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WEST VIRGINIA
SECRETARY OF STATE -
KEN HECHLER RETaRT qs-:_“ oA
ADMINISTRATIVE LAW DIVISION SRS
rorm - gECRETA O S

{_': - [ !
NOTICE OF AGENTCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

B TR - . s
“AGENCY. _STATE BCARD OF EXAMINERS OF LAND SURVEYCHSLE NUMBER:
; & s ;

CITE AUTHORITY _Chaprer 30-13A

AMENDMENT TO AN EXISTING RULE: YES___ NO_X_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

[F NC, SERIES NUMBER OF NEW RULE BEING PROPOSED: S{?_s- ey 1

TITLE OF RULE BEING PROPOSED: _Rules and Beculationsg Zor ths

Practice of Land Surveving in West Virginila

THE ARQVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW. :

BRYANT ®. BOWMAN., CHAIRMAN




STATE OF WEST VIRGINIA

OFFICE OF THE ATTORNEY GENERAL
CHARLESTON 25305

(a

CHARLIE BROWN July 29, 1387

ATTORNEY GENERAL - ::::_:'
e o

LIS
o -
The Honorable Xen Hechler = =
Secretary of State = 3
State Capitol Building = —
Charleston, West Virginia 25301 B =
Dear Mr. Eechler: =T
=)
o

Please accept for filing the Board approved Rules and
Regulations for the State Board of Land Surveyors, together with
the following deocuments:

1. B8State Register Filing Cover Letter.

2. Notice of Beoard Approval of a Proposed Rule and Filing
with the Legislative Rule-Making Review Committee,.

3., Legislative Rule-Making Review Committee cquesticnnaire.

4, Pertinent pages ¢f the Board's minutes dated July &,
1987, approving the before-cited rules.

5., List of attendance ait public meeting held February 25,
1987.

6. .Written comments received.

7. Oral comments received (evidenced by transcript at
public meeting).

8. Amendments in Proposed Rules and Reasons for Changes.

On this same date I have filed fifteen copies of the above-
described document package the Legislative Rule-Making Review
Committee.

Please tontact Leon K. Spencer, Secretary West Virginia
Board of Examiners of Land Surveyors, Post Office Box 925,

FPayetteville, West Virginia 25840/(304)574-2980, should additional
information be needed.

Very truly yours,

f///ji;ET FRYE STERLE

SSISTANT ATTORNEY GENERAL
JFS/cja

Enclosure
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Frzsznt zt the meeiing were:
Ervant W, Bowman, Chairman
Leon ¥. Spencer, Secretarv
Nelson MeCov, Mamber
Janst Stesle, Assistant Atiornev Cenersl
weyne Acord, Liasicn WVALS
czlled or crder Ty Ervant Bowman, Chzirmen 2
logized Lo evervone for the latensss of the o
first order of hu s ‘to issue licenses,
cemEmt tha oprinted o
vore on Juln )
In TR OFLITE OF TURINESRS:
I, LICEZiEze
IToe Iollowing licensse ware dssusd:
Irewer - BV
Crawiord - WV
e - VA
Jezms - Pa
etterle - WV
wiiav - VA
Fropst Wy
hamhlin - WV
S—TLl ‘-..-:-.' - MD
Welker - WV
lie - WV
the liczmse . \Jaﬁ LELt7" nad ezch licensse,
if » into 2 or tan the nscessary
gss shows profos ch fo;ld nirg 2 gool
Elelet . Be czrefu yO“ Slgnature is vour
ras Lity, net th ths Foerd's oifice is
zlvevs te heip von o Loany tims vou have
a2 problem agzinst anotl orit Ciscuszs the problenm
with hix g not othar it anc 2¢ on.

Mr. Zzwman then asgked f he had anv corments for the
nev licensess. *r., Spenc tec tﬁa_ ha Just wantpd, Lo once agzin
impress upon each and every one that vour seal and signzture is onlw
your responsibility and make sure that you can stand behlnd each cnz of _
vour sigpatures.  Be proud of your license and protect it. In hard
times, as we are now in, people often complzin f-equently against

WIVevors lor work that thzy have deone.  3e careiul in your work
: ure you do the best Jjob vou canm to prevent these
cessary” complaints.

Tre Roard cifered comgrawulations to each new licenses, and azsked
for eny comments on the exzm or guesticns for the Board.
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LISISLATIVE FULIT-MA¥ING REVIZF COMMITTEIE

of Land Surveyors

_3_srticle 134, Section 4, "Powers anc Duties of Board; funds’ . .
z. Datz fil2d in State Regisiar with ¥Wotien of Hearlzg:
January 16, 1287
b. Whzat other pnotice, incluling 23vertising, did von
give of the hearing?
Chzrlesteon Gazette, West Virginda Association of Lanid \eravﬁ*s Inc.,
Capitel News Service, State Depariment of Inergy, Governor
oore, and State Senator Larry Tucgker
©. Date of Hearing(s): _February 25, 165y
3. Attach list o»f persocs who appearsed at hearing,
connents recaived, anmznizents, rsasons for
azendrents.
Attached ___é___ ¥o com=mexts received _
e. Date you £il23 1o State Pegister the agesncy
approved propossi Leglislative Rule following public
hca*l ng: {b=2 =xa2ch)
£. Naz= ani pione nuaber person to  contact |

for additionzl

Leon K, Spencer, Secretary -

P.0. Box 925
Favetteville, West Virginia 23840

(304) 574-2980




IZ the statate unles whizsh vaoo pronttliatzl the suebnitted
Tuales rCejuires certaia fiziings aad det2czinatlons to be
mzde as a conditisa precelsnt to th2icz prozalgation:

2. Give the date npsn whizh wvou £ilel in the State
Register a motice ofF the +tize 2n1 place 57 a3
hearing for the taking of evilence ani a gen=rcal
8escription o2f the issuess to he2 decideid.

N2

b. Date of S=23ring: _ oo

€. ~0n what date did vyou £11lz in thz sStats Pegistar the

regquired togetser with

pdings 2nd 3dzteraioztlons
2 Leasons theroaefiozs?
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George A. Tice
Beckley, WV
255=-5400

Jarmes Skinner
weston, WV
265-2413

Greg Smith
Glenville, WV
£462-5634

Donald Teter
Monterville,
339-2125

WV

OF EXAMINERS

CF
25,

> {RULES

12.

13,

[}

()
)

{3

.

LAKZ SURVEYCRS

-

&

REGULATIONS)

BL-.\. Xh

: S
Kingwood, WV
2¢-3000
Michael C. wWetzel

Buckhannon, WV

472-3037

Zeocn K. Spencer
Feute 2
Favetteville, WV
Z74-08C4

3ill Grafton

Janet Sieele, Dsguirs
Assistant 2tty. Gan.
Capitol Builcing
Charleston, WV
3£8.20212

Nelson McCoy

Box 8133

Monongah, WV

Leon Spencer

c/o State EBoard ol
Dxaminers of Land
Surveyors

Box 925
Fayettevillie, WV
Korman L. EKro ;]cege
207 HMasonic Building

Fairment, WV

366=-7026

Richard P. Byers
! Woodside Drive
wv

Falrmont,
366-5443
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WEST VIRGINIA LEGISLATIVL RULEZS
Board o Zxaminers oI Land Sur
CHLPTER 30-134
SERIES <

RULZE AND REGULATIONES rCR THE ©: I
OF LAND SURVZYING IN WEET V'PC-R*A

Qualiilcations of applicants Zor
licenses; exoeptions, fees;
gxaminations

g1 notice of
1;

~Locoredited Surveying Curricula

Suspension or revocaticon of
license; proc=dure for hearings
on denial of application for an
original Or renewal licenss or
suspension or revocation of any
license; Jjudicial review
Competency in Fieild and 0fifice
Technigues

Uncerground Surveys and Maps

License by comity

renswal fee:
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WEST VIRGINIA L=GISLATIVS RULES
State Board of Zxaminers of Land Surveyors
CHRZTER 30-132a
SZRIZS I

SUBSECT: BULCE AND REGULATIONS FOR THE
VI

RACTICE
T LAND SURVIEYING IN WZET GI

P
IRGINIA

Section 1. General,

1.01 3Stazutory Authoriiy - These Rules and Eegul
ticrns are promulgated by the State Board of Examinesrs of
Land 3urvevors under authority of Chapter 30, Article 134,
Section 4(a) of the Vest Vir glnia Code.

1.0Z Beoard Ciffice - 105 East Wiseman Avernue (P. 0.
Box 9Z5), Favetteville, West Virginia 25840.

1.03 Piling Dste - These rules and regulaticns were
filed in the office of the Secretary of State on the
dey ¢ ;198 .

1.064 Effective Date:

Secilcocn Z. General Purpose.

2.01 These Rules and Eagulations with the Minimum
Standards oi Practice for the performance of Boundary
Survevs are promulgated for the purpose of adminlstration
and enicrcement of Chapier 30, Article 13A ¢f the West
Virginia Code.

Secticn 3. Satisfactory Records.

3.0% Satisfactory records, as cescribed in Charpce
30, Article 132, Section 5i(b)3, should inclucde plats,
descripticons oI surveys, certificates ox repcrts of surveys,

fiéld notes, calculations for latitude, departure, coordi-
nates, area, VaTlaElO“, observations for true meridian and
related recozds. . :

S=ction 4., Experisance.

4.01 The Board will consider satisfactory o:x
aporoved experisnce as diversified practical training in
land surveying under the direct supervision oI a licensed
land surveyor, such experience shall be acguired in posi-
ticns of responsibillity which reguire independent judgment,




WV State. Beoard of Examiners oi Land Surveyvors

Wy Legislative Regulatﬂons, 30-13A

Series I, Sec. 3

initiative, and professional skill., Approvad experience
shall net include positions of routine work such as chainman
or rodmamn,

Section 5. Quaiifications of Applicants for licanses;
exceptions; fees; examinations.

cense to engags in the
cant must meet the
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5.04 The scope oI the sxaminaiticn and methods cI
procedure shall be determined by the board, The content
shall kg teaken from the subjects delineated in Section 7.02
of these Rules and Regulations. An applicant who fails to
pass any parti{s} ¢f the examinazion may reapply at any time
=0 take the failed Dart{s) and shkall furnish addl:lonal
information as reguested by the board. Each such applica-
tlocn shall be accorca:;ed by a license fee of thirty dcllars
or any increased amount mandated by the Legilsiature.

Section 6. Issuznce oi license; notice of expiration;
renawal; rernewal fee; display.

6.01 Whenever the board finds that ar applicant
meets all of the Tequlirements for a2 license to engage in the
practice of land su*vevwrg, it shall forinwith issue tc him
such liceéense; and otherwise the board shall deny the szme.
A1l licenses, wheiner original or renewal, shall expire on
the thirtieth day oi June fcllowing the date of issuance cr
renewal. The secretary~treasuref of the board shall mail to
every licensee, at least thir‘y days prior to the expiraticn

e
of such license, notice cf the plration date and the
amount of the renewal fee. A license may be renewed withouz
examination upon application for a renewal on a form pre-
scribed by the board and payment to the board o an arnnual

Page 2




7V Stzte Board of Examiners of Land Survevors

WV Legislative Regulations, 20-134

Series I, Sec. 7

renewal fee of thirty dellars, or any incresased ancuntc
mandated by the Legislature., If a2 licenss is not renewsd
wnar ZSue, the fee shall increase one dollar per month for
each month cr Zraction thersoi that such renmewal fee 1s nox
peid, uy tc & maximum ©f thirtv-six months. No license
shall pe renswed alter ezplration of said period of thirtv-
siy months, and _h; fact that a2 licenss canno:t ba renewsd
because of ths expiraticon of said period of thiriyv-six
months shall not prevent such person from makxing avplication
for a new license. -~ The board may deny any application fcr
recewal Zor any reason which would justify the denial of an
origir plication for & license., The boazrd ghall pre-
sSCribe form o licenseg and each such Zicenss shall bs
conspicuously displaved by the licensee at his orincical
place of practice.. A dugplicate license may be Issued upcn
pavment of a fee of five dollars, or any increased amount
mancated by the Legislature.

Saction 7. Accredited Surveying Currxicula.

7.01 The power to approve sccredited survey curricula

rezts with the Beoard.

Secticn. 2. Unethical Practices.

£.01 Signing or affixing & seal To any document
prepared Dy RErsons who &re not semployees Sr whc ars notb
under supervisicn ¢ the liceunsse s defined in Chapzer
Article 132, Section 2 of the West Virginia Code.

.02 Accepting, paving, or offering to pay, eit
Ciresctly or indirectly, any <¢ift, bribe, or “other consid
tion tc maks an Improper survey.

£.03 Associating with any survey project kKnown
the Iicernfes to be Iraudulent or dishonest in character.

L

(1]

~

2.04 Tailling to exercise due regard for the saist
oI persons under supervision of the licensee,

g, 05 Violating, aiding or abetting any person In
the vicletion of any provision of the West Virginia Cods
related to the cractice of land sufve”‘ng, cr any oi the
Rules and Regu ztions promulgated by the Board.

8.06 Injuring or attempiting to injure, falselv or
maliciously directly or indirectly, the reputation or
business of another surveyor.

8.07 Reviewing the wova of another land surveyor

for the same ¢lient, except with the Xxnowiedge of such




WV State Beoard of Ixaminers of Land Sdrveyors
WV Legislative Reégulatlicons, 30- 139
Series I, Sec. .08

surveyor, or unless the connecticn c¢f such surveyor with the
r

work has been terminated.

8.08 Failing to respond within 20 days to written
communicaticns from the board and tc make available any
records relevant vc ar inguiry or complaint about the
licensee's proiessional conduct. The 30-day pericd shall
begin on the date wihen such communication was sent by the
hoard by certifled mail with return recelpt reguested to ths
ast kKnown address ¢©f the surveyor.

2.05 Advertising that is false, fraudulent, decep-
tiwve, mislezding or unlawiful,

£€.10 Accezting and undertaking to seriorm land
survey sarviges which the survevor is not compeitent to
pericorm without chtalining gualified asscociates, consultants
or emplovees.

8.1 TFailing to ve adeguate SUDErvision to
subordinatas,

Sectiorn ¢, BSusvensicon ©0I revoecation 0f ligense; procedure
Zor hearings on denizl of aspplication Z¢r an
original or renewal _icenss Or SUSDEnsion or
revocation ¢f any license; 3ddicial review.

©.01 The board may at any time apon its own motion
and shall upon the verified written complaint of any person
conduct an investigation to detexnmine whether there are any
grounds foxr the suspension or revocaticn of a license issued
under tie provisions of Code 30-13A and the Fules and
Regulzticons issued by the beoard. The beard shall suspend or
revcke any license when it finds the holder thereci has:

(a) Been convicted of a crime involving moral turpitude;

(b} Cktainéd a license by means of fraud or daceit; (c)} Been

incompetent, grossly negligent, or guilty of aud, dsceix

or other mnisconduct in _the practice of land surveying; or

(&) Failed or refused to comply with the provisions of —

Article 13a cf Chapter 30 of the Ccde or any reasonable rule

and Ve@hldLlOn Dromulgated by ths board or any orcder or

final decision of the bgard. The board snall zlsc suspend
or revecke any license 1f it Iinds the existence o- any
™

ground which would justify the denial of ar a
such licenrnse 1f application were then being m
Apy suspension of 2z license shall continue for the period
specified in the order of suspension. Revocation of a
license srall not preclude application for & new license,
which application shall be processed in the same manner and
the appllv-tlo approved or denled and the licensge issued or
refused on the same grounds as any other avplication for a
license is processed, considered and determined, excep: th

oy oA
=
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WY Stazte Board of Examiners cf Land Surveyors
Wy Legislatiwve Regulaticons, 30-132
Series I, Sec. 9.02

any prexlous SuSHeﬁalO“ and the revocatlion may be givern such
weight in dsciding whether to approve or deny such applica-
tion and issue or refuse fc issue such license as is meet
and proper under all tfthe circumstances.

9.02 Whenever the board shall deny an application
for any original or renewal license or shall suspend or
revoke anv 1;censs, it shall make and enter an order to that
eZZect and serve a copy ther=20f on the applicant or licensee,
a2s the case -may be, by cervified mail, return receipt
reguested. Such corder srhall state th rounds for the

action taken and shall reguire that any l1”etse sUuspended oI
revohed thereby shall be *e*ur"ed to the bozrd by the holgerx
within twenty days alter receipt oi saild crder. Any varson
adversely aifectad Dy any such order shall be entlitled to a
hearing thesreon (as to a2ll issuss not excluéedﬁf*o the
definitfion of a "contssted case" as set forth in Art:cle 1
[§ 29A-1-1 et seg.], Chapter 294 of the West Virginia Code)
if, within twenty days after receipt of 2 copy thereoif, he
Ziies with the boa*ﬁ a written deﬂ‘nd for such hearing. A
demand ‘o“ hearing shall operate zutcmatic al*v to stay or
suspend the execution of any orde: suspendling or revoking a
license or denving an application for a renewal licsanse,
Th2 kboarc may regulre the person Cemanding such “e=*‘Tg To
give reasonable security Ifor the costs thereci and 1I such
Derson coes nct substantially prevall gt such hearing such
costs shall bg assessed against him and mayv be collected by
an acticon at law or other propsr remady. Upon receizt oI a
written demand for sucék hearing, the board shall set a time
A }

znd place therelIor not less than ten and not more than

thirty davs thersafter. Any schedulied hearing may be
continued by the board upon 1ts own motion or for good cause
shown by the person deTanu¢ng the nhearing. All of the
pertinent pYQvl:lOﬂ: 0f Article 5 [§ Z8Aa-5-=1 et s2qg.],
Chapter 292 of the Cbde shall a“Dl» to and govern the
hearing and the administrative p rocedures in connection with
and following such hearing. Any such hearing shall be
cenducted by a guorum ©f the becard., For the purpose of
conducting any such hearing any member ©f the beoard shall
have the power and authority to issue subpoenas and subpcenas
duces tecum which shall be issusd and served within the time
fior the Zees and shail be esnificrced, as speciiied in Sec-

tion 1 I§ 29A-35-11, Article 3 of sgaid Chapter 284, and &ll

oI the said Section 1 provisions dealing with subposnas and
sucposnas duces tecum shall apply to subpoenas and subpoenaS"
duces tecum l1lssued for the purpcse of a hearing heresunder.
At any such heéaring the person wno demanded the same may
represent himsel? or be represented by an atiorney-at-law
admitted to practice beiore any circult court of this state.
Upon recuest by the board, it shall be represented at any
such re"ring by the attorney general ¢r nhis assistants
without additicnal compensation. After any such hearing and

Page 5




e Bgard of Examiners of Land Survevorsg
izlative Reculations, 20-12a
I, sec. 9.03 - ’ : ) ..

on o ali of the testimony, evidence and re
= shell render its decisicn in wr
decision o;,the board shall be acgompanied
fact and conclusions o law as specifiied in
2%a-5-31, Articie 5, Chapter 2%2 of the Code,
oI such decision and accompanving findings and
shall be served by certified mailil, return
ested, upon the person demanding supb hearing,
orney of record, if anv. The decisiorn of the
be final unless reversed, vacated or modiified
1l review thereof in accordance wiih the provi-
tion IC [§ 30-13A-10)1 of the Code.
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10,01 The surveyor shall undertak “e tc DEIrIorm
P

ng assignments onWH when gqualified by education cor

-

ce. Ln the Sp&uiIlC technical field oI surveying
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10.02 Ee mav accept an assignment =
tion or experience outside of his own, field
but only to the extent that his services are re
those phas2s of the prolject in which he is guall
other phases cf such project shall be performed
associates, consultants or emplcyees.
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10,03 He shall not affix his signature and/or seal
urveving plan or document dezling with subiject

© which ne lacks competence by virtue of education
perience, nor to any such plan or document not precared
s direct supervisory contrcl.

Page ©




WV State Becard of Exanmine
WV Legislative Regulation
Series I, Sec. 10.04

10.04 In inhe event a cuestion arises zs o the
competence ¢ a surveyor tc perform a2 surveying assignmert
in 2 speciiic technical field cof surveving which cannot t
otherwise resclived to the Board's satisiaction, the Board
either uzon recuest of thes surveyor or by its own veolitior
may reguire him to subnit to an apgropri*te examination zas
determined ky the Bcard.

11.01 Underground surveys andé maps shall comply
with the reguiremsnts in Chapter 2232, Article 2, Seciilon
cf the West Virginia Ceode.

Section 12, License by comity,
12.01 The Board recognizesg the principle of comi
ith other staites and counitries, and will honor the acts
lTCQ“Sl“C agencles in those juriscdictions, provided said
acts are at least eguivalent tc the reguiremenis set Ior
ir. these Rules and =egulaticons.




(2)

(6}

AMENDMENTS IN PROPOSED RULES
AND REASONS FOR CHANGES

. S8ection 3. Satisfactory Records

3.01 - word "shall" changed to "should" to indicate
directory rather than mandatory language.
Section 5. Qual i

13 Applicants for license;
exceptions; fees;

lons of
inations

5.02 and 5.04 - prhrase "or any increased amount
mandated by the Legislature” added in case
the Legislature approves Board's request for
increased license fees.

Section 6. TIssuance oI license; notice of expiration;

renewal fege; display

£.01 - phrase "or any increased amount mancdated by the

Legislature" added in case the Legislature
approves Board's regquests for increased licanse
renewal/duplicate license fees.

Section 7. Accredited Surveying Curriculsa

7.01 - sentence rewritten for more clarity.

]
H

7.02 - deleted as unnecessary language.

Section 8. Unethical Practice

£.08 - deleted as unnecessary language.

£.09 - becomes 8.08 with deletion cof cld B8.08.

§.10 - becomes 8.09 with deletion of old 8.08,

8.11 - becornes 8.10 with deletion of old 8.08. Phrase

added to rule to be consistent with new
proposed rules as to competency in Section 10

hereto.
8.12 ~ becomes 8.11 with deletion cf old 8.08.
Section 10 - Title changed to Competency in Field and
Office Technigues - to be more specific.

10.01 - 10,12 - deleted with new 10.01 through 10.04 -
The Board reviewed rules and regulations of
professional engineers (who act as surveyors and




found this language to be more professional and
desirable than old propecsed language. Provides
for consistency in competency reguirements of
land survevors and engineers.

{7} Section 1l. Plats
Section deleted as not proper material for lecgislative

rules and regulations but material that should be included
in procedural rules of the Bcard as standards of practice.

(B) Section 12. Description of propertyv boundary lines
Section deleted as not proper material for legislative

rules and regulations but material that should be included

in procedural rules cf the Board as standards oI practice.

{2) Section 13. Description of other surveys

Section deleted as not proper material for legislative
rules and regulations but material that should be included
in procedural rules of the Board as standards of practice.

-~

(10} Section 1l4. Certificate or report of survey

Section deleted as not proper material for legisliative
rules and regulaticons but material that should be included
in procedural rules of the Board as standards of practice.

{(11) Section 15 - Beccmes seciicon 11 with deletion of olid
sections 11, 12, 13 and 14.

(12) Section 16 - RBecomes secticon 12 with deletiecn of cléd
secticns 11, 12, 13 and 14.

(13) Section 17 - Compensation and expenses of Board -
deleted as covered by 30-13A-3(4), West Virginia Code.

.
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Wesgw Virsginis State I
Txgrirers of Land Surveyors

P, C, Fox 92%

Fayeite-ille, West Virginiz 23340

- Pm A T e DT s e meee e - my R e

e P.....-,_u Amarmins R ADLZTZO OF RULDE ANT FECALATICONE
_—— c STATT TS ATT T T sy Ty T o THOY At maTm ez g -
F RO ", \.‘-- STAT=D EOARD QOF ZX& Loom > O.)" LA oemvivlo

The State Toard of Zxarminers adopt laws, rules, regulaiions ani or

procedures that can only affecs Licenmsel Land Surveyors! Tris I fini

io te discriminateory. We, as Licensed Survevors are beins put in a

ol b unfair compereiion, The Professional Znzineers are now -
g lzws, rules, regsulailions and or procedures in doing

; Stzie, :

Ingireers may praciice in any field vther
an Lrireer can design the wiring for a
Electriciar can install ihe same, I Ttelieve

survering should e reguirel to periorm
& Surveryor, An exarmrle is in Flatis  or

iz, In.Zneers ard Surveyors, shoull e
moikinss on a2 Flet, Wnat is zood Iorx

Tecare evident thai a very woad knowle
ass the lesi, Much of ihis knowledge

e
The praciice ol surveyling is depende

T
PR

noOCOnMmon sense. L oait n

ing ihat Engineers should nol survey, ta
£ should be goverened by the szme laws, rules,
ures, Uniil! egqualiiy by all persons pracilcins
sed Surveyor will e ai 5 dis~adivantage!

v oot i!) £

resalaztions and Troc
rerin 2

Sincerely,

=7 &

i b o
. . i&m:::év

lormar Fronjaeéger

2C7 Masonic Zuilding

Fairmont, West Virginia 2655
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‘Fage. 2 MININUY STANDARDS FOR ELATS CR MAPS

5, u:.v""? - Whare a boundary includes or is Iormed Ty & curved line,
ihe zcoiual sizrvey dzta from ithe point of cq:vath_e ol the gurve ip
poirt of fanrency shall be ghowrn on the face of ihe map a2s stendszrs

curve daiz or as iraverse chords around ihe curve,

7. ZRCZRCAZHMENTS - Arny and all encroachmenis on the property beirng
survered shall Te accuraiely locatled and clearly indicated,
8, MONDAENTS A'D MARIERI -~ Suitetle noitation shall be made concerrinc
Monuments and Marihers wnich were Zound on 1he prooeriy &ani ihoss
oy t

wrich were sei

. [
otrer dinensions of sti-zets, 2s well as
re-2s12tlish then.

(]

e n
niilication Lunt




-

(48]

MIWINY STANDARDE FOR FLATES OF MAPS

defined az an accurale :*aphical represeniation, neaily

A mar s z
lziiered and properly dimensioned, identifying a properiy line
or boundry orn the ezril's su_:ace, survered and representing a
deiiniie parcel of land, including periinent and important daia
anc informaticr, periaining ihereic, Wwhere z land survey reguires
2 nap it shoull = opevlJ and accurztely drawn revealing all of
the information deuelo*e_ ty ani fwrings the sarvey, The FMap is =z
valaztle se1 or irnzlement of a clieri ani landowner in develorinr
M ir locziing bulidings and im TPIOVETents for sut-
fiviiirn s ity or in transferTins or selling it One Iurcilion of
2 mar 10 record and preserve olilicizl Zdata uiscoverei or invoclwvez
in ani tco revesl corlizurations and inportant featuare:
of - Zerizirn specifll rulez pust be otserved ir the
pre ol a mar.
The slee of 2 map shall e such ihat all details carn e shown
clea~ly, '
The Tiitle Flock or ititle spacs of ez2ch maD shall conialn the
D?oﬂerty'ceu_u“az:o“ location, tax disirici, couniy ani state zni

2, monih ire = cond a scale of

iz or . wher necessiry,
on nw UTvey CT. :

The nay shall have 211
1y, ani accuraiel -
I pboic;ra:r"c‘lly,
considferziicn irn se_ec-i:g‘si:er I lestexis
NLETHE ARROH 2T shell contain a properly desigrned horth
ETTOW atcura sitiones ani Jesigrateld as .a) magnmetic
rnorin, Lt thy, [e) W..a, 5rid North, or (@) relziiv
t0o a Iormer O GaT.
CO’\Z?S - 4 Corner Ls ihe zoint of initerseciion of curvel or
streisnt tp;:ﬂ**“ lines, =Zach corner shall e adeguaiely iderntified,

z Courses anc distances of 21l boundary lines and
ot“e* 1ﬂvues shall e letiered neaily t;e‘EJDO' in degrees, ninuses,
(seconds, if availatle,, ani in feei and hundredths of a fooi, ir
clochkwise direction if possitle,

ADJOIIVING FROPZETY AND LANDMARIS - Conirol corners, coordinaied

conunents and permanent parkers or monumentis on adjolning property

shall e iderniified and locateld wiih Tax Identification Number.

‘24 = Area, 1T indicated, shall be computed, DTesignation of are:z

ty esilmation or copying it from anciher source is not accepiaZzlie.

Wner the irzct 1s bounded Ly a naiural boundary, ihe use of a plarimeter
1

o

1y accurate method is accepiatle,
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CRONIN SURVEYING & MAPPING
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February 27,!987
West Virginigz State 3cerd ¢of Imaminers
¢l Land Surveyors
Z.0, Box GZI3 7
Taverreville, WV 23830
;
Re: Propeosed Rules & Regulations
Dezy Sirs:
At ke public hearing on Wednesdew Tegarcing the proposed
Rules and Regulations for the Prac veying I spoke i ;
expressing my suppor: for ststements Benderson, Mr. F. Henrw
Sipe, and Mv. Don Teser. As I stzted aT a :icensed SUTVEVCT
in West Vivginia (and slsc a2 profes im priveates practize  ac
Bulriannon. 1 wWIolis nIw 10 exyre : o cion
stendarcs ol prezision for oll
survevs, end support for the Te
identiz SuTVEYCY wWho set
1T the hearing and
this
Need for Regulations
Among  the teéchnical disciplines land surtveving is urmique in that it is =
servige periormed Ior the general pubnlic:; iIn mest instznces the publ s
not und the work in detail, is not able to speciiv  the vice
reguired to meet their nesds, or o evealuate the service rvendered. Some
kinds cf surveys and virtuelly 3ll engineering services are rendered to
goveramen:, Iindusiry, or commerce; that Is, organizations which kave, or zre
in g posifion to have, a knowlsdgeable person wich oversight responsiblilizy.
It is this unigusness which makes surveying regulations essential for the
protection of the publig. &nd I believe that 211 those who wmaks surveys
should be subject te those regulaiions.
I have »5orted the Rules and ﬁegulatiO"s in the past and have adhere o
them in my practice, with only occesilonal exceptions based on professional
judgement. I Thave done sc despize the fact that since 13%82 I have add the
option of signing my work &as a professional engineer, an option 1 have never

exercissd.
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CRONIN/Comments on Proposed Rules & Regulations Dage 3
likes many survevors and engineers whe do most of thelr work in urban zreas
this gentlemen seems o focus more On Properiy corners than property  linss,
That's rmot surprising; mere often than no: one can seée ITOm COITET O ZQrasr
on & c¢ity lot or small suburban trect BEe states thaz in his arez mos:
proper:ies are fenced and that there is no need to survey on or along a line
when 2 measuremsnt can be mede from hillitop te Rilltop in order teo locaie or
ser corner Aside Iro : tothi the circumstance in  those
areas whe pass s e not to consider whether or
not the : my rural properiy Owners are
concerned ere the corners are.
Iz 1630 I bought 2 tract of about 208 scves; abour 70T wes wooded. The tract
had been surveved 1977 for the previcus owner. The lines were not mevhked
and/cr painted &nd I could not find corners set by the survever; I did IinZ
manv of the sa2oe coraers he found during the survey. QOnly abou: hali of the
wotside lines were fenmced. And while some of the fences appeared 1o follow
t+2 lines shown, oIihers did not. Several vears later when I sold timber on
the properiv, the lines had to be re-surveved so that they could be marked
and pzinted. The 1877 survey was prodably made with a transit and taps using
a’ three-zam crew (rhis surveyor does mCI uUse a compass). i the survey nad
beern made witlh & cozmpass using & two-man cTew the savings would have been
moT than enough to cover the cost of marking and painting the lines, as
recuired bx the regulations at that time.
noof 1%
to me th
=5 tion W
T, ines.
the positi a
ola ser Dy LT 2
in fatt ou>:ful £
owhers t is mar 1
have bzen cwner I i
satisfiled a foor or so, < é
ther weil o ed and painted, and to havs
had a repo the 1lines, the adjciners
responss & in area from theé Pravious
descripiicn done Dy a survevor wno has
been activ i1G years andé continues &0
tcday .

SUmmaTY
There™ 1is something in the comments by the surveyor from Fairment I find
curicns. He stated that he is & licensed survevoer and his paviner is &
registered engineer. And they do 2ll of their work under his pariner s
signature and seal oTR

bezause they cannot be comperitive if he signs ths W«
as a surveyor and feollows the rules and regulations for surveyors. Yel nhe
argues 1in favor of raising the standards for surveyors. Are we to Suppese
that the higher standards will make thew more competitive? That he would
then begin signing his work as a surveyor and adhering to those rules and
reguiations? :
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CRONIX/Comments on Proposed Rules & Regulations page 4
the Board adopt resscon-

T at leas: some pavte of

sufficiens, and wilil

classes of work as pro-

the minds of .some as ¢
, Other elements of =
public than precision
ve a disservice to t
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rural

t

iy

The lewgl of compliance

& De Highsrt siancards
ign & chas in the Te
mev be bensiicial. A chs
group of compelEnt survs
velue., 1 refommend tha
provosesd; thai vou adeop: su
of  regpomeitls survevorTs &
Daris oi the state; that vo
Tegulations when adopred:
thase _who praciice survey
regLlarions.
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State_DPoari_of Zxeziners of land Surveyors
F.0. Box g3
Payetieville, WY 25240

As a2 lanlowner in West Virginiz, I feel & mandeatory error of
clesure ¢f 1 in 3300 should not be approved for rural land
because this woulld increzse the cost of rural Survers ultno t

ary corrgsronding venelit. Thnis would also Inclule oil &nd gas
¢rilling locations. <cince the drill heole is rarely perfectly
tiumb, whzi woulid be gained by &an error of 1 in 5000 surface
accourasy? Wwe need more Integrity, not more mandatory gulde lines,
since every survey is & problem in i1tself the surveyor should,
with tne help of suggested guide lines, use his own judgement to
detertine the limit of error.
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epepivep FEE 19 287

Route 2, Box 276
Marrington, W,Va, 26582
February 12, 1927

State Bozr?d of Examirers of Land Surveyors
P.0. Box 325
Faveiieviile, W.Va, 25540

T am writi the provosel changes by the
State Zozard of yors to raise the accuracy of
rural surveys 3 L Ir my opinlon this is Just
enother exawple of bursaucratic good inteniions that, after the
rarmlations e-e vpul inte effect, will rol szrve a Justifia®nle end
result. Hazvirs used the survev covmass Tor Tarm and woodlard
sirveyirz, I see no bereliciz] need tc rzguire a trarsit ir all

= = -
riral situations,

m™miral lan? should ke 2
. di etweer woodlard and fz
1 in hou he suflficient for 211

d

o

o

l..J
j—J
)

3

[958
-

-

I see no reasorn ito change the accuracy of o0il znd cas well
location surveys.,

Sincerely Yours,

v
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ETeTi D7 Wi

DESARTMENT OF ENERGY RECEIVEL /oo -2 wni

VIRSIM &

TO: W. VA, STATE BOARD, O3 ZXAMINERS OF LAKD SURVEYORS

TROM: TED M. STRELIT, DEPUTY DIPZCTOR ENFORCEMEINT & INSPECTION

I have enclosed a copy of the Depsrtment of Energy,
Divigion of 01l anc Gas rules concerning ©il and ges well
l1ocaticn survers )

We, &zt the Depzrimen:t i Energy, feel that our rules
ars adsguate 1o accurach 10 fz¢ilizate the legal and
rractical matiers of ©i1l and gas well surveving, By forcing
land SLIVEVeTrs tC0  providse  survevs more accurate  than
erzinesrs provides no benefit to the industry or ithe public
as &. whole, We =z2lzo zZfeeg thzt the plilait reguirements are
the exoclusive Jurisdiction f the Division of 0il and Ges
as provided in Ww. Va, Code 22B-1-2 and 22B-1-12.

Thankx vou for your considerzticon in this matter, and
I respectiully reguest thal you remove this regulation
Irom vour pronosed regulations.




10,04, Xcrice :to Revisw Boszd of Objection; Corles
& coal cperator, owner or lesses Iiles cr the Department !
under Ccde § 22-1-3b, the Derertment shall notify the Chairman of the Fewiew

cerd bv Lesns-of Form IV-15, "Notice to Shallow Gas well Review Besrd of

Objection under Tode § 22-4-3b to a Propesed Drilling Site', ‘attaching ceopies
of all objections made under Regulations 10.01 and 10.02, and 2ll crther
informazien vequired by Code § I2-4-35., Copies of all such documents shalil
be sent te the aprlicant well operator as his notice of obiection.
1, Form and Contents of Plats.

11.C1. Stacturory Recuirements for Plats. Arcy plat reguired te be
urnished under Coce 88 22-4-I or 22-4-2b (see Regulation 7.0Z) shall concain
all information specified in the statutory section reguiring the plat.

11.02. Additicnsl Recuidremgnts for Plats. Any plat reguired to be
furnished under Code §§ 22-4-2 cr 22-4-2t, or under Regulations 8.01(p)
or 17,01, shall be recorded on Form IV-%, "Well Plaz", and shall confornm
to the fcllowing standarcds of accuracy and depiction: i

v curacy
of wel £ work
coElo= Ls
The =+ da

{2 Fermzment landmarbs. A: lezst tve permanent
with courses and distances 1o the subject wsll shall b
¢l an cn-the-ground survey; and, if any such moncment
2 permanenstlv gstablished propercy cerner, it shall be
corner by coyrses and distances on the beasis of an on-t! -

{3) PFhvsical Leocaticn of 11. Every well shall be drilled within
ten Izet ol the exact iccation designated on the plat. 7To facilitate compliance
and, i desired, wverification, the plat for a new wellshzll desigriate a:
least two relerence points from which, after the drilling site has besn
cleared and graded, the proposed well lscation can be accurately reestablisted
by the well cperater and, if desired, subsegquently wverified by the o0il znd
g3s inspecior or any interested persen. When the survey party sctakes ths
propesed well location, it shall flag or otherwise mark the reference poinzts,
wnizh may be permanent, such as stancing trees, or temporary, such as s
stakes; and they shell be beyond the limits of the drilling site bus within
300 fee: of the well location. A description of the reference points and
their location with reference to the well location shall be indicated on
a decail drawing or 2 narrative statement on the face of the plat.

(¢) Description. Landmarks and permanently established property corners
used shall be named and described on all plats. They shall include standing
cornesr trees, set stones, iron pipes, T-rails, or other manufactured monuments;

and existing wells (operating or abandoned) shall alss be considered established .
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DoaT writing regsrdimg the proposed new regulations reguiring
mendalory 1 oim Dooo clesure for rural survevs. oan fpposed L.
mzrdutory < losure of L odn 3700 Yoy rural surveys In o Lhat Ulie
2dvd cost ¢t sulh s JlisuTe t. surveyirs and ultimately i lanma-
“rers will o ew.oeed amy Liiotit ot

€T gver Irviiwved
Toe. < ¢ TuTs.L Lype
Uy . t S € o the mature
t the yreoject. To reguire & ma:s in 5000 for
araz. woodland survevs te © the va
i.t lard end naturs o v : ke ary TJar
WHLET I.unCary disculzs ng troause of & surwvey adcuracsy i1 i
5 Tather thas T in 5000, Mary disputes do cciur betzuse oi Inzde-~
Gitye courthouse rescav.h oor fzilure o locate am oexisting coTreT o
feor Tt 1 the 5UTVENVIT.

MaTZsTore wlofuTe oI © CT &Ll o TUTrEl o SUTVEWE will feli-
! STz A v o e BUTVeNSs TEGLIZED IV LIl Laniiwrer
S S o -d s Tole e carndlwnwr. 7 owiodianc
aTaL FuUrvevs. Lhe matiad 0D omarkinag 1l Liumdary chalking tTees
cthet oowr B odeel b the ime  ix o mer o consistent with a marcatory

ST .oir 3. .

LWl Frovose thet rural leand be divided into clzis wizi
crrvesninditg guide lines raticor thar mardetory Closures. palgials
criionai shiuld ossess the expertise withiw his field to gslalblish
e olimit ¢l error ziceptlacle relative to the nature of the survey.

2LEC ¢ and guits linmes arc¢ as ‘oilows:

ZaNit ‘meziurzl ororest randg oir 1500
UIiure. pasture, slo ! odn 2500
SININT

LR

ricaticr and guide lines are me

Sinoero.v.

-
Larry w. MiDowell
Licensed _Land Survevor
Frofessional Enginesrs
Wzl Virginia and Marylarnc

"




New and Usad
Automotive Parts
Rt. 2, Box 201

Buckhannon, W. Va, 26201
{2t Sand Run)

Phone 472-3276

L. L. MOSS
DEALER IN
Quality Used Cars
Telephone 472-2345
ROUTE 2
BUCKHANNON, W. VA,

(@ Sang Run)
25201

IN BUSINESS
SINCE SEPTEMBER 1, 1932

We Buy Wrecked Cars
and Cars for Salvage

RECEIVED FEB 19 ig87

o

3,2tz Toard of Ixaminers of Land Surveycrs
20.3cx 925 o ' ' ) -
Taystisville, W,VA., 23840
Zentlelen: — .
Zers we gc again,, Nobody in the Legislature desiras %o do anpihing EXCTET
7o The cost of Surveying HOJ  is costins simeost zs much as the land youarre
that cost is rising with out the UMREASCIABIR  Cloging acouracy of
is passed i1 will nobt STILL Mzke It eguit.>le, EZszause
roromise, 47D TOU KO THA-t IS BEUZ. Rural Lends carmot be mzde
siving.
ave Cood enough alons. You or any one slsze can nob
JO and ¥OU KIOW IT, Plezse lave us wordizngd oawners along -
e:s'“aws..v-; enouit and Ib will not bDe belier Survering
how 2 Land owner Spend,.
gnding 5 : :SIZ did net work in 1932 and it Cerilainesy will nct do
S8 noW. WU not give Vest ¥irginia a Chance o get its rresth. ‘e are havE ng enough
trovbhle with toe ZREFFATES, 50"~= el ny ?:*O“ear**' has been raied 3.355 & and that increase
same only a2fier Iyesr of Oenership end whikhproperty was purchased 2t Pubads fusiio
in Tron of the Sourt House
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State Bcarc of Zxaminers

fcr Lané Surveyveors

PO Box 222

Favetteville, wW. Va. 23540

Cear Sirs:

Heving versaticn with fellow land surveyors
concoern prropos=sd regulaticn of 1 in 3C00C fer
the clo or for larnc survevs, I believe thatx
TEEEC delines bs establishsd and noc: tc have
Tnis z mandatcry regulation. '
Lztacnhed here-tc ars ssvsral reascons for this gscisicn.,

John H. Gibkson, L.L.S.

ry Sipe, L.L.S.
Bob Childers, Delegate
Xed Jones, Senator




RECEIVED FEE 19 1887

TO WHOM IT MAY CONCERN:

'
-

On Februazry 17, 1984 the State Board of Examiners of Land Surveyors neld a
public hearinpg at Romney about reovised repulations proposed for iland surveying.
Sume of the repgulations were objected teo by landowners, surveyors, foresters and
others. The proposed rules were fTinally rejected by the Government Organization,
Committee of the House of Delegates on February 12, 1986.

s h

Since then two new persons have been appointed te the Beard of Examiners.
The Board has recently proposed new regulations which are mostly similar to
thiose that were in eoffect for many years withiout complaint!

Unfortunately for rurel landowners, the crror of closure for rural surveys
is still proposed as mandatovy for 1 in 5000 wherceas the former puide (which had
Leen in offeet since 1969) was 1 in 1500. A closurc of 1 in 5000 fer all rural
land stwuld ot be approved [or these reasens:

i. 1t 35 npeither desirable uer necessary for all rural land to be surveyod
with such agcuracy.

2. Authoritices on surveying suclh as DAVIS & FOOTE apree that "There can be no
fixed rules for the relative accuracy of different classes of surveys ... Each
survey is a probliem in itself, for which the surveyor must establish the limit of
eTror, using his own judgment ... te pgulde him.™

3. The vest of 1 in 5000 accuracy will increase the cost of surveys to
landuwners without any corresponding benefit.

4. To comply with such accuracy, many surveyors will have to buy very

camponsive cquipmen:s (35000 to $10000) or pe out of business, at a time when there
is a sheortapge of land surveyors in West Virginia. TFor example, there is not a
sinple licensod land surveyor today in Randolph Countiy whe makes his living

entirely ifrom land surveying.

Anotler questionable change is that oil and gas well location surveys must
have an accuracy of 1 in 5000,

A public hicating on the proposed regulations will be held on February 25,
1987 at the Ameviecan Legilon Hall, 205 W, Maple Avenue, Favetteville, West
Virginia, et 9:00 AM. Oral and/or written comments will be accepted at that time.

Persoens who do not attend therhuaring may submit written comments which must
be received before 12:00 noon on March 2, 1987. It is supgested that such comments

be magiled on or belore February 28 perhaps by certified mail, to:

Stute Buard of Examiners of Land Surveyors,
P.O.Box 920, Fayetteville,WV 23840

Ceortailn changes are suggested to the propoéed regulations, namely to divide
rural land inte three classes and make them GUIDE LINES not mandatory:

WOUDLAND (devoted to growing natural forest trees) - @ in 1500.

FARMLAND (devoted to agriculture, pasturage, stock raising or some allied
industry) - 1 in 2500.

RUBRAT, OR SUBURBAN RESIDENTIAL - 1 in 5000

| -
Janiars Lo, BT

s




LEON LIPSCOMB
Rd2 P.0. Rox 33%
BELINGTON, WEST VIREENA - - .

State Board of Examiners for Land Surveyors
P. 0. Box 923
Favyetteville, West Virginia 25¢ 490

Dear Sirs:

Certain changes are suggested to the regulatons: namely

divide Rural Land into three categories:
Wopcland, 1:1500
Farmland, 1:2500

Rural! and suburban Residen=zl 1:3000

Guid=lin

]
m

nect manditory.

Verv truly yours

Horrre Kot

leon Lipscomb
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Section 10 10.12 A surveyor would still need to tie to two state
plane coordinate stations or a reference mark to orient a survey

to state plane coordinates. The 1:53000 is unrealistic when the
well can be moved 10 feet. I would suggest that you drop this to
at least 1:23500. Do'nt worry, the surveyor will know he has

goofed up when he has to buy a well,




Segction 11 11.03
It may not be feasible to traverse fror the ou
subdivisicn to another subdivisiorn and won't
the survey. In scne Instances this would be
next to the lot that you were surveying.

Gernerally I thinmk tle reguleticons are go
I wish vou luck with their passage. I wisgh
published 1p tre survevor mwagazine S0 as to ¢
¢hance £o respond to. them. Thank vou for t
corment on these,

Zick E&yrolt

si of one
é¢ any benefl
good 1f they
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GALTJO L GEERTSEMA ' =
LANC SURVEYOR-FORESTER

SRR 1225 West King Street

MARTINGI JAS WES™ VIRGINIA 25401

3042675172

Wi LISENSED L AND SURVEYDR

MEMTEIR Wy 8253018 T10R OF LANS 3JRVEYDRS

MINMBER AMESCAN CONSRLISE OF SUBVIYING & MAaPRING -

27 February 1987
State Board of Exariners of Land Surveyors
P. 0. Zox 528
Fayetieville, WV 25840

Dear Sirs:

Tnis 15 in reference to the
- 3

, Bearc's prepesal cf a mandatory meximur errcr
sl closure of I in 5000 for all mur

. surveys.

ppesel Lo tris cnange and quote ay 17 Feorusry 1984 zerneral

£ ITEATIIAILING LA

L & SLTVENIIT WLl

TEQUIET lif.l TTew ant ust a compass lor mas
of measiezest of asowt o oo LS50, wnieo it sufl.zient for mor

In 2ne pasy, comilainty ADCUT POST SUTVEyLNE NAVE Dees Gue T DELr TESSrCS WEMK,
L tC precisicn ol mZeesuredent.
Iog all surveys Lo DE CuAe L
LE TUL SOITErS O TRSSTRI TeSear
ant grew 25 Zuch as pessinle ana)
Ll SOné SuTVeyor® oul &l Dusiness, or
LowEr LA gualiiy an
w-C Lo WD WR¥S.

SCCD oresision will enzocrsge toe single
o able LI use SLEn Tost
ne resulis of nir field work,
nEZ 1L Jois laTger survering
raise ne ZoET of suTveying in

Iz my opinion the stringent 1 in 5000 requirement for land below $10,00C per
acre provides no econcmic benefii, ancd 1s an unwarranted and un-american restiric-
tion of free trade. ¥recisicn of survey should be deierzined by the landowner in
consultation with inhe land surveyor, considering land value and survey costis.

- lest year I surveyed mountain lands sold for 155 and for €750 per sacre,
in twenly years of surveying 1 have only met two persons reguiring precisicen of

zore than 1 in 1,000.

1 propose that rural land be divided inte two or three classes:

weodlang and low value farciand - 1 in 1500 (guide line, not zandatory;
Farmland (over $2000/ac. e.g.) - 1 in 2500 (guide line)
Residential - 1 in 5000 {probably mandatory;

Very truly yours . Tl i
YL F ¥ s/ ‘:‘;‘Lt’.‘-ﬁ-jff‘“‘" Lk
e




Comments oo the January 198.L propesed changes in ihe
Bules and Regulations for the Fractice of Land Surveying in ¥W.Va.

General Comments
Chapter 30, Articie 13A, of toe West Virginia Code, for ithe regulatioz of land

surveving, was enacted to protect the public frox the harz of high priced, low
gualily surveying.

Vest V;rg'"'a surveyors are usually speci i2lists. Some specialize in 2igh accu-
racy and subdivision work, have high overhead witih corputers, elefironic distance
measurerent ecuipment, truvks, office staff, field crews, etc., and feel tnat Llney
can not mzke money on difficult boundary rEtr;C&EEDu surveys. Others specialize in

boundary retrazcezent and can make DODEF because of low overhead ang often & one man
pract“ce.

It takes a2 special mestality to do & coxpeleni resurvey, oftex reguiring days
or weeks of records 1-e..r--.ea.._::l" and contact with neighbors. ¢t is kignly prelerable
<t toe surveyer deol e records werk also does the field work. Falilure to do
this oftes results in se*loas ristakes by the larger surveying organizations inat
bave civision of laber.

:Jus: az the icezl maz for dolng conrlicated suddivision is a surveyor wiilh

a laerge organization, so is the single surveyor with low overhead the icdeal man for
& difficult retrzcecent survey. The single surveyor with oW owe-“eay nay not have
ED °ﬁ“*rment or & reguiar field crem and may use a compass for mosi cf nis work,
atteirding :.ec sions of mezsurement of about 1 in 1500, which is sufficient for mosti.
rurel lands

In the past, caxclaints about poor su:ve"”ng have been cue 10 pocr recorcs work,
net tc precision of cezsurerent

Recuiring all surveys tc be made te¢ 1 Io 500C precision will encourage the single
surveyor Lo cul corners on resoras res.arcn in or-der to be able tc use nis high cost
cuipment ant Crew as Tuoh a8E sossitle and/or to fudge the resulls ol Ris Tield weoTk.
I+ will pub some surveyers out of business, or force vner Lo Join laArger SUIVEFLInE
organizations. ALl tris will lower ihe guality and raise ithe cost of surveyioig In
hest Virginis, hercing ing putlic in twc ways, :

Specific Cazments
3.0 (l) ... minizus accuraty of oné minute ... - is too resiricilive ané unTeason-
ab;e, leaves insufficient judgecent tc ine land surveyor

3.02b.(2) ... witn metal tapes ... - is too restrictive.

2.01 of tne old regulsilons shoulc be kept {groper precisions for Job tc be done; .

8.C. of old regs. should be kept (ﬂagnez;c variation caleulation).

.04 1 in 500C error of closure is much 10C resiriective. Frecisicn sheuld be suffi-
cient tc solve tne prodlex in ihe surveyor's judgecent anc in line witn ik
lemdowner's wishes and Iinances. e s

£.07 e. Bearings tc 10 seconds is zislescing if precisicn 1is Tess ther 1 in 30 %
LOODO.

.07 £. Distences te (.01 foo misleading for longer distances.

t 1is

8,07 g. Areas to 0.0l acre may oe cisleading for larger tracts of land.

8.08 a. Attaching tc zonuments a disk with 7 or zcre words is not necessary if
acjoiners are conialled, anc &ay invite destruction by vandals, and will raise
Bsurvey COSLS. ’

9.06 cf cld regs.(dec _ina,ion], .07 (consistent with precisicn employed), 9.09 (sczle;
and §.14 {dzte of survey) should be kepti.

9.0z ... nazes of adjoiners ... {olc regs. 10.02) should not be deleted.

11.02 This certificate is redundant (see 3. Ol), does nothing to improve the plat or
survey, uses up space oia ike plat, increases tbe cost of preparing ihe piat,
and makes the plat look more ridiculous.

Respectfully subzitted 17 February. 1984
C:;;L)Lfﬁa ﬂf C:;Lxu4u4—~—

Geltjo L. Geertsema, LLS No. 204
Martinsburg, West Virginoia
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Independent  greowvis
) Oil & Gas Association of West Virginia

22 Capitol Streer, Charleston, West Virginia 25301-2892 Telephons (304) 3449857
February 26, 1387

State Board of Examiners of Land SBurveyors
P. 0. Box 82%
Favetteville, WV 25840

Dear Sirs:

ng tc you on behalf of our organizati
¢ Gas Asscciation (IOGA) of West Vir

. Iar
cdependent

It has come to our attention that vou are considering a
chénge in the "degree of accuracy" regulations governing land
surveyors. Upen further review of the present guidelines by
which surveyors are now abiding, we feel it is necessarv to ask
vou to reconsider your positicn on the new proposal.

Under current West Virginia Department of Energy law, a sur-
veyor can presently survey with a minimum degree of accuracy of
"one vert in 200", R new reguleticn raising the degree of accu-

ons paxt in 5,000" would, we helieve, adversely ailfect
irveycrs who are heloing us in the oil and gas indus:ry,

n ¢t
o

ed engineer, on the other hand, could still survery
v oI "one par:i in 200",

It appears to us that this call for renewed guidelines fer
land survevors would put survevors in a position where they could
not compete with registered engineers in securing contracts to
survey well sites.

In West Virginia, land surveyors perform most of the surveyvs
for theose well sites. But 1f the current proposal is _enacted,
the surveyors' costs would undoubtedly rise; therefore, it is
easy to assume thai many potential 3Jobs that could be handled bv
surveyors would then go¢ to engineers. Given that most of the
state's oil and gas well sites are in rural areas, the availabil-
ity of registered engineers would be guestionable.

These are just some of the concerns our association has with

the new proposal. We respectfully ask that you not raise the
accuracy reguirements for land survevors.

Sincerely,

el

J. Edward Hamrick
Executive Director
I0GA of W. Va.
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standard.
Land Surveyors are

te perform surveyvs

krnow are responsible and take pride in doing

VED TEE2

LLE

RECE

Marvin J.
Route
Petersburg,

Hardy,
Box 183
WV 28847

-
-

Zxaminers

T840

nce meter for zbout %10,000. Wit

we norma-ly achiev

This

d our survey metheds,

1:10000 1:20000.

m

shd to is up-to-dzat

m

noco far above the 1

15000 proposed

determined to be guzlified and responsible,

, by the State Board of Examiners. Mosht of

the surveyors El
ok, The: mside: 11 < > E 5% ' nd stris <

ccd fob ney consider all aspects ©f 2z survey, and stirive <o
use good judgement in boundary locations. I, therefore believe

that the existin

be incressed.

cc: F. Henry Sipe,

1:15800 standard is reasonable and should not

Very truly yours,

L7 s ¢%444§;/
Marvin J. Hardy
Licensed Land Surveyor

LLS




Mr. Leon K. Spencer, Secretary,

State Board oI Examiners of Land Survevors,
P.0O.Box 8Z3,

Fayetteville, WV 23840

I movad tuo west Virginia in
404 Harrison Avenue in Elkins
5 here, I have made hundreds
city lots, from a fraction
res. I am author of several
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I have been surveying part-time f{or over 60 years. In
8 I organlzed the West Virginiz Asscciation of Lznd
Yevors, was its [lirst President. I am a member of WVALS,
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Section 3. As Section 30-132A-3(p)23 of tha Codes is
likely to be removed souner or later, i1t would Lo wise fo
remove 1t os a referenco. ’

Setion 4. It 1s guod Lo udd "diroct" Lu suporvisioa.
However, partial credii should be considered for rod and
chain work. Most surveors boeglin their carcers with rod and
chain and ought to be given somo credii for iz, ospecialy ir
the lenzih of experience roguliremont iz incrosased from 9 to
6 vears. a

Section S repeats thie Code und is redundant. I'ne wpp-
lication [ee of $70.00 mav Lo changed by the Legislature:-
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Although some siates specify 1:53000 c¢losure for rurai
surveys, thelr terrain is easier than ours (and there is

ridence thab such closure i1s seldom adhered to). nOhexE:,
ennessee has more reasconablileo standards and uses 1 in 1000
for its lowes: wvalue lzand and 1 in 2500 for farmlané
surveys. Each state should set gdide ilines to suit its own
conditions.

UNFAIR CNGCINEZR COMPETITION

Registered professicnal engineers may survey land in this
state without beiny licenrnsed as land surveyors (see Code
30-13a-7{a). Thney arc not subject to any survey rules. This
discriminates against licensed land surveyors, who must
compete with engincers whe are free from zll rules. This
may oe 2 “restraint of trade" and viclation of anti-trust
laws. Blac¥s Law Dictionary describes restraint of trade as
interfering with free competition, affecting pricas and
contracts ito.the detriment of consumer services. Survayors
efforts to eliminate the exempiion of engineers has met with
failure. Creztion of mancatory 1:3000 clesures for rural
surveys wou.d worsen this bad situvation

-]
¥

well undersblood by the averags
PErson cant, consider this examolae:
You oW coy mountks:in woodland. Its
perimc 0 feel.Aszume corners are marked
with ; St os, fence corners or road
juncti £ ezorvey i3 reguired ol this land to 1 in
5000, o complete traverse zround 1t would hrave to calculite
within one foot of its theorrtlically perfect dimonsions.
However your survey cleses wn paper only within 1Yy feet,
which is 1 in only 2000; it does not meet the standard, Yet
there are good CO“WQr mariers, 2sach just a few Inches “rom
whiere they calculate Lo be. Should the survevor De suiljact
to losing his license ovr have 1t revokhaed? Certainly not,

e

the surveveor do to "correct" his survey?  He
in his notgs where the survey was particularly
kes 2 3" agdjusilmenl, and b2 has Lhis 1 In H000.

WA T THE ENPURPS SAY

Davis % Fouvte z2re autliors of ono of the bLosi bocks on
land surveving. hero 1s what Lhey say aboul 1ccuracy 1n
their bock titled SURVIYVING THRORY AnD PRACTICE (3rd ed.)
"The accuracy should be consistont with the purpose of
the survey...There can ko no Tix d ruies for the relative
accuracy of different clagses ¢f surveys, for the objects
and conditions are too many and Loo complicaited...Zach
survey is a problem in itself, for which the SUfVﬂvor
mugi esitabliish Lhe limiti of error, using his own judgmenrt...
The besi surveyor i1s nol thoe one who is oxtromﬁly accuralao,
but the one who mekes o survey wilh sulficlient avcuracy Lo
serve 1ts vurpose without wvasile of time or money.”
1
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Other authorities agree. Sco page of the itranscript
the February 17, 1984 hegaring.

o]
1y

ARI THE RULLS R,ADOVAE z7

T
I
s

a4 Code authorizes ithe Board of
ate "reasonable'" rules and regulations
authorities define Yreasoconaple"?

The West \WPg ni
“ExXaminers to promu

lga
(30-1I3a-4(3). How do

Brack's Law Dict*on ry ﬁescribes it as: fair, proper,
just, modecrate, suii ¢b70 ande Lihe circumstances, tclerable,
not coxMcessive. Webster's unabrldged 1834 dictionary defines
it 2z "inexpensive™ and "moderately priced."

lack describes "unrcasonceble® s unwise, absurd,
gxorbitant, capricious, arbiirary and confiscatory.

The Code of West Virginia (29A-4-2) allows a declaratory
judgment to be sought to vold a rule that interferes with
rights and privileges or is arbitrary or capricious. I
beiieve a Court would vold a @ in 5000 closure for survevs
of low wvalug, rough mountain forest land.

WIDE LINIZS ARE BLEST

The proposcd regulatlons make clesures mandatory and
minimum. This i3 contrary to what authorities suggest in
the guotation from Davis and Foote.Closure standards should
nct »e mandaltoryv; they should be guide lines. As pointad out

v Fran® Silver, a compeieni licensed land surveyor on page
the February 17, 1984 hearing (my
ibit H), ecrror of closure is far down the list of
nricritiss for a surveyor to consider. when making a survay.

n

}

For reascongs heretolore stated. it is recommended that
accuracy for rural »ﬂnd surveys 1n West Virginia be GUIDE
LINES, as [ollovs: *

WOODLAND (devoted to groving natural forest trees+)
1 in 1300.

EFLAND (cexocﬂa to 2g zge, stock

y*) 1 in 2300.

2AN RESIDENTIAL - : 1 in 5000.




It isg time for all partie
n t

r wn to the task of
solving problems such as, 1 n

1. Reasonable guideliines for the practice of land
survevying.

2. Adeguate fees [or examinaztions and renewals.

3. Appropriate examination content and procedures.
4, Cooperation with WVALS.

5. Demonstrate Board professional leadership.

In the longer run are .these problems, but not
necesgsarily in this order:

6. The County Surveyor.
7. Disciplinary procedures.
€. Better relations with lawvers and realtors.

9., Exemption of #2nyineers.

10. Continuing education.

Now 1s the time to formulate rezascnable guide lines for
surveyers. randatory rules will create a difficult if not
impossible job of enforcement. Courts have not been

inclined to support revocations or suspensions imposd by the
soard. T

Let's get on with the joh of protecting the public from
gross negligence and incompotence of scme surveyors, and
educating all of us to do hetter work. ‘ s

Respectfully submitted,

/s

February 25, 1387 F. Henry S¥pe ILLS
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J. HERBERT HIGGINBOTHAM, LLS

BOX 18 I
BiG RUN. W VA, 26581 FCF"’F[;
A - o
PHONE (304 B33-2144 t Sy
"
ek &, 19# .
HEPD WZ "7 frp™n s8N0 7o ALL CANCEENEID
Cvervone with 2 ecnnscience of what is »irht or wronr seermes iz Rave
telieved or howed that the issue of accuracy resulirerments for verico
Tvoes of survevinp had been lazld permenentv *o rest afier the hearin
that culrinated in relection by the Sovernment “rpanization fomritze

Bv The House Delepates in Tekr 19BE,

The pround training of a survevor should guite sufficientlv prepzre
him te determine-withoot puide lines or legaleese-what the job
reguirerments are for the particular survey he is doinp.-Po sver Infer
otherwise is to cdeclare te the world Iin advante that the survewor

is not sufficientiv cavalle ¢f rmakinp judperenz.

If he is canable enourh tm ¥new his 3oh he is guite canatle to decice
what the PLOUTZIMENTS shoulcd ke and I1Ff not he shouldn't ke licansed
in the first oplace.

In some 50 vears of rractice 7 #ind that seldom, or ever, am T called

to €n a je> that first does not recuire the location cor relecaticn
of a vrotertv line hetween at least two parties and ranw Times hal?
3 cozen of them. £ lot of the Time these lines have net bezn veset
¢ relocatecd sing
were often cdivide

-

e
2 un bhetween heirs and sometimes the survew is sc
F owners lands have to be at least sartlv survevey

What To C¢o ant how I~ do it is a ratter traine?d 3ucdpement eonlv can
€o. It cannnt be legisla=te?,

Now how 2%e the =25 Is g alse 2 matter for rezecnable ufre-an
anZd shoul < gtze-nT e e terislated amv furthmer *ran where it

is now. ng else Is 2 g-c#e ssween that usuall-r fnzludes vhat is
commanl rres tc as "balamzing" the survev whichk is in effeczt a
w2y ¢f ceovering sver ani zso-nensating for errsrs tc lock rocd on
Daper anc can very well e and rane times isg the mark of DT uerk,

many tirmes i fact most of the time, this SUPLF AGCUPETT survew is
In THD wWrr TLACL, The researczh of receords for where the land zare
fror is not dene sufficientle te relocate it properlw.

Tt mav clone on namer to less than 1 in 10,020 and be TUTIRILY ir
the whenp nlace,

This is nci smlelr relepated tm rural lang-It is hansening suT
cities and <nwns alsc. Tt haopens because not enmuph resear ‘e
dene and nreper fudrerent is lachinge sometires in the' rare of coamt

sAving,

f/ prenosed accuracy requirerent af 1 in 5030 for rural landsz is

cut of touch with realitr that onlv a lurazw frince could jelat=]
we

consciously gumpert it. Tt cannoT be alleowed to hamnen.

fs an exarmple, a2t the bresent tirme T am in the orocess of trving *=o

carve about B acres frem a 10E acres tract. T FTIST HAVD Tn TIND AT

LEAST p FLW LINTS of the 109 acres parent ract. T tracec it back and
found various discrenancies in the descrinTion in the past BED wvears

because the present one fails to close bv 1500 fF+, Even the Co/L

survey in 1901 fails bv 400 Fi-and somecne wnuld have us believe that
it can be relcactec teo 1 in 5000 with the corner trees 2ll long zince
gone. Even if the tree were s5till there-did thev measure to the surface

that has bv prowth upset cur accuract, on did thev measure to the

cent€r that has been gone for nearly a century, Lven tThe most illiterate

can sde the fallacv of suéh a proposal.

~e%s have reassy prevail, //{/éziﬁzgyi

ginbotha= &3, Y&, LLS

el = mmfzwmamm

at

Is hapreniny urnder the guise of SUBIP ACCURARY Is that

soxn after the turn of the centure when larpe tracss’




