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NOTICE OF AN EMERGENCY RULE

AGENCY. West Virginis Board of Exemirers of Land SurveyorsiTiz NUMBER. 23

CITE AUTHORITY:__WV Code Chapter 30-13A | .

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES_X |, NO___
iF YES, SERIES NUMBER OF RULE BEING AMENDED: . L

TITLE OF RULE BEING AMENDED: _Rule i R zbtions for the Practice

of Tand Surveving in West Virginis

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TQ BECOME EFFECTIVE UPON

FILING. . . .. . . - - —

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Sea zttachments.

Use Additional Sheefs If Necessary,




JUSTIFICATION

In order for the West Virginia State Board of Examiners of
Land Surveyors to protect the safety and welfare of the citizens
of Wegt Virginia by licensing competent persons engaged in the
practice of surveying land, it is necessary to increase the cost
of the examination to the applicants. A cost analysis for
preparing ‘and admlnisterlng the land surveyor exam (see
attachment) made it readily apparent that the Board could no
longer. operate at the curxrent exzamination fee.

The bhoard respectfully states that the fee previously
stated in the Rules anquggg;atwons for the Practice of Land
Surveying in West vVirginia is no longer feasible [initial
application fee of Seventy Dollars (570 00) - repeat examination
fee of Thirty Dollars (£30.00)]. West Virginia Code Chapter 30,
Article 13A (1969) as amended April 7, 1989, and effective July
7, 1989, provides at 30-13A-5{c): "An applicant shall pay toc the
board with his application an examination fee for the purpcese of
covering the cost of the exam not to exceed two hundred dollars.”
Thus this board seeks to amend its Rules and Regulations 3.2 and
3.4 of Section 23-1-3 Rules and Regulations for Practlce of Land
Surveying in West Virginia and increase the examination fee as
the board shall determine not to exceed two hundred.
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Any applicantfor such a license shell submit
an zppiication on forms provided by the board., Such
application shall be verified and shall contain a state.
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names of five (5) persons for reference (a2t least three
(3)of whomshail be iicensees, or persons 2liginle for 2

licemse hereunder, or peraons avthorized in amother
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veyiﬁg, whao have l-mow}edge af his work}l, An appli-
cant shall pay to the board with his epplication a 1j-
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thirty-six months, and the '”act that a license cannot
be renewed because of the expiration of said period of
thirty-six (36} months, and the fact that a license
cannot be renewed because of the expiration of said
periodo thirty-zix (38) months shall not prevent such
person from making application for a new license.
The board may deny any applicaiion for renewal for
any reason which would justify the denial of an origi-
nal application for & lcense. The board shall pre-
scribe the form of licenses and each such license shzll
be conspicucusly displayed by the licensee at hisprin-
cipal place of practice. A dup‘icate license may be
issued upon payment of a fee of five dollars (35.00), or
any inereased amount mandated by the Legislature.

§28-1-5. Accredited Surveying Curricula.

5.1. The power to approve survey curricula rests .
with the Board. o

5.2.
Board for Engineering and Technolog
as a national accrediting body,

he Board recognizes (the Accreditation
¥), Inc. (ABET),

§23-1-6. Unethical Practices.

6.1, Any licensee hereunder who has commiited
any of the following unethical practices could be sub-
ject to suspenision or revocation of 2 license. This is
not to be interpreted to exclude suspension or revoca-
tion of a license for the reasons set forth in W. Va.
Code §30- 13A-3(b). B

6.2.7 Signing or affixing a seal to any document
prepared by persons who are not employees under su-
pervision of the licenses. -

8.3, Accepting, paying, or offering to pay, either
directly or indirectly, any gift, bribe, or other consid-
eration to make an improper survey.

B.4. Associating with any survey project known by
the licensee to be fraudulent or dishonest in charac-
ter. : —

6.5. Failing or refusing to comply with any provi-
sion of article 13A, Chapter 30 of the West Virginia
Code or any rule or regulation promulgated by the
Board or any order or final decision of the Board. For
the purpeases of this subsection; (1) if any licensee

; orders, counsels, encourages, incites, supports, helpj,
f.

A

or zssists anciher person to fzil or refuse to comply
with any such statutory provision, ruie or regulation,
order or final decision; or, (2) after such failure or
refusal, if a licensee helps or assists such other person
to avoid detection of such failure or refuszl, then the
licensee shall be deemed to have alsa failed or refuzad
tosocomply,

68.6. Disseminating false statements which tend,
neturally and proximately, to result in injury to the
reputation of a licensee, to diminish the esteem, re-
speci, goodwill or confidence in which such Heensee }
Seld, or to deter third perscns from assoc‘;.-ng o
dealing with him. '

- 8.7. Reviewing the work of another land surveyor
for the same client, except with the knowledge of such
surveyor, or unless the connection of such surveyor
with the work has been terminatad.

6.8. Failing to respond within thirty (30) dayst
written communications from the beard and to make
available any records relevant to an inquiry or com-
plaint about the licensee's professional conduct. The
thlrty (30) dey period shall begin on the date when
such communication was sent by the board by cerii-
fied mail with return receipt recquested to the last

*known address of the surveyor, -

£.3. Advertising that is false, fraudulent, decep-

tive, misleading or unlawiul.

8.10. Acceptwng and undertaking to perform land

survey services which the surveyor is not co*‘npeten

to perform without obtaining gualified associates,
gonsultants or employees.

§23-1-7, Suspension Of Revecation Of License;
Procedure For Hearings On Denial Of Application
For An Original Or Renewzal License Or Suspen-
sion Or Revocation Of Any License; Judicial Re-
view.

——7.1. The board may at any time upon its own mao-
tion and shall upon the verified written complaint of
any person conduct an iny est;gahon to determine
whether there are any grounds for the suspension or
revocation of a license issued under the provisions of
West Virginia Code §30-134A and the rules and regule-
‘tions issued by the board., The board shall suspendo

revoke any license when it finds the holder thersof
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has: (2) Been convicted of 2 crime involving morzl
turpitude; (b) Obtainad a license by means of fraud or
deceit; (¢) Been incompetent, grossly negligent, or
guilty of fraud, deceit or other misconduct in the prae-
tice of lend surveying;or (d) Failed or refused to
comply with the provisions of Article 134 or Chapter
30 of the Cede or any reasonable rule and regulation
promulgated by the board or any order or final deci-
sion of the board. The board shall also suspend or
revoke any license if it finds the existence of any
ground which would justifyv the denial of an applica-
tion for such license if application were then being
made for it. Anyv suspension of a license shall contin-
ue for the period specified in the order of suspension,
Revocation of a license shall not preclude application
for anew license, whichapplication shall be processed
in the same manner and the application approved or
denied and the license issued or refused on the same
grounds as any other application for a license is proe-
essed, considered and determined, except that any
previous suspeasion and the revacation may be given
such weight in deciding whether te approve or deny
such application and issue or refuse to issue such li-
cense as iz meet and proper under all the circum-

stances. =L o -

7.2, Wheneverthe board shall deny an application
foranyoriginal or renewal license orshall suspend or
revoke any license, it shall make and enter an order
tothateffect and serve a copy thereofon the applicant
or licensee, as the case may be, by certified mail,
return receipt requested. Such order shall state the
grounds for the action taken and shall require that
any license suspended or revoked thereby shall be re-
turned to the board by the holder within twenty (20)
days after receipt of said order. Any personadversely
affected by any such order shail be entitled tc a hear-
ing thereon (as to all issues ncot excluded from the
definition of 2 "contested case” as set forth in article
1,chapter 294 (§29A-1-1 et seq.) of the West Virginia
Code) If, within twenty (20) days after receipt of a
copy thereof, he files with the board a written demand
for such hearing. A demand for hearing shall operate
automatically to stey or suspend the execution of any
order suspending or revoking a license or denying an
application for a renewal license. The board may re-
quire the person demanding such hearing to give rea-
sonable security for the costs thereof and if such per-
son does not substantially prevail at such hearing
such costs shall be assessed against him and may be
collected by an action at law or other proper remedy.
Upon receipt of a written demand for such hearing,
the board shall set 2 time and place therefor not less

thanten(10) and not reore than thirty (30) days there-
after. Any scheduled hearing may be continued by
the board upon its own muotion or for good cause
shown by the person demanding the hearing, All of
the pertinent provisionsofarticle 5 (§29A-3-1 et seq.),
chapter 28A of the Code shall apply to and govern the
hearing and the administrative procedurss in connec-
tion with and fellowing such hearing. Arny such hear-
ing shall be conducted by a quorum of the soard. For
the purpose of conducting any such hearing any mem-
" berofthe board shall have the power and authority to
lssue subpoenas and subpoenas duces tecum which
shall be issued and served within the time {or the fees
andshallbeenforced, asspecified insection 1 (§28A-5-
1), article 5 of said chapter 294, and all of the said
section 1 provisions dealing with subpoenas and sub-
poenas duces tecum shall apply to subpeenas and sub-
poenas duces tecum issued for the purpose of 2 hear-
ing hereunder. At any such hearing the person who
demanded the same may represent himseif or be rep-
resented by an attorney-zt-law admitted to practice
before any circuit court of this state. Upon request by
the board, it shall be represented at any such hearing
by the attorney general or his assistents without ad-

——-ditional compensation. After any such hearing and

consideration of all of the testimony, evidence and
record in the case, the board shall render irs decision
in writing. The written decision of the board shall be
accompanied by findings of fact and conclusionz oflaw
as specified in section 3 (§294A-5-3), articie 5, chapter
‘28A of the Code, and a copy of such decision and ac-
companying findings and conclusions shail be served
by certified mail, return receipt requested, upon the
person demanding such hearing, and his attorney of
record, if any. The decision of the board shall be finzal

. unlessreversed, vacated or modified upon judicial re-

view thereofin accordance with the provisions of sec-
tion 10 (830-13A-10) of the Code.

7.3. Any personadversely affected by a decision of
the board rendered after & hearing held in zecordance
with the provisions of section 9.2., Rules and Regula-
tions, shall be entitled to judicial review thereof, All

_of the pertinent provisions of section 4 (§294.5-4),
article 5, chapier 294 of the Code shall apply to and
govern such judicial review with like effect as if the
provisions of said section 4 were sei forth herein. The

Judgment of the circuit court shall be final unless

reversed, vacated or modified on appeal to the su-
preme court of appeels in accordance with the provi-
sions of section 1 (828A-8-1), Articled, Chapter 284 of
the Code. Legal counsel and services for the board in
all avpeal procesdings in any circuit court and the

[RTEY /T
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supreme court of appeals shall be provided by the at.
torney general or his assistants and in any circuit
court by the prosecuting attorney of the couniy as
well, all without additional compensation,

§23-1-8. Competency In Field And Office Tech-
nigues, : ’ T

8.1. The surveyor shall undertaks to perform sur-
veying assignments only when qualified by education
or experience in the specific technicel field of survey-
inginvalved. _ ’ .

8.2. He may accept an assignment requiring edu-
cation or experience outside of his own field of compe-
tence, but only to the extent that his services are
restricted to those phases of the project in which he is
qualified. All other vhases of such project shzll be
performed by quazlified associates, consultants or em-
plovees. e ) —

8.3. He shall not affix his signature and/or seal to
any surveying plan or document dealing with subject
matter to which he lacks competence by virtue of edu-
cation or experience, nor to any such plan or docu-
meni not prepared under his direct supervisory con-
trol.

S

8.4, Intheeventa question zrises as to the compe-
tence of 2 survevor to perform a surveying assign-
ment in a specific technical field of surveying which
cannot be otherwise resolved to the Board's satisfac-
tion, the Board, either upon request of the surveveor or
by its own violation, may require him to submit to an
dppropriate examination as determined by the Board

§23-1-9. Underground Surveys And Maps.

8.1. Underground surveys and maps shall comply
with the requirements in chapter 224, article 2, see-
tion 1 of the West Virginia Code.

§23-1-10. License By Comity.

10.1. The Board recognizes the principle of comity
with other states and countries, and will heonor the
acts of licensing, certification or registration of
survevors by licensing agencies in those jurisdictions,
and will accordingly lice®se such surveyors without
exarnination, if the requirements to obtain a license
or certificate or to become registered in such other
state or country are found by the board to be at least
asgreatasthoseprescribed by articie 134, chapter 30
of the Code and by rule and regulation of the Board.
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TITLE 23
LEGISLATIVE RULE
BCARD OF EXAMINERS OF LAND SURVEYORS

SERIES 1 .
RULES AND REGULATIONS FOR PRACTICE
OF LAND SURVEYING IN WEST VIRGINIA

Rule to be amended:

$23-1-3. - Quallflcatlons Of Appllcants For;ﬁicénSes: Exceptions:
Fees; Examinations.

3.1. TS be eligible for_aflicense to engage in the practice
of land surveying, the applicant must meet the reguirements as
set forth in W. Va. Code $30-13A-5. )

3.2. Any applicant for such sz license shzll submit an
application on forms provided by the board. Such application
shall be verified and shall ceontain a statement of the
applicant's education and experience, the nameg of five (5)
persons for reference (ap'?easL three {3) of whom shall be
licensees, or persong eligible for a license Hereunder, or
persons. auuhorﬂzed in another state or cocuniry to engage in the
practice of land surveéving, who have knowledge of his wozk). An

applicant shall pay to the board with his application a license "7

fee ef-severty-doklars-£$720-60), as the board shall. determine not
to exceed two hundred dogllars, oriany increaged amount mandated
by the Legislature. - :

3.3. Examinations shall be at least once each vear at such
time and place as the beard shall determine.

3.4, the scope ©0f the examination and methods of procedure
shall be determined by the becard. An applicant who fails toc pass
eany part(s) of the examination mav reapply 2at any time *to take
the failed part(s) and shall furnish additional information as
reguested by the board. Each such application shall be
accompanied by a license fee cf-fhiviy-dolders (8360303, to be
determined by the board or any increassed amcunt mandated by the
Legislature. , ' - - S

Langugge to be strlcken crossed out and language to be added
underlined. - - '




CHAIRMAN P.O. Box 923
. Bryznt W, Bowman Fayetteville, West Virginia 25840
Al Crack, WY 25003 “Telephone: (304) 57¢-2980 :
SECRETARY - - - R e
Lean K, Spencer ) _ B - =. e"'f/.—.:;;ggﬂfgﬂgé
P.C. Box 925 i} - LI ) .,
Faystteville, WV 25340 — f— [ _ 7
MEMBER
Dr. Dacrell R. Dean, Ir. CAugust 8, 1989
West Yirginia University
P.0, Box 6101
Morganiown, WY 26305 -
The following is 2 brezkdown of the costs for preveration and
acministering the land survevor examinzsticns in October 1988 anmd April
1989.. _ e e L -
NCEE Exem Costs S 83352,
Asscciation Dues §50.C0
WV Exam Cost 800.00
Clerical Expenses T2407.84
Iravel Expenses for RBoard 575.00 -
) Wages for Board .- - 368.00
Legal Fees . 1s0.00
Office Overhesd ' - _1338.47
TOTAL 310041.81
S1C041.81 divided by 51 zpplicants = 5186.90 (cost per exam)

Clerical expenses includes 20%. of the clerk's yearly salery, insurance,
mztching social security and retirement paid by the RBoard.

Office overhead
telephone, rent, lisbility insurance and advertising costs.

STATE OF WEST VIRGINIA
STATE BOARD OF EXAMINERS OF LAND SURVEYORS
105 Z. Wiseman Avenue

includes 20% of a year's expenses for supplies, postage,

These costs were taken from the pericd of July 1, 1988 to Jume 30, 19885,

e, -
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was promulc

\ If the emsrgeney rule ated in order %o comply
Wwith a time limit established by the Code or federal
statute or regulation, cite the Cods Provisio; fzdersa]
statute or :egulation_gnd;;img_llmit &stablis therein

N/A —IRE T R T R UUTTER e g 200
S' £ i - — £ = 2 o -
W;?L&, w:_nApar;_cgla,;byf those facts and Clrocumstancas
whlch make the sSmercgency rule necessary to prevent Sub—
stantial_harm teo the Public interest. o

In order for "the West Virginia State Boazrd of Examiners of
Land Surveyors to.protect the safety and welfare of the citizens
of West Virginia by licensing competent persons engeaged in the

practice of surveying land, it is necessary to increase the cost
0f the examination To. . the applicants. A cost. analysis for
preparing'hndWadﬁinig?efing'the land surveyvor exzam (se=s
attachment) made it Teadily apparent that the Board could no
ionger operate at the current examination fee, - )

The bozard respectfully states that the fee previously
stated in the Rules.’and Regulations for the Practice of Land

Surveyving in West Virginia is no longer feasible [initial
application fee of Seventy Dollars ($70.00) - repeat examination
fee of Thiriy Dollars ($30.00)]. West Virginia Code Chapter 30,
Article 13A (1969) as amended April 7, 1989, and effective July
7, 1989, provides at 30-13A-5(¢): "An applicant shall pay to the
toard with his application an €xamination fee For the purpose of
covering the cost of the exam not to exceed two hundred doliars.®
Thus this board seeks +to amend its Rules and Regulations 3.2 and
3.4 of Section 23-1-3 Riules and Regulations Zor Practice of Land
Surveying in West Virginia and increase the examination fee as
the board shall determine not to exceed two hundred.

R i et



STATE OF WEST VIRGINIA

STATE BOARD OF EXAMINERS QF LAND SURVEYORS  fai gt

T
£S5
105 E. Wiseman Avenue .a&ﬁyy&mﬁﬁ:&
CHAIRMAN | "2.0. Box 525 ' TR T ANACLY:
. Bryan! W, Bowman : Faye_tteville,' West Virginia 25840 ) S§g
: Lf_ﬁbgfcfk wv aseos -=Telephone: (304) §74-2980 n,:‘:
 SECRETARY e L '
Leon K. Spencer S -
P.O. Box 925 —— ) el
Fayelteville, WV 25840 I _ .
MEMBER
Dr, Darrell R, Deen, Jr. August 8: 1889 :

West Virginia University ‘ , _. o
?.C. Box 6101 o )
Morgantown, WY 26505 . _ . —_ - T = = -

The Zollowing is & breakdown of the costs for preparzstion and
acdmindstering the land surveyor examiriations in October 1888 end 4pril

1989: e o
NCEE Exam Costs S TTTsE3szUsD . T
Association Dues. 850.00
WV Exam Cost ' 8C0.C0.
Clexrical Expenses ©ow 2407.84
Iravel Expenses for Beerd™ . 575.00
’ Wages for Board ) T 568,00 _ o
Legal Fees . LLo—150.00 -
Cffice Ovsrhead - T 1338.47
TCTAL S10041.81

$10041.81 dividad by 51 zpplicants = 5166.90 (cost per sxzn)

Cierical expenses iIncludes 20% of the clerk's vearly s
matching socizl security and retirement paid by the 3o

fiice overhead includes 20% of z wear's expenses for supplies, postage,
telephone, rent, Iiability insurance.and sdvertising costs.

These costs were taken from the pericd of July I, 1988 to June 3C, 1939.
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APDENDIX B
FISCAL NOTE POR PROPOSED RULES

pule ritle: Rules & Regulations for the Practice of Land Surveving in West Virginia

™pe of Fule:. X legislagive .. .. .. Interpretive procedural
Agency WV _Board of Exéminérs bi Isnd ~  ~ hddress  P.0O. Box 925
Surve}ors

Favetteville, West Virginia 25840 e

e ANNUAL PISCAL YEAR
Effect of Proposed Rule| © Incrsass Decrease | CQurrent Newt Thersafier

e TR et -

| bstimated Total Cost. Ls 0.00 ( s 0.00° | s 0.00 j $0.00| 5 0.00
— — MW_—: : ‘ T

Personal Servi ces . 0.00 Q.00 .00 0.00 .00

Current Expense 0.00 - 0.00 . 0.00 | . 0.00]  0.00
Repeirs and Alterations|  0.00 | 0.00 |  0.00 0.00/ 0.0

| Equipment ' 0.00 0.00 0.00°" o.ooi 0.00

- Other - 000 . 0.007 |+ 0.0Q G.ooi 0.00

|

2.+ Explanation of above esc; .fess:

. This has no fiscal impact on State government.

3. Objectives of these rules:

é

To increzse examination fees for the land surveyor examination.
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mxplanation of Cverall

Céonamic Ifpact of Proposed Rule.

Tnpect on Stite Government.

&. Econonic
None - _
B, ZIconcmic Impect on Politigal Subiiviéions;_Spe:ific Industriss; i
Specific groups of citilzens, =
Nona
C. Doconcmic ISict on Citizens/Public at Iarge. o
None - T T
October 24, 1989




