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23 CsrR L°

TITLE 23
LEGISLATIVE RULE

BCARDOF EXAMINE

SERIES T
RULESAND REGUIATIONSFOR PRACTICE
OF LAND SURVEYING IN WEST VIRCINLA

§23-1.1. General

. 1.1 Scoi}rre. -These rulesand regulations are prorn-
ulgated by the State Board of Examiners of Land Sur-
veyors Lo govern llcensmc of Land Surveyors in West
Virginia.
1.2, Authority. - W, Va. Code §30-134-4(2)
1.3. Filing Date.- April 19, 1888
i.é. Effective Date.-July 1, 1388

§23-1-2. Ceneral Purpose.

These Rules and Regulations with the Mini-
mum Standards of Practice for the pariormance of

Boundary Surveysare promuigated for the purpose of
adminisiration and enforcement of Chapter 30, Arti-
cle 134 c?” he West Virginia Code.

§23-1-3. Qualifications Of Applicants For Li-
censes; Bxceptions; Fees; Examinations.

3.1. To be eligible for a license fo engage in the
practice of land surveying, the applicant must mest
therzguirementsassetforthin W, Va, Code §30-13A-
3, ' )

3.2. Any applicant for such a license shall submit
an appiication on forms provided by the beard. Such
application shall be verified and shall containa state.
ment of the applicant's education and experience, the
names of five (5) persons for reference (zt least thrae
(3)of whom shall be licensees, orpersons zligible for a
license hersunder, or persons authorized in another
state or country to engage in the practiceof land sur-
veying, who have knowledge of his work)., An appli-
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3.3. Examinationsshailbe be’d I=-
year af such time and place as the bes
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3.4. The scepe of the examinationznd
procedure shallse determinadby the sodrd. An appli-
cant who fails to pass any parifs) of the exemination
may reapply atany time to take the fzilad parifs) 2nd
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Issnznce OF License; Neilce CF Expirs-
tion; Renewszl; Renzwal Fee; Displzy.

‘ﬂeets 2]l of the requirements for 2 lic
in the practlce of lang surveying, it
issue to him such license; and otharw

shall deny the same. All licenses, whst ‘1
renewal, shall e..plre an the thirtieth day of June fol-
lewing the date of issuance or renewzl, Tha sacretar-
_y-treasurer of the board shail mail ke every licenses,

atleastthirty (30) days prior to the expirziion of such
hcense, notice of the expiration date end the aTmount
of the renewal fes, A license may be renewse without
examination upon applicationforarenawsglen 2 form
prescribed by ths board and peyment ic the bozrd of

an annual fee of thimay—deliars—{S30-55F,
or any increased
amount mandated by the Legislature. I

a licenss is not renewad when dus, the fes
shall increase cme dellar (51.00) per month
for each month or fraction thereof that such
renewal is not paid, up to 2 maximm of
thirty-gix (36) mcntbs Mo license shall

be renewed after expiration of said peried of
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thirty-six months, and the fact that a license cannot

be renewed because of the expiration of said period of

thirty-six (36) months, and the fact that a license
cannat be renewed because of the expiration of said
period of thirty-six (36) months shall mot prevent such
person from mazking application for a new license.
The board may deny any application for renewal for
" any reason whnich would justify the denial of an origi-
nal application for a license. The board shall pre-
scribe the form of licenses and each such licensa shall
be conspicuously displayed by the licensee at his prin-
cipel place of praciice. A duplicate license may be
issued upon payment of 2 fee of five dallars (35.00), or
any increased amount mandated by the Legislature.

§23-1-5. Accredited Surveying Curricula,

5.1. The power to approve survey curricula rests
with the Board. .

5.2. The DBoard recognizes (the Accreditation
Board for Engineering and Technology}, Inc. (ABET),
as a national accrediting body.

§23-1-8. Unethical Practices. o

6.1. Any licensee hereunder who has committed
any of the following unethical practices could he sub-
ject to suspension or revocation of a licenss. This is
not to be interpreted to exclude suspension er revoca-
tion of a license for the reasons set forth in W. Va.
Code §30- 13A-8(b).

8.2. Signing or affixing a seal to any document
prepared by perscns who are not employess undar su-
pervision of the licensee.

6.3. Accenting, paying, or offering to pay, either
directly or indirectly, any gift, bribe, or other consid-
eration to make an improper survey.

B.4. Associating with any survey preject known by
the licensee to be fraudulent or dishonest in charae-
ter.

8.5. Failing or refusing to comply with any provi-
sian of article 13A, Chapter 30 of the West Virginia
Cade or any rule or regulation Dromulgatea by the
Board or any order or final decision of the Board. For
the purposes of this subsection; (1) if any licensee
s orders, counsels, encourages, incites, supports, helpj‘,,

e

-

or assists another person o fail or refuss to comply
with any such statutory provision, rule or regulation,
order or {inal decision; or, {2) afier such failure or
refusal,ifa licensee helps or assists such other person
to avoid detection of such faliure or refuszl, then the
licensee shall be deemed to have aisg fziled or refused
to so comply.

6.6. Disseminating false statements which tend,

naturally and aro\:imately, to result in injury to the
reputaticn of a licensee, to diminish the esteem, re-
apect,gocdwl t or confidenca in which such licensee is
Seld, or to deier third persens from associating, o
dealing with him,

6.7. Reviewing the work of another land surveyor
for the same client, except with the knowledge of such
surveyor, or unless the connection of such surveyor
with the work has been terminated.

8.8. Failing to respond within thirty (80) days to
writien communications from the board and to make
available any records relevant to an inquiry or com-
plaint about the licensee’s professional conduct, The
thirty (30) day period shall begin on the date when
such communication was sent by the board by certi-
fied mail with return receipt requested to l:}"e last

Fknown address of the survevar. -

8.9. Advertising that is false, fraudulent, decep-
tive, misleading or unlawful.

§.10. Accepting and underiaking to parform land
survey services which the surveyar is not competent
£o perform without obtaining qualifled associates,
consultants or employees.

§23-1-7. Suspension Of Revocation Of License;
Procedure For Hearings On Denlal Of Application
For An Original Or Renewal License Or Suspen-
sion Or Revocation Of Any License; Judicial Re-
view,

7.1. The board may at any time upon its own mo-
tion and shall upsn the verified written complaint of
any person conduct an investigation tc determine
whether there are any grounds for the suspension or
revocation of a Heense issued under the provisions of
YestVirginia Code §30-15A and the rules and regula-
tions issued by the board. The board shall suspendor
revoke any license when it finds the holder thereof




has: {2) Been convicted of 2 crime involving moral

turpitude; (b) Obtained a license by means of fraud or.

deceit; (¢) Been incompetent, grossly negligent, or
guilty of fraud, deceit or other misconduct in the prac-
tice of land surveying; or (d) Failed or refused to
comply with the provisions of Article 13A or Chapter
30 of the Code or any reasonable rule and regulation
promulgated by the board ¢r any order or final deci-
sion of the board. The board shzll also suspend or
revoke any license if it fnds the existence of any
ground wnich would justify the denial of an applica-
tion for such license if applicztion were then being
made for it. Any suspension of a license shall contin-
ue for the period specified in the order of suspension.
Revocation of a license shall not praciude application
for a new license, which application shall be processed
in the same manner and the application approved or
denied and the license Issued or refused on the same
grounds as any other application for 2 license s proc-
essed, considered and determined, except that any
previous suspension and the revocation may be given
such weight in deciding whether {o approve or deny
such application and {ssue or refuse to issue such li-
cense as is meet and proper under all the eireums-

sfances. N

7.2. Whenever the board shall deny an application
forany original or renewal license or shall suspend or
revoke any license, it shall make and enter an order
to thateffect and serve a copy therzofon the applicant
or licensee, as the case may be, by certified mail,
return receipt requested. Such order shall state the
grounds for the action taken and shall require that
any license suspended or revoked thereby shall be re-
turned fo the board by the holder within twenty {20)
dzys after receipt of said order. Any person adversely
affected by any such order shall be entitled to a hear-
ing thereon (as to all issues not excluded from the
definition of a "contested case” as set forth in article
I,chapter 29A (§29A-1-1 et seq.) of the West Virginia
Code) If, within twenty (20) days after receipt of 2
copy thereof, he{iles with the board 2 written demand
for such hearing. A demand for hearing shall operate
automatically to stay or suspend the execution of any
order suspending or revoking a license or denying an
application for a renewal license. The board may re-
quire the person demanding such hearing to give rea-
sonable security for the costs thereof and if such per-
son does not substantially prevail at such hearing
such costs shall be assessed against him and may be
collected by an actior at law or other proper remedy.
Upon receipt of a writter demand for such hearing,
the board shall set a time and place therefor not tess

thanten(10}and notmore than thirty (30) days there-
after. Any scheduled hearing may be continued by
the board upon its own motion or for good cause
shown by the person demanding the hearing, All of
the pertinent provisionsof article 5 (§29A-5-1 et s2a.),
chapter 29A of the Code shall apply to and govern the
hearing and the administrative procedures in connec-
tion with and following such hearing. Any such hear-
ing shall be conducted by 2 quorum of the board. For
the purpose of concucting any such hearing anv mem-
ber of the board shall have the power and authority 2o
issue subpoenas and subpoenas duces tecum which
shall be issued and served within the time for the fees
andshallbe enforced, asspecified insection 1 (§29A-5-
1), article 5 of said chapter 294, and all of the said
section 1 provisions dealing with subpoenas and sub-
poenas duces tecum shall apply to subpoenas and sub-
poenas duces tecum issued for the purpose of 2 hear-
ing bereunder. At any such hearing the person who
demanded the same may represent himselfor be rep-
resented by an attorney-at-law admitted to practice
before any circuit court of this state. Upon request by
the board, it shall be represented at any such hearing
by the attorney general or his assistants without ad-
ditional compensation, After any such hearing and
consideration of all of the testimony, evidence 2nd
record in the case, the board shall render its decision
in writing. The written decision of the board shall be
accompanied by findings of fact and conclusions of law
as specifled in section 3 (§29A-5-3), article 5, chapter

294 of the Code, and a copy of such dacision and ac-

companying findings and conclusions shall be served
by certified mail, return receipt requested, upon the
person demanding such hearing, and his attorney of
record, if any. The decision of the board shall be final
unless reversed, vacated or modified upen judicial re-
view thereof in accordance with the provisions of see-
tion 10(§30-13A-10) of the Code.

7.3. Any person adversely affected by a decision of
the board rendered after a hearing held in accordance
with the provisions of section 9.2., Rules and Regula-
tionsg, shall be entitled to judicial review thereof. All
of the pertinent provisions of section 4 (§20A-5-4),
article 5, chapter 294 of the Code shall apply to and
govern such judicial review with like effect as if the
provisions of said section 4 were set forth herein. The
judgment of the circuit court shall be final unless
reversed, vacated or modified on zppeal to the su-
preme court of appeals in accordance with the provi-
sions of section I (§29A-6-1), Article6, Chapter 294 of
the Code. Legal counsel and services for the board in
all appeal proceedings in any eircuit court and the




supreme court of appeals shall be provided by the at-
torney genaral or his assistants and in any cireuit
court by the prosecuting attorney of the county as
well, all without additional compensation.

323-1-8.
nigues.

Competency In Field And Office Tech-

8.1. The surveyor shall undertake to perform sur-
veying assignments only when quealified by sducation
or experience in the specific technical fleld of survey-
ing involved. ——

8.2. He may accept an assignment requiring edu-
cation or experience outsida of his own field of compe-
tence, but only to the extent that his services are
restricted to those phases of the project in which he is
qualified. All other phases of such project shall be
performed by qualified associates, consultants or em-
rloyees. ) )

8.3. He shall not affix his signature and/cr seal to
any surveying plan or dogument dealing with subject
matter to which hé lacks competence by virtue of edu-
cation or experience, nor to any such plan or docu-
ment not prepared under his direct supervisory con-
trol.
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8.4. Inthe eventa question arises as to the compe-
tence of a surveyor to perform a surveying assign-
ment in a specific technical field of surveying which
cannot be otherwise resolved to the Board's satisfac-
tion, the Board, either upon request of the surveyoror
by its own violation, may require him to submit toan
appropriate examination as determined by the Board

§23-1-9. Underground Surveys And Mapsl

§.1. Underground surveys and maps shail comply
with the reguirements in chapter 224, article 2, sec-
tion 1 of the West Virginia Code,

§23-1-10. License By Comity.

10.1. The Board recognizes the principle of comity
with other states and countries, and wiil honor the
acts of licensing, certification or regisiration of
surveyors by licensing agencies in those jurisdictions,
and will accordingly 1iceﬂse such surveyors without
examination, if the requirements to obtain 2 license
or certificate or to become registered in such other
state or country are found by the board to be atl least
as greatasthose preseribed by article 134, chanter 30
of the Code and by ruls and regulation of the Board.
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TO: Executlve Secretary

AGENCY: _Board of Examinaer for Land Surveyoxrs

FROM: JUDY COCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: January 13, 1982

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. TF. THERE ARE NO CORRECTICNS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECOQORDS.

PLEASE RETURN EITHER THE CCRRECTED RULE QR THIS FORM WITHIN TEN
{10) WORKING DAYS CF TEE DATE YOU RECEIVED THIS REQUEST CALL IF
YOU HAVE ANY QUESTICNS. ' -

SERIES: 1 TITLE: Rules & Regulations for Practice o¢of Land
Surveying 1n West Vlrglnla

THE ATTACHED RULE B EVIJEWED AND IS CORRECT.
SIGNED: < b

~ AV
TITLE QOF PERSON SIGNING: . Sebretare/Treasurar

DATE : January 21, 18392
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CCRRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE :




