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THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS &4 RESULT OF REVIEW AND COMMENT
BY THE LEGISLA'ITVE'RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE
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State of West Virginia
Department of Tax and Revenue

GASTON CAPERTON Charleston 25305 CHARLES O. LORENSEN
GOVERNOR SECRETARY

CONSENT TC PROPOSZYI, OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code § 5F-2-2{a) {12}, the
undersigned hereby grants consent to the proposal of the
following rule proposed by _the Board of Examiners of . Land
survevors of the State of West Virginla: - Chapter 30-132; Serles
1; Practlce of Land Surveyving in West Virginia. -

Signed this 7th day of November, 1%85. .
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S~ CHARLES O. LORENSEN
Secretary of Tax and Revenus
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TITLE 23

LEGISLATIVE RULE

BOARDQF BXAMINERSOF LANDSURVEYCES

SERIES T
RULESAND REGULATIONS FOR PRACTICE
QF LAND SURVEYING IN WEST VIRGINLA

£3-1-1, General.

wr -

. 1.1. Scope. - These rules and regulations are prorn-

ulgated by the State Board ¢f Examiners of Land Sur-
veyors to govern licensing of Land Surveyors in West
Virginia.

1.2. Authority. - W. Va. Code §30-134-4(a)

0

Filing Date. - April 19, 1988
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4. Elfective Date,-July 1, 1988
§23-1.2, General Purpose.

2.1. These Rules and Regulzations with the Mini-
mum Standards of Practice for the periorimance of
Boundary Surveysara promulgated for the purpose of
administration and enforcemerit of Chapter 30, Arti-
cle 134 of the West Virginia Code.

$23-1-3. Qualifications Of Appiicants For Li-
censes; Exceptions; Fees; Examinations.

3.1. To be eligible for a license tc engage in the
practlce of land surveying, the applicant must meet
therequirementsassetforthin W, Va. Code §30-13A-
5-.

3.2. Any applicant for such a license shall submit
an application on forms provided by the board, Such
appﬁcation shall be verified and shall containa stata.
ment of the a2pplicant's ecucation and experience, the
mames of fiva {3) persons for reference (zt least thrae
(3)of whom shall be licensees, or personseligible fora
license harsunder, or persens authorized in another
state or country to engage in the practice of land sur-
veying, who have knowledge of his wark). An appli-

-
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sorrination foe sfwovermeSeToee—SRNSS), as the heend FAlT
Zatemmie o to exead e swet mst of the eerinatn o a0
&y irstare to evresd o frndred dollars (8000.00), ar ay

irprenssi amunt mendeted by the Legislatire.

3.3. Examinztionsshail be neldz
vear at such tims and place as the Dearc‘-
mine. ' N

3.4. Thea scope of the examinationznd mathods -
procedure shallbadetzrminad by rns hogrd. An

cant who fzails {7 pass any part(s) of
mazy reapply atzny time o taka the?
shall furnish a:d*tmr;l m o‘ matm
the board. Fach s

mwmi@ﬂm_ﬁof—wlﬂ—%
to be deteprdined by the brerd ot to expead te awet cost of the

Tariratio, o at icveesed amint sardated Ty e Legislanma,

§23-1<4. Issuvance OF License; Neiice CF Expirs-
tion; Renewzl; Ren-:—.v;s_l Fee; Digoizy.
4,1, "Whenever ths board [inds that ai sppliican
meets all of the requirsments for a licanse t
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in the practice of land surveving, it shell forihwi
issue to him such license; and oiherwise the boz-:-
shall deny the szme. Alllicenses, whather oviginal or

renewal, shall expire on the thirtlethday of Juna fo.-
lowing the date of issuance or renewzl. The sscTe
y-treasurer of the bozrd shall mail toevery 11 oISl
atleast thirty (35} days prior to the expirztion of suc'i'.
license, notice of the expiration date and thz emous
of the renewal fez. A license may be renewsd with
examination upon applicationforarznewslena
preseribad by ths board and payment to the boaz’d =z
an armual fee of thiwmev—de: £35-55
forty dollars ($40.00), or amy _n::_.aseﬁ
amount meancdated by the Legislatura. IS

a licensa is not renewed when dus, the fes
shail inmcrease one dollar (31.0C) per momzi
for each month or fraction thevreof that sucn
renewal is not paid, up tc 2 maxdimum of
thirty-six (36) renths. No licemse shall
be remewed after expiration of said pericd -
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thirty-six months, and the fact that a license cannct
be renewed beciuse’of the expiration of said period of

thirty-six {38) months, and the fact that a lcense.

cannot be renewed because of the expiration of said
period ofthirty-six (38) months shall not prevent such
person from making application for & new license.
The board may deny any application for renewal for
" any reason which would justify the denial ef an origi-
nal application for 2 license. The board shall pre-
scribe the form of licenses and each such license shall
be conspicuousiy displayed by the licensee at his prin-
cipal place of practice. _A duplicate license may be
issued upon payment of 2 fee of five doilars (83,00}, or
any increased amount mandated by the Legislature. .

$23-1-5. Accredited Surveying Curricula.

5.1. The power to approve survey currlm_la 1'ests
with the Board.

5.2. The Board recognizes (the Accreditaticn
Board for Engineering and Techwologv) Im: (ABET),
as a national accrediting body.

§23-1-6. Unethical Practices.

8.1. Any licensee hereunder who has committed
any of the following unethical practices could be sub-
jeci to suspension or revocation of 2 license. " This is
not to be interpreted to exclude suspension or revoca-
tion of a'licensz for the reasons set forth in W, Va
Code 830- 13A-8(b).

8.2. Signing or affizing a2 seal fo any document
pvepared by persons who are not e'np'foyees upder 5i-
pervision of the Hcensee. .

4

8.3. Accepting, paying, or offering to payv, either
directly or indirectly, any gift, bribe, or other consid-
eration to make an improper survey.

6.4, Assoclating with any survey project known by
the licensee o be fraudulent or dishonest in charac-
ter.

6.5. Failing or refusing to comply with any provi-
sion of article 13A, Chapter 30 of the West Virginia
Code or any rule or regulation promulgated by the
Board or any order or final decision of the Board. For
the purpeses of this subseciion; (1) If any licensee

., orders, counsels, encourages;incites, supports, he]p}
-

fn)

~order or final decision; or, (2} 2

or assisis another person to fail or refuse fo comply
with any such statutory provision, rule or regulation,
fier such failure or
refusal,if2 licensee helps or 2assistz such other person
to avoid detection of such failure or refuszl, then the
licensee shall be deemed to have alsofailed or refiused
to so comply. '

§.6. Disseminating false statements which tend,
naturaily and proximately, to result in Injury to the
reputation of a licensee, to diminish the esisem, re-
.spact, goodwill or confidence in which such Hcensee is
Leld, or to deter third persons from assoczatlngﬂ@f

dealmg with him.

8.7. Reviewing the work of another land surveyor
for the same client, except with the knowledge of such
surveyor, or unless the connection of such surveyor

with the wark has been terminated.

8.8. Failing to respond within thirty (30) daysto
written communications from the board and to make
available any records relevani to an inguiry or com-
plaint about the licensee’s professional conduct, The

Cthirty (30) day period shall begin on the date when
such communication was sent by the board by cersi-
fied mail with return receipt requested to the last

* known address of the surveyor. T &

£.9. Advertising that is false, fraudulent, decep-
tive, misleading or unlawiul.

6.10. Accepting and underiaking tc perform land
survey services which the surveyor is not competent
to perform without obiaining qualified associates,
consultants or employees.

§23-1-7. Suspension Of Revocation Of License;
Procedure For Hearings On Denial Of Application
For An Original Or Renewa! License Or Susper-
sion Or Revocation Of Any License; Judicial Re-
view.

7.1, The board may at any time upon its own mo-
tion and shall upcn the verified writien complaint of
any person conduct an investigation te determine
whather there are any grounds for the suspension or
revocation of a license issued under the provisions of
West Virginia Code §30-134A and the rules and regula-
"tions issuad by the board. The beard shall suspend er
revoke any license when it finds the holder thereof




has: (a) Beern convicied of 2 crime involving moral
turpitude; (&) Cbtained a license by means of fraud or.

deceit; {¢) Been incompeient, grossly negligent, or
guilty of fraud, deceit or other misconduct in the prac-
tice of land surveying; or {d) Failed or refused to
comply with the provisions cfArticle 13A or Chapter
30 of the Code'sr any rezsonable rule and regulation
promulgated by the board or any erder or final deci-
sion of the board. ’Thﬂ board shall also suspend or
revoke any licemse if it finds the existence of any
ground which woula justify the denial of an applica-
tion for such license If application were then being
made for it. Any suspensionof a licensa shall contin-
ue for the period specifiad in the order of suspension.

Revocation of a license shall not preclude application
for a new license, whichapplicationshail be processed

in the same manner and the application approved or
denied and the license issued or refused on the same
grounds as anyother applicaiion for a license is proc-
essed, considered and determined, except that any
previous suspension and the revocation may be given
such weight in dec¢iding whether to approve or deny
such application and issue or refuse to issue such li-

stances. o . T o iy

cense a5 Is meet and proper under all the circum-

7.2. Whenever the board shalldeny an application
for anyoriginal or rerewai license or shall suspend or
reveke any license, it shall make and enter an order
to thateffect 2nd serve a copy thereofon the applicant
or licensee, 25 the case may be, by certified mail,
refurn receipt requested. Such order shall stale the
grounds tor the action taken and shall require that
any license suspended or revoked thereby shall be re-
turned to the board by the holder within twenty (20}
days zfter receipt of said prder. Any person adversely
affected by any such order shall be entitied to & hear-
ing thereon (as to all issues not excluded from the
definition of a “contested case” as set forth in article
1,chapter 204 (329A-1-1 et seq.) of the West Virginia
Code) if, within twenty {20) days after receipt of a
copy thersof, he files with the board a2 written demand
forsuch hearing. A demand for hearing shall operate
automatically to stay or suspend the execution of any
order suspending or revoking z license or denying an
application for a renewal license. The board may re-
guire the person demanding such hearing to giverea-
sonable security for the costs thereof and if such per-
gon does not substantially prevail at such hearing
such costs shall be 2ssessed against him and may be
collected by a2n action at law or other proper remedy.
Upeon receipt of a written demand for such hearing,
the bozard shall set 2 time and place therefor not less

thanten (10) end not more than thirty (30) d“"s there-
after. Any scheduled hearing may be continued by
the beard upcon its own motion or for good cause

shown by the person demanding the hearing. All of

the pertinent provisionsofarticie 5 (§28A-5-1 et seq.),
chapter 29A of the Code shall apply to and govern the
hearing and the administrative procedures in connec-
tion with and following such hearing. Any such hear-
ing shall be condumec by a auorum of the board. Fer
the pumosn of conducting any such hearing any mem-
ber of the board shali have the power and aut 1"0l‘1..§; L0
issue subpoenas and subpoenas duces tecum vwhich

shzll be issued and served within the time for tha fees

andshzllbeenforced,asspecified insection 1 (§28A-5-
1}, article § of said chapter 294, and a1l of the said

section 1 provisions dealing with subpoenas and sub-

poenzsduces tecumshall 2pply to subpoenas and sub-
poenas duces tecum issued for the purpose ¢f a hear-
ing hereunder. At any such hearing the person who
demanded the same may represant himselif or be rep-
resented by an attorney-at-law admitied to practice
before any circuit couri ol this state, Uponreguast by
the board, it shall be represanted at any such hearing
by the attorney general or his assistants without ad-
ditional compensation.  After any such hearing and
consideration of all of the testimony, evidence and
record in the case, the board shall render its decision
in writing. The written decision of the beard shail be
accompanied by findings of fact and conclusions of law
as specified in section 3 (§29A-5-2), article 5, chapter

'22A of the Cede, and 2 copy of such decision and ac-

companying findings and conclusions shall be served
by certified malil, return receipt requasted, upon the
person demanding such hearing, and his attorney of
record, if any, The decision of the board shall be final
unless reversed, vacated or modified upon judicial re-
view thereof in accordance with the provisions ofsnc—

Ctien 10(830-13A-10) of the Code.

77.8. Any person adversely affected by a decision of
the board rendered after 2 hearing held in accordance
with the provisions of section 9.2., Rules and Regula-
tions, shall be entitled to judicial review thereof. All
of the pertinent provisions of section 4 (329A-5.4),
article 5, chapter 294 of the Code shall apply to and

‘govern such judicial review with like effect as if the

provisions of said section 4 were set forth herein, The
judgment of the circuit court shall be final unless
reversed, vacated or modified on appeal to the su-
preme court of appeals in accordance with the provi-
sions of section 1 (§29A.6-1), Article8, Chapter 28A of
the Code. Legal counsel and services for the board In
all zppeal proceedings in any circuit court and the




supreme court of appeals shall be provided by the at-

‘torney general or his assistants and in any cireuil

court by the prosecuting attorney of the county as
well, all without additionz] compensation.

§23-1-8.
nigues. .-

8.1. The surveyor shall undertake to perform sur-
veying assignments only when qualified by education
or experience in the specific technical feld of survey-
inginvolved.

8.2. He may accept an assignment requiring edu-
cation or experience cutside of his cwn field of compe-
tence, bui only to the extent that his services are
restricted to those phases of the project in which he is
qualified. All other phases of such project shall be

performed by qualified aszoctates, consultants or em-

plovees. . -

8.3. He shall not affix his signature and/or seal to
any surveying plan or dogument dealing with subject
matter to which hé lacks competence by virtue of edu-
cation or experience, nor to any such pian or docu-
ment not prepared under his direct supervisory con-
trol.

Competency In Field And Office’ Tech-

—

8.4. Intheeventa question arises as to the compe-
tence of a surveyor to perfarm a surveying assign-
ment in & specific technical fleld of surveying which
cannot be otherwise resolved to the Board's satisfze-
tion, the Board, either upon reguest of the surveyoror
by its own viclation, may require him to submit to an

Tappropriate examination as determined by the Board

W

§23-1-9. Underground Surveys And Maps;

8.1. Underground surveys and maps shzall comply
with the regquirements In chapler 22A, article 2, see-
tion 1 of the West Virginia Code,

§23-1-10. License By Comdty.

10.1. The Board recognizes the principle of comity
with other states and countries, and will honor the
acts of licensing, certification or registration of
‘surveyors by licensing agencies in those jurisdictions,
and will accordingly licease such surveyoers without
examination, if the requirements to obtain 2 license
or certificate or to become registered in such other
state or country are found by the board to be 2t least
asgreatasthoseprescribed by article 134, chapter 30
of the Code 2nd by rule and regulation of the Board.
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LEGISLATIVE RULE-MAKING REVIEW COMMI‘I'TEE
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Room M-438, Swate Capliol .
Charleston, West Virginia 25305 e
(304) 340-3288

Debra A. Graham, Cocunsel

Senator Lloyd Jackson, Co-Chairman
Delegate Patrick H. Murphy, Co~Chairman

Michael McThomas, Associate Counsel
Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY

LEGISTATIVE RUILE-MAKING REVIEW COMMITTEE

June 24, 1990

TO: -~ Ken Hechler, Secretary of State, State Register
TO: Mr. Leon K. Spencer, Secrétary

State Beoard of Exam. of Land Surveyors

105 E. Wiseman Avenue R '

P. 0. Box 925

Fayetteville, WV 25840
FROM: Legislative Rule-Making Review Committege

PROPOSED RULE: Rules and Regulatlons for the Practice of Land

.Surveying in West Virginia

The LegWSlatlve Rule—Maklng Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
{a) as originally filed
() as modified by the agency X

2. Authcrize the agency to promulgate part of the Legislative
rule;: a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendatioen is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for =uch recommendation is attached.

Pursuant to Code 29%A~3-11(c), this notice has been filed in the State.
Register and with the agency proposing the rule.

cec:  F. Henry Sipe, LLS
1404 Harrison ave.
Elkins, WV 26241




