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WEST VIRGINIA
SECRETARY OF STATE e
KEN HECHLER | ‘ I
ADMINISTRATIVE LAW DIVISION s % -

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: WV Board of Examiners of Iand Surveyors TTTLE NUMBER._ 23
RULE TYPE: _Legislative . . CITE AUTHORITY _ WY Code Chapter 30-134

AMENDMENT TO AN EXISTING RULE: VES £ NO___
IF VES, SERIES NUMBER OF RULE BEING AMENDED: ____ %

TITLE OF RULE BEING AMENDED: _Rules and Regulations for the Practice

of Land Surveying in West Virginia

[F NO, SERIES NUMBER OF NEW RULE BEING FROPOSED:

TITLE OF RULE BEING PROPOSED: __

IN LIEU OF A PUBLIC HEARING, & COMMENT PERIOD HAS BEEN ESTABLISHED DURING WRICH
ANY INTERESTED PERSON MaAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON Recember 29, 1989 AT _4:30 p.m,

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TC THE FOLLOWING

ADDRESS. .

WV_Board of Examiners of Tand Surveyors

105 E, Wiseman Avenue _

THE [SSUES TO BE HEARD SHALL BE

P.0. Box 925 _ . CLIMITED TC THIS PROPOSED RULE.

Favetteville, WY 25840

ATTACH & BRIEF SUMMARY OF YOUR PROPOSAL




State of West Virginia
Department of Tax and Revenue

GASTON CAPERTON Charleston 25305 - CHARLES O. LORENSEN
GOVERNOR - C s R SECRETARY '

CONSENT TO PBQPOSAL OF RULE

To Whom It May Concern:

Pursuant to West Virginia Code § 5Fr-2-2(a) (12}, the
undersigned  hereby granis consent’ ko the proposal of  the
following rule proposed by the Board of Examiners of Land
survevors of the State of West Virginia: Chapter 30-133; Series
1; Practice of Land Surveying in West Virginia.

Signed this 7th day of November, 1985.
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Secretary of Tax and Revenue




JUSTIFICATION

In order for the West vVirginia State Board of Examiners of
Land Surveyors. to protect the safety and welfare of the citizens
of West Virginia by licensing competent persons engaged in the
practice of surveying land, it is necessary to increase the cost
of the examination to the applicants. 2 ¢cost analysis for
preparing-and administering the land surveyor exam (see
attachment) made it readily apparent that the Board could no
longer operate at the current examination fee.

The board respectfully states that the fee previously
stated in the Rules and Regulations for the Practice of Land
Surveying in West Virginia is no longer feasible [initial
application fee of Seventy Dollars ($70.00) - repeat examination
fee of Thirty Dollars (830.00)1. West Virginia Code Chapter 30,
Article 13A_ (1969) as amended April 7, 1989, and effective July
7, 1989, provides at 30-13a-5(c): "An applicant shall pay to the
board with his application an examination fee for the purpose of
covering the cost of the exam.not to exceed two hundred dollars.™
Thus this board seeks to amend its Rules and Regulations 3.2 and
3.4 of Section 23-1-3 Ruleg and Regulations for Practice of Land
Surveyving in West Virginia and increase the examination fee as
the board shall determine not to exceed two hundred.
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APPENDIX B
- ' CPISCAL NOULUE TOR PROPOSED RULLES.

male ritle: Rules & Regulations for the Practige of Land Surveying in West Virginia.

‘type of Rule:. X Leéisiétiﬁérjiél:.f ﬁ;néefpretive : Procedural
AYSMCY WY Board of Examiners of land  Address  P.0. Pox 925
Survevors
Fayetteville, West V;rglnla 25840 T . . 3 e
: 4} = ] : :
o 1 ANNURL PISCAL YEAR
L. Effect of Proposed Rule| © Incrzase Pecrease| CQurrent . Ne,' Thereaiter
Est_j_rratec Total Cost. | $ 0.00 | § 0.00 | § 0.00 f 50. oo‘i s 0.00
Persondl Sarvices 0.00 0.00 0.00 G.00 | 0.00
Current BEXpanse - 0,00 - 0.00 0.00 , .00 0.00
Repairs_and 2lterations|  0.00 0.00 _ 0.00 1 0.00 0.00
Cuipmeant - : 0.00 . 0.00 0.00 ! 0.00 0.00
- Other o 0.00 |  0.00 | 0.00 ‘ 0.00|  0.00

N

.-~ Explanaticn-of zbove estimates:

. This has no fiscal impact on State goverrment.

Chiectives ©f these rulss:

Y]

To incresse examination fees for the land survevor examination.




a
4 mxplanation of Cverall
A Econcnic Imsaft on

Neone

B. Eccnomic Impact on
Scecific groups of

None

C. IZconandic Inpact on

None

Date:  Qctober 24, 1989

reconcmic intbact of Propesed Rule.

y State Govarmment.

Political subdivisions; Specific Industries;

citizens.,

Citizens/mublic at Large.

Signature of Agency Head or Ruthcrized Representative

:44;4@1;,9‘3/ M@JMGT, ﬂ//A//Q)
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TITLEZ3
LEGISLATIVE RULE

EOARD Cr EXARIINE

RSO LAND SURVE

YORS

SERIEST

RULES AND REGULAT

OF LAND SURVEYINGIN WEST

Sc6*be -’f‘hﬂse rules and *agubtions are proin-
U'D’
VEVOrS t.o gove n ]1censmc of La—ld SL Veyors in Wesu
Virginia.

1.2, Authority. - W, Va, Code §30-134-4(a)

3=
>

19,1588

b

.

General Purpose.

2.1. THese Rules and Regulations with the Mini

mum Standerds of Practice_for the periormance of

Boundary Surveysare promulgatad for the pu; rose o‘

adminisiration and enforcemerit of Thapter *O, Arx
2134 of the West Virginia Code.

§23-1-3. Qualifications U7 Applicants For Li-

censes; Bxceptions; Fees; Examlinations

3.3, To be =ligible for z license to engege in the
praciice of land surveying, the applicant must meet
therecuirementsasseiforthin W, Va. Code §20-13A-
5. - N

Any zpplicant for such 2 license shallsubmil
an application on forms provided by the board. Such
application shail be verified and shall contain a state.
ment of the applicant's education and experience, the
names of five (5) persons for reference (2t least three
{3)ofwhom shall belicensees, orpersonseligiblefora
license hereunder, or persons authorized in another
state or country to engage in the practice of land suz-
veying, who have knowledge of his work), An appli-
cant shall pay to the board with his applicaticn a li-

[ONSFOR PRACTICE

VIRGINLA

cense fee ef-Sevenity--GoIlers--{378-00%, as the
Coard shell  desteomine not o ewcesd b Fmdred
do;J:ars, Or ey IncTesses  Ziount randatsd by the
Legislature.

3.3. Examinations shall be held ztle2st once each
year ab gsuch time aﬁe place as the bozrd shall detar-
_mine. ) :

3.4, The scope of the examinationend m ..moct: af.

procedureshallbedeterminedby t!
cant who falls to pass any part(s) of
may rezpply at any time to take the

snall T w"u-ab zdditional information
the board. Each such ED.;]'LCE.‘.,IO“I

amied v a license feo ef-Fhairty-dolla
o be determins the beoard,

aTount nandated oy the Legislatice.

——
= iy

528.1-4.  Issuanc
'E,lOu Renewal; iy

£
Te

0

“Whenever the beard

i nds tnzi en zppiicant
meets a]l of the rcq_.re"rerts for Eicwse ic engage
in the practice of land surv ewng i shal! forthwith
issue to him such license; and otharwise the bo"d

shell deny thesama. All 11CE'."15“S witther originalor
_rengwal, shall expire on the thirtiethday of June foi-
lowinz the date of issuance or renewszl. The secretar-

y-ireasurer of the board shall mail toever v?w‘e‘ﬁte
tleast thirty (30) deys prior to the expiy nof 5\.1\.1'
]‘c:'r'se notice of the expiration date 2 c‘ hs zmount
pitherenewealfee, A license mev be renewed without
examination upon applicationforar: lonedorm
preseribed by the board and payment =} 1
an annual renewazl fee of thirty dolizrs C.
cnymcreasnd amount mandated by'ths Legisiature. If
license is not renewed when due, the fze shell in-
rease one dollar ($1.00) ver month for ezch monthor

0t paid, P
No license

]

id pericd o

raction thereof that such renewal e
to a meaximum of thirty-six (36} months,
sha I be renswed after axpiration of sz

" “'1 o W
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thirty-six months, and the fact that a license cannot
be renewed because of the expiration of said period of
thirty-six (368) months, and the fact that a license
cannot be rewe‘ ved because of the expiration of said
period of thirty-six (38) months shall net prevent such
person from making zpplication for a new license,
The board may deny any application for renewal for
any reason which would justify the denial of an origi-
nal zpplication for & license. The beoard shell pre-
scribe the form of licenses and each such license shall
be conspicuousiy displayed by the licensee at his prin-
cipel place of practice. A duplicate license may be
issued upon payment of a fee of five dollars ($5.00), or
any increased amount mandaied by the Legislature.

§23-1-5. Accredited Surveying Curricula.

5.1. The power fo approve survey curricula rests
vwith the Board.

5.2. The Board recognizes (the Accreditation
Board for Engineering and Technology), Inc. (ABET)
as z national accrediting body,

§23-1-6, Unethical Practices. _

8.1. _Any licensee hersunder whe has commitied
any of the following unethical praciices could be sub-
ject to suspension or revocation of 2 license, This is
not to be interpreted toexclude suspension or revoca-
tion of a license for the reasons set fortn in W V
Code §30- 1324-3(5).

6.2. Signing or affiXing a seal to any decu*)ent

prepared by persons who are not, employ ges under su-
pervision of the licensee. =

6.3. Accepting, paying, or offering to pay, either
directly or indirectly, any gift, bribe, or other consid-
eration to make an improper survey,

8.4. Associating with £ny survey droject known by
the licensee to be fraudulent or dishonest in charac-
ter,

8.5. Failing or refusing to comply with any provi-
sion of article 134, Chapter 30 of the West Virginia
Code or any rule or regu]atlcm promulgated by the
Board or any order or final decision of the Board. For
the purposes of this subsection; (1) if any licenses |

¢ orders, ceunsels, encourages, incites, supports, help‘?,
L

or 2ssisis another person to fail or refuse to comply
with any such statutory provision, rule or regulation,
order or final decision; or, (2) after such feilure or
refuszal,ifalicensee heips or assists such other person
to avoid detection of such failure or refusal, then the
licensee shall be dzemed tohave also failed or refused
to so comply.

6.56. Disseminating false statements which tend,
_naturaily and proximately, to result in injury to the
repubau.a‘z{ of 2 Ticensee, to diminish the esteem, re-

spect, gnodwill or confidence in which such licenses is
Aeld, or to deter third persons from assocutmgs&“

cmalmcr with him.

__6.7. Reviewing the work of another land surveyor
for the same client, except with the knowledge of such
urveyor, or unless the connection of such surveyor

_with the work has been terminated.

. 6.8 Failing tq respond within thirty (30) days to
‘written communications from the board and to make
 zvailable any records relevant to an inquiry or com-
plamt about the licensee's professional conduct. The
thirty (30} day period shall begin on the date when
such communication wes sent by the board by certi-
fied mail with return receipt requested to the last

# L'nox m address of t’ne SUrveyor. -

6.9, Advertising that is false, frandulent, decep-
_tive, misleading or unlawiul.

B A_Cfﬁv_}&ccepting and undertaking to perform land
survey services which the surveyor is not competent

feo perform without obtzining qualified associates,
consultants or employees.

£23-1-7. Suspension Of Revocation Of License;
Procedure For Hearings On Denial Of Application
For An Original Or Renewal License Or Suspen-
sion Or Revocation Of Any License, Judicial Re-
view.

7.1, The board may 2t any time upon its ¢wn mo-
‘tion and shall upon the verified written complaint of
azny parsen conduct an investigation to deterrmine
whether there are 2ny grounds for the suspensicn or
revocation of a license issued under the provisions of
“West Virginia Code $30-13A and the rules and regula-

" tions issued by the board. The board shall suspend or

revolie any license when it finds the holder thersof
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has: {a) Been convicted of a crime involving moral

turpitude; (b) Obtained a license by means of fraud or_

deceit; fc} Been incompeient, grossly negligent, or
guilty of fraud, deceit or other misconduct in the prac-
tice of land surveying; or (d) Failed or refused to
comply with the provisions of Article 13A or Chapter
30 of the Code or any reasonable rule and regulation
promu! lgated by the board or any order or final deci-
sion of the board, The board shzll also suspend or
revoke any license i it'finds the existence of any
ground whick would justify the denial of an applica-
tion for such license if application were then being
made for it. Anyv suspension of 2 license shall contin-
ue for the period specified in the order of suspension.
Revocation of a license shall not preclude application
for anew license, which applicationshall be p"ocessed
in the same manner and the application approved or
denied and the license issued or refused on the same
grounds as any other application for a license is proc-
assad, considered and determined, except that any
previous suspension and the revosation may be given
such weight in deciding whether {c approve or deny
such application and issue or rafuse to issue such li-
cense as is meet and proper under all the circum-

stances. o . T —— -ditipnal compensation.

7.2. Whenever the board shall deny an application
for any original or renewal license or shall suspend or
revoke zny license, it shall make and enter an order
to thateffect and serve & copy thereofon the applicant
or licensee, zs the case may be, by certified mall,
return receipt requested. Such order shall state the
grounds for the action tzken and shall require that
any license suspended or revoked thereby shall be re-
turned to the board by the holder within twenty (29)
days after receipt of said order. Any person adversely

affected by any such order shall be entitled {o.2 hear-
ing thereon (as to all issues no excluded from the

definition of a "contested casé™ as set forth in article
1, chapter 25AT§29A-1-1 et seq.) of the West Virginia
Code) i, within twenty (20) days after receiptof a
copy thereof, he files with the board a written demand
for such hearing. A derhand for hearing shall operate
automatically to stay or suspend the execution of any
order suspending or revoking a license or denying an
apphcatlon for & renewal licenze. The board may re-
quire the person demanding such hearing to give rea-
sonable security for the cosis thereof and if such per-
son does not substantially prevail at such hearing
such costs shall be assessed against him and may be
collected by an action at law or other proper remedy.
Upon receipt of 2 written demand for such hearing,
the boerd shall set a time and place therefor not less

thanten (10)and net mora than thirty (30) days there-
after. Any scheduled hearing may be continued by
the board upon its owrn motion aor for good cause
“shown by the person demanding the hearirg. All of
" the pertinent provisionsofarticle 5 (§25A-5-1 et seq.),
chapter 29A of the Code shall apply to and govern the
hearing and the administrative procedures in connec-
tion with and fallowing such hearing. Any such hear-
ing shall be conducied by a quorum of the board. For
_the purpose of conducting any such hearing any mem-
berofthe board shall have the power and az,‘hority to
issue subpoenas and subpoenas duces tecum which
shall be issued and served within the time for the fees

andshailbeenforced, asspecifiedinsection 1 (§28A-5-

1), article 5 of said chapier 294, and all of the said
section 1 provisions dealing with subpoenas and sub-

poenas duces tecum shall apply to subpoenas and sub-

poenas duces tecum issued for the purpose of a hear-
ing hereunder. At any such hearing the person who
demanded the same may represent himself ar be rep-
resented by an attorney-z2t-law admitied to practice
before any circuit court of this state. Upon request by
the board, it shall be represented at any such hearing
by the attorney general or his assistants without ad-
ter any such hearing and
consideration of all of the testimony, evidence and
record in the case, the board shall render iis decision
in writing. The written decision of the board shall be
accompanied by findings of fact and conclusions af law
as specified in'section 3 (326A-5-3), article §, chapter
28A of the Code, and a copy of such decision and ac-
companying findings and conclusions shall be served
by certified mail, return receipt requested, upon the
person demanding such hearing, and his attorney of
record, if any. The decision of the board shall be final

unless reversed, vacated or modified uponjudicia‘ re-
_view thereof in accordance with the provisions of see-

il

tion 10 (830- 13A 10 of the Code.

7.3, Any person zdversely affected by a decision of
thebeard renderedafter 2 hearing held in accordance
with the provisions of section 9.2., Rules and Regula-
tions, shall be entitled tojudicial review thereof. All
of the pertinent provisions of section 4 (§20A-5-4),
article 5, chapter 294 of the Code shall apply to and
govern such judicial review with like effect as if the
provisions of said section £ were set forth herein. The
judgment of the circuit court shall be final unless
reversed, vacated or modified on appezl to the su-
preme court of appeals in accordance with the provi-
sions of section 1 (§29A-8-1), Article6, Chapter 294 of
the Code. Legzl counsel and services for the board in
ail zppes! proceedings in any circuit court and the

.




supreme court of appeals shall be provided by the at-
torney general or his assistanis and in any circuil
court by the prosecuiing atterney of the county as
well, all without additional compensation.

§23-1-8.
niques. . _

8.1. The survevor shall undertake tc perform sur-
veying assignments only when qualified by education
or experience in the specific technical fleld of survey-
ing involved.

8.2 He may zccept an assignment requiring edu-
cation or experience outside ofhis own field of compe-

tence, but only to the extent that his services are

restricted o those phases of the project in which he is
qualified. All other phases of such project shall be
performed by qualified associates, consultants orem-
ployess. -

8.3. He shall not 2fix his signature and/or seal to

any surveving plan or document dealing with subject
matter to which he lacks competence by virtue of edu-
cation or experience, nor to any such plan or docu-
ment not prepared under his direct supervisory con-
trol.

Competency In Field And Office Tech-_

23CSR1

a8

8.4. Inthe event a quesiion arises as to the compe-
tence of a surveyor to perform a surveying assign-
ment in a specific technical field of surveying which
cannot be otherwise resolved to the Board's satisfac-
tion, the Board, either upon request of the surveyoror

by its own violation, may require him to submit to an

appropriate examination as determined by the Beard
£23-1-9. Underground Surveys And Maps.

§.1. Underground surveys and maps shall comply
with the requirements in chapter 224 article Z, sec-

tion 1 of the West Virginia Code.
§23-1-10. License By Comity.

10.1. The Board recognizes the principle of comity
with other states and countries, and will honor the

- acts of licensing, certification or registration of
_surveyors by licensing agencies in those jurisdictions,

and will accordingly lice®se such surveyors without
examination, if the requirements to obtain a license
or certificate or to become registered in such other
state or country are found by the board to be at least
asgreatasthose prescribed by article 134, chapter 30
of the Code and by rule and reguletion of the Board.
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TLITLE 23
LEGISLATIVE RULE
BCARD (F EXAMINERS OF LAND SURVEYORS

SERIES .1
RULES AND REGULATICNS FOR PRACTICE
OF LAND SURVEYING IN WEST VIRGINIA

Rule to be amended:

§23-1-3. Qualifications Of Applicants For Licenses; Exceptions;
Fees; Examinations.

3.1. To be eligible for a license to engage in the practice
of 1land surveving, the applicant must meet the reguirements as
set forth in W. Va. Code 330-13A-5.

3.2. Any applicant for such a license shall szsubmit an
application on forms provided by the board.  Such application
shall be verified and_shall contain a statement of the
applicant's educatlon;and experience, the names of five (5)
persons for reference {at least three (3) of whom shall be
licensees, or persons eligible for a license hereunder, or
perscons authorized in another state or country to engage in the
practice of land surveying, who have Knowledge of his work). An
applicant shall pay to the board with his application a license
fee. of —-gsevernty-dotiars-{$76:-08), as the board shall determine not
to_ exceed two hundred dollars _or any increased amount mandated
by the Legislature. ' o

2.3. Examinationg shall be at least once each year at such
time and place as the board shall determine.

3.4. the scope of the examinaticn and methods of procedure
shall be determined by the board. An applicant who fzils to pass
any part(s) of the examination may xeapply at any time to take
the failed part(s) and shall furnish additional information as
reguested by the board. .Each such application shall be
accompanied by a license fee ef-thiriy-dolilers {53066, fto_be
determined by the board, _OT any inc increased amount mandated by the

Legislature. -

Language to be stricken crossed out and language to be added
underlined.




o STATE OF WEST VIRGINIA
STATE BOARD OF EXAMINERS OF LAND SURVEYORS
105 E. Wiseman Avenue

CHAIRMAN P.O. Box 925
. Bryant W, Bowman Fayetteville, West Virginia 25840
P.C. Box & Telephone: (304} 574-2980

T Alum Creek, WY 25003 [t
SECRETARY - o L

Leon K. Spancer
P.C. Box 915 R e el
Fayetizville, WY 25840 ’ h ’

MEMBER ’ . e L.

Dr, Darrell R, Dean, Ir.

West Virginia University .
P.C. Box 6101

Morgantown, WY 25505

August 8, 1989

The fellowing is a breakdown of the costs for preparation and
administering the land surveyor examinations in Octcber 19388 and April

1989: . : - S o
WCEE Exam Costs . $3352.50
Association Dues 850.C0.
WV Exam Cost .. . _. ~.800.00
Clerical Expenses 2407 .84
Travel Expenses for Board 575.00
‘ Wages for Boazd , 568.C0
Legal Fees - ' T 150.00
0ffice Uverhead 1338.47 _ )

TOTAL S10041.81
S10041.81 divided by 51 applicants = $196.90 (cost per exam)
Clerical expenses includes 20% of.the tlerk’s vearly sslary, insurance,
matching social security and retirement paid by the Board.

Office overhead includes 20% of a year's expenses for supplies, postags,
telephone, rent, lizbility insurance and advertising costs.

These costs. were taken from the period of July 1, 1988 to Juns 30, 1939.
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