WEST VIRGINIA LEGISLATIVE RULES

+ BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS

v ' CHAPTER 30-13

SERIES L

Title: Rules of the Board of Regilstration for Professional Zngineers

Section 1. General

1.1 Scope - This legislative rule governs the application, examination
and conduct of professional engineers.

1.2 Authority & Related Code - W.Va. Code 30-13-1

- Dec. 12, 1982
1.3 Filing Date - Dec. 1 198 & éﬁ'¢/4?/7£é:

1.4 Effective Date - Dec. 12, 1982 - ,
os/CZ Le e 72, /5 72

714’ /’74/ /574

Section 2. DEFINITIONS

2.01 '"Code" ﬁeans the official code of West Virginia, as amended.
2.02 "EIT" means Engineer in Training.

2.03 "NCEE" means National Council of Engineering Examiners.

2,04 "PE" means Professional Engineer

Section 3., APPLICATIONS

3.01 Registration as a Professiocnal Engineer., Applicants for

admission to the examination in the Principles and Practice of Engineer-
—— ing and applicants for registration by comity must use the standard

application form for registration as a Professional Engineer.
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Holders of. _a current Council Record of the National Council of Engin-
eering Examiners, who will have the Council Record forwarded directly
from National Council, need f1i11 in only Ttems 1, 2, 7, 8 and ¢ of
the application form.

3.02 Certification as an Engineer in Training, Apglicants for

admission to the examination in only the Fundamentals of Engineering
should use the akbreviated application form for certification as an
Engineer-in-Training.

3.03 Residence Reguirements. The Board will accept applications

for PE registration from any person who has previcusly been certified
by this Board as an EIT and grant registration upon satisfactorxry com-
pleticn of the reguired examination, regardless of his then place of
domicile, provided that not more than 12 vears have elapsed since the
date of original issuance of the EIT certificate.

The Board will not otherwise accept applications from any nonresident
person who has not been previcusly registered in the state of his
residence or state of principal practice except as ctherwise stated

in Rule 5.04,

Section 4.  EXAMINATION

4.0l ~Applicants for registration are reguired to pass written
examinations in conformance with the statutory provisions of the Code
and the rules and regulations promulgated by the Board, except as
otherwise stated herein.

4,02 Application Dates. Applications shall be in the Board

office eight weeks prior to the examination date,
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4 .03 Examination Schedule. EIT and PE examinations will be
given in the spring and f£all in Charleston, Morgantown or any other
location designated by the Board. The examinations will be in twe
eight~-hour sessions.

4,04 Examination Content. ©One day of the examination will cover

the Fundamentals of Engineering. The cther dav of the examination will
cover the Principles and Practice of Engineering in the branch of encin-
eering reguested by the applicant cr decresed by the Board.

4,05 Branch of Engineering. Examinaticns will be given in the

following branches:

Agricultural : Manufacturing
Ceramic ~Mechanical
Chemical Mining

Civil Nuclear -
Community Planning Petroleum
Elegctrical , Sanitary
Industrial Structural

Sucecessful applicants will be registered as a professional engineerxr
without reference to branch in either their certificate or seal, but
the branch in which they were examined will appear in the official
roster,

4,06 Passing Grades. The passing Bcard grade for each examina-

tion shall be 70%,

4,07 Readmission to Examination. An applicant who fails the

examination may ke readmitted as provided in Section 7.03; Provided,
That after four failures the applicant must wait two vears and present

satisfactory evidence of additional study before being permitted to

reapply.

TAEL
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4.08 Graduates of Board Approved Curricula. Graduates of

Board approvéd engineering curricula will be admitted tTo the Funda-
mentals of Engineering examination immediately preceding their gradu-
ation or at any time thereafter and may be certiflied as an EIT upon
successful completion of the examination.

These graduates may be admitted to the examination in the Prin-
ciples and Practice of Engineering after four years of Board approved
engineering experience following their graduation.

The examinaticn in the Fundamentals must be taken prior to or at
the same sessicn with the examination in the Principles and Practice,
but they may be passed independently.

Under unusual circumstances, applicants over 40 years of age with
15 yvears of englneering experience satisfactory tc the Board, may be
excused from the eight-hour written examination in the Fundamentals
0of Engineering and gain registration by successfully passing an eight-
hour written examination in the Principles and Practice of Engineering.
Registration under this provision may not be recognized by other
Boards,

Under unusual circumstances, applicants over 50 years of age with
20 v&ars of engineering experience satisfactory to the Bocard, may be
registered after passing an oral and/or short written examination.
Registration under this provision may not be recognized by other
Boards., N

4,09 G&¥aduates cof Board Approved Allied Science Curricula.

Graduates of Board approved allied science curricula may be
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admitted to the Fundamentals of Engineering examination immediately
preceding their graduation or at any time thereafter but will not be
granted EIT status until £hey have passed the examinaticn and completed
six yvears of engineering practice under the supervision cof registered
Professional Engineers who can attest to the engineering nature of

the work.

These applicants may be admitted tc the examination in the Prin-
ciples and Practice of Engineering after they have been certified as
an EIT. Certification undexr this section may not ke recognized by
other engineering registration boards.

Four vear cdegrees in Engineering Techneclegy will be treated as
an allied science degree.

4.10 Applicants Without a Four Year Engineering or Allied
Science Deagree

Applicants without a four year college degree in engineering ox
an allied science will be required to present satisfactory evidence
of ten vears of education and experience in engineering under the
supervision of registered Professional Engineers who can attest to
the engineering nature of the work before admission to the examination
in the Fundamentals of Engineering. The Board may reguest that the
supervising registered Professional Engineers furnish affidavits
testifying to the nature and extent of the engineering experience of
the applicant. The Board may reguire a personal interview with the
applicant before admission to the examination in the Fundamentals of

Engineering.
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These aprlicants may be admitted to the examination in the
Principles and Practice of Engineering after they have been certi-
fied as an EIT.

Section 5. QTHER REQUIREMENTS FOR REGISTRATION

5.01 References. Boplicants applying for admissicn to the.

examination in the Principles and Practice of Engineering will be
reguired to submit the names of three professicnal and two character
references.

5.02  Transcript of Grades., The applicant shall have transcripts

of grades malled direct from the school or college to the Board with
the signature of the proper school officer and the embossed seal of
the school.

5.03 Registration by Comitv, The Beoard evaluates the regulre-

ments which led to the granting of prior registration, aﬁd if they
are eguivalent to that required by West Virginia at that time, regis-
tration by comity may be granted.

All applicants have been reguired to pass a sixteen hour written
examination since January 1, 19332, except as specilfically exempt under
Section 4.08.

5.04 FrFederal CGovernment Personnel., Applicants for registration

who are members or employees of certaln governmental agencies of this
nation, subject to freguent transfers in the line of duty, and who may
not have permanent heme addresses, will be treated zs West Virginia
residents if their assignments at the time of zpplication include
duties in this state.

5.05 Ewperience Credit for Gradur’ -~ Tinvk. additions? G e
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. credit may be granted for postgfaduate education i1f, in the opinion of

the Board, substantial research orxr teaching experience was inveolved.

. Section 6. SE%E//,f

56.01 Each regilstrant, upon notification of registration, is
authorized to obtain an official seal of the size and design prescribed.
by the Board, The seal shall include the following information:

State of Registraticn
Registrant's Name
Registrant's Registration Number
Contain the words "Professional Enginesr"
The seal may ke embossed or a rubber stamp.
6.02 The official seal shall be affixed immediately above the
signature of the person preparing or responsible therefor in the
. following cases:

A. Plans or decuments flled or offered for filing with any
pubkblic kody or agency.

B, Plans, specifications, designs, sketches, drawings, surveys,
reports, etc..that may be or may become a part of legal
archives,

C. Plans and documents formally submitted tc contractors and
clients.

D. The first sheet of anv bound documents, however, said first
sheet must bear a statement as to the number of hound sheets.

E. Revisions to documents must ke numbered, dated and initiazled

. by the person whose seal appears on the drawings.

F. In the case of multiple sealings, the first or title page

shall be sealed and -isned hy 211 invsived.
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G. In the case of a tempocrary permit issued to a registraﬁt of
another state, the registrant shall use his state of regis-
tration seal and shall affix his signature and temporary
permit to all his work,

6.03 Rubber stamp seal facsimilies may be used when properl

dated and initialed where necessary for document duplicatiocn,

6.04 Each registrant shall be held responsible for the propexr

use of his seal,

Section 7. FEES

7.01 The annual renewal fee will be set by the Board,

7.02 The penalty for late renewal will be 10% of the renewal
fee for each month the certificate has lapsed up to six months, after
which the renewal fee will be $50, up to twenty-four months, at which
time the cgertificate shall expire.

7.03 The fee for retaking a failed examination will be set hy the
Board o cover the cost of the graded examination from the NCEE,

7.04 The fee for the replacement of a valid certificate of
registration shall bhe ten dollars.

Section 8. DISCIPLINARY PROCEEDINGS

8.01 Complaints. The Board may receilve and investigate complaints

pertaining to professional engineers and the practice of engineering
and make findings thereon.

8.02 Revocation ¢r Suspension. The Board may suspend or revoke

the certificate or registration of any professional engineer registered

hersunder who falls teo conform to rules of professional conduct as set
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. forth below.

8.03 Professional Conduct. In order ft¢ safeguard the life,

heélth, property and welfare of the public, and to establish and main-
tain a high standard of integrity, skills, and practice in the profes-~
sion of engineering, the following Rules of Professional Conduct shall
be binding upon every person holding a certificate of registration as

a professional engineer and on all partnerships or corporations or

other legal entities authorized to offer or perform engineering services

in this state.

1=

All persons registered in the State of West Virginia are charged
with having knowledge of the existence of these Rules of Professicnal
. Conduct, and shall be deemed to ke familiar with their several pro-
visions and to understand them. Such knowledge shall encompass the
understanding that the practice of engineering is a privilege, as
cpposed to a richt, and the registrant shall be forthright and candid
in his statements or written response to the Board or its representa-
tives on matters pertaining to professional conduct.
THE PRCFESSIONAI ENGINEER SHALL:
A, CONDUCT HIS PRACTICE IN ORDER TO PROTECT THE PUBLIC
HEALTH, SAFETY AND WELFARE.
He shall at all times recognize his primary obligation to pro-
tect the safety, health, and welfare of the public in the performance
of his professional duties. If his engineering judoment is cverruled

under circumstances where the safety, health and welfare of the public

are endangered, he shall inform his employer of the nr :ible
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conseguences and notify such cother proper authority of the situation,

as may be appropriate.

B. _ PERFORM HIS SERVICES ONLY IN AREAS OF HIS COMPETENCE.

(1} He shall undertake to perform englineering assignments

only when gqualified by education or experience in the specific

technical field of professional engineering involved.

2 He may accept an assignment reguiring education or
Y b

experience outside of his own field of competence, but only o
ke =

the extent that his services are restricted to those phases of

the project in which he is gqualified. BAll other phases of such

preoject shall be perifcrmed by gualified associates, consultants

or employees.

(3} He shall not affix his signature and/or seal to any

engineering plan or document dealing with subject matter to

which he lacks competence by virtue of education or experience,

nor to any such plan or document not prepared under his direct

superviscry control.

a

(4) In the event a gquestion arises as to the competence of

professional engineer to perform an engineering assignment in a

-

specific technical field of enginsgering which cannot be otherwise

resolvad to the Board's satisfaction, the Board, either upon re-

guest of the professional engineer oxr by its own veolition, may

require him to submit to an appropriate examination as determined

by the Board.
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C. ISSURE STATEMENTS ONLY IN AN ORJECTIVE AND
TRUTHFUL MANWER.

(1) Ee shall be completely okhjective and truthful in all
professional reports, statements, or testimony. He shall include”
all relevant and pertinent information in such reports, state- S
ments or testimony.

{2 He shall, when serving as an expert or technical wit- =-
ness before any court, commissicn, or other tribunal, express an
cpinion only when it is founded upon adeqguate Xnowledge of the
facts in issue, upon a background of technical competence in the
subject matter, and upon honest conviction of the accuracy and
propriety of his testimony.

(3} He shall issue no statements, criticisms, or arguments
on engineering matters connected with public policy which are in-
spired or paild for by an interested party, or parties, unless he
has prefaced his comment by explicitly identifyving himselZf, by
disclosing the identities of the party or parties on whose behall

-

he is speaking, and by revealing the existence of any pecuniary
interest he may have in the instant matters.
D. SHEALL AVQID CONFLICT OF INTEREST.
{1) He shall conscientiocusly avoid conflict of interest
with his employer or client, but, when unavoidable, he shall
forthwith disclose the circumstances to his employver or client,

(2} He shall avoid all known conflict of interest with his

employer or client and shall promptly inform his emplcyer or
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client of any business association, interests, or circumstances
which could influence his judgment or the gquality of his services.

(3) He shall nct accept compensation, financial or otherwise,
for more than one party for services pertaining to the same pro-
ject, unless the circumstances are fully disclosed to, and agreed
to, bv all interested parties.

{(4) He shall not solicit or accept financial or other
valuable considerations from material or eguipment suppliers fox
specifying their products.

(5) He shall not sclicit or accept gratuties, directly or
indirectly, from contractors, their agents, or other parties
dealing with his client or employer in connection with work for
which he is responsible.

{(6) When in public service as a member, advisor, or employee
of a governmental body or department, he shall not participate in
considerations or acticons with respect to services provided by
him or his organization in private engineering practices.

(7) He shall noct solicit or accept an engineering contract
from algovernméntal »ody on which a principal officer of his
organization serves s a member,

. SOLICIT OR ACCEPT WORK ONLY ON THE BASIS OF HIS
QUALIFICATIONS.

(1} He shall not offer to pay, either directly or indirectly,

any commission, political contribution, or a gift, or other con-

sideration in order to secnre work, exclunsive of sscurina
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salaried positions through employment agencies.

(2} He shall seek professional employment on the basis
of gqualification and competence for proper accomplishment of
the work. He shall not solicit ox submit proposals for pro-
fessional services on the basis of competitive bidding. Com-
petitive bidding is defined ag the formal or informal submissicn,
cor receipt, of verbal or written estimates of cost or proposals
in terms of dollars, man-days of work required, percentage of
construction cost, or any cther measure of compensation whereby
the prospective client may compare engineering services on a
price basis prior to the time that one engineer or one engineering
organization, has been selected for negotiations: provided, how-
ever, the submission and discussion of data published by profes-
sional enginsering societies is not considered to constitute
competitive bidding.

(3) He shall not falsify or permit misrepresentation of his,
or his asscciates', academic or professional qualifications. He-
shall not misrepresent or exaggerate his degree of responsibility .
in or for the subject matter of prior assignments. Brochures or
other presentations incident to the solicitation of employment
shall not misrepresent pertinent facté concerning emplovers,
employees, associates, joint venturers, or his or their past
accomplishments with the intent and purpose of enhancing his

gualifications and his work.
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FF, ASSOCIATE ONLY WITH REPUTABLE FERSCNS CR

QRGANIZATIONS.

(1) He shall not knowingly asscclate with or permit the
use of his nam=2 or f£irm in a business venture by any perscn or
firm which he knows, or has reason to believe, is engaging in
businass or professional practices of a frazudulent or dishonest
nature,

(2) If he has knowledge or reason to belisve that another
person cor f£irm may be in viclation of any of the provisions oxr of
Chapter 30, Article 13 o6f the West Virginia Code of 1931, as
amended, he shall pregent such information to the Board in
writing and shall cooperate with the Board in furnighing such
further informaticn or assistance as may be reguired by the
Board.

Conviction of a felony without restoraticn of civil rights, or
the revocation or suspensicn of a professional engineer's license by
another jurisdiction, i1f for a cause which in the State of West Virgin-
ia would constitute a violation of Chapter 30, Article 13, of the West
Virginia Code of 1931, as amended, or of these rules and regulations,
shall be grounds for a charge of violation ¢f these rules.

A certified record in such cases shall be conclusive evidence
therect.

8.04 The Board shall automatically revcke the certificate,
license or registration of any person who while under suspensicn con-

tinues to practice in violation of such susrension.
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* . -

. 8.05 ZInvalidation of one or more of the provisions of these
rules and regulations by a court ¢f competent jurisdiction shall not

operate to invalidate the remainder of these xrules and regulations.

e 1




