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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

. WV State Board of Registration for
AGENCY"Proie551onai ETiginiescrs -

CITE AUTHORITY __3$39-13

TITLE NUMBER:

AMENDMENT TO AN EXISTING RULE: YES_®_ NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: L

THLEOFRULEBEDKSAMENDED:RU1ES of the West Virginia State

Board of Registration for Professional Engineers

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPCSED: \

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING COR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THEIR REVIEW.




FISCAL NOTE FOR PROPCSED RULES

Ruie Title: BULES OF THE WEST VIRGINIA STATE BOARD OF REGISTRATICON FOR DROFESSIONAT,

ENGINEERS
Type of Rule: X tLegisiativs ) Interpretive Procedural
Agency WEST VIRGINIA STATE BOARD OF Address__ 608 Union Building
REGISTRATICN FOR PROFESSIONAL ; e :
ENGINEERS Charleston, West Virginia 25301
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost $ o $ 0 $ O $o $ g
Ferscna!l Services
0 0 0 0]
Current Expsnse 0 G 0 0 0
. - .
Repairs and Alterations o o 0 0 o
Ecguipment 0 0 o 0 0
other 0 0 o o o
2. Explanation of above estimsztes.

No economic cost to state or citizens at large.

3. Objectives of these rules: .
Establish a more equitable fee structure.




Explznation of Owverall Economic Impact of Proposed Rule.,

Al Economic Impact on State Government.
None.
B. Economic impact on Political Subdivisions; Specific Industries;

Specific groups of citizens.

Fees for application for exams and registration with

will be more equitably rated., Actuzl econcmic impact
will be negligible. .

C. Economic Impact on Citizens/Public at Large.

None.

: December 1, 1887
Date B : .

Signature of Agency Head or Authorized Representative

Pazul Richard Hull T
Senior Assistant Afttorney General
812 Quarrier Street . '
L & S Building, Fifth Floor
Charleston, West Virginia 25301




DATE: December 23, 1887

TC: .. LEGISLATIVE RULE~MAKING REVIEW COMMITTEE
PROM: State Board of Reglstratlon for Professional
Englneers' )

LEGISLATIVE RULE TITL

L. Authorizing statute(s) citatien & 30-1-3, et seg., & 30-13-5

2. a: Date filed in State Register with Notice of Hearinc:

August 17, 1987

b. What other notice, including advertising, did you
give of the hearing?

None,

c. Date of hearing (s): Public Comment Period (Aucust 17

through Septenmber2l, 1387.

d. Attach list of persons who appeared at hearing, comments
- ——received, amendments, -reasons for amendments. - -

Attached No comments received = X

e. Date you filed in State Register the agency approved
proposed Legisiative Rule following public hearing:
{be exact)

Initial filing - Ncovember 24, 1987; supplemental
t1ling - Deceémber 23, 135/.

f. . Name and phone number of agency person to contact
for addltlonal information:

Anna Hicks {348-3554




WEST VIRGINIA LEGISLATIVE RULE
WEST VIRGINIA STATE ROARD
OF REGISTRATION FOR
PROFESSIONAL ENGINEERS
CHAPTER 30-13
SERIES 1.

Title: Regulations Governing the West Virginia Board
of Registration for Professiconal Engineers

Section 1. GENERZL

1.1. Scopa - These legislative rules govern the
licensing of professional engineers and the operation cf the
West Virginia Board ¢f Registration

1.2. Authority - W. Va. Code § 30-1-5 et seq.
1.3. Filing Date - May 5, 1986

l.4. Effective - May 5, 1986

Section 2. DEFINITIONS

2,1, "Code" means the official ccde of West Virginie,
as amended. - ... :

2,2, "EI" means Engineer Intern

2.3, "NCEE" means National Council of Engineering
Examiners,

2.4. "PE" means Professgional Engineer

2.5. "ABET" means the Accreditation Becard for
Engineering and Technology.

Section 3. APPLICATIONS

3.1. Registration as a Professiocnal Engineer,
Applicants for admission to the examinaticn in the
Principles and Practice of Engineering and applicants for
registration by comity must use the standard application
form for registration as a Professiconal Engineer. Holders
of a current Council Record of the National Council of
Engineering Examiners, who will have the Council Record
forwarded directly from National Council, need £ill in only
items 1, 2, 7, 8, and 9 of the applicaticn form.




Board of Regisgration

for Professional Engineers
Leg. Rule, 30-13

Series 1., Section 3.2

3.2. Certification as an Engineer Intern. Applicants
for admissicon to the examinaticn in eriy the Fundamentals of
Engineering skewnid shall use the abbreviated applicakle
applicaticn form fer-ceweificaeipn-ag-~an-Engineer-Inkern as
specified by the Board.

3.3. Residence Requirements. The Board will accept
applications for PE registration from any person who has
previously been certified by this Board as an EI and grant
registration upon satisfactory completion of the reguired
examination, regardless of his then place of domicile,
provided that neot more than 12 years have elapsed since the
date of.original issuance of the EI certificate.

The Bocard will not otherwise acceépt applicaticons from
any nconresident person who has not been previcusly
registered in the state of his residence or state of
principal practice except as otherwise stated in Rule 5,04,

Section 4. EXAMINATION

4.1, Applications for registration are reguired to
pass written examinations in conformance with the statutory
provisions ¢f the Code and the rules and regulations promul-
gated by the Board, except as otherwise stated herein,.

4.2. Applicaticon Dates. Appiicakiers-shaii-be-ir-the
Board-effice-cight-Weeka-prio¥r-te-the-exanirateion-date,
Applications for the fundamentals of engineering examination
must be received in the board oifice sixty (60) davs prior S
to the examinaticn date. Applications for the prlnc;ples
and practice of engineering examination must be received in
the board cifice ninety (80) davs prior to the examination
date,

4.3, Examination Schedule. EI and PE examinations
will be given in the spring and falil in the location
designated by the Board.

4.4, Examination Content. The EI examination will be
the Fundamentals ¢f Engineering and the PE examination will
be the Principles and Practice of Engineering as prepared
and furnished by the NCEE. . a

4.5, Branch of. Engineering. Examinations will be
given in those branches in which examinations are prepared
by the National Council of Engineering Examiners.

Successful applicants will be registered as a profes-
sional engineer without reference to branch in elther their
certificate or seal.
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4,6, Readmission to Examination. An applicant who
fails the an examination may be readmitted as-previded-in
Seetien-3763r-Provided -FThat-afrer-—four-£fativreg~ahe-appli-
eant-magt-wait-two-ypegrg—-and-presegnk-speisfacrervy-evidenca
cf-additional-atudy-beforae-being-parmiseed-sa-reappty to the
subseguent examinatlion provided {(a) that the applicant has
nc appeal cof the previcus failure pending before the board-
cr, (b} that aZter four (4} £failures the applicant must wait
two (Z2) vears and present satisfactory evidence of
addltional study before being permitted to reapply.

4,7. Graduates ¢ Board Approved Curricula. Those
engineering curricula that hold ABRET accreditation are EBoard
approved engineering programs. Students of Board approved
engineering curricula will be admitted to the Fundamentals B}
of Engineering examination immediately preceding their
graduation or at any time thereafter and may be certified as
an EI upon successful completion ¢©f the examination. These
graduates may apply for the examination in the Principles
and Practice of Bnglneerlng after four years of Beoard
approved engineering experience following their graduation.

4.8. G@Graduates of Board Approved Allied Science
Curricula. Graduatesrof Board approved allied science
curricula may be admitted to the Fundamentals of Engineering
examination upon presentatlon of evidence of twa_¥ea:s oL
engineering experience under the direct supervision 0of & ———
Prcfessiconal Engineer and may be certified as an EI upon
successful completion of the examinaticn.

These graduates will be admitted to the examination in
the Principles and Practice of Engineering after they have

completed an additional Zour vears of engineering practice

under the supervision cf registered Professional Engineers

who can attest to the engineering nature of the work.

Four vear curricula in Engineering Technology that are
accredited by ABET will be treated as Board approved allied
science degree.

4.9. Applicants Without a Four Year Engineering or
Allied Science Degree. Applicants without a four vear
ccllege degree in engineering or an allied science will be
reguired to present satisfactory evidence of ten years of
educaticn and aXperience in engineering under the super- -
vigion of registered Preofessicnal Enginesers who can attest
to the engineering nature of the work before admission to
the examination in the Fundamentals of Engineering. The
Board may request that the supervising registered
Professional Enginéeers furnish affidavits testifving to the
nature and extent of the engineering experience of the
applicarit. The Board may reguire a perscnal interview with
the applicant before admission to the examination in the
Fundamentals of Engineeéring.
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These applicants may be admitted to the examination in
the Principles and Practice of Engineering after they have
been certified as an EI.

4,10. Appeals. An applicant may appeal a failing
grade on eilther examinaticn, however, the appeal may be made
only within sixty (60) days of the date the examination
resulis are mailed from the boarc office,

Sectiqn 5. COTHER REQUIREMENTS FOR REGISTRATION

5.1. References. Applicants applying for admission to
the examination in the Principles and Practice of
Engineering will be reguired to submit the names oI three
professional and two character references.

5.2. Transcript of Grades. The applicant shail have
transcripts of grades mailed direct from the school or
college to the Board with the signature of the proper school
officer and the embossed seal of the school

5.3. Registration by Comity. The Board evaluates the
reguirements wnich led to the granting of prior registration
in, and if they are equivalent to that reguired by West
Virginia at that time, registration by comity may be
granted. . -

A1l applicants for registration by comity have been
reguired _have passed-sixteen hours of written examination . - - — .
unless specifically exempt under Section 4.07.

5.4. Federal Government Personnel. Applicants for
registration who are members or employees of governmental
agencies of this nation, subject to freguent transiers in
the line of duty, and who may not have permansent home
addresses, will be treated as West Virginia residents if
their assignments at that time of applicaticon include duties
in this state.

5.5, Experience Credit for Graduate Work. A maximum
cf one year experience credit will be given for the comple-
ticon of a Board approved engineering graduate program.
However, four years experience may not be attained in less
than forty-eight months after receiving an approved four
vear engineering degree,

Section 6. SEAL

6.1. Each registrant, upon notificaticn of registration,
is authorized to obtain an cofficial seal of the size and
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design Prescribed by the Board. The seal shall include the
following information. - '

State of Registration

Registrant's Name

Registrant's Registration Number

Contain the words "Registered Professional
Eugineer”

The seal may be embossed or a rukber stamp.

6.2. The official seal shall be affixed immediately
above the signature of the perscn preparing or responsible
therefor in the fvllowing casas: :

A, Plans or docunients filed or offered for filing with
any public kody or agency.

B. Plans, specifications, designs, sketches, drawings,
surveys, reports, etc., that may be or may become a part of
legal archives. . '

C. Plans and documents formally submitted to
contractors and clients.

D, The first sheet of any bcund deocuments, however,
said first sheet must bear a statement as to .the number of
bound sheets. —-

E. Revisgions to documents must ke numbered, dated and
initialed by the person whose szal appears on the drawings.

F. 1In the case of multiple sealings, the first or
titlé page shall be sealed and signed by all involved.

G. In the case of 2z tempeorary permit issued to a
registrant of another state, the registrant shall use his
state of registration seal and shall affix his signature and
temporary permit to all his work.

€.3. Rubker stamp seal facsimiles may be used when
properly dated and initialed where necessary for document
duplication,

6.4, Each registrant shall be held responsible for the
proper use of his seal. :
Section 7. FEES

7.1. Phe-agravai-repnewai-£fee-wiii-ke-see-by-thke-Bearsd,
The fees for the various board services are as follows:
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Engineering Intern

Application fee =—-——-————=—== . $15.00
Examination fee —=======—= "~ 520.00
Re-examination fee ==-e—— £25.00

Professicnal Engineer

Application fee --—-———=-——- $25.00
Examination fee —--=--=-—---- $50.00
Re—-examination fee ----- - $60.00
Initial registration fee -—- $20.00

All fees are due and must be paid prior to the services
being performed., No fees are refundable once receivad by
the. beoard.

7.2. The penalty for late renewal will be 10% of the.
renewal fee for each month the certificate has lapsed up to
six months, after which the renewal fee will be 56 $45.00,
up to twenty-four months. After twenty-four (24) months,
the registration i1s cancelled and the party nust reapply.

7.3. TFhe-fee-fer-rewmpking-a-£failed-examinaticrn-wiili-be
gee-by-ehe~Board-te-cever-the~cost-of-the-—graded-examination
fxom-tRe-NEEE., The fee for the replacement of a valid
certificate of registration shall be ten dollars ($510.00).

7.4. ©The-fee-for-she-repiacemept-ef-a-vatid-certifi-
eate-of-ragramrarion-ghari-be-sen-doiiars, The cost of the
bilennial roster will be set by the board.

7.5, ZThe-sesu-pf-the-pbiannusli-reoseer-wiii-bae-sek-by
the-Beard,

Section 8. DISCIPLINARY PROCEEDINGS
8.1. Complaints. The Board may receive and

investigate complaints pertaining to professional engineers
and the practice of engineering and make findings thereon.

8.2. Revocation or Suspensicn. The Board may suspend
or revoke the certificate or registration of any '
professional engineer registered hereunder who fails to
conform to rules of professional conduct as set forth below.

8.3. Professional Conduct. In order to safeguard the
life, health, property and welfare cof the public, and to
establiish and maintain a high standard of integrity, skills,
and practice in the professiocn of engineering, the following
Rules of Prcfessional Conduct shall be binding upon every
person holding a certificate of registration as a
professional engineser and on all partnerships or
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corporations or other legal entities authorized to offer or
perform engineering services in this state.

21l persons registered in the State of West Virginia
are charged with having knowledge of the existence oi these
Rules of Professibnal Conduct, and shall be deemed t¢ be
familizar with their several provisicns and to understand
them. Such knowledge shall encompass the understanding that
the practice of engineering is a privilege, as oppcesed to a
right, and the registrant shall be forthright and candid in
his statements or written response to the Beard or its
representatives on matters pertaining to professicnal
conduct.

THE PROFESSIONAL ENGINEER SHALL:

A. CCNDUCT HIS PRACTICE IN ORDER TO PROTECT THE PUBLIC
HEALTH, SAFETY, AND WELFARE, ,

He shall at all times recognize his primary obligation
to protect the safety, health, and welfare of the public in
the performance cof his prefessional duties. If his
engineering judgment is coverruled under circumstances where
the safety, health, and welfare of the public are
endangered, he shall inform his employver of the possible
conseguences and notify such other proper authority of the
situstion, as may be appropriate. -

B. PERFCRM HIS SERVICES CNLY IN AREAS OF HIS
COMPETENCE.

(1) He shall undertake to perform engineering
assignments only when gualified by education or experience
in the specific technical field of professional engineering
involved. ) _

(2) He may accept an assignment regquiring education or
experience outside of his own field of cocmpetence, but only
to the extent that his services are restricted tc those
rhases of the project in which he is qualified. All other -
phases of such project shall be perfocrmed by gqualified
associates, consultants, or employvees.

{3} He shall not affix his signature and/or seal to any
engineering plan or document dealing with subject matter to
which he lacks competence by virtue of education or experi-
ence, nor to any such plan or document not prepared under
his direct supervisory contrel.

(4) In the event a guestion arises as to the competence

of a professional engineer to perform an engineering assign-
ment in a specific technical field of engineering which
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cannot be otherwise resoclved to the Beard's satisfaction,
the Bepard, either upon regquest ¢of the professional engineser.
cr by its own voliticn, may reguire him to submit to an
appropriate examinaticn as determined by the Board.

C. ISsSUE STATEMENTS CONLY IN AN OBJECYTIVE AND
TRUTHFUL MANNER.

(1) He shall be completely objective and truthful in
all professional reports, statements, or testimony. He
shall include all relevant and pertinent informaticen in such
reports, statements, or testimony.

{2) He shall, when serving as an expert c¢r technical
witness before any ccurt, ceommission, or other tribunal,
express an copinicon only when it is fcounded upon adequate
knowledge of the facts in issue, upcon a background of

--technical competence in the subject matter, and upon honest

convicticon of the accuracy and propriety of his testimony.

(2} He shall issue no statements, criticisms, or
arguments on engineering matters connected with public
policy which are inspired or paid for by an interested
rarty, or parties, unless he has prefaced his commenit by
explicitly identifving himself, by disclosing the identities
cf the party or parties on whose behalf he is speaking, and
by revealing the existence of any pecuniary interest he may
have in the instant matters.

B SHATZT AVOID—CONFLITCT-Cr—INTEREST: e

(1) He shall conscientiously avoid conflict of interest

with his emplover or client, but, when unavoidzble, he shall

forthwith disclose the circumstances to his employver or
client.

(2) He shall avoid all known conflict of interest with
his employer or client and shall promptly inform his
employer cr client of any business asscciaticn, interests,
or cilrcumstances which could influence his Jjudgment or the
gquality of his services.

(3) He2 shall not accept ccmpensation, financial or
otherwise, for more than one party for services pertaining
to the same project, unless the circumstances are fully
disclosed to, and agreed to by all interested parties.

(4) He shall not solicit or accepit financial or other

valuable considerations from material or eguipment suppliers
for specifying their products.
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(5) He shall not solicit or accept gratuities, directly
or indirectly, from centractors, their agents, or other
parties dealing with his client or employer in connection
with work fcor which he is responsible,

{6) When in public service as a member, advisor, or
employee 0f a governmental body or department, he shall not
participate in considerations or actions with respect to
services provided by him or his organizaticn in private -
engineering practices. '

{7) He shall not scolicit cr accept an engineering
centract from a governmental body on which a principzal
cfficer cf his ¢rganization serves as a member.

E. SOLICIT OR ACCEPT WORK CONLY ON THE BASIS
OF HIS QUALIFICATIONS.

(1) He shall not offer to pay, either directly or
indirectly, any commission, political contribution, or a
gift, or other consideration, in order to secure work,
exclusive of securing salaried positions through employment
agencies. S _ L

{2) He shall seek professional employment con the basis

cf gqualifications and competence for proper accompiishment
- - —h‘\—-—_,_‘__
cf the werk.

(3} He shall not £falsify or permit misrepresentation of
-his, or his associates', academic or professional gualifica- —- -
tions. He shall not misrepresent or exaggerate his degree

of responsibiliity in or for the subject matter of prior -
assignments. Brochures or other presentaticons incident to

the sclicitation of employment shall not misrepresent
vertinent facts concerning employers, employees, asscciates,

joint venturers, or his or their past accomplishments with

the intent and purpose cf enhancing his guralifications and

his work. o

F. ASSOCIATE ONLY WITH REPUTABLE PERSONS
OR CRGANIZATIONS.

(1} He shall not knowingly associate with, or permit
the use of his name or firm in a business venture by, any
person or firm which he kXnows, or has reason to believe, is
engaging in business or professional practices of a
fraudulent or dishonest nature.

{2} If he has kncwledge or reascn te believe that

another perscon or firm may be in viclation of any of the
provisicns or <¢f Chapter 30, Article 13, of the West
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Virginia Code of 1931, as amended, he shall present such
information to the Board in writing and shall cooperate with
the Board in furnishing such further infeormation or
assistance as may be reguired by the Beard.

Conviction of a felony without restoration of civil
rights or the revocation or suspensicn c¢f a professional
engineer's license by another jurisdictien, if for a cause
which in the State of West Virginia would constitute a
violation of Chapter 30, Article 13, of the West Virginia
Code of 1931, as amended, or of these rules and regulations,
shall- be .grounds for a charge cf viclation of these rules.

A certified record in such cases shall be conclusive
avidence thereof.

8.4. The Board shall automatically revoke the certifi-
cate, license or registraticn of any person who while under
suspension continues to practice in violation of such
suspension.

8.5. Invalidaticn of one or more of the provisicns of
these rules and regulations by a court of competent juris-
diction shall not operate to invalidate the remainder of
these rules and regulations.
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