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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAW DIVISION

Form #3

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
. AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY:___ Rix Pollution Control Commission TITLE NUMBER:_ %5

Section 5

CITE AUTHORITY ____ Chapter 16, Article 20,

AMENDMENT TO AN EXISTING RULE: YES_%X  NO____
IF YES, SERIES NUMBER OF RULE BEING AMENDED: 16

TITLE OF RULE BEING AMENDED: Standards of Performance for New

tatlonary Sources

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPQSED LEGISLATIVE RULE HAVING GONE TC A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

ﬁ/ ﬂM

G. Dale Fa“ley
Direcgtor




FISCAL MNQTE FOR PROPOSED RULES

Rule Title:  Chepter 16-20, Series 16 - "Standards of Performance for New
Staticnary Sources' = S

Tyvre of Rule: X _ Legislative . JInterpretive . Procedural

Agency _ Air Pollutien Contfrol CommissionAGAress 1s5sgp Washington Street. Fast

Charleston, West Virginia 25305

o . BORIUIAT, FISCAL YEAR
1. Effect of Propossd Rule Increase Decrease Curreni Next Thereafter .
Estimated Total Cost $ _o- $ oo S o- > ool % o
S T

Persponal Services:
Qurrent panse
Repairs -and Alteraticns
Fguipment, -

Cther

2. Emlanztion of above estimates:

The APCC presently reviews West Virginia sources for conformance with
Federal new source performence standards. No additional cost anticipated
at this time.

3. Cbjectives of thess rules:

The existing regulation adopts by reference the Federal New Source Performance
Standards (NSPS) promulgated by EPA as of September 27, 1983. The revision

te the regulation adopts the NEPS standards promulgated by EPA as of July 1,
1588. A list of such standards is attached.




T .

Explanation of Qverall Econcmic Inpact of Proposed Rule.

A. Econcmic Impact on State Government.
Only minor reccrdkeeping and enforcement responsibility added to APCC
current regulatory respconsibilities. Adoption of proposed amendments
to Regulation 16 simply updates the State's NSPS regqulation to conform
with the Code of Federal Regulations as of July 1, 1988.

B.

Econamic Impact on Political Subdivisions; Specific Industries;
Specific groups ¢f citizens. '

No impact above that resulting from the currently applicable Federal
enission standards.

C. Econcmic Impact on Citizens/Public at ILarge.

No impact above that resulting from the currently applicable Federal
emission standards.

Dat=a: September &, 1988

Signature of Agency Head or P:uthorizéi?epre_sentaﬁim

G. Dale riey
Director
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DATE:  geptember 6, 1989 wTIE 5 508 ‘é{‘?“;ili&
crpapterd F STHIE
TO.: . LEGISLATIVE RULE-MAKING REVIEW coMMEftEEr "

FROM: ¢ pale Fariey, Director - WVARCC

LEGISLATIVE RULE TITLE: pequiation 16 - “Standards of Perfomrance for

New Stationary Sources” ] . :
1. authorizing statute(s) citation Chapter 16, Article 20, Section 5

2. a. Date filed in State.Register with Notice of Hearing:

June ‘1, 1989

b. What other notice, including advertising, did you
give of the hearing? |

Notice of hearing was provided in one newspaper in each of ten (10)

designated air guality control regions in the state. {See attached

list with dates of publicetion.)

C. Date of hearing (s): o July 31, 1989

d. Attach list of persons who zappeared a2t hearing, comments
received, amendments, reasons for amendments. :

Attached X No comments received
e. .Date you filed in State Register the agency approved -
proposed Legislative Rule following public hearing:

{be exact)

September &, 1989

f. Name and phone numwer ©f agency person to contact
for additional information:

G. Dale Farley

_ Directer

__(304) 348-2275




I the statute under which yvou promulgated the submitcted
rules reguires certain findings and determinaticons to be
made as & condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place.of a
hearing for the taking ¢f evidence and a general
description of the issues tc be decided.

N/A

. Date of hearing: ] N/A

c. On what date did you file in the State Register the
findings and determinations regquired together with
the reasons therefor? .

N/2

&. Attach findings and detarminations and reazsons:

Attached 7 7 .. N/A




REGULATION 16
(45CSR16)

"Standards of Performance for New Stationary Sourcesn

No changes to the July 31, 1989 version of Regulation 186,




[PROPOSED]
45C8R16
SUMMARY

43CSR18 was promulgated by the Commission on May 15, 1984 and became
effective on June 14, 1984, The regulation adopted by reference the Federal New
Source Performance Standards (NSPS) promulgated by EPA as of September 27, 1983,
This revision to the regulation adopts the NSPS standards promulgated by EPA as of

July 1, 1988.




Region
Region 1

Region 11

Region III

Region 1V

Region V

Region VI

Region VI

Region VIII

Region IX

Region X

AIR QUALITY CONTROL REGIONS
IN WEST VIRGINIA
SENT NOTICE OF HEARING

Newspaper/Library

The Wheeling News-Register and
Intelligencer

West Virginia Air Pollution Control

Comm. - Northern Panhandle Regional

Office

The Sentinel .
Parkersburg/Wood Co. Publie Library

The Herald-Dispateh
Cabell County Publie Library

Cherleston Newspapers
West Virginia Air Pollution Control
Commission

Beeckley Newspapers, lne,
Raleigh County Publie Library

Clarksburg Publishing Company
West Virginia Air Pollution Control
Comm, - North Central Regional Office

Mineral Daily News-Tribune Co., Inc.
Keyser-Mineral County Publie Library

The Record-Delta
Gassaway Public Library

The Inter-Mountain o _
Elkins-Randolph County Publie Library

The Evening Journal
Martinsburg-Berkeley County
Public Library

Date of Publication

06/22/8¢
06/29/8¢

06/22/89
06/29/89

06/20/89
06/27/89

06/21/89
06/28/89

06/21/89
06/28/88.

06/21/89
06/28/89

06/22/89
06/29/89

06/21/89
06/28/89

06/20/89
06/27/88

06/21/89
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REGULATION 16

Effected Source Category

Standards of Performance for Fossil-Fuel-Fired Steam
Generators for Which Construetion is Commenced After
August 17, 1971

Standards of Performance for Electrie Utility Steam
Generating Units for Whieh Construetion Is Commenced After
September 18, 1978

Standards of Performance for Industrial-Commercial-
Institutional Steam Generating Units

Standards of Performanece for Ineinerstors

Standards of Performance for Portland Cement Plants
Standards of Performance for Nitrie Aeid Plants
Standards of Performance for Sulfuric Acid Plants
Standards of Performance for Hot Mix Asphalt Facilities
Standards of Performance for Petroleum Refineries

Standards of Performance for Storage Vessels for Petroleum
Liguids for Whieh  Construetion, Reconstruction, or
Modification Commenced Afier June 11, 1973, and Prior to
May 19, 1978

Standards of Performance for Storage Vessels for Petroleum
Ligquids for Which Construction, Reconstruction, or
Modification Commenced After May 18, 1978, and Prior to
July 23, 1984

Standards of Performance for Volatile Organic Liquid Storage
Vessels (Including Petroleum Liguid Storage Vessels) for Which
Construection, Reconsiruction, or Modification Commenced
after July 23, 1984 '

Standards of Performance for Secondary Lead Smelters

Standards of Performance for_Secondary Brass and Bronze
Produetion Plants

Standards of Performance for Primarv Emissions from Basie
Oxygen Process Furnaces. for Whieh Construetion s
Commenced After June 11, 1973

Standards of Performance for Secondary Emissions From Basic
oxygen Process Steelmaking Facilities for Which Construction
Is Commenced After January 20, 1983




|

- Regulation 16 . : )
Page 2 . . . .

Subpart ~_Effected Source Category

* 0 " Standards of Performance for Sewage Treatment Plants

* P Standards of Performance for Primary Copper Smelters

*Q Standards of Performance for Primary Zine Smelters

®* R Standards of Performance for Primary Lead Smelters

- Standards of Performance for Primary Aluminum Reduetion
Plants

# T Standards of Performanee for the Phosphate Fertilizer
Industry: Wet-Process Phosphoric Acid Plants

L - Standards of Performance for the Phosphate Fertilizer
Industry: Superphosphorie Aecid Plants

* 0V Standards of Performance for the Phosphate TFertilizer
Industry: Diammonium Phosphate Plants

* W Standards of Performance for the Phosphate TFertilizer
Industry: Triple Superphosphate Plants

* X Standards of Performance for the Phosphate TFertilizer
Indusiry: Granular Triple Superphosphate Storage Facilities

Y Standards of Performance for Cosgl Preparation Plants

* Z : Standards of Performance for Ferroalloy Produetion Facilities

*  AA Standards of Performance for Steel Plants: Eleotrie Are
Furnaces Constructed After October 21, 1874, and On or
Before August 17, 1983

AAsa _ Standards of Peformance for Steel Plants: Eleectrie Arc

Furngaces and  Argon-Oxygen Decarburization  Vessels
Constructed After August 7, 1983

* BB Stancards of Performance for Kraft Pulp Mills

*  CC ) Standards of Performance for Glass Manufaecturing Plants

* DD o ‘Standards of Performance for Grain Elevators

# EE Standards of Performance for Surface Coating of Metal
Furniture

* TFF [Reserved]

* GG . Standards of Performance for Stationary Gas Turbines

# HH Standards of Performance for Lime Manufacturing Plants




Regulation 18
Page 3

Subpart

# KK
LL

* MM

# NN

* PP

* Qe
RR

¥ 85

* TT

*  Uu
VvV
Wi
XX
AAA
BEB

CCC-EEE
FFE
GGG 7
HHH

Effected Source Category

Standards of  Performance for Lead-Aecid  Battery
Vianufacturing Planis .

Stendards of Performance for Metallic Mineral Processing
plants

Standards of Performance for Automobile and Light Duty
Truek Surface Coating Operations

Standards of Performance for Phosphate Roek Plants
Standards of Performance for Ammonium Sulfate Manufacture

Standards of Performance for the Graphie Arts Industry:
Publication Rotogravure Printing

Standards of Performanece for Pressure Sensitive Tape and
Label Surface Coating Operations

Standards of Performance for Industrial Surface Coating:
Large Appliances

Standards of Performance for Metal Coil Surface Coating

Standards of Performance for Asphalt Processing and Asphalt
Roofing Manufacture

Standards of Performance for Equipment Leaks of vOC in
the Synthetic Organie Chemicals Manufacturing Tndustry

Standards of Performance for the Beverage Can Surface
Coating Industry

Standards of Performance for Bulk Gasoline Terminals
Standards of Performance for New Residential Wood Heaters

Standards of Performance for the Rubber Tire Manufacturing
Industry

[Reserved]

Standards of Performance for Flexible Vinyl and Urethane
Coating and Printing

Standards of Performance for Equipment Leaks of VOC in
Petroleum Refineries

Standards of Performance for Synthetie Fiber Production
Faecilities
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Regulation 18
Page 4

Subpart
I1E

Jddd

KKK

LLL

MMNM-NNN

000 _

PPP

TTT

Effected Source Category

[Reserved]
Standards of Performance for Petroleum Dry Cleaners

Standards of Performance for Equipment Leaks of VOC From
Onshore Natural Gas Processing Plants

Standards of Performance for Onshore Natural Gas Processing:
SO Emissions

[Reserved]

Standards of Performance for Nonmetallie Mineral Proeessing

Plants

Standard of Performance for Wool Fiberglass Insulation
Manufacturing Plants

Standards of Performance for Industrial Surface Coating:
Surface Coating of Plastie Parts for Business Machines

*Promulgated on or before September 27, 1983




,n‘;, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY-~ - - | L

REGION i

841 Chestnut Building
Philadeiphia, Pennsylvania 19107

AUG 01 1988

Agenct

N7

o
1’4{ Dnc‘é'

G. Dale Farley, Director

West Virginia Air Pollution
Control Commission

1558 Washington Street, East
Charleston, West Virginia 25311

Dear Mr. Farley:

On June 6, 1989, EPA received the WVAPCC's Regulations 8, 11, 14, 15 and
16 with proposed revisions. Aafter a review by the Air Management Division
(AMD) , a nurber of comments arnd suggestions have been formulated. The
coments are stated below and are referenced to by Regulation and section.

//22—8—2. 2.xx ©  Precdise definitions should be added for “"Particulate
P Matter emissions" and "PMyy emissions" as provided in
//////// 40CER part 5i. -
45-11-2. 2.s Since there is no longer a Secretary of Health,

Education and Welfare, the EPA administrator must
designate a "Region.™

~45-11~4, 4.3 Sulfur dioxide concentrations shall be measured as
sulfur dioxide and not, as stated, as carbon dioxide.

//&5—11—5. 5.xx It is recommended that emission reduction plans be
addressed with respect to wood stoves used in hames.
These stoves have the capability to be a significant
source of PM emissions.

45-14~-2, 2,25 The “significant' emnissions rate for PM;y is listed as
1.5 TPY, when the actual rate should be listed as 15
TPY.

45-14-4, 4.3 ’ The remainder of the State of West Virginia should be

designated as Class III, rather than "Class II.'

Regulation 15 ... The sumary of the regulation changes should refer to
4¢ CFR 61 (as is done with NSPS in Regulation 16).




Regulation 15 . The attached Table for the Regulation summary should
refer to Affected Source Categories, rather than
Effected Solrce Categories.

Regulation 16 Tne attached Table for the Regulation swuanary should
refer to Affected Source Categories, rather than '
Effected Source Categories.

The AMD has examined the enforceability of these proposed Regulation
revisions and discovered nc issues of concern. Finally, the EPA appreciates
the opportunity to review and comment on these revisions prior to the July 31,
1989 public hearing on these Regulation revisions. If there are any
questions, please contact Joseph Kunz at (215) 597-8486.

Thomés J. Maslany, Director
Air Management Division




Monongahela Power Company

LEGAL DEPARTMENT Part of the Allegheny Power System
1310 Fairmont Avenge, Fairmont WY 26554 ({304) 3€56-3000

Juty 28, 1989

West Virginia Air Pollution

Control Commission : - :
1558 Washington Street, East ’h 2
Charleston, WV 25311 _

HERS I

Re: Comments on Air Regulations L.
Public Hearing - July 31, 1988 ) ] 3 - :

Dear Air Pollution Control Commission:

Monongahela Power Company hereby offers the following commenté;on thé%

West Virginia Air Pollution Corntrol Commission proposed regulations—filed —
with the Secretary of State on June 1, 1889.

Series 8 =-- Ambient Air Quality Standards for Sulfur Oxides and
Particulate Malter.

«Page 3 b. A. -- Primary and Secondary Standards for Total Suspended
Particulate Matter (TSP) have been left in the reguiations. TSP is
no longer used as a measure of particulate matter but rather a PM.
standard has been adopted at the federal level. The Air Pollution
Control Commission needs to be consistent and delete the TSP stan-
dards.

,/’ﬁéée 3. a. -- The secondary standard should be 0.5 ppm and not 0.05
ppm as written.

,/’/geries 11 -- Prevention of Air Pollution Emergency Episodes.

Pages &4, 5, 6 and 8 -- Standards for Total Suspended Particulate
Matter (TSP) have been left in the regulations. TSP is no
longer used as a measure of particulate matter but rather a

PM.. standard has been adopted at the federal level. The Air
Pollution Control Commission needs to be consistent and delete
the TSP standards.

Series 14 -- Permits for Construction and Major Modification of Major
Stationary Sources.




West Virginia Air Pollution

Cont
Page 2

GAJ:cwr

rol Commissio

Page 12, Sectjon 2.25 -~ PM,, standard should be 15 TPY net 1.5.

Pages 14 and 15 -- Standards for Total Suspended Particulate Matter
(TSP) have been left in the regulations. TSP is no longer used

as a measure of particulate matter but rather a PM,. standard

has been adopted at the federal level. The Air Pcllution Con-

trol Commission needs to be consistent and delete the TSP stan-

dards.
Series 15, 16, 27.
No comments.

We appreciate the opportunity to comment.




WV west virainia R

- ‘ 4905 CAPITOL STREET
A& & MANUFACTURERS ASSOCIATION = RIEGidsiie

b e e o —

July 31,,1989

Mr. G. Dale Farley

Director , ) L
WV Air Pollution Control Commission
1558 Washington Street, East
Charlieston, West Virginia 25311

RE: cComments to Proposed Amendments to
453 C.S.R. 8, 11, 14 and 15

Dear Mr. Farley:

Please find enclosed for £iling comments to the proposed
amendnents of WVAPCC Regulations 45 C.8.R. 8, 11, 14 and 15
submitted on behalf of the West Virginia Manufacturers Association.

Thank you for your consideration of our concerns as set out
in the attached conments. If you have any dquestions, please
contact me.

Very truly yours,

Robert L. Foster

RLF:rmh
Enclosure .




Comments of
West Virginia Manufacturers Assoclation
on Proposed Amendments to WVAPCC Regulations
45 C.5.R. &, 11 4 an

Submitted July 31, 1989




AND 15 WHICH INCORPORATE T EDERAL, _PM10 STANDARDS

A. INTRODUCTICHN.

On June 1, 198% public notice appeared announcing the filing
of propecsed amendments to the West Virginia Air Pollution Ceontrol
Commission’s Emission 8Standards for Hazardous Air Pollutants,
Standards of Performance for New Stationary Scurces, Permits for -
Construction and Major Modification of Major Stationary Sources of
Air Polluticn for the Prevention of Significant Deterioration,
Prevention of Air Pollution Emergency Episcdes, and Ambient. air

Quality Standards for Sulfur Oxides and Particulate Matter.

Pursuant to this notice, the West Virginia Manufacturers
Asscciation ["WVMAY] files these comments on the propesed
amendments. The WVMA represents a brecad cross-section of the

industrial sector of West Virginia. Many o©f our members are
significantly affected by the application of the air pollution
regulations. These comments cn the proposed amendments to the West
Virginia air Pcllution Contrel Commission’s Regulations are in the
tradition of the active and supportive role that the WVMA has
rlayed in the continuing development of the West Virginia air
regulatory progran. S

B. GENERAL COMMENTS,

1. Incorporation bv Reference of Federal Requlations. - It

has been our lIong-standing suggestion that the WVAPCC make

amendments tc its regulations by incorporatihg, by reference, the




federal regulatory amendments. We applaud the WVAPCC for the use

of this methodology.

2. sStat ulations Are .to_be More Stringent Than The

Federal Program. -~ W.Va. Code § 16-20-5(4) - states that "no rule,

regulation, standard, program or plan of the Commission to contrel
ailr pollution from any source hereafter promulgated, adcpted or
implemented may be mcre stringent than any federal rule,
regulation, standard, program or plan applicable to the control of
air pollution from that socurce."” Therefore, +the proposed
amendments cannot be more stringent than the federal program
governing the effected scurces.

C. 'COMMENTS ON SPECIFIC REGULATIONS.

i. 5 C.8.R..
Matter. . o T . -

a. Section 3.1.a3 — . .This section addresses the

primary and secoéndary standards for sulfur dioxide. The secondary
standard lists the maximum three-~hour concentration as 0.05 ppm.
According to the federal standards, this standard should read as
0.5 ppm. This typographical error should be corrected.

b. - These sections reference

the standards for total suspended particﬁlate matter (TSP)}. It is
understood by the WVMA that the TSP standard renrains in these
regulations becduse of a shortage of PM, sanmplers currehtly in
operation in the state. It is our opinion that the WVAPCC may
continue to operate the TSF samplers without having to l1ist the TSP

standard in the regulations. We prOpose,_therefore, that the TSP




standards be removed from the regulations in accordance with the
federal amendments which resulted in the PM, standards, and to

avoid a regulation more stringent than the federal rules.

2. 45 C.S.R. 11 -~ Prevention of Air Pollution Emergency
Episcodes. . B . oL =
a. ecti 3.1.b nd d. - These sections address the

levels at which specific pollutants create an "alert", "warning®
or an "emergency'". Included in the list of pollutants which are
required to be monitored is TSP. The federal counterpart to this
section can be found at 40 C.F.R. 51, Appendix L. The federal
regulations for emergency episodes do not include TSP due to the
new PM,. amendments. As stated previocusly, it is understood that
the APCC intends to continue its operation of the TSP samplers due
te a shortage of the new PM,, samplers. Once again, we are cf the
opinion that the state may continue to operate such TSP samplers
without having to maintain the TSP standards in the regulations.
By maintaining the TSP standards in the regulations, the WVAPCC is
establishing a regulatory scheme which is more stringent than the

federal. . .. .

3. 45 C.8.R. 14 =~ Permiits for Construction and Mador

Mcdification of Major Stationarvy Sources of Air Pollution for the

Prevention of Significant Deterioration.

a. Section 2.25 - This section defines Y“significant"
net emission increases. Specifically, this section 1lists the

significant pollutant and emission level of PM, to be 1.5 TPY. The

federal counterpart lists the rate for PM, to be 15 TPY. This is




a typographical errcr and should be corrected.

4. 45 C.3. 5 = Emi
Pollutants. , : e
a. Section 3.1 - This section addresses the
availability of public information. I+t incorrectly cross-

references 40 C.F.R. 61.15, which is the federal regulatory section
for modifications to stationary sources. The éorrect citation for
the "availability of public information' regulation is 40 C.F.R.
61.16. This typographical error should be corrected.
D. CONCLUSION.
The WVMA appreciates the cpportunity te comment on these

regulations and trusts that our comments will be given appropriate

consideraticon.o
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