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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCYW Air Pollution Contreol Commissicn mNUMBER:#SCSRlS

AMENDMENT TO AN EXISTING RULE: YES_X_, NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _43CSR16

TITLE OF RULE REING AMENDED: _'Standards of Performence for New

Stationary Sources'

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) S.B. 1003

SECTION 64=3-1(ee) , PASSED ON March 16, 1994

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
Pecid 27, 1997
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THE FOLLOWING DATE:
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LEGISLATIVE HISTORY ABSTRACT
45CSR16

STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

Division of Environmental Protection

Office of Air Quality

West Virginia Alr Pollution Contreol Commission
Senate Bill 1005, Section 84-3-1(ee)

June 02, 1993 Initial Filing with Secretary of State

June 03, 1993 Initial Filing with Legislative Rule-Making Review Committee

July 06, 1983 Held Public Hearing

Aug 09, 1993 Public Hearing and Agency Approval

Aug 13, 1993 Agency Approved Rule Filed with Secretary of State

Aug 13, 1893 Agency Approved Rule Filed with Legislative Rule-Making Review
Committee

Nov 16, 1983 45 CSR 16 was on Agenda for Legislative Rule-Making Review
Committee

Nov 16, 1993 The Legislative Rule-Making Review Committee recommended that

the West Virginia Legislature Authorize the Agency to Promulgate
Legislative Rule 45 CSR 16 as Originally Filed.

Mareh 18, 19984 Passed the West Virginia Legislature

April 06, 1994 Governor Signed Senate Bili 1005
April 26, 1994 Publie Hearing for Final Filing of Legislative Rule
April 26, 1994 Final Filing with Secretary of State

April 26, 1994 Effective Date of Rule




FILED

45CSR18 : Bus 13 12 us PH 83
TITLE 45 !
LEGISLATIVE RULES OFEIGE OF e oL URGIKIA

WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 16
STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

§45-16-1. General.

1.1. Scope. -- This »egwdationrule adopts standards of performance for new
stationary sources promulgated by the United States Environmental Protection
Agency under the Federal Clean Air Act, regulating the construction or modification
of new stationary sources. [t is the intent of the Commission to adopt these
standards by reference. It is alsc the intent of the Commission to adopt associated
reference methods, performance specifications and other test methods which are
appended to such standards.

1.2. Authoerity. -- This-regulationisissued-under-tire authority of-theWest
Hrginter Coder -Chepter-185-Aritele-28; -Seetionr o=~ -This-regutation reateys to~West
V—:rg*tme.— oder -Chapﬂter-l-e- rZretiete 20y ~Seetionz 4- through 43-hrelusiveW. Va. Code
§16-20-5. ‘ _ o

1.3. Filing Date. -- Apit-85-4986August 13, 1993.

1.4, Effective Date. -~ Apeit-25-1896

o8 v --Tomre - —Tids repuiation-dso fegislative ridege-defined in-West Firginia
Eotte - Chapter 204 s -Article -2

§45-16-2. Requirements.

2.1. No person may consiruct, modify, or operate or cause tc be
constructed, modified, or coperated a New Source Performance Standard (NSPS)
source which results or will result in violations of this regulation.

§45-16-3. Adoption of Standards.

3.1. Standards. -- Standards of performance for new stationary sources
including associated reference methods, performance specifications and other test
methods which are appended to such standards promulgated by the United States
Environmental Protection Agency pursuant to Seettcir 434 rof theTederal-€leanAir
Aectda U.S.C. 7411(b) [C.A.A. 8111(D)] as of duiy-i5-I4588May 1, 1993, and

contained in 48-&FR-Part-8940CFRE0 are hereby adopted in their entlrety and
incorporated herein by reference, except as follows:

a. Part 60.9is amended to provide that information shall be available
to the public in accordance with Shepter 165-Article-26 - and Chapter-258 ;-Article-3
of tihre-Cotte-of West VHrgintarendW. Va. Code 16-20-1, et seg_, W. Va. Code 29B-1-
1, et seq., and 45C3R31.




45CSR16

b. - Sub-parts B, C, Ca, Cb and Ea of 40 CFR Pert-60 shall be

excluded.
§45~16-4. PireetorChief.

4.1. Any and all references in said 40 CFR pext-50 to the "Administrator" is
amended to be the YPireecter --of--the--Weat--VFirginie--Air-Peliution -Contred
Sommizaton' Chief" of the Office of Air Quality of the Division of Environmental
Protection" except in the foliowing references which such references shall remain
"Administrator of the United States Environmental Protection Agency":

a. Part 680.2.
b. Part 60.4.
c. Part 680.8(b){2).

d. Part 80.8(b)(3).

e. That sentence of part 60.8{b} which deals with the authority of
the Administrator to require testing under Section 114 of the Clean Air Act.

f. Part 80.11(e}.

g. Part 60.13(c).

h. part 80.45(a).

i. Part 60.195(b).

i Part 80.332(a).

k. Part 80.335(a)(1)(1).
§45-16-5.  Permits.

5.1. Nothing contained in this adoption by reference shall be construed or
inferred to mean that permit requirements in accordance with applicable
reguletionarules shall be in any way be limited or inapplicable.

§45-16-8. Inconsistency Between Regulations.

6.1. In the event of any inconsistency between this regidationruie and any
other existing regxtetionrule of the Commission, such inconsistency shall be resolved
by the determination of the Biree%erChJef and such determination shall be based upon

the application of the more strmgent prowsmn , term, condition, method, rule or
regulation.
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For pur-
rd cubic meters per hour (wet

ey of the

the volumetrie flow rate of each

gas stream () exiting the total enclosure

stream entering each individual carbon

adsorber vessel (1), in dry standard euble
meters per hour when Method 18 or 25
fs used to measure VOC concentration

or In standard cublc meters per hour
Qe can be assumed to equal the value of
Qe measured for that adsorber vessel,
(23) Qn.=the volumetric flow rate of the gas
adsorber vessel (v), in dry standard cubic
meters per hour when Method 18 or 25
Is used to measure VOC conecentration
or In standard cubic mefers per honr
(wet basiz) when Method 254 i3 used to

measure VOC concentration.
(23) Q. s=the volumetric flow rate of each

gas stream (1) entering the total enclo-
sure through & forced makeup air duct,

In standard cubje meters per hour (wet

basis),

stream exiting each individual carbon
(24) Qmﬂ )

through an exhaust duct or hood

individual adsorber vessel, the value of
standa
basis)

(wet basis) when Method 254 15 used to

measure VOO concentration.
poses of ealenlating the efficie

(21} Qv=the volumetric flow rate of the gas
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Region 5, notified Robert P. Miller, Chief,
Air Quality Division; MDNR, of -
USEPA's approval of Michigan's request
on August 18, 1992, } o

. The LUSEPA has determined that this
change to the ozone monitoring season

in Michigan complies with all applicable-

requirements of the Clean Air Act and
USEPA policy and regulations
concerning such revisions. Due to the
minor nature of this revision, USEPA
concluded that conducting notice and
coniment rulemaking prior to approving
the revision would kave been
“"unnecessary and contrary te the prblic
interest,” and hence was not required by
the Administrative Procedure Act, 5
- U.S.C, 553(b}. This action became final
and effective on Aungist 18, 1992, the
date of USEPA approval of the States's
request. . o .

This action has been classified as a-
Table 3 action by the Reglonal |
Administrator under the procedures
published in the Federal Register on
January 18, 1989 (54 FR 2214-2225). On
.Janwary 6, 1989, the Office of . :
Management and Budget waived Table 2
arid 3 Staie implementation Plan (SIP)
revisions {54 FR 2222) from the
requirements of Section 3 of Executive
Order 12291 for a period of 2 years,
USEPA has submitted a request for a
permanent waiver for Table 2 and Table
3 SIP revisions. The OMB has agreed to
continue the temporary waiver until
such time as it rules o USEPA’s
request.

Under section 307(bj(1} of the Act,
petitions for judicial review cf this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 27, 1892, This action
may not be challenged later in
proceedings to enforce its requirements
{see 307(b}(2)). .- . L .
List of Subjects in 40 CFR Part 58

Alr poilntion contrel, -
Intergovernmental relations.

Bated: July 28, 1992,

Robert Springer A
Acting Regioncl Administratar, . ‘

- 'Title 40, part 58 of the Code of Federal.
Regulations is being amended as .

" follows: :

' PART 58—~{AMENDED] .~
1. The authority citation for part 58
continues to read as follows:
 Authority: 42 U.5.C, 7410, 7601{a), 7613,
7619, e s
Appeadix D—{Amended] .
2.In Appendix D; in the'table in’
. section 2.5, the entry for Michigan is
revised to read as follows: - o

OZONE MONITORING SEASON BY STATE

State Begln month End month

{FR Doc. 92-23461 Filad 9-25-92; 8:45 am]
BILLING CODE 6580-50-1

40 CFR Part 60
[AD-FRL-3482-1]
RIN 2060-ACE7

Standards of Performance for New
Stationary Sources; Calciners and

' Dryers in Minera! Industries

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Standards of performance for
calciners and dryers in mineral
industries were proposed in the Federal
Regisfer or April 23,1986, This action
promulgates staridards of performance
for calciners arnd dryers in the mineral
industries. These standards implement
Section 111 of the Clean Air Act and are
based on the Administrator's
determination that calciners and dryers
in the mineral indusiries cause or
contribute significantly to air poliction
which may reasonably be anticipated to
endanger pubiic health or weifare. The
intended effect of these standards is o
require sll new, modified, or
reconstructed calciners and dryers to
achieve emission levels that reflect the
best demonstrated system of continugns

-emission reduction, considering costs,

nenair quality health, and
environmental and energy impacts.
DATES: &ffective Dote. September 28,
1892,

Judicial Review. Under secticn
307{b)(1) of the Clean Air Act, judicial
review of this new source performance
standard {NSPS) is available only by the
filing of a petition for review in the U.S,
Court of Appeals for the Distriat of
Colombia Circuit within 60 days of
today's publication of this rule. Under
section 307{b)(2) of the Clean Air Act,
the requirements that are the subject of
today’s notice may not be chatlenged
later in wivil or criminal proceedings
brought by EPA to enforce these
requirements.

ADDRESSES: Background Information

" Document. The background information

document (BID] for the promulgated

-standards may be obtained from {He

11.8. EPA Library (MD-35), Research

., Triangle Park, North Carolina 27711,

telephone number {919) 541-2777. Please
refer to “Calciners and Dryers in
Mineral Industries—Rackgronnd
Information for the Promulgated
Standards,” EPA 450/3-650250. The
BID contains {1} & summary of all the
public comments made on the propased
standards and the Administrator’s
response 1o comments: (2) a summary of
the changes made to the regulation since
proposal; and {3} the final

* Environmental Impact Statement which

sumnrnarizes the impacts of the
standards.

Docket. A docket, number A-82-35,
containing information considered by
EPA in development of the promulgated
standards is available for public
inspection between 8:30 am. and 3:30
p.m., Monday through Friday, at EPA’'s
Air Docket Section {LE-131), Waterside
Mall, room M1500, 1st Floor, 401 M
Street, SW., Washington, DC 20460, A
reasonable fee may be charged for -
copying. C
FOR FURTHER INFORMATION CONTACT:
Ms. Linda Herring, telephone (919] 541
5358, cancerning regulatory decisions;
Mr. Bill Neuffer, telephone {919) 541
5435, concerning technical espects of the
industry and control technologies. The
address for the above contacts is
Emission Standards Division (MD-13),
U.S. Environmental Protection Agency,
Research Trangle Park, North Carolina
27711,

SUPPLEMENTARY INFORMATION:!
1. The Standards

Standards of performance for new
sources established under section 111 of
the Clean Air Act reflect:

* * + application of the best technological
system of continuous emission reduction
which (taking inta consideration the cost of
achieving such emisiion reducticn., any
nonair quality health and environmental
impact and energy requirements] the
Adminisirator determines has been
adequalely demonstrated [section 131{a)(1}}.

For convenience, this will be referred to

‘as "best demonstrated technology” or
- BDT

The promulgated standards apply to
new, modified, and reconstructad
calciners and dryers at plants that

- process or prodece any of the following

minerals or their concentrafes; Alumina,
ball clay, bentonite, diatomite, feldspsr,
fire clay, fuller’s earth, gypsum,
industrial sand, kaolin, lightweight
aggregate, magnesium compounds,
periite, roofing granules, tale; titanium

- disxide, and vermiculite.

The affected facility for mineral |

“processing plants in each of the

industries listed above would be each
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new, modified or reconstructed calciner
or dryer. The types of dryers lo which
the standards apply include: rotary
{direct). rotary {indirect), fluid bed,
vibrating grate, flash, and spray dryers.
The types of caleiners to which the
standards apply include: Rotary, flash,
and kettle caleiners; multiple hearth,
furnaces; and expansion furnaces,

The following processes and process
units used at mineral processing plants
would not be regulated under this NSPS:
Vertical shaft kilns in the magnesinom
compounds industry; the chlorination-
oxidation process in the titanium
dioxide indusiry; coating kilas, mixers,
and aerators in the roofing granules
industry; and tunnel kilns, tunnel dryers,
apron dryers, and grinding ecuipment

that also dries the process material used

in any of the 17.mineral industries. In
addition, for the brick and relaied clay
products industry, only the calcining and
drying of raw materials prior to firing of
the brick are covered because these are
the only major sources of air pollation in
that industry that fall under this generic.
source category.

The standards are based o1 emission
levels achievable using well-designed
and cperated fabric filters, wet
scrubbers or electrostatic precipitators
(ESP's). All of these systems are
considered BDT for controlling
emissions from calciners and dryers in
this source category, depending on the
type of caleiner and dryer and mineral
industry. The promulgated standards
limit stack emissions of particulate
matter from affected facilitics. The
stendards for stack emissions limit the
concentration of particulate matter to
0.092 gram per dry standard cubic meter
(g/dscm) {0.040 grain per dry standard
cubic foot {gr/dscl)j for calciners and for
calciners and dryers installed in series.
For dryers, the concentration of
particulate matter is limited (o 0.057 gf
dscrn (0.025 gr/dsch.

Stack emissions would also be limited
to 10 percent ppacily for process units
controlled with dry contro! devices. The
visible emissions standard would not
apply to affected facilities that use wet
scrubbers to control emissions. Instesd,
monitoring and reporiing of the
operating parameters of vret scrubbers’
{pressure drop and liquid flow rate)
would be required to indicate that the
confrol device is properly cperated an
maintained on a routine bhasis. C

When a dry control device [e.g.
baghouse or ESP) is used to comply with
the caleiner or dryer mass enlission
standard, the owners or aperators of the
units are required to install a
Continuous Opacity Monitoring System
(COMS]), except as noted below.

Owners or operators of ball clay
vibrating prate dryers, bentonite rotary
dryers, diatomite flagh dryers, diatomite
rotary calciners, feldspar rotary dryers,

" fire clay rotary dryers, industrial sand

fluid bed dryers, kaolin rotary calciners,
perlite rotary dryers, roofing granules
fluid bed dryers, roofing granules rotary
dryers, talc rotary calciners, titanium
diexide fluid bed dryers, titanium
dioxide spray dryers, vermiculite fluid
bed dryers, or vermiculite rotary dryers
wha use a dry control device may have
a certified visible emissions observer
measure and record the opacity of the
visible emissions daily in lieu of using a
COMS. Owners or operators of ball clay
rotary dryers, diatomite rotary dryers,
feldspar fluid bed dryers, fuller's earth
rotary dryers, gypsum rolary dryers,
gypsum flash calciners, gypsum kettle
calciners, industrial sand rotary dryers.
kaolin rotary dryers, kaolin multiple
hearth furnaces. perlite expansion
furnaces, tals flash dryers, tale rotary
dryers, titanium dioxide direct or &
indirect rotary dryers or vermiculite
expansion furnaces who use a dry
conirol device are exempt from the
monitoring requirements. .
When a wet scrubber is used to
comply with the calciner or dryer mass
emission standard, the owneror
operator would be required to install,
calibrate, maintain, and operate '
monitoring devices that continuously
measure and record the pressure loss of
the gas stream through the scrubber and
the scrubbing liquid flow rate to the
scrubber. The pressure loss monitoring
device must be certified by the
manufacturer to be accurate within 1
inch of water column {in. W.C.) gauge
pressure. The liquid flow rate
monitoring device must be certified by
the manufacturer to be accurate within 5
percent of design scrubbing liquid fow
rate. ‘
Methed 5 of appendix A, 40 CFR part
60, will be used to determine compliance
with the stack concentration standard,
Method g of Appendix A and the
procedures in 40 CFR 60.11 will be used

- to measure the opacity of stack

emissions from dry conirel devices. ™~
Ii. Eavironmental Impacts -
The standards will reduce projected -

- naticnwide particulate emissions from

new, modified, and reconstructed

_ calciners and dryers in the mineral
industries in the fifth year following

promulgation of the standards by 7,800
megagrams (Mg) (8,800 tons) compared
to emissions allowed under typical State
process weight regulations. This :
represents a 76 percent reduction in
particulate matter emissicns from these
sources, .

The nationwide incroase in solid
waste [as a gludge containing 70 percent
moisture) in the fifth year would be
7,500 Mg {8,300 tons) compared to the
State Implementation Plan {SIP) level.
The only solid waste impacts would be
from the solids in the sludge produced
by wet serubbers. Typically, a
particulate-contaminated water stream
is pumped to a settiing pond on the site.

The solids settle in the pond, and the

water is recirculated to the serubber.
When solids fill the pond, the pond
could be dredgad and the solids could
be landfilled, or a new pond could he
constructad, Solid wastas from wet
scrubbers used to control emissions
frcm dryers and calciners are not
classified as hazardous wastes under
the regulations edopted to implement -
the Resource Conservation and
Recovery Act The standards would
result in negligible adverse water, noise,
and radiation impacts. .

Iil. Energy Impacts

In the fifth year after the NSPS would
become applicable, the maximum
increasge in energy consumption for
mineral calciner and dryer control
devices would be 17.000 megawatl-hours
(MWwWh) comparad to the SIP level of
contro! for typical facilities, This

. incremental energy requirement of the

NSPS to operate control equipment |

. would be less than 1 percent of the

energy dermands to operate the calciner
and dryer process units,

V. Econom_ic Impacts

Based on industry growlh projecticns,
it is estimated that 62 new claciners and
32 new dryers will be installed in the
first 5 years that the NSPS is in effect. In
addition, during this same time period It
is expected that 60 calciners and 44
dryers will be replaced at existing
facilities at the end of their useful lives.

The total nationwide incremental
capital cost of pollution control
equipment in the fifth year would range
from 2.2 o $3.0 million under the
standards compared 1o the SIP level.

. The variation in costs i3 due to those

process units for which elther a fabric
filter or a wet scrubber could be
installed. If only wet scrubbers were
installed, the capital cost of installation
would be lower than if only fabric flters
were installed, For the 104 new process
units that are projected in the first 5
years of the NSPS to replace existing
units at the end of their useful lives,
capital control device costs would
increase over baseline levels in 23
percent of the cases as a result of
upgrading the design of the control
devices {e.g. increased pressure drop for
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a wet scrubber). In 11 permn"{of the ' |

cases, the existing wet scrubber controt .

devices are operated at pressare dro
that achieve both the SIP and NSPS ps
emission limits and, therefore, ne
incremental capital costs would be
incurred as a result of the NSPS. In 66
percent of the cases, fabric flters
installed to meet SIP emission limits
would achieve the NSPS emission limit
with improved operation und )
maintenance. Therefore, there is no
capital cost increase for fabsic filter
control devices. .

The {otal nationwide incremental
annualized cost of pollution control
equipment in the fifth year would range
from $0.7 to $1.0 million. If only wet
scrubbers were installed where an
option exists, the annualized costs
would be higher than if only fabric
filters were installed because of the
additional energy costs associated with
operating a scrubber and the product
recovery credits associated with
operating a fabric filter,

The annualized control device costs
for the 104 projected process units
would increase as a result of improved
operation and maintenance of fabric
filters (66 percent of the cases}oras a ’
result of upgrading the design of a wet
scrubber or ESP {23 percent of the :
cases). Ag with the capital costs,
annualized contro! costs would not
change in 11 percent of the cases where

wet scrubbers achieve bc;’th_thg SIPand

NSPS emission limits, | | . o

The projected growth and profitability
of the 17 mineral industries are not
expected to be affected adversely by
implementation of the NSPS, For 15 of |
the 17 indunstries included in the
analysis, the product price fricreases
that would be required as a tesult of the
NSPS would typically be less than 0.5
percent. Typical size facilities in the fire
clay and lightweight aggregate
indusiries would experience product
price increases of 1.00 and 1.75 percent,
respectively, as a resultof .
implementation of the NSFS.” © = =

A detailed discussion of the costs and
economic impacts associated with the
NSPS is contained in the preambie (51
FR 15438; April 23, 1986} and BID {EPA
450/ 3-85-025a) for the proposed
standards. :
V. Public Participation

Prior o proposal of the standards,
interested parties were advised by
public notice in the Federal Register (50
FR 31026; July 31, 1985) of a meeting of
the National Air Pollution Control
Techniques Advisory Committee to -
discuss the standards for calciners and
dryers in mineral indosttes . |
recommended for propesal. The meeting

was held on September 17, 1985. The
meeting was open to the public and each

. aitendee was given an opportunity to
. comsment om the standards
- recommended for prepesal. The

proposed standards were published in .
the Federal Register on April 23, 1986 {51
FR 15438)..

The preamble to the proposed

" standards discussed the availability of

the BID, *'Caiciners and Dryers in
Mineral Industries—Background
Information for Proposed Standards”
(EPA-450/3-85-025a), which described
in detail the regulatory alternatives
coasidered and the impacts of those
alternatives. Public comments were

. solicited at the time of proposal and, -

whem requested, copies of the BID were
distributed to interested parties. To
provide interested persons the

" opportunity for oral presentation of
_data, views, or arguments concerning

the proposed standards, a public hearing
was held on ume 9, 1986, at Research ~
Triangle Park, North Carolina. The _
hearing was open to the public and each
attendee was given an opportunity to
comment on the proposed standards.
The public comment period was from
April 23, 1888, 1o July 7, 1988.

Fourteen comment letters were
received and 12 interested parbes
testified at the public hearing concerning
issues relative to the proposed
standards. The comments have been
carefully considered and, where
determined to be appropriate by the
Admtnistrater, charnges have been made
int the proposed standards.

V1. Significan! Comraents and Changes
to the Proposed Standards

Comments cn the proposed standards
were received from industry, trade
associations, and State air pollution
control agencies. A detailed discussion
of these comments and responses can be
found in the BID, which is referred to in
the ADDRESSES section of this preamble,
The summary of comments and
responses in the BED serves as the basis
for the revisions which have been made
to the standards between proposal and
promulgation. .

In response to the public comments
and as a-result of EPA's reevaluation,
geveral changes have been made o the
standards since propasal. The definition
of “mineral processing plant” in the
standards was revised to provide that a
new, modified, or reconstructed dryer or
calciner which processes a mixture of
minerals is covered by the standards if
the majority of the material being ‘
processed (greater than 50 percent] is

,any of the following minerals ora

combination of these minerals: Alumina,
ball clay, bentonite, diatomite, feldspar.

" fire clay, fuller's earth, gypsum,

industrial sand, kaolin, lightweight -
aggregate, magnesium compounds,
perlite, roofing granules, ale, titanium
dioxdde, and vermiculite.

Also, changes have been made with
regard to the opacity monitoring .
requirements. The owners or operators
of certain units that use a dry control
device to comply with the calciner or
dryer mass emissions standard are
required io install a COMS, except as

. dizcnssed previously under SectionIof -

this preamble. In addition, cerfain
calciners and dryers as listed in Section”
1and in the regulation are exempt from
the monitoring requirement.

A technical correction was mads to

" the final standards to clarify the

monitoring and recordkeeping
requirements for facilities which are
controlled by wet scrubbers, In addition,
the semiannual recalibration
requirements for monitoring devices In

§ 50.734, Monitoring of emissions and
operations, have been deleted. The only
reguirement for COM's intended for
operation and maintenance are daily
zero and span checks,

In § 60.735, paragraph (b) wes added
to clarify that each owner or operator
who uses a wet scrubber fo comply with
the standards must record daily the
erithmetic average over a 2-hour period
of both the change in pressure of the gas
stream across the scrubber and the

. scrubbing liquid Rowrate.

The major comments and responses
are sumrmarized in this preamble. Most
of the comment letters contained
muitiple comments. The comments have
been divided into the following areas:
Need for Regulation of Source Category,
Contrel Technology, Economic Impaet,
Selection of Emission Limits, and
Mornitoring Requirements.

A. Need for Regulation of Source
Category

Several commenters questioned EPA's
determination that calciners and dryers

" in mineral indusiries are sources of

emissions that cause, or contribute
significantly to, air pollution that may
reasonably be anticipated tg endanger
public health and welfare.

There are six source categeries
currently listed on the NSPS priority list
{August 21, 1979; 44 FR 49225; revised
January 8, 1982; 47 FR 950) that include
all 17 mineral industries being covered
by this NSPS, Number 13 on ike priority
list is Nonmetallic Mineral Processing,
which includes sand and gravel, cley
{ball elay, bentonite, fuller's earth,
kaolin], talc, feldspar, diatomite, roofing
granules, and vermjculite. Number 14 on
the priority list, Metallic Mineral ‘
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Processing, includes aluminum,
magnesium compounds, and titanium
dioxide, The lightweight agoregate
{LWA] industry (clay, shale, slaie) iz
Number 32'on the NSPS priority list.
MNumbers 34, 48, and 54 on the list are
gypsum, brick and related clay products
(fire clay). and perlite, respectively. The
priority list was promulgated under
Section 111{1] of the Clean Air Act.
Source categories were included on the
list if, in the Administrator's judgment,
they cause or significantly coniribute to,
airpoliution which may reasonably be
anticipated to endanger public health or
welfare. Source calegories were ranked
in order of priority according to (1)
quantity. of emissions; {2) potential
impact on health and weifare; and {3)
mobility and competitive nature of the
source categosy.

These industries were included on the
NSPS prierily list becauss of their
emisslons of particulate matter.
Particulate matter is a criteria pollutant
which has been'determined to b2 an air
pollutant that may endangen public
health and weifare and for which a
national ambient air quality standard
{NAAQS) has been promulgated (40
CFR 50.6 and 50.7). Fuller's earth,
alumina, ball clay, bentenite, fire clay,
kaoiln; magnesite, and other dusts
cmitted by the indusiries covered by the
NSPS are types of pariiculale matter.
The basis for the Administrator's
determination that particulaie emissions
may endanger public health and welfare
is presented in the rulemaking for
setting and revising the NAAQS for
particulate matter (52 FR 24634: July L
1987).

The main purpose of standards of

erformance is to require new sources,
wherever located, to reduce emissions
to the level achievable by the best
technologicel system of continuous
emission reduction considering the cost
of achieving such emission reduction,
eny nonair quaiity health-and
environmental impact, and-energy
requirements {BDT) [Section 111{a)(1}].
Congress recognized that establishing
such standards would minimize
increases in air pollution from new
sources, thereby improving air guality as
the natlon’s industrial base is replaced
over the long term. An NSPS thereby
serves -as a distinct means of achieving
the Act’s goals, supplementing the role’
played by the requirements, including:
Reasonably Available Control -
Technology requiremerits for existing:
and new sources within State-
implementation plans developed for the
purpose-of atlaining the NAAQS:

The existence'of other envirenmental’
regulationg waz considered during-

selestion of BDT, but their existence:
dees not lead the EPA to.conclude.that
standards reflecting better control
tochnology cannot be applied at
regasonable coals.

The EPA has considered the emission .
reductions; costs, and other impacts due:
tc emission controls and has concluded -
that the contrels underlying the
standards are BDT. Under Section 111 of
the Clean Air Act, EPA is therefore
required to promulgate standards of
performarce that reflect BDT for this
category of spurces.

B. Control Technology

Several commenters perceived that
the proposed standards did not allow for
the use of low-energy wet scrubbers
because control devices.with grealer
energy conswmpiion are required'to
achieve the NSPS limits. They felt that
energy consumption is an important
consideration in the selection of &
control device and it is inappropriete to-
regulate against the use of energy-
efficient devices. -

The EPA does not necessarily |
recommend the use of a high pressure
drop scrubber or any other emission:
conirol technology to attain and
raaintain compliance with the
performance requiremenis of this
standard. Compliance with the pollutant.
conceniration limits of this standard can
generally be achieved by application of
one of many alternative emission
conlrol airateglies and, for a specific
case, EPA does nol require thata
particular control device be used.

In several indusirizs, EPA has
determined tha! low energy wet .
scrubbers {pressure drops less than 8
inches of watler gauge) can achieve the:
siandard based on emission test data
preasenied in chapier 4 of the proposal
BID. The pressure drops required for.
scrubbers to meet the standards were:
based on the mosi-difficult-to-control
case for that particular process unit in
each industry. Other process units in
that industry that are less difficultto:
conirel should be able to comply with
this NSPS using lower pressure drops. In
all cases, the cost, energy, and economic
impacts associated with any increased.
pressure drop were evaluated and
determined lo be reagonable by EPA.

L. Econpmic Impact

Seven commenters stated that the
LWA industry is declining'due to rising
energy costs, environmental control

. costs, and impacts of product

substitutes, in particular, pumice, Two
of these commenters felt that the LWA
industry would be destroyed by the
proposed standards. One commenter

- stated that, due 1o the additional

environmental.control cosis, many:
companies would'continue to operate
old, existing sources and'eventually the
industry would die of cld age and'lzck
of relnvestment. The commenters
suggesied that' the LWA industry either
be dropped Because of economic
reasons or that an alternative centrol
level equal to current State regulations
be selected.

One of the sommenters stated that the
incremental capitalicost fora
lightweight aggregate caleiner would be
10 to 20 times higher than the cost for
other industries based on data in the
proposal BID: Also, the commenter
calculated the annual incremenial cost
forthis‘industry'to be 4-9 times that
estimated'by EPA for other Industries.
He also stated that the costs and
product price increases were
underestimated By EPA and that these.
costs and price Increases would be
overly burdensome on the LWA

_industry considering that this industry

accounted for only 5.8 percent of the
emission reduction from this NSPS,
Ancther commenter believed that this

" NSPS would have a doubling effect in

terms of costs on the LWA industry as.

" the standards-alsc.apply to the.

refractory indistry whose products are
used by the LWA industry. This.
commenter also.stated thal this NSPS
would have a similar cumulative
economic impact.on the fire clay
industry as that industry uses both
dryers and calciners, He also stated that
othar regulated minerzals are used in the
refractory products:and, therefore, price
increases.could.approach 3—4 percent
and create amajar burden on the
refractory industry,.

. The EPA:believea the costs and
economic impacle associated with this
NSPS are reasonable and would not
have the disruptive imapact on the LWA
and refractory industries describied by
the:commenters: Many factors such as
cbsolete machinary; newer, more
efficient and competitive planta;
changing market demands; and better
substitute products.infiuence a
corporate decisitruas to. whether it'is
prudent toinvesbinnew equipmen! orto.
continue to:operate old, existing
equipment until operation is no longer
posgsible..The product price increases
attribatable-to the NSPS are quite
small—less than 2 percent for all
industries. Tt is.possible that various
forces exiernal to:the costs of NSBES
would preclude investment in newer
plants and equipment. The actual cost,
however, resulting from this NSPS is
very'small) and'it ig unlikely that
investment plans-would be made based
on a cost so-gmalll -
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With regard to pumice, thereisno-. . =

doubt that pumice is a substitute for
LWA, slthough in many cases pumice is
an inferior substitute. The LWA industry

‘hds a far larger share &f the total market

[LWA plus pumice) than pumice. - -
Pumice’s share of the market has ranged
from @ !o 19 percent of the tatal market,

* an average of 13 percent. The current | -

levels of production of LWA are down .
from past levels. However, thelossesin -
LWA production are due to other faclors
and not due to gains by pumice as

pumice’s recent share of the total market:

‘Is similar to its historical positiod. = <= | - .
pos; . > ‘dacf). The commenter felt the proposed - .

Additionaltly, pumice production from
domestic mines has declined, ag well as-

- pumice imports, signalling.a downturn i

- the total market for both products: The .
EPA does nol believe that the eost of 7., 11 238
: 777 'more stringent standard (0.057 gfdscm)

this NSPS will lead to a competitive. -
disadvantage for the LWA industry.--.

In regard 1o the incremental cost of an_

NSPS, it is important to establish a

gan.then be used to ¢alculate how much

the plant’s total expenses will increase.’

- -as a result of any increase in the price
for refractory produsts. In any case, the
_increase will be less than the 310 4

_ percent estimated by the commenter.
Therefore, EPA does not believe the

- NSPS will have a doubling effect in

terms of cost on the LWA industry. .

D. Selection of Emissica Limits

. On'é",comn";em,er recommended
limiting émissions from both caleiners
-and dryers to 0.092 g/dscm (0.040 g7/

- limit for dryers of 0.057 g/dscm would .
. preclode the use of low energy

the fairness and rationale of having a

.for dryers &lonie compared with the
" standard {0.092 g/dscm) for dryers and
calciners in series. One of the.

‘common basis. One basis'used by EPA . ¢ommenters.stated that it did not seem .

" is the ratio of the iricreniental ‘cost of the  equitable bedause producers without

. NSPS to the megagrams (Mg) of .

reduction in particulate emissions. The .
rangeof incremental cost using this .

:approach for the LWA industry,, -~ "

depending on the type and size of the
affected facility, is $24040-$1,100/Mg. -
This is within the rafigeof incremernital

_ calciners but with dryers would be
bound by a more stringent standard,

. Thé' NSPS emizsion limit for calciners =

_and for dryers and calciners in series
(0.692 g/dscm) is different than for
dryers alone (0.057 g/dscm) because |

‘. EPA's emission test data support these .

scrpbbers. Two pommenters:qugshdnedj

cost per megagram ratios déterniined'for
the other industries affected by the '~
NSPS. . megcl T
_Another measure of the'effect of
incremental cost relates incremental
cost to the selling prige of the product.. -
Baged on a product price of $22/Mg for
the LWA industry and allowing for the’
increased costs that the commenter felt

- EPA missed, the percent product price

.refractory products manufacturing, the
‘commenter simply added the price

.increase including electsical costs would

be 0.4 to 2.4 percent depending on the .
type of control device. These impacts -
were considered reasongble and not” |
burdensome by EPA.. .. -
Additive effects of the NSPS ate ~ ©
possible where an industry utilizes.both
calciners and dryers. In thé case of fire . =
clay production, cumulative effects -
could be as high as-2 percent; although =
effects would typically be 1.6 percent «u7
using the least costly control device for -
a rotary dryer. The 2 percent'estimate is
based on the smallest plant.gize and - .
resultant worst case... 2 Lere oL LT e
. In estimating the additive effects for '

.

increase for LWA and the-price increase |
for fire clay. This is an overgtdlement

becaiise refractories are-only a portion . -
of the cost components forlWA. In '~
order to calculate the actua] effect, one -

needs to know the percent of the LWA .
_plant's total expenses-thal i 7neo

s
e

attributable to refractory products, This

_pressure drop were calculated o

. 0.057 g/dscm- All emission test data for

it hy BDT. g

limits. As shown i chapter 4 cf the
proposal BID, all emissicn test data for
dryers were less than 0.057 g/dscm

except for four dryers controlled by wet

scrubbers and ene controlled by.a
baghouse which was not operating
properly as there was leakage through a
‘closed bypass damper. By using EPA's |
wet scrubber model, increases in

ascertain what is required to achieve

‘saleiners were less than 0.092 g/dscm
except for three calciners controlled by
wet scrubbers. Again, EPA’s wel
gcrubber model was used to determine
the pressure drap required to achieve '
'0/092 §/dscm. Also; emission test results -
‘for a flash-dryer/rotary caleiner :
ifistalled il series were 0.092 g/dsem. .
+These limits are based on EPA’s '
judgment of the technology which

" represents BDT considering the cost,
-any nonair quality health,

erivironmenta! impact, and energy

" requirements. In this case, BDT is a

baghouse or high energy scrubber,
although in some inslances low energy
scrubbers may achieve comparable
performance. A standard based on low .
energy scrubbers for all sources covered
by this NSPS would not reflect BDT or .
reduce emissions to a level achievable

E. Monitoring Requiremen ts

Several commenters Telt that the ‘
reasong used by EPA to justify .
continuous opacity monitoring end the

~assoeiated recordkeeping and reporting |

are inadequate. Two of the commenters
stated that broken bags in a collector
are apparent without the need for a
COMS and the increased capital and
operating costs asscciated with it are
not commensurate with the benefits.
They felt that this requirement should -
apply only to major sources of pollution.
Another commenter stated that his, -
company's experience with these |

_monitors has shown them to be

expensive, difficult to install, very- . .
difficult to maintain, and inaccurate. He
recommended dropping the
requirements. ..

. One commenter stated that the
measured moisture content with the flue
gases from their dryers vary from 7 to 22
percent by volume and during cold. .
weather, plume moisture ocours with

*_little or no plume stack separation. In

addition, he stated that condensed -
water has appeared on the stack
‘exterior in the vicinity of the sample
ports at his plant. He felt these

. conditions were not conducive to in-

stack opacity monitoring devices and,

* therefore, it would be more reasonable

ts require a certified observer to record
opacities on a periodic basis. Another

cammenter felt that a COMS for an ESP
controlling a dryer processing bentonite

* weould continuously yield erronecus

readings due to dripping water, falling

. clay-laden films, and clay film bridging.

He cited problems his company has

- experienced with & bentenite dryer

controlled by 'a dry ESP.

. -~ In regard to the commenters’ concerns

about the opacity monitoring .
requirements and the use of COMS's,
section 114 of the CAA authorizes EPA

. to require such monitoring as is

appropriate for enforcing NSPS. Also,

. Segtion 302(1) of the CAA defines

“standards of performance” to include
“any requirement relating to the
operation and mainlenance of a source

© 1o assure continuous emission

reduction.” The EPA’s experienceé with
contrel devices shows that regular
maintenance, both remedtial and.
preventive, greatly enhances control
equipment elficiency. As stated in the
preamble to the proposed standards [51
FR 15438; April 23, 1388), opacity
monitoring can indicate when fabric -
filter bags are tom looge and when ESP
electrodes are damaged or .

- malfunctioning. The EPA's long-lime

experience with COMS's is that the

. devices operate accurately and with
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minimum downlime with regular and-
reasonable maintenance. ‘

The EPA agrees with the commenters
that a sudden increase in emissions
resulting from either broken bags in a.
baghouse or a sudden failure of a
baghouse or ESP would be immediately
apparent and-require altention by the
source operator. However, the purpose
of a COMS or other monitoring
alternatives such as daily visible
emisaions ohservations is to aler]
industry and enforcement personnel of
potential violaliens of the mass
emissien standard and te ensure the:
proper operation and mainienance of
particulate-control equipment on a
continuous basis; .e., to alert the
operator to more.subtle and gradual
deterioration of the control device
efficiency that occurs over time and
results in increased emissions unless
corracted, The emission reduction
performance-of air pollution control
equipment.is-dependent upon the praper
operation of many components of the
control.systems.. While certain.
parameters can provide information on
the status-of tertain key components, it
is generally not possible to determine
overall control device performance by
monitering parameters other than
emissions, Without COMS's, operators
have essentially no tools that they can
use to rnonitor the continued
performance of ESP's or fabric filter
systems or to ensure that necessary
maintenance is performed. The broken
rapper welds and bag detericration are,
examples of items that affect emissions
and.that-cannot be evaluated or
detected excent with COMS's. The
reporting of excursions as recorded by
COMS's also helps State and local
enforcement programs identily sources.
which are having repeated maintenance
problems with their control devices.
Since plant.Inspections and lesting are
infreguent, gradual deterioration will:
not be detected until a major failure
ccours unless opacity monitoring is
required.

The benefliis of using a COMS are -
documented in a recent study conducted
al Portlend cement plants (Docket A-B2-
38, Item I-A-130}. The study coaclades.
that COMS!s installed on'control
equipment et these plants contributed.
significantly to lower emissions, The.
emission reduction benelits are derived.
from: [1) Indicating when repair and’
maintenance of control equipment are
needed, {2).signalling the need for a
change in-operating and maintenance’
practices for the process and the air
pollution contral device, and {3) .
quartifying emission reductions after
the installation of'a COMS. Faclors

which contributed to the lower
emissiona from the facilities were: (1)
An increased sensitivity of the plant
operaling personsel that changes in
process operaling conditions.and flue
gas characteristics affect stack.
emissions; end {2) the aweareness by
plant operators that increased stack
opacitios below the cpacity limit can be

“indications of excess particulale

emissions. ,
Nevertheless, as the amount of
emissions from an individual source

. decreases, the benefits of monitoring

also decrense and &t some point it'is no
longer reasonable Lo yeguire.a COMS'or
other monitoring alternative. Therefore,
as a result of the comments received;
EPA evaluated four alternative:
monitoring requirements: The-use cfa
COMS: the reading of visible emissions
daily or weekiy by a certified:visible
emissions observer; and no monitaring:
requirements.(Docket-No. A—-82~39; Item
IV-B-1). ' )

As-a result of the analysis, the

" Administrator has delermined that it'is

reasonable to reqguire ihe installationof

COMS’s on'all dryers and calciners ofa
. certain type within an industry where

the typical size unit of that type has
potential emissions after NSPS'control
equal io or greater than 22.7 Mg/yr (25
tons/yr). For typical size units with
gmissions less than 22.7 Ma/yr {25 tons/
vr) but greater then or equal to i0.0 Mg/’
yr (11 tong/yr), the Adminigirater has
determined that owners or operators
may perform daily visible emission
cbservalions in lieu of installing a-

- COMS. The Administirator has alsa

determined that typical unils.with

* emissicns less than 10.0 Mg/yr (11 tons/ _

yr)'should'be exempt from any
monitoring requiremenlts. Because of the

. wariation in emissions after NSPS

control for each size and type of calciner
or dryer and for each industry, the
monitoring requirements arz based on
the typical size of a particular type of
calciner or dryer in each indusiry. The
specific moniloring requirements for
each type of dryer or caiciner in each
industry ere presenied in Section 60.734
of the final standards.

The fcllowing discussion summarizes
the basis for the specific monitoring
requirements for each type of drver or
calciner. The EPA used 22.7 Mg/yz (25
tons/yr) as the cutoff level for
particuiate matier {FM] emissions in.
determining which facilities would.be
required 1o install COMS's if thay use:

dry contril devices. In the prevention of -

significant deterioration (PSD)rules,.

- EPA set.de minimis levels of emissions.

for.various pollutants. For BM:
emissions, the level was selecled by,

evaluating the potential effect of
- dilferent emissions levels on an area's

ainquality and how that related to-the
Naticnal Ambienb Air Quality Standard
(NAAQS) for PML The analysis was
based on a.sgurce’s potential to emit.
after application of all. appropriate
Federal regulations such as NSPS. The
significance level for PM emissions was
set at 22.7 Mg/yr {25.tans/yr), Therefore,
the Administrator has determined that it
is beneficial and reasonable to require
the installation of COMS's on all
calciners and dryers of a certzin type
within an industry where the typical
size unit of that.type has amissions after
NSPS.control equal to or grester than
22.7. Mg/ yr (25.tona/yr).

As:stated previously, however, ag the
amount-of emissions:from an individual
source decreases,.the expectgd benelits.
of moniiering.dedrease-and at some
point it is no longer reasonable to
require a COMB-or other moniloring
alternative: Asaresult, for caleiners and
dryers with-emissions of legs than 22.7

_ Mag/yr (25 tons/yr) after NSPS conirols,

the EPA assessed alternatives other
than the installation of a COMS: These

‘alternatives inclided daily or weekly

visible emisgions observations and no:
menitoring requirements. In assessing’
the reasonableness.of performing daily
versus weekly visible emission
observations, it was determined that the
cost of either one-would be similar but
would not deliver the.same benefits. In
both.cases, employees of the affected
plant would need to be formally
certified as opacity, readers twice per
year, The costs associated with the
certification would-be-incurred.
regardless of whether a daily or weskly
monitoring raquirement.was imposed.
The other costs associated with these:
alternatives are-the-annual cost of
performing the observations and
recording the-results. The annual cost of
weekly readings:of visible emissions
would be:reduced-somewhat, but'
because of the fixed coat of certification,
would cos! approximately 40'percent of
the cost of doing daily. observations.
Moreover, a.daily observation program
would be more effective st identifying;
gradual detericration of the control’
device efficiency and allowing a plant.
operator time to correct the problem
pridr to 2 complete failure of the dovice.
A weekly observation program would
not identify the gradual deterioration of
the conlro! device-as quickly and, in
some cases, a:failure of the conirol
device could.ocour belween two weekly
observations..Becausa requiring daily
observations would yield substantially
greater benefits.than weekly,
observations and.the cost difference
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was considered rea sonable, the
alternative of weekly ohaervations wWas”

considered inferior for the sources with -

less than 22.7 Mg/yr (25 tons/yr) of -
emissions after NSPS control. Therefore,
for typical size units with emissions less’
than 22.7 Mg/yr (25 tons/yr), but greater
than or equal to 10.0 Mg/yr (11 tons/y7),
the regulation has been revised to allow
the owrier or operator to pérform daily -
visible emission cbservatmns in lied of
installing a COMS.

. On the other hand, the Admmlstrator '

has deltermmed that typical size units
with emissions less than 10.0 Mg/yr (11°
tons/yr) should be exempt from any
monitoring requirements, In-making | thig~
determinat ion, ednsideration was given-
to the size of the source in terms of the -

.emissions-after NSPS.tontro] is‘applied.

In addition, the benefits associated with
monitoring, such as identifying sources -
that are having contrel equipment

problems for the'appropriate - ~ "+~
enforcement agency go corrective action

van he taken, were considered. For very -

small sources with small control

devices, the benefits agsociated witha "

COMS or daiiy visible-emission -
‘gbservations, in terms of reducing
.excess emissions, are.smallerin.
cornparison to larger sources. The cost
of daily visible emission observations as
a percent of the annuelized cost of
operating the control equipment was
also considered. For these reasons,
typical size units with emission less
than 10.0 Mg/yr (11 tons/yr} are exempt
from any monitoring réquirements..

In regard to concerns raised-about
moisture on the exterior of a stack
interfering with the operation or .
accuracy of 8 COMS, EPA does.not
believe this cendition-will have any
effect on the measurement of opacity in .
the stack and the commenter had no,
data to support this claim. However, if
high moisture conient in the stack or
other situations such as falling clay- .-
laden films or clay-film bridging are.
interfering with the performance of a
COMS, the owner or operator may
petition the Administrator to approve an
alternative monitoring procedure,
requirement, or Iocatzon gccording to 40
.CFR 60.13(i}. - . -

ViIL Adm:mstratwe Reqmre-mems
A. Docket

The docket is an orgamzed and
complete file of all the information
considered by EPA in the development -
of this m]emak:ng The docketing -

system is intended toallow members of

the public and industries involved to ¢

readily identify and locate documen!s 30'

that they can-intelligently’ dnd
effect:ve!y parhcipafe in the mlenakmg

process. Along with the slalement of

" basis and purpose of the proposed and

promulgated standards and EPA
responses to significant comments, the
contents of the docke{. excep! for
interagency review materials, will serve’
as the record in case of judicial review
{section 307{A)7I[A]).

B. Paperwork Reduction Act

The information collection :
requirements contained in this rule have
been approved by the Office of :
Management and Budget [OMB] under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 el seq. and

‘have been agsigned OMB control

number 2063
The public reporting burden far this

collection of informalion is estimatedto |

average 492 hours per response,

inclading time for reviewing

instructions, searching existing dala

sources, gathering and maintaining the

data needed, and completing and .

raviewing the collection of information.
Send comments regarding the burden

estimale or any other aspect of this |

.collection of information, including

suggestions for reducing this burden, to
Chief, Information Policy Branch (PM-
223}, U.S. Environmental Protection |
Agency, 401 M Street, SW., Washington,
DC 20480; and to the Office of
Information and Regulatory Affairs,
Paperwork Reduction Praoject {2063~

) Office of Managemen! and
Budget, Washington, DC 20543, marked
“Attention: Desk Officer for EPA."”

C. Executive Order 12231~

Under Executive Order 12291, EPA is
required to judge whether a reguiatien is |
a “major rule” and, therefore, subject to
certain requirements of the Order. The
EPA has determined that the regulation
would result in none of the adverse
economic effects set forth in Section 1 of
the Order as grounds for finding a
regulation to be major. The total

. pationwide incremental annualized

costs in the fifth vear afier the standards
would go into effect would range from
£0.7 to $1.0 million, less than the $100
million establigshed as the first criterion -
for a major regulation in the Order. The

- maximum estimatéd price increase of

1.75 percent agssociated with the
standards would not be considered a-
“major increase in cosis or prices”
specified as the second criterion in the -
Order. The economic analysis of the
standard's effect on the industry did not
indicate any significant adverse effec*s e
on competition, investment, ’
productivity, employment, innovation, or’
the ability of U.S. firms to compete with -
foreign fi firms which is the' ‘h1rd cr.teuon
in the O'de"

This regulation was submitted lo
OMB for review as required by
Executive Order 12291, Any written
comments from OMB to EPA and any
EPA response to those comments are

. available for pubiic inspection in Docket

No. A-82-39, at EPA's Air Docket
Section listed under the ADDRESSES
sectlon

D. Reguiatory F]ex:b:f:t v .Act

The Regulatory Flexibility Act (RFAY
(5 U.5.C. 601 &t seq.} reguires EPA o
consider potentially adverse impacts of
regulations on small business “entities.”
I a preliminary analysis indicates that a
regula‘ion would have a significant .
econoniic impact on 20 percent or more’
of small entities, then an RFA must be
prepared. The EPA definition of i
significant effect invelves four tes!s: {1}
Prices for small entities rise & percent or
more, assuming costs are passed on lo
consumers; or {2) annualized investment
costs for peliution control are greater
than control costs as a petcentage of
sales for large entities; or {3] control

_costs as a percentage of sales for small

entities are 10 percent greater than
control costs as a percentage of sales for

" large entities; or (4} the reguiraments of

the regulation are likely to result in
closures of small entities.

The Act's definition of “small
business” is based on definitions
developed by the Small Business
Administration [SBA). The SBA's
definitions are listed in 13 CFR part 121
by Standard Industrial Classiiication -

. [SIC) categories. For most of the minera]

dryver and calciner industries, the 5BA
defines a small business as one with 500
or fewer employees [the two exceptions
are gypsum and titanium dioxide, each
of which is 1,060 employees). Most of
the mineral dryer and calciner industries
do include small businesses according io
the SBA. definiton. The regulation would
apply to all businesses (smzll and large]
in the 17 industries, and as a result the
test of a substantial number of emall
businesses is met.

Although there are a substantial
number of small businesses, the
measure of significant effects is not

likely to be met. The absolute level of ~

the percent product price increases is -

. quite small for most of the industries, -

typically about 0.5 percent or lecs, Thes,

* the first test is never triggered. Neither

are the second or fourth tests triggered.
The third test is occasionally triggered,
but the ahsolute sizes of the numbers -

. are so smal! as to make this test

inapplicable. For example, in the
diatomite industry, a small flash dryer 24 ‘
Mg/h) bas control casts as a percentage N

~ of sales lHat arezﬂ percem h!gher 11- an’
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the corresponding percentage for a
larger flash dryer (11 Mg/h). But the
absolute levels of these two percentages
are 0158 percent and 0.13 percent, and
the 23 percent difference hetween them
is virtually meaningless. Thus, because
the absolute levels of the percent
product price increases are quite small
for most of the industries, and because
the tests are pn—:senled as guidelines, as
interpretation of f he spirit and purpose of
the Act indicates that the industries deo
not exceed the Act's states. Because'
these standards impose no adverse -
economic impacts, Regulatory Flexibility
Analysiz has not be conducted. :

Pursuant to the provisicns of 5 U.S.C.
605{b), I bereby certily that this rale will
not-have a significant economnic impact
on a substantial number of small entities
because the impact of the final rule is
not significant.

E. Miscellaneous

The effective date cf this regulation is
September 28, 1592 Section 111 of the
Clean Alr Act provides that NSP3 or
revisions thereof become effective upon
promulgation and apply to affected
facilities, the construction or
modification of which was comrr-enced
after the date of proposal, April 23, 19885.

As described in section 111, the
promulgation of these standards was
preceded by the Administrator's .
determination (40 CFR 60.18, 44 TR
49222, dated Augusi 21, 1979) that
calciners and dryers in use in'the
mineral pmcessing industries conlribute
significantly to air pollution which may
reasonably be anticipated to endangsr
public health or welfare. In accordance
with section 117 of the Act, publication
of these promuigated standards was
preceded by consultation with
appropriate advisory committees,
independent experts, and Federal
depariments and agencies.

Bectien 317 of the Clean Air Act
requires the Administrator to pn_pdre an
economic impact assessment for any
NSPS promulgated under section 1115}
of the Act. An’econontic impact
agsegsmient was prepatred {or this
regulation and for other regulatory
alternatives. All aspects of the
assessment were considered in
determining BDT. The economic impact
aasessment is included in the BID for the
proposed standards.

This regulation will be reviewed 4
years from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of

such factors gs the need for integration

with other programs, the existence of
alternative methads, enforceablllty. ‘
improvements in emission control

 80.737

CIn b
.§60.730 Appi{cabtiﬂy and designaﬂon o'l

tachnology, and recordkeeping and
reporting requirements,
List of Subjects in 46 CFR Part 60 -

* Air pollution control, Incorporation by
reference, Intergovernmental relations,
Metallic minerals, Nonmetallic minerals,
Reporting and record-ieepmg

requirements.

Dated: Seplember 19, 1552
william K. Reily,
Adminfsiraton
40 CFR Part 60 is amended as follows .

PART 60-—{ AMEND::.D]

T 1. The authorily citation for part 60

continues o read as follows:

Autkorty: Sections 101, 111, 114, 118, 301,
Clean Air Act as amended {42 u. S.C, 7401,

7411, 7414, 7418, 750'11

2. By ad:img a new subpart UUU
consisting of 8§ 60.730 through 50.737 to
read as follows:

‘Subpart UUU—Standards of PerfOrmance

for Calciners and Oryers in Mineral
Industries

Sec.’

. 60,730 Applicabllity and des;gnauon of

affected facility.
60.731 Defnitions. ‘
60732 Standards for particulate matler
50733 . Roconstructionn :

- 60734 Monitoring cfem:sslcnsa:-d .

gperatinns.

60733 Recordkeeping and reporting

requirements. "
60738 Test methods and procedu.res :
Delegation of authority.

Subpart BUU—5tandards of
Performance for Caleiners and Dryers .
neral industries -

alfected facitity.

{a) The affected facility to which the
provisicns of this subpart apply is each
caleiner and dryer at & mineral -~

rocessing plant. Feed and product
conveyers are not considered part of the
affecled facility. For the brick and
related clay products indistry, only ‘the

-calcining and drying of raw materials:
priot to fitlag of the brick are covered.

(b) An affected facility that is subject.
to the provisions of subpart LL, Metallic °
Mineral Processing Plants, is not subject
to the provisions of this subpart. Also,
the following processes and process

. units used at mineral processing plants

are not subject to the provisions cf this
subpart: vertical shaft kilns in the
magnesium compounds indastry; the

. chlorination-oxidation process in the.

titanium dioxide industry; coating kiins, -
mjxers, and aerators in the roofing -~ ~.

_granules industry; and tunnel kilns,

tunnel dryers, apron dryers, and

grmdmg equxpment that also dries the
process material used in any of the 17
mineral industries {as defined in
§ 80.731, “Minerzal processing piant"}.
{c) The owner or cperator of any
facility under paragraph [g) of this
section that commences construction,
rodification, or reconstruction after

" April 23, 1888, is subject lo the

reguirements of this gubpart,
§60.731_ Definitlons. |

" As used in this subpart, all terms not |
defined herein shall have the meening

“given, them in the Clean Air Act and in

subpart A of this part.
. Caleiner means the equipment usad to

. remove combined (chemically bound) |

water and/or.gases from mineral
material through direct or {ndirect
heating. This definition includes
expansion Eurnaoes and multiple hearth
fumaces ’

" Centrol device means the air pollution.
control equipment uged {o reduce
particulate matter emissions released to
the'gtmasphere from one er more
affected facilities.. - :

. Dryer means the equipment used to
remove uncombined [free) water from "
minefal material dunugh dlrect or
indirect heatm; " :

Installed in teries means a calcmer

‘and dryer installed such that the
.exhaust gases from cne flow through the

other and then the combined exhaust
gases are discharged to the atmosphera.
Mineral progessing plant means any

" facility that processes or produces any

of the followmg minérals, their
concentrates gr any mixture of which
the raajerity [>50 percent]} is any of the
following minerals or a combination of
these minerals: alumina, ball clay,
bentonite, diatomite, feldspar. fire clay,
fuller's earth, gypsum, industrial sand,
kaolin, hghtweight aggregate,
magnesium compounds, perlite, roofing
grantles, tale, titanium dioxide, and'

. vervmcuhte

560.732 Standards for particulate matter,
Each owner or bperator of any

“affécted facility that'is subject to the '
- requirements of this subpart shall '
‘comply with theemigsion limitations set

forth in thig section on and afier the’
date on which the initial performance
test required by § 60.8 is completed, but
not later than 180 days alter the initial
startup, whichever date comes first, No
emissions shal! be discharged into the
?htmosphere from a:;y affected fac:hty
at: . . -
{a) Containg’ parhculate matterin”
excess of 0.092 gram per dry standard
cubic meter {g/dsem) [0.040 grain per
dry standard cubic foot (gr/dsaf)] for
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-calciners and for calciners.and dryers
- installed in series ahd in excess of 0.057

g/dscm fordryers;and . . .
- {b) Exhibits greater than 10 percent
opacity, unless the emissions are
discharged from =m dffected facility
using a wet scrubbing control device.

. §60.733 Reconstruction.

. The cost of replacetnent of equipment
subject to high temperatures and .
abrasion on procesaing equipment shall
not he considered in calculating either
the “fixed capital cost of the new .
components™ or the “fixed capital cost

. that would be required toconstruct a

comparable new ‘facililjy': under § 50.15.
“Calciner and dryer equipment subject to
high temperatures and abrasion are: end
seals, flights, and refractory lining. o
§60.73¢ Monitoring of‘mwicnsand :
operations. I
(a) With the exception of the'process
4mits described in paragraphs (b),.{c),
and {d) of this section, the cwner or -

_ -operator of an affected facility subject.to

the pravisions of this.subpart who uses
a dry control device to-comply with the
mass emission standard ghall install,
calibrate, maintain, asd-operate a- -
continusus monitoring system to
measure and record the opacify of
emissions discharged.into the ..
atmosphere from the.gomtrol device.

(b) In lien of a continuous opacity
monitaring system, the cwner or
cperator of a ball elay vibrating grate
dryer, a bentonite rotary dryer, a
diatomite Tlash dryer, a diatomite rotary
calciner, a feldspar rotary dryer, a Fre
clay rotary dryer, an industrizl gand -
fluid bed dryer, a kadlin rotary calciner, *
a perlite rotary dryer..a roofing granules
fluid bed dryer, a roofinig granules rotary
dryer, a talc rotary calciner, a titaninm
dioxide spray dryer, a titanfum dioxide
fluid bed dryer, a vermicunlite fluid bed
dryer, or a vermicnlite rotary dryer whao
uses a dry contral device may have a
certified visible emissions observer,
measure and record three 8-minute
averages of the-opacity of wisible
emissions to the atmesphere each day of
operation in accordance with Method §.
of appendix A of part 60, . . .

{c) The owner or-aperater of a ball
clay rotary dryer, a diafomite rotary
dryer, a Teldspar fluid bed dryar, a
fuller's earth rofary dryer, a gypsum

- rotary dryer, a gypsurn flash calciner,

gypsum kettle caléiner, an industrial
sand rotary dryer, a kaolin rotary dryer,
akaolin multiple hearth furnace, a

- perlite expansion furnace, a talc flash

dryer, a talc rotary dryer, a titanium

- dioxide direct or indiréct Yotary dryer or

a vermiculite expansion furnace whe
uses a dry control device'ds exempt Iram

the monitoring requirements of this
section, .

(d) The owner or aperator 6f an
affected facility subject to the provisions
of this subpart who uses a wet scrubber
to comply with the mass emission
standard for any affected facility shail
install, calibrate, maintain, and operate
monitoring devices that continuously
measure and record the pressure loss of
the gas stream through the scrubber and
the scrubbing liquid flow rate to the
scrubber, The pressure loss monitoring

device must be certified by the

manufacturer to be sccurate within 5
percent of water column gauge pressure

at the level of operation. The liquid flow

rate monitoring device must be certified
by the manufactuerer to be accurate
within 5 percent of design scrubbing
liquid flow rate.

(Approved by the Office of Managerment and
Budget under control number 2080-A%39)

§60.735 Recerdkeeping ’nd reporting
requirements,

" {a) Resords of the measurements :
required in § 60.734 of this subpart shall
be retained for at least 2 years.

(b} Each owner or operator who uses
a wet scrubber to comply with § 60.732

.shall determine and record once each -

day, from the recordings of the |
monitoring devices in § 60.734(d), and

arithmetic average over a 2-hour period

of both the change in pressure of the gas
stream aeross the scrubber and the
flowrate of the scrubbing liquid.

[c) Each owner or operator shall

. submit written reports semiarmually of

exceedences of confrol device operating
parameters required to be monitored by

§ 80.734 of this subpart. For the purpose -

of these reports, exceedances are
defined as follows:

(1) All 6-minute periods during which
the average opacity from dry control
devices is greater than 10 percent; or

(2) Any daily 2-hour average of the
wet scrobber pressure drop determined

" asdescribed in § 80.735(b]) that is within

10 percent of the average value Tecorded

-according to § 60.736{c) during the most -
‘recent performance test that
.demonstrated compliance with the

particulate matter standard; or

13] Each daily wet scrubber lguid
flow rate recorded as deseribed in
§ 80.735[b) that is within 20 percent of
the average value recorded according to
§.80.736{c) during the most recent
performance tesf that demonstrated
compliance with the particulate matter
standard. : -

{d} The requirements of this section
remain in force until and unless the -
Agency, in delegating enforcement .,
authority to a State under secticn 111(g)
of the Clean Air Act, approves reporting

requirernents or an alternative means of
compliance surveillance adopted by

such State. In that event, affected
facilities within the State will be o
relieved. of the obligation 1o comply with
this section provided that they comply
with the requirements established by the
State. .

{Approved by'the Office of Management and
Budget under control aumber 2060-A999)

"§680.736 Test methods and procedures.

(a} In conducting the performance
tests required in § 80.8, the ownier or
wperator shail use the test methods in

" Appendix A of this part or other

methods and procedures as spacified in
this section, except as provided in
§ 60.8{b]. .

{b) The owner ar operator shall
determine compliance with the
particulate matter standards in § 60.732
as follows: L

" {1) Method 5 shall be used 10
determine the particulate matier
concentration. The sampling time and
volume for each test run shall be at least
-2 hours and .70 dscm.

(2} Method 9 and the precedures in
& 50.11 shall be used to determine
opacity from stack emissions. .

{c) During the initial performance test

. of a wet scrubber, the owner or operator

shall use the monitoring devices of

§ 60.734(d) to determine the average
change in pressure.of the gas siream’
across the screbber and the average
flowrate .ol the scrubber liguid during
.each of the particulate matter runs. The
arithmetic averages of the three runs
shall be used-as the baseline average
values for the purposes of § 60.735(c).

§60.737 Delegation of ruthority.

. {a) In delegating implementation and
enforcement authority to 2 State under
section 111{c} of the Act, the anthorities
contained in paragraph (b) of this
section shall be retained by the
Administrator and not transferred to a
State. o

[b) Authorities which will not be

delegated to States: No restrictions.
[FR Doc. 92~23450 Filed 8-25-82; 8:45 am]
BILLING CODE 6560-53-8

FEDERAL MARITIME COMMISSION

46 CFR Parts 502, 514, and 550
[Docket No. 92-35]

.Reduction of Notice Requirement for
Tariff increases in the Domestlc -
Oftshors Trades; Exemption Under
Section 35 of the Shipplng Act, 1916

AGENCY: Federal Maritime Commission.
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(By__Delegatos Gallagher, Louglags, Compion, J)
untwork, Burk and Faircloth
{Introduced Jdapnayy 31 1gag -; referred to the

Comrnittee on_ the Judiciary . e 3

A BILL to amend and reenact section one, article three, chapter

sixty-four of the code of West Virginia, one thousand nine

hundred thirty-one, as amended, relating to authorizing the

air pollution control commission to promulgate legislative

rules relating to standards of performance for new stationary

sources. R

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter sixty-four &f the

code of West Virginia, one thousand nine hundred thirty-cne,

amended, be amended and reenacted to read aé follows: -

as

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-3-1. Air pollution control commission.

(2) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred €ighty-two,

Q|




10

11

1z

13

14

i5

16

17

18

i9

20

21

22

23

24

25

relating to the air pollution cdntrol commission (series VII),
are authorized.

(b) The legislative rales filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,
relating to the air pollution contrel commission (series XIX),
are authorized. : -

{c) The legislative rules filed in the state register on the
sixteenth day of HNocvember, ocne thousand nine hundred
eightv-threes, relating to the air pocllution contrcl commission
{emission standards for hazardous alr pollutants) (series XV),
are abthorized.

(d} The legislative rules filed in the state register on the
sixteenth day of November, one thousand nine hundred
eighty-three, relating +to the air pollution control commission
(standards of perfcrmance £or new staticnary sources) (series

¥VI), afe authorized. .. ... _ ____ .

{e}) The legislative rules filed in the state register on the

sixth day of January, oiig thHousand nife hundred eighty-four,
relating to the air pollution control commission (to prevent and
control air pellution from hazardous waste treatment, storage or
disposal facllities) {serles XXV), are authorized with the
amendments set forth below:

Fage 2, §1.06, change the § title from "Enforcement" tc
"Procedure";'place an "(a)" in front of the existing paragraph

and add the following:
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"(b) Permit applications filed pursuant to this regulation
shall be processed in accordance with the permitting procedures
as set forth in code §20-3E of this regulation. Permit
procedures set forth in code §16-20 and any other regulation of
this commission are not applicable to any permit application
filed pursuant to this requlation.“

Such rules shall alse include a section which shall read as
follows: - T Ll L

"The commission- shall report to the legislative rule-making
review committee as required by that committee, but in no event
later than the first day of the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commissiocn's
data gathering efforts, the development of compliance programs,
the progress in implementation, and such other matters as the
committee may ¥equire, pertaining to the regulations hereby
authorized." - o S

(f) The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control commission (pérmits for
construction and meocdification of stationary sources of air
pollution for the prevention of significant detericration)
(serieg XIV), are authorized.

(g) The legislative rules filed in the state register on the

thirtieth day of December, one thousand nine hundred
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eighty-eight, modified by the air polluticn control commissicn to
nmeet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (prevention and control
cf air polluticn from hazardous waste treatment, storage or
dlsposal facilities), are authorized.

(h) The legislative rules filed in the state register on the
thirtieth day o©f December, one thousand nine hundred
eighty-eight, modified by the air pollution ceontrol commission to
meet the objections of the legislative rule-making review
conmittee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (good engineering
practice as applicable to stack heights), are authorized.

(i) The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred
eighty-eight, modified by the air pollution contreol commission to
neet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (TP-2, compliance test
procedures for régulation 2 -- to prevent and contreol particulate
alr pollution from combustion of fuel in indirect heat

gxchangers), are authorized.
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(i) The legislative rules filed in the state registexr on the
sixth day. of September, one thousand nine hundred eighty-nine,
modified by the air pollution contrel commission to meet the
objections of the legislative rule-making review committee and
rafiled in the staté redgister on the tenth day of January, one
thousand nine hundred ninety, relating te the air pollution
control commission (ambient air guality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
zixth day of Sseptember, one thousand nine hundred eighty-nine,
modified by the air pollution contrel commission to meet the
chjections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one

thousand nine hundred ninety, relating to the air pollution

contrel commission (prevention of air polluticn emergency

apizcdes), are authorized.
(1) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,

modified by the air pqllution”coqtrol commission to meet the
okbjections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (permits for censtruction and major
modification of major stationary sources of air peliution for

the prevention of significant detericration), are authorized.

5
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{m) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eichty-nine,
relating to the air pollution contrel commission (standards of
performance for new staticnary sources), are authorized.

{n) The legislative rules filed in the state register on the
sixth day of September, one thousand nrine hundred eighty-nine,
relating to the air pollution control commission (emission
standards for harzardecus air pellutanits), are authorized.

(o) The legislative rules filed in the state register on the
sixteenth day of Octcocber, cne thousand nine hundred eighty-nine,
modified by the air pollution c<control commissicon te meet the
objections of the legislative rule-making review committee and
rafiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating te the air peollution
control commission (prevention and control of emissions of toxic
air pollutants), are authorized.

() The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission {prevention and control
of air pollution from the emission of volatile organic compounds
from bulk gasoline terminals), are authorized.

(g} The legislative rules filed in the state register on the
thirteenth day of BAugust, -one thousand nine hundred ninety,
modified by the air polluticn contrel commission to meet the

-

cbjections of the legislative rule-making review committee and
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refiled in the state register on the fifteenth day of November,
one thousand nine hundred ninety, relating to the air pollutien
control cémmission (air gquality management fee program), are
authorized. e

fr) The legislative rules filed in the state register on the
tenth day of aAugust, one thousand nine hundred ninety, relating
to the. air pollution ¢onfrol commission (prevention and control
of air pollution from the emission of wvolatile organic compounds

from the storage of petroleum liquids in fixed roof tanks), are

authorized. STl UL I T oL

(s} The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the ailr pollution control commission (prevention and contrel
of air pollution from the emission of volatile organic compounds
from petroleum reéefinery sources), are authorized.

(t) The legislative rules filed in the state register on the
eighteenth day of De&cember, one thousand nine hundred ninety-one,
moedified by the ailr peollution control commission to meet the
chjections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of December,
one thousand nine hundred ninety-two, relating to the air
pecllution control commission (regulaticons to prevent and control

air pollution from the emission of volatile organic compounds),

are authorized with the amendments set forth below:

-
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"On page 26, subsectlion §45-21-9.2, by striking all of
§45-21-9.2 and inserting in lieu thereof 2a new §45-21-9.2, to
read as follows: - ot —

"9.2 Registration. ==~ Within thirty (3C) days after May 31,
1393, all persons cowning and/or operating a source subject to
this regulation and not previcusly registergd shall have
registered such scurce(s) with the chief: Provided, That on a
case-by-case basls, the chief may extend the 3C0-day pericd for
the registration of sources to allow sources up to cone hundred
eighty (180) days after May 31, 1993 to register. The
information reguired for registration shall be determined and
provided in the manner specified ®y the chief. Registration
forms shall be requested from the chief by the owner or operator
cf such scurce(s;."

and, - o

"On page fifty-six, subsection §45-21-20.5a by striking out
all of line "a" ard its equivalent column and inserting in lieu

therecf the words "a = Surface_area coated per day in terms of

sguare meters divided by 100 or surface area coated per day in
terms of sguare feet=divided.by 1000.Y

And,

‘"On page one hundred eighty-three, subsection §45-21-40.2

after 'the words "contrel .techneology (RACT) in section" Ly

striking the numbers "2.57." and inserting in lieu thereof the

numbers "2.&0.M
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{u) The legislative rules %iled in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the air pollution control commission
(confidential information), are authorized.

(v} The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the air pollution control commission
{sericus "and mwinor wvioclations of applicable rules), aré

authorized. o : ST o

{w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,
relating to the air pollution contrél commission (permits for
cornistruction and major modification of major stationary sources

of air pollution for the prevention of significant

5 detericration), 4&are ‘adthorized with the amendments set forth
below: e st

"On page fourteen, subsection §45.13.6.5 after the word

"[W]ithin" by striking the word "twelve(1l2)" and inserting in

lieu therecf the word "six(s)".

(x) The legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
riinety-twe, modified by the air.pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day

of February, one thousand nine hundred ninety-three, relating to
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the air pollution control commission (regulations to prevent and

control air pollutiecn from the operation of coal preparation

plants and coal handling operations), are authorized.
(y) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,

modified by the air pollution control commission to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the alir
pollution control commission ({requirements for pre-construction
roview, determination of emission offsets f[or proposed new oOr
modified staticonatry sources of air pollutants and emission
trading for dintrasource .pdollutants}, are authorized with
amendments set forth below:

"On page twenty-one, subsection §45.19.12.5 after the word
nrwWiithin" by striking the word "twelve (12)" and inserting in
lieu thereof the word "six(&)". ‘

{z) The legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
ninety-two, medified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the ninetcenth day
of February, one thousand nine hundred ninety-three, relating to
the air pollution contrel commission (requiring the submission of

emission statements for velatlle organic compeound emissions and

10
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oxides of nitrogen emissions), are authorized with the amendments
set forth below:
"on page four, section 2.27. after the words 'VOC or' by

striking out the words '100 tons per year or more of''",

(aa) The legislative rujles filed i; the state register on the

thirteenth day of August, one thousand nine hundred ninety-three,

relating to .the air pollufion control commission (standards of

performance for new stationary sources) are authorized.

NOTE: The purpose of this pill is to authorize the Air

Pollution Control Commission to promulgate legislative rules
relating to standards of performance for new stationary sources.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added. : - Co
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SENATE BILL NO. __ .,

{By . N3
¥ rators Anderson, Grubd, Mecnaughtan and

Se
¥incrd)

o iintroduced Japuary 31, 1984; reterrad to the

LuTaritilee an
[ &M

e aae 7
oot ey

J

A BTLL to amerid and reenact section one, article three, chapter
siwty-four of the cecde of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
air pollution control commissicn to promulgate legislative
rules relating to standards of performance for new stationary

sources. L . CoL

"Be it enacted by the Legislature of West Virginia:

That secticn one, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, bes amended and reenacted to read as follcws:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-3-1., Air pollution control commission.

~ _ (a) The.legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred eighty-two,
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relating to the air peollution control commission (series VIIY,
are authorized. o

(b) The legisiative rules filed in the state gggister on the
thirteenth day of August, oné thousand nine hundred eighty-two,
relating to the air pollution control commission (series XIX),
are authorized. .

(¢) The legislative rules filed in the state register on the
sixteenth day of HNovember, one thousand nine hundred
eighty-three, relating toc the air peolluticn control commission
{emission standards f£or hazardous air pollutants) (series XV},

are authorized.

{d) The legislative rules filed in the state register on the

sixteenth day of Novembexr, one thousand nine hundred

eighty-three, relating to the air. pollutiocn contreol commission
(standards of performance for new staticnary sources) (series

XVi), are authorized.

(e} The legislative rules filed in the state register on the
sixth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control commission (to prevent and
control air pollution from hazardous waste treatment, storage or
disposal facilities) (series XXV), are authorized with the
amendments set forth below:

Page 3, 31.06, change the § title from "Enforcement” to
"Procedure"; place an "{a)" in front of the existing paragraph

and add the following:
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"(h) Permit applichtions filed pursuant to this regulation

shall be processed in accordance with the permitting procedures
as set forth in code §20-5E of this_ regulation. Permit

procedures set forth in code §16-20 and any other regulation of

-this commission are not applicable to any permit application

filed pursuant to this regulation.™®

Such rules shall also include a section which shall read as
follows: ) ’ _ -

"The commission shall report to the legislative rule-making
review committee as required by that committee, but in no event
later than the first day of. the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commnission's
data gathering efforts, the development of complliance prograns,

the progress in implementation, and such other matters as the

committee may reqguire, pertaining to the regulations hereby

authorized."
___(f) The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-four,

relating to the air pollutieon control commission (permits for
constructisn and modificatien eof stationary sources of air
pollution for the prevention of significant deterioration)
(series XIV), are authorized. -

(g) The legislative rules filed in the state register on tﬁe

thirtieth day of December, one thousand nine hundred
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eighty~eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control .commission (prevention and contrel

of air pollution from hazardous waste treatment, storage or

disposal facilities), are authorized.
(h) The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred

eighty-eight, modified by the air pollution control commission to
meet the objections of. the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission ({(good engineering
practice as applicable to stack heights), are authorized.

(i) The legislative rules filed in the state register on the
thirtieth day of Decenrber, one thousand nine hundred
eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commissicn (TP-2, compliance test
procedures for regulation 2 -- to prevent and control particulate
alir pollution from combustion of fuel in indirect heat

exchangers), are authorized.
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{J) The legislative rules filed in the state register on the

sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution contreol commission to meet the
objections of the legislative .rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pecllution
control comhmission (ambient air guality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections ©f the legislative rule-making review committee and
rafiled in the sitate register on the tenth day of January, one

thousand nine hundred ninety, relating %to the air pollution

‘control commission (prevention of air pecllution emergency

episcdesy, are authorized, -
(1) The legislative rules filed in the state register on the
sixth day of Septenber, one thousand nine hundred elghty-nine,

modified by the air pollution control. commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (permits for construction and major
modification of major stationary sources of air peollution for

the prevention of significant deterioration), are authorized.
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(m) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
relating to the air pollution control commission (standards of
performance for new stationary sources), are authorized.

{n) The legislatiQe riles. filed in the state register con the
sixth day of September, one thousand nine hundred eighty-nine,
relating to the air pollution control commission (emission
standards for Hazardous air pollutants), are authorized.

(o) The legislative rules filed in the state. register on the
sixteenth day of October, one thousand nine hundred eighty-nine,
modified by the air pollution contrel commission to meet the
objections of the legislative .rule-making review committee and
refiled in the state register on the tenth day of January, one
+housand nine hundred ninety, relating to the air pellution
control commission (prevention and control of emissions of toxic
alr pollutants), are authorized. )

{(p) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pcllution ¢ontrol commission (prevention and control
of air pollution from the emission of wvolatile organic compounds
from bulk gascling terminals), are authorized.

{g) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety,
medified by the air pollution control commission to meet the

»

objections of the legislative rule-making review committee and
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refiled in the state register on the fifteenth day of November,
one thousand nine hundred ninety, relating to the air pollution

control commission (air guality management fee program), are

authorized.
(r) The legislative rules filed in the state register on the
tenth day of Augusi, cone thousand nine hundred ninety, relating

to the air pollution control commission (prevention and control
of alr pollution from the emission of velatile organic compounds

from the storage of petroleum liQuids in fixed roof tanks), are

authorized. Co-

(s) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commissiqn I?revention and contrel
of air pollution from the emission of volatile or@anic compounds
from petroleum refinery sources), are authorized.

{t) The legislative rules filed in the state .register on the
eighteenth day of December, one thousand nine hundred ninety-one,
modified by the air .polluticn control commission to. meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of December,
one thousand nine hundred ninety-two, relating to the air
pollution control commission (régulations to pre?eﬁt and control
air pollution from the emission of volatile organic compoﬁnds),

are authorized with the amendments set forth below:
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"on page 26, subsection §45-21-9.2, by striking all of
§45-21-9.2 and inserting in lieu therecf a new §45-21-9.2, to
read as follows:

"9.2 Registration. —- Within thirty (30) days after May 31,
1992, all persons owning and/or operating a source subject to
this regulaticn and not previously registered shall have
registered such scurce(s) with the chief: Provided, That on a
case-by-~case basis, the chief may extend the 30-day pericd feor
the registration of sources to allow sources up to one hundred
eighty (180) days after May 31, 19%3 <to register. The
information reguired for registration shall be determined and
provided in the manner specified by the chiéf. Registration
forms. shall ke recquested from the chief by the owner cr ocperator
of such source(s)."

Ang,

"On page fifty-six, subsection §45-21-20.5a by striking out
all of line "a" and 1its equivalent column and inserting in lieu
thereof the words "a = Surface area coated per day in terms of
sguare meters divided by 100 or surface area coated per day in
terms of sguare feet divided by 1000."

And,

"Cn page oneée hundred eighty-three, subsecticn $45-21-40.2
after the words "control technology (RACT) in section" by
striking the numberé "2.57." and inserting in lieu thereof the

numpers “2.80.°7
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(u) The legislative rules filed in the state register on the

eighteenth day of September, one thousand nine hundred
ninety-two, vrelating to the air polluticn control commission
(confidential information), are authorized.

(v) The legislative rules. filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the air pollution control commission

(serious and minor violations of applicable rules), are

autheorized.

(w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,
relating to the air pollution control commission (permits for
construction and major modification of major stationary sources
of air pollution for the prevention of significant

deterioration), are authorized with the amendments set forth

below:

"On page fourteen, subsecticn §45.13.6.5 after the word
"[W]ithin" by striking the word "twelve(l2)" and inserting in
lieu thereof the word "six(s)".

() The legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
ninety-two, modified by the air pollution control commission to
meet the objections of Ehe legislative rule-making review
com@Mittee and refiled in the state register on the nineteenth day

of February, one thousand nine hundred ninety-three, relating to
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the ailr pollution confrel commissicon (regulations fo prevent and
contrecl ailr pollution from the operatiqn cof coal preparation
vlants and ceoal handling cperations), are authorized.

(y)‘The lagislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,
mcecdified by *the air pollution contreol commission te meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the air
pollution contrel commission (Fegpirements for pre-construction
review, determination of emission cffsets for proposed new or
modified stationary sources. of alr peollutants and emission
trading for intrasource pollutants), are authorized with
amendments set forth below: _

"On page twenty-one, subsection §45.19.12.5 after the word
"{Wjithin" by striking the word "twelve (12)" and inserting in
iieu thereof the wecrd "six(6)".

(z) The legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
ninety-twoc, modified by the air peliutien control commission to
meet The okjectlions of the legislative rule-making review
committee and refiled in the state register _on the nineteenth day
of February, one thousand nine hundred ninesty-three, relating to
the air pollution control commisgion {(requiring the submission of

emission statements for wvelatile organic compound emissions and

10
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oxides of nitrogen emissions), are authorized with the amendments
set forth below:

"On page four, section 2.27. dfter the words 'VOC or' by
striking out the words '100 tons per year or more oft",

(2a) The legislative rules filed in the state register on the

thirteenth davy of August, one thousand nine hundred ninety-three,

relating to the air pollution control commission (standards of

performance for new stationary sources) are authorized.

.. NOTE: The purpose of this bill is to authorize the Air
Pollution Control Commission to promulgate legislative rules
relating to standards of performance for new stationary sources.

.Stfike~throughs indicate language that would be stricken from
the present law, and underscoring indicates new language +that
would ke added.

11
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March ], 1994

G. Dale Farley

Air Pollution Control Comm,
1558 Washington St. East
Charleston, WV 25311-2599

SB 1005 authorizing, Title 45, Series 16, Standards of Performance for New Stationary
Sources , passed the Legislature on March 16, 1994 . It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 1005, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-1(ee). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#AIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN QUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered inte the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office,

Thank You
Administrative Law Division




KEN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secretary of State

WILLIAM H. HARRINGTON
Chief of Staff

JUDY COQPER
Diractor, Administrative Law

A. RENEE COE STATE OF WEST VIRGINIA DONALD R. WILKES

Deputy Secretary of State

SECRETARY OF STATE

Dirgetar, Carporations

CATHE'HINE fREROTTE ) ’ B _ Building 1, Suite 157-K {Flus all the volunteer
Exacutive Assistant - 1800 Kanawha B|Vd., East hein we can gst)
Telephone: (304) 558-6000 : Charleston, WV 25305-0770 FAX: (304) 558-0900

Corporations: (304) 558-8000

TQO: Tammy Mowrer

AGENCY: _APCC
FROM: JUDY COOPER, DIRECTOR,

DATE: July 1, 1994

ADMINISTRATIVE LAW DIVISION

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE.
THE RULE FOR YOUR RECORDS.

YOU WILL BE SENT A FINAL VERSION OF

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF

YOU HAVE ANY QUESTIONS.

SERIES: 16 TITLE: 45 APCC

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS5 CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

HEEIEAAEARXAT AR TR A A AT I FETARR AL ARLAARRRRRR

>( * THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE

CCRRECTICONS HAVE BEEN MARKED.

SIGNED: Q()GJY\MQJ (% ‘(\{\QLJ&QSD

TITLE OF PERSON SIGNING:

DATE : ‘;uﬂu q \QQ4

NOTE: IF YOU ARE T T&é PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TG THE CORRECT PERSON.




