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APPENDIX B
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GENERAL PROVISIONS FOR PHYSICAL THERAPIST AND PHYSICAL THERAPIST ASSISTANT

Rule Title:
Type of Rule: Legislative [ |Interpretive [ | Procedural
Agency: WV BOARD OF PHYSICAL THERAPY
Address: 101 DEE DRIVE
CHARLESTON, WV 25311
Phone Number: 304-558-0367 Email: WBOPT@WV.GOV

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

THIS RULE WILL HAVE NO IMPACT ON COSTS OR REVENUES OF STATE
SOVERNMENT; OR THE AGENCY ITSELF.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR

Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)

(“se “_“) (use L

1. Estimated Total Cost 0.00 0.00 0.00

Personal Services

Current Expenses

Repairs & Alterations

Assets

Other

2. Estimated Total

0.00 0.00 0.00
Revenues

Rule Title:




Rule Title: GENERAL PROVISIONS FOR PHYSICAL THERAPIST AND PHYSICAL

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

N/A

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

THE CHANGES IN THIS RULE WILL NOT INCUR ANY COSTS ASSOCIATED WITH PHYSICAL
THERAPIST OR PHYSICAL THERAPIST LICENSE.

Date: JUNE 29, 2010

Signature of Agency Head or Authorized Representative




TITLE 16
LEGISLATIVE RULE
WYV BOARD OF PHYSICAL THERAPY

SERIES 1
GENERAL PROVISIONS
FOR
PHYSICAL THERAPIST AND PHYSICAL THERAPIST ASSISTANT

SUMMARY OF PROPOSED RULE
The WV Board of Physical Therapy’s statue §30-20 was amended through the legislative

process and H.B. 4140 passed March 13, 2010. The Rules need to be amended to
implement the provisions of the statue §30-20.
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PHYSICAL THERAPIST AND PHYSICAL THERAPIST ASSISTANT

§16-1-1. General.

LI.1. Scope. -- This legislative rule describes and defines requirements for licensure as well as nature
of practice for Physical Therapists, Physical Therapist Assistants and support personnel.

1.2. Authority. -- W. Va. Code §30-20-1, et. seq.
1.3. Filing Date. --

1.4. Effective Date. --

1.5. Amendment — This Rule amends Title 16, Series 1, which was repealed and replaced effective

§16-1-2. Definitions.

The following words and phrases as used in these rules shall have the following meanings, unless the
context otherwise requires:

2.1. “Board” means the West Virginia Board of Physical Therapy.

2.2. “Physical Therapist” means a person engaging in the practlce of phvsxcal therapy who holds a
license or permit issued under the prov1s1ons of h ) pts-unde
1 et seq and this Rule and

2.3. “Physical Therapist Assistant” means a person holding a license or permit issued under the

provisions of W, Va. Code §30-20-1, et. seq.. and this Rule who assists in the practice of physical therapy
by performing patient related activities delegated to him or her by a physical therapist and performs under
the supervision of a physical therapist and which patient related activities commensurate with his or her

education and training, including physical therapy procedures, but not the performance of evaluative
procedures or determination and modlﬁcatlon of the patlent plan of care. whe-meets-all-the-requirements
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2.4. “Physical Therapy Aide” means a person trained under the direction of a physical therapist

who performs designated and routine tasks related to phvsmal theramf services under the direct
superv1510n of a phvsmal theramst her-than—a-ph al-the : ho-g :

2.4. a. A physical therapy aide works under the direct supervision of a physical therapist.

2.5. “On-site supervision” means the supervising physical therapist is continuously on-site and
present in the building where services are provided, is immediately available to the person being
supervised, and maintains continued involvement in appropriate aspects of each treatment session.

2.6. “Direct_supervision” means the actual physical presence of the physical therapist in the
immediate treatment area where the treatment is being rendered.

2.7. “General supervision” means the physical therapist must be available at Jeast by
telecommunications.

2.8. “Practice of physical therapy” or “physiotherapy” means the care and services as described in
the WV Code §30-20-1, et. seq. ‘

2.9. “License” means a physical therapist license or license to act as a physical therapist assistant
issued under the provisions of the WV Code §30-20-1, et. seq.

2.10. “Licensee” means a person holding a license under the provisions of the WV Code §30-20-1.
et. seq.

2.11. “Permit” or “temporary permit” means a temporary permit issued under the provisions of the
WYV Code §30-20-1, et. seq.

2.12. “Permittee” means any person holding a temporary permit issued pursuant to the provisions of
the WV Code §30-20-1. et. seq.

2.13. “Applicant” means any person making application for an original or renewal license or a
temporary permit under the provisions of the WV Code §30-20-1, et. seq.

2.14, “Business entity” means any firm, partnership, association, company, corporation, limited
partnership, limited liability company or other entity providing physical therapy services.

2.15 “Consultation” means a physical therapist renders an opinion or advice to another physical
therapist or health care provider through telecommunications.

2.16. “Telecommunication” means audio, video or data communication.

§16-1-3. Applications.

3.1. The applicant must complete the application form provided by the Board and supply the
following: ‘




3.1.a. Personal information;
3.1.b. Educational information;
3.1.c. History of previous work experience, if applicable;

3.1.d. License verification (s) from other State Licensing Boards that regulate Physical Therapy
in their respective States.

3.1.e. Written responses to questions regarding criminal offenses;
3.1.f. Written responses to questions regarding child support obligations;
3.1.g. Name and address of prospective employer in West Virginia if known;
3.1.h. Photo identification; and
3.1.i. Applicable fee(s).

§16-1-4. Scores.

4.1. The applicant must take the National Physical Therapy Exam (NPTE) and obtain a passing
score as determined by the Board.

§16-1-5. Issuance, Renewal or Reinstatement of License.

5.1. The Board reserves the right to evaluate the applicant according to the testing, licensure, and
procedural requirements as initiated by the agency responsible for the ownership and development of the
National exam. '

5.2. Licenses expiring on December 31, of each particular year must be renewed by payment of
applicable fee along with completed renewal application. Failure to renew a license or place a license on
“inactive” status will render that license delinquent.

5.3. All licensees desiring to remain “active” and in good standing must complete tem 20 contact

hours of Board approved_ef continuing education per-calendaryear within the two year licensing period.
If the licensee does not complete the 20 contact hours within the license period, that licensee will be
placed on delinquent status and will be subject to all fees associated with delinquent status.

5.4. A license not renewed with no specific request to place it in “inactive” status will automatically
“lapse be placed on delinquent status”.

5.5. Delinguent licensee is responsible for penalty fees including but not limited to: application fee.
delinquent license fee, and the current vear renewal fee. A licensee must also complete and show proof of
Board approved continuing education requirements.

5.6. To reinstate an “inactive” license, the licensee must submit an application for renewal along
with a non-refundable application fee and license renewal fee.

5.7. A volunteer license will be marked as a “volunteer” license and is restricted to practicing in
accordance with §30-20-13.
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5.8. Any change in personal contact and emplover/supervisor information must be
submitted in writing to the Board as changes occur.

§16-1-6. Temporary Permit for Physical Therapists and Physical Therapist Assistants .

6.1. An individual possessing a temporary permit issued by the Board to practice Physical Therapy
in the State of West Virginia shall practice under the on-site supervision of a Physical Therapist. All
progress notes written by the Physical Therapist or Physical Therapist Assistant with a temporary permit
shall be cosigned by a the supervising Physical Therapist supervisor within twenty-four (24) hours.

6.2. A temporary permit may be issued in the following instances only to individuals who have met
the eligibility criteria set forth in W. Va. Code §30-20-6 8. §30-20-10, and §30-20-12, and who have
submitted proper application and identification as determined by the Board:

6.2.a. Pending examinations, to any Physical Therapist or Physical Therapist Assistant applicant
who is a new graduate of a program approved by the Commission on Accreditation in Physical Therapy
Education (CAPTE). The temporary permit is valid for a period of ninety (90) consecutive days and the
permit ey shall not be renewed.

6.2.b. To a person who possesses an unencumbered license in another state or territory or
possession of the United States and who is a graduate of a program approved by CAPTE, the temporary
permit is valid only for a period of ninety (90) consecutive days and the permit may shall not be renewed.

§16-1-87. Nature Scope of Practice for Physical Therapists.

87.1. A physical therapist may perform the following:




and developmental 1mna1rments functmnal limitations, and dlsablhtles or other health and movement

related conditions in order to_determine a diagnosis prognosis and plan of treatment intervention, and to

ssess the ongoing effects of intervention: Provided, that electromyography examination and electro

diagnostic_studies other than the determination of chronaxia and strength duration curves shall not be
performed except under the supervision of a physician electromyographer and electro diagnostician;

modalities including, but not limited to,heat, cold, light, air, water, and sound:

health and wellness in population of all ages; and,
$7.1.d. Engageing in administration, consultation, edueation-and research.

7.2 A Licensee shall adhere to the standards of ethical practice by practicing in a manner
that is moral and honorable.

7.3 A Licensee shall not cheat or assist others in conspiring to cheat on the National
Physical Therapy Exam.

7.4 A Licensee shall not falsify, alter, or destroy patient/client records, medical records, or
billing records without authorization . The licensee shall maintain accurate patient and/or billing
records.

7.5 A Licensee shall not practice physical therapy while the ability to practice is impaired
by alcohol, controlled substances, narcotic drugs, physical disability, mental disability. or
emotional disability.

7.6 A Licensee shall adhere to the minimal standard of acceptable prevailing practice.
Failure to adhere to the minimal standards of practice, whether or not actual injury to a patient
occurred, includes, but is not limited to:
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7.6. a. Failing to assess and evaluate a patient’s status:

7.6. b. Performing or attempting to perform techniques, procedures, or both in which the
licensee is untrained by education of experience:

7.6. c. Delegating physical therapy functions or responsibilities to an individual lacking
the ability or knowledge to perform the functions or responsibility in question:

7.6.d. Causing, or permitting another person to cause, physical or emotional injury to the
patient, or depriving the patient of the individual’s dignity:

7.6. e. Providing treatment interventions that are not warranted by the patient’s condition
or continuing treatment beyond the point of reasonable benefit to the patient with the intent to
defraud;

7.6. f. Practicing in a pattern of negligent conduct, which means a continued course of
negligent conduct or of negligent conduct in performing the duties of the profession:

7.6. g. Providing substandard care as a physical therapist assistant by exceeding the
authority to perform components of physical therapy interventions selected by the supervising
physical therapist or through a deliberate or negligent act or failure to act, whether or not actual
injury to any person occurred:

7.6. h. Abandoning the patient by inappropriately terminating the patient practitioner
relationship by the licensee:

7.6. i. Documenting or billing for services not actually provided: or documenting or
billing services with the intent to defraud:

7.6.3. A licensee shall not maliciously cause harm to another licensee.

§16-1-98. Supervision of a Physical Therapist Assistant.

8.1. In all practice settings, the following are required:

8.1.a. An initial visit must be made by a Physical Therapist for evaluation of the patient and
establishment of a plan of care.

8.1.b. The Physical Therapist must make the final visit to terminate the plan of care unless
the patient or physician terminates the plan of care.

8.1.c. No more than four (4) persons, Physical Therapist Assistants, Physical Therapist
Assistants holding a temporary permit, or physical therapy aides, or any combination thereof, can be
supervised by a Physical Therapist at anv one time.

8.1.d. The only exceptions to the level of supervision or supervisory ratio are defined under
subsections 8.5, 8.6. 8.7 of this section,




98.32. Supervision requirements of a Physical Therapist Assistant depend upon the practice setting in
which the care is delivered:

98.42.a. When care is delivered in a hospital or other acute-care center, free-standing, or
independent practice setting, a Physical Therapist must provide on-site supervision.

98.32.b. When care is delivered in a skilled/unskilled nursing facility, distinct part
skilled/unskilled nursing unit or swing-bed unit in an acute-care hospital, home health, or school system
setting, the following requirements must be observed and documented in the patient records:

98.42.b.1. A Physical Therapist must be accessible by telecommunications to the Physical
Therapist Assistant at all times that the Physical Therapist Assistant is treating patients; and available to
make a site visit jointly with the Physical Therapist Assistant within twenty-four (24) hours as prudent
practice indicates.

98.32.b.2. A joint visit by the Physical Therapist and the Physical Therapist Assistant must
be made on the Physical Therapist Assistant’s first visit to the patient.

98.42.b.3. At least once every ten (10) Physical Therapist Assistant visits, or within twenty-
one (21) calendar days, whichever occurs first, there must be a joint on-site visit by the licensed Physical
Therapist Assistant and the hcensed Physxcal Theraplst In the event that the supervising Phys1ca1
Therapist changes, then—th Sie alug ; with—the new supervising
Physical Therapist A—sslstaﬁt—must dlSCUSS the panent s dxagnosm and Dlan of care with the previous
supervising Physical Therapist before the next Physical Therapist Assistant visit is made. Either Physical
Therapist must document such communication.

98.23. When the Physical Therapist and the Physical Therapist Assistant are not within the same
physical setting, the performance of the delegated functions by the Physical Therapist Assistant must be
consistent with safe and legal Physical Therapy practice as set forth in W. Va. Code §30-20-1, et. seq.,
accompanying Legislative Rules and Regulations, and established policies of the Board. Said
performance shall be predicated on the following factors:

98.23.a. Complexity and activity of the patient’s needs;
98.23.b. Proximity and accessibility to the Physical Therapist;

98.-23.c. Supervision available in the event of emergencies or critical events; and

98.-23.d. Type of setting in which the service is rendered.
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98.34. The Physical Therapist Assistant shall not perform the following Physical Therapy activities:
98.-34.a. Interpretation of referrals;
98.-34.b. Physical Therapy initial evaluation and re-evaluation;

98.-34.c. Identification, determination, or modification of plans of care (including goals and
treatment programs);

98.-34.d. Final discharge assessment/evaluation or establishment of the discharge plan; or

98.34.e. Therapeutic techniques beyond the education, skill and knowledge of the Physical
Therapist Assistant.

8.5. In an emergency situation, such as serious illness of the therapist or death of a family
member, which causes the unanticipated absence of the supervising Physical Therapist for not
more than 3 consecutive days, a licensed Physical Therapist Assistant may continue to render
services, under the supervision of another Physical Therapist, to only those patients for which the
licensed Physical Therapist Assistance has previously participated in the intervention for
established plans of care not to exceed the regularly scheduled operational hours of the particular
day or days the supervising Physical Therapist is absent. Every effort shall be made by the
licensed Physical Therapist or licensed Physical Therapist Assistant to obtain supervision in the
care described in this section. A licensee utilizing this section shall maintain a written record
notine the dates and the emergency and shall submit a report to the board not more than 2 weeks
after the emergency, setting forth each day absent under this paragraph and the reason for such
absence. A licensed Physical Therapist may utilize this emergency provision no more than 10
davys per calendar vear. The Physical Therapist Assistant must be supervised as described in
section §16-1-8.2 of this Rule. ’

8.6. In an emergency situation, such as serious illness of the therapist or death of a family
member, which causes the unanticipated absence of the supervising Physical Therapist for up to
1 day, a licensed Physical Therapist Assistant may continue to render services, under the general
supervision of the supervising Physical Therapist. to only those patients for which the licensed
Physical Therapist Assistance has previously participated in the intervention for established
plans of care not to exceed the regularly scheduled operational hours of the particular day the
supervising Physical Therapist is absent. Every effort shall be made by the licensed Physical
Therapist or licensed Physical Therapist Assistant to obtain supervision in the care described in
this section. A licensee utilizing this section shall maintain a written record noting the dates and
the emergency and shall submit a report to the board not more than 2 weeks after the emergency. .
setting forth each day absent under this paragraph and the reason for such absence. A licensed
Physical Therapist may utilize this emergency provision no more than 40 hours per calendar
year. Under this rule a Physical Therapy Aid can only participate in non-patient care tasks.

8.7. A Physical Therapist Assistant may supervise a Physical Therapy Aid only under the
circumstances where the patient’s safety is temporarily at jeopardy.




§16-1-109. Licensing Individuals Outside the United States.

109.1. A Physical Therapist candidate for licensure in West Virginia who was educated outside of
the United States must meet the following criteria in order to be eligible for licensure by the Board:

169.1.a. Credentials:

109.1.a.1. The foreign-educated applicant must present a certificate issued by a Board
approved prescreening certification agency.

109.1.b. Education.

109.1.b.1. The applicant is to be a Physical Therapy graduate of a foreign institution of
higher learning with at least the equivalent of a B. S. Degree in Physical Therapy as determined by the
Board.

109.1.b.2. Equivalent education is to be reported to the Board through a Board approved
credentialing agency.

109.1.c. English Proficiency:

109.1.c.1. Unless the native language is English, the applicant must demonstrate proficiency
in English by passing the Test at one setting, of English as a Foreign Language iBT (TOEFL iBT) and the
Test of Spoken English (TSE) and the Test of Written English (TWE) with passing scores as determined
by the Board.
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