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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISI ATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: _Board of Pharmacy _ _ TITLENUMBER:__15

CITE AUTHORITY __ $30-5

AMENDMENT TO AN EXISTINGRULE: YES__ NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: _©

TITLE OF RULE BEING PROPOSED; _ Mail Order House

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
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Myr. Nick Willard.

Retired Persomn, Services, Inc.
500 Montgomery Street
Alexandria, VA 22314

Mr. Robert Waspe
Thrift Drug, Inc.
615 Alphe Drive
Pittsburgh, PA 15238

Clifford Berman

Baxter Healthcare Corporation

111 Barclay Blvd., Suite 400
Lincolnshire, Illincis 60069-35655

Del Konnor

American Managed Care Pharmacy Asscciation
2300 Ninth Street South, Suite 210
ARlington, Virginia 22204

Robert Marotta

Emons, Hurd, Kegler and Ritter
Capitol Square

65 Ezst State Street

Columbus, Ohio 43215

The above attended the public hearing. Each person wanted
Section_15—6-4.3 to be changed to read "as required by their
respective home state" and Section 15-6-8 to delete "sho
shall be a registered pharmacy or a registered pharmacist
who shall assume the respensibility of compliance with the
pharmacy laws of West Virginia," and to add "for purposes

of service of process and notice.” We agreed that these
were meeded changes and made the above changes,
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236 Capito] Strest

{304) 348-0538 . Eharleston, Jest Hirgmig 25301
Phone (303) 348-035 June 24, 1991 oo o

SPECIAL ORDER OF BUSINESS TO SET A DATE FOR A PUBLIC HEARING QN RULES AND REGULATIONS
RE: THE PRESCRIPTION DRUG MARKETING ACT.
TITLED: THE WHOLESALE DRUG DISTRIBUTORS' LICENSES.

THE WEST VIRGINIA BOARD OF PHARMACY BY A VOTE CF 7 FOR AND o AGAINST TO EOLD A PUBLIC
HEARING ON THE SUBJECT RULES AND REGULATIONS ON 8/19/91 1991 AT §;0C A, MM, IXN
CHARLESTON, WEST VIRGINIA AT 236 CAPITOL STREET.

THIS IS TO FURTHER STATE THAT THE PROPOSED RULES AND REGULATICNS WERE APPROVED AS A
PROPOSAL TO THEE LEGISLATIVE RULE MARING COMMITTEE AND THIS ACTION IS TO BE CERTIFIED
TO THE SECRETARY OF STATE IN ACCORDANCE WiTH THE ADMINISTRQIIVE PROCEDURES ACT OF THE
CODE OF WEST VIRGINIA UNDER CHAPTER 29A.

THE DATE OF THE HEARING IS NOT LESS THAN 30 DAYS NOR MORE THEAXN 60 DAYS FROM THIS DATE.

SAM RAPOURALES PR@SIDE\T . LpARY BARKER, SECRETARY
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ISCAL NQTE FCR PRCPOSED RULES

Fuls Title: - Mail Order House

vie of Rule: X Legislacive Interpretiva . Przcedial

2gercy Board of Pharmacy Acfrass 236 Capitol 8t., Charleston

WV 25301

ANMUAL FISCAL YZRR
1, EZZect of Progeosed Rls! Incrazse Decrease | Cuxrant Next Thersaftsr

Estimated Toral Cost s s s S 3

Cther 3,000

2. Explanaticn of ancve estimates:

There should be around 20 mail order pharmacies, and each will
renew annually at an annusl fee of 8150 each.

3. Cbjecktives of thess rules:

To establish rules for the Mail Qrder House
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B. Zornomic Immact on Poliktical Subdivisicns; Specifizc Industries;

Specific grrups o cizizens,

C. Escnmmic Imsacs cn Citizens/Fublic ag Laxzye.

Cata:

Signatira of Agency Head or Anthorized Represantazive




August 28, 1991

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Betty Jo Payne
Board of Pharmacy

LEGISLATIVE RULE TITLE: Mail Order House

Authorizing statute(s) citation $30-5

Date filed in State Register with Notice of Hearing:

June 27, 1991

What other notice, including advertising, did you give
of the hearing?

None

Date of hearing(s): August 19, 1991, 10:30 a.m.

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached_ X No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exzact)

August 28, 1991

Name and phone number(s) of agency person(s) to contact
for additional information:

Betty Jo Pavne, Board of Pharmacy

348-0558




If the statute under which you promulgated the submitted
rules requires certain findings and determinations fo be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidsnce and a general
description of the issues to be decided.

b. Date of hearing:

¢. On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

d. Attach findings and determinations and reasons:

Attached




TH-6-1.

15~6~

2.

2.1.

2.2,

TITLE 1%
SGISLATIVE RULE
SERIES &

HENERAL.

Scape. To establish rules for the Mail
Ordexr House,

West. Virginia Ceode, Chaplbexr 30, Britigle 5,
Seatian 6a. .

Filing date.

Fffective dale.

DREEFINITIONS.

Mall Order House means a pharmacy which
dispenses dyugs or medicines through the United
States mail or otherwise.

Mail Order Prescoription means the drag or
medicine prescribed by a practlitionexr on a pre-
scriptlon order as authorized under Chapntexr 30,
Article 5, Sections 1 {(6) and 12b {5} (b} of the
Code of West Virginia. o

Roard means the West Virginia Beoard of Pharmacoy.

DERMITS FOR MASL QRDER HOUBGFS.

A Mall Order House 1s required to apply for &
rermit for authorlization Lo dispense preasariction
drugs or medicines in West Virginia.

The appllcation for such permit shall bs
submitied to the West Virginia Board of Pharmacy
te indicate the following:

{al The owner as an individuaal, or as a partner-
ship, or as a corporation.

(bl The namss and tiktles of such persons
Indicated in 2.71. (aj.

() The pharmacy manager. . _
{(d) The pharmacisi-in-charge.

{e) The complebe address, belephons number and
[aor number (1 anvd.




5-&-L . THE PROVISIONS OF TIIS ACT DO NOT APPLY TO A
WHQLESBLE DRUG DISTRIBUTOR AS DESCRIBED IN CHAPTER
604, RRTICLE 8 OF THE £LODE OF WRST VIRGINIA.

=+

4L.1. SHeparate permits are remulred of the Mail Order
House 1s such facility operates more Than ons
pharmacy.

L.2. The Mail Ordoer House shall maintain a permit or
license as required by thﬂlr respeotive homs
stal.e.

4.3, The manager-in-charge shall certify thalt the Mall
Order House iz in compl iance with the standards
of care relative to the dispensing of
presariptlon drug orders ss veaguired by thely
respecstive home ghabe,

4.4, The phaymacist-in-charge sball submit the noames

of all pharmacisis smploved at the Facility.

15-6-5.  PRESCRIPTION RECORDS SHALL BE IDFNTIFIEL AND
RETRIEVARLE AT THE REQUEST FOR REVIEW BY THE BOGARD.

15-6-6, MATIL ORDER {IOUSES SHALL [HAVE TOLL FREE BRCCESSIBLE
TRLERHONE CQUNSRELING WITH A LICENSED PHARMACIST
DURTNG REGULAR WOBHING IQURS AND SUCH TELEPHONE
NUMPHAER ZHALL BE PROMINENTLY IDENTIFIED ON THE
PRESCRIDTION CONTAINER OR ON THE PRESCRIPTIOR
CONTATNER LABEL.

15-6-7, JUORTSPRICTION. MATL ORDER HOUSES SQLICITING,
RECEIVING, AND DIDPENSING AND DELIVERING ORDRERS
LOMPRISIVC LEGEND DRECS BMD SCUHEMNMILE CONTROLLED
ORUG SURASTANCES AS DREFINED IN 21 UCS 1 ET SEQ., ANDR
21 TUSCFR 1 BT SEQ., {(1%989) BAND DRLIVERED TO .
ULTIMATE CONSIUMERS IN WEST VIRGINIA CONSTITUTES
DOQING BUSJIHESS IN WEST VIRGINIA.

15~-6-8. ACFENT. MATL QRNDFR HOUSES DOING BUSINFGLE IN WES
VIEGINIA BY DIGPENISING AND DELIVERING PRI CQIHWTOH
CROFRS TO WEET VIRGINIA CONSUMERS SHALL DESIGNATE
A ?ﬂSIDVN” AGHENT, WrHr Uuiﬂﬁ“ﬁ?“ﬁ”ﬁﬁﬁ HEEREE
DIERMACY SR & AR TSTEER DTSR MNARS AT T-AATS SRS L
v w 0 et i e Ak e e A A 3 S w3 7 o - ot st I i S BN
FHHERHACYT - EAWS O WRET-VERGFRIR- FOR PURPOSES OF
SERVICE OF PROCEZSS BNy NOTYCE.




