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TITLE 15
LEGISLATIVE RULES
BOARD OF PHARMACY

SERIES!
RULES AND REGULATIONS OF TIE BOARD OF PHARMACY

£15-1-1. General.

1.1. Scope. -- The West Virginia Code, section
nineteen, article five, chapter thirty et seq. mandates
that the Board of Pharmacy shall make such Rules
and Regulations, not inconsistent with law, as
necessary, to carry out the purposes and enforze the
provisions of this article.

1.2. Authority. -- W, Va. Code §30-5-19
1.3. Filing Date, --
1.4. Effective Date, -- oo

1.5. Repeal of Former Rule. -- This repeals rules
filed previcusly.

§15-1-2. Defi nitiong..

The following words and phrases as used in these
Rules and Regulations shall have the following mean-
ings, uniess the context otherwise requires:

2.1. The term "Drug” means (2) substances recog-
nized as drugs in the official "United States Phajrma-
copoeia, Official Homeopathic Pharmacopoegia of the
United States, or Official National Formulary,” oran-
y supplement to any of them; (b} substances intended
for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals; (¢} sub-
stances {(other than {ood) intended to affect the strue-
ture or any function of the boedy of man or animals;
and (d) substances intended for use as a component of
any article specified in ¢lauses (), (b) or (¢} of this
subdivision. Ii does not include devices or their com-
ponents, parts or accessories.

2.2. The term "Poisonous Drug” means any drug
likely to be destructive to adult human life in quanti-
ties of five (5) grains or less.

2.3, The term "Deleterious Drug” means any druy
likely to e destructive to adult human life in quanti-

ties of sixty (80) grains or less.

2.4. The term "Habit-Forming Drug" means anv
drug which has been or may be designated as habit-
formingunderthe regulations promulgated in accord-
ance with Section 362(d) of the Federzl Food, Drug
and Cosmetic Act of June 25, 1938, or any amend-
ments. revisions, alterations, additions or modifica-
tions thereof.

2.5. "Patent or Proprietary Preparation” means a
medicinal preparation which is intended for use inthe
cure, mitigation, treatment or prevention of disease
in man or other animal pursuant to seif-diagnosis;
when the same is identified by and sold under a trade-
mark, trade name or other trade symbol, privately
owned or registered with the U.S. Patent Office;
which preparation is soid in the original and un-
opened package of the manufasturer or primary dis-
tributor; which preparation in itself is not poisonous;
which preparation is soid or offered for saie and is
advertised for sale to the general public by the manu-
facturer or primary distributor; which preparation
meets all of the requirements of the Federal Food.
Drugand Cosmetic Act 1338 as amended and the laws
of the State of West Virginia and regulations promul-
gated under either of these; and the labeling of which
preparation does not contain the legend, "Caution:
Federal Law Prohibits Dispensing Without Prescrip-
ticn” or any other legend or statement of [ike import.

Drugs and medicinal preparations considered not
safe for self-medication under the Feod, Drug and
Cosmetic Act 1938 as amended are defined as "Dan-
zerous Drugs™ and shall be usad only under the super-
vision and on the prescription of a licensed medieal
practitioner.

2.6, "Controlled Substance™ meuans a drug, sub-
stance or immediate precursor in Schedule I through
YV of article two, chapter sixtv.a, of the West Virginiu
Code.tUniform Controlled Substances Act),

2.7 Thelerm "Prescription” shall be held to mean
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an order for drugs or medicines or combinutions or
mixtures thersof. written or signed by a duly licensed
physician, an autherized Type A physician assistant
at the direction of his or her supervising phrsician in
accordance with the provisions of section sixteen, ar.
ticle three of this chapter, dentist, optometrist. as
authorized by section two, article eight of this chap-
ter, veterinarian or other medical practitioner li-
censed to write prescriptions intended for the treat.
ment or prevention of disease of man or animals. Any
prescription written or signed by an authoerized Type
A physician assistant shall be printed with the name
of his or her supervising physician, the name of the
physician assistant, and a list of drugs approved un-
der the Type A physician assgistant's job description,
in accordance with the provision of section sixteen,
article three of this chapter. The term "Prescription”
shall also include orders for drugs or medicines or
combinations or mixtures thereof transmitted to the
pharmacist by word of mouth, telephone or other
meansof communication by a duly licensed physician,
anauthorized Type A physician assistant, dentist, op-
tomeirist, veterinarian or other medical practitioner
licensed to write prescriptions intended for treatment
or prevention of disease of man or animals and such
prescriptions received by word of mouth, telephone or
other means of communication shall be recorded in
writing by the pharmacist and the record so made by
the pharmacist shall constitute the original prescrip-
tion to be filed by the pharmagist. A pharmacist re-
ceiving a prescription by word of mouth, telephone ar
other means of communication from an authorized
Type A physician assistant shall require a copy of the
list of drugs approved under the job description of
such Type A physician assistant prior to accepting
such orders. Al such descriptions shall be preserved
on flle for a period of five (5) years, subject to inspee-
tion by the proper officer of the law. The above shall
apply except for narcotic prescriptions, when all nar-
cotic [aws and regulations must be complied with.

2.8. The term "Cosmetic” which shzall be held to
include "Dentrifice” and "Toilet Articles™, means; (a)
articles intended to be rubbed, poured, sprinkled or
sprayed on, introduced into, or otherwise applied to
the human body, or any part thereof for cleansing,
beautifying, promoting attractiveness or altering the
appearance; and (b) articles intended for use as acom-
ponent of any such articles, except that such term
shall not include seap.

2.9, The term "Pharmacy” or “Drug Store” or
"Apothecary” shall be held to mean any place where

the practice of pharmacy is conducted and shall in-
clude every store or shop or other place (including,
but net limited to. rest homes. nursing homes. hespi-
tals, orphanages. clinics, homes for the aged and gov-
ernmental agencies or institutions; (a) where drugs
are administered. dispensed or compoundad by or pur-
suant to the orders of a duly licensed medical praci-
tioner in the course of professional practice. or whera
drugs are sold at retail or displaved for sale at retail:
or (b) where appropriate licensed practitioners’ pre-
scriptions ars cempoundad; or (¢} which has upon itor
displayed within it, or affixed to or used in connection
withit, 2 sign bearing the word or words "Pharmacy”,
"Pharmacist”, "Apothecary”, "Drug Store”, "Drugs”,
"Druggist”, "Medicine", "Medicine Store”, "Drug
Sundries”, "Remedies” or any word or words of simi-
lar or like import: or (d) any store or shop or other
place, with respect to which any of the zbove words
are used in any advertisement.

2.10. The "Practice of Pharmacy"” is the practice
concerned with the preparing, compeounding and dis-
pensing of drugs, medicines and medical supplies
used in the diagnosis, treatment or prevention of dis-
ease, whether compounded or dispensed on the pre-
scription of a medical practitioner, or atherwise legal-
ly dispensed or sold and shail include the proper and
safe storage, the maintenance of proper records and
the dissemination of information concerning the ther-
apeutic values and uses of such drugs and medicines.

2.11. "Dispensing” is that aspect of the practice of
pharmacy which is concerned with the processingand
kandling of prescription orders of a licensed medical
practitioner, including the delivery of the prescribed
medication to the patient with consultation.

"Pharmaceutical Dispensing” shall not be con-
strued to include the preseribing and administering of
controlled substances as is included under the general
definition of "Dispensing” controlled substances
found in article two, chapter sixty-a of the Uniform
Controlled Substances Act,

2.12. "Pharmacist” or "Druggist” means any per-
son registered and/or licensed by the West Virginia
Board of Pharmacy to practica the profession of Phar-
macy in the State of West Virginia and whose license
is in good standing.

2.13. "Assistant Pharmacist” means any person
licensed by the West Virginia Board of Pharmacy to
practice the profession of pharmacy as an assistant
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pharmacist, whose license was issued prior 10 the first
day of January, ¢ne thousand nine hundred thirty-
nine, and which is in gond standing.

2.14. "Medical Practitioner” means an individual
physician,dentist. veterinarian, podiatrist, oszeopath
or other practitioner duly licensed to practice in this
State by the appropriate professional licensing board
and to prescribe drugs necessary in the course of
professional practice intended for the treatment of
prevention of disease of man or animals.

The term *Practitioner” as pertains to persons and
piaces handling controlled substances and as defined
under article two, chapter sixty-a of the Uniform
Controlled Substances Act shall not be construed to
have the same meaning as the definitions for medical
practitioners under chapter thirty of the West
Virginia Code.

2.13. The term "Board"” means the West Virginia
Board of Pharmacy. o

2.168. The term "President” means the President of
the Wast Virginia Board of Pharmacy,

2.17. The term "Vice-President” means the Vice-
President of the West Virginia Board of Pharmacy.

2.18. The term "Secretary” means the Secretary
of the West Virginia Board of Pharmacy.

2.19. "Original Drug Store Permit” means a per-
mit issued for a pharmacy, drug store or apothecary

under the following conditions:
{

' .
{a) A new business;

(b} Transfer of an astablished business to a sue-
cessor; !

i

t
(é) Transfer of fifty percent (30%) or more of the
ownership (as evidenced by interest listed on renewal
application for previous years) of an established busi-
ness to a successor;

{d} Transfer of ownership which results in con-
trolling interest being acquired by one (1) or more
persons; and

(e} A pharmacy or drug store is moved to 2 new
location.

Only pharmacy ordrugstore permits issued un-
der section four, article eleven, chapter thirty of the

West Virginla Code shall be considered a renewal

2.20. The term "Person” means individual corpo-
ration. government or governmental subdivision or
agency, business trust, estate, trust, parinersiip.
association or any other jegal entity.

2 21. "Recognized School of Pharmacy” means a
school of pharmacy whose physiczal equipment, coursze
of instruetion and teaching personnel conforms to the
standards and specifications or the equivaient theraof
required by the American Council on Pharmaceutical
Education for Accreditation.

2 22, "Intern” means an individual workingina
prarmacy or drug store under the instruction and su-
pervision of 2 registered pharmacist preceptor who
has been duly registered and certified by the Board.
The term "intern” through commoen usage in the pro-
fassion has become the usual term referring to ap-
prentices. externs or interns who are gaining their
practical experience during or after their formal ¢ol-
lege education. Hereinafter the Board will use "in-
tern” to refer to individuals registered with the Board
to abtain the practical experience requirement.

2.23. The term "Internship” shall be used to de-
seribe the practical experience reguirement, and
"Wine (9) months practical axperience” shall mean an
average work week of not less than forty {40) hours
for a period of one (1) calendar year, except as herein
provided {or concurrent training programs.

2.24. "Gross Immorality” means conduct. acts and
practices which are inconsistent with decency, good
order and propriety of professional or personal con-

. duct and/or which are hostile to the welifare of the

general public. The word "gross" means wiilful and
flagrant, rather than great or excessive.

2.25. "Person Addicted" means one who has ac-
quired the habit of using spirituous liquors or narcot-
ic or hypnotic drugs or other agents to such an extent
as to deprive him of reasonable seif-control.

2.28. "Act" or "Uniform Controlled Substances
Act" when used in these regulations shall mean and
refer to chapter sixty-a of the West Virginia Code as
enicted by the West Virginia Legislature in 1871

$15-1-3. Ceneral provisions.
3.1 Bourd in zenerai, -- The state Board of Phur.-

macy. known as the "West Virginia Board of Pharma.-
cy” shall consist of five {3) practicing pharmacists
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whao shall be appointed by the governor, by and with
the advice and consentof the Senate Each member of
the Board, at the time of his appointment, shall he a
citizen and a registered pharmacist of the State of
West Virginia and actively engaged in the practice of
pharmacy.

3.2. Offlcers of the Beard. .- The membars of the
board shall annually elect as officers of said Board
one (1) member to serve for a period of one {1) year as
President of the said Board; one (1) member to serve
for a period on one (1) year as vice president of said
Board; and, one (1} member to serve for a period of one
(1) year as Secretary of said Beard, all of whom shall
hold their offices for one (1) year and unti]l their
successors are elected. Sald eiection to be held in the
month of June each year.

The Secretary shall execule a surety bond condi-
tioned as required by law, which bond shall be ap-
proved by the attorney general as to form. and by the
auditor as to sufficiency, and when so approved, shall
be filed and recorded in the office of the Secretary of
State. The premium on said bond shall be regarded
as a proper and necessary expense of the Board.

3.3, Official seal. -- The Board hereby reaffirms
and readopts, as the official seal of the Board the
following: The outer cirele of the seal has inscribed
therein "West Virginia Board of Pharmacy”™; and the
inner circle of the seal consists of a base upon which
rests a graduate entwined about which there is an
Aesculapius serpent and holding in balance a set of
scales, an impression of which is affixed herets.

3.4, Meeting of the Board. -- The Board shall hold
at least two (2) meetings each year for the purpose of
examining applicants for license to practice pharma-
cy in West Virginia and for the transaction of such
other business as may legally come before it and it
may hold such other examination meetings as it
might deem appropriate. In addition thereto, it may
hold such additional meetings as may be necessary
which shall be called by the Secretary at the direction
of the President or upen the written request of any
three (3) members.

3.5. Quorums. -- Before any action can be taken, on
any matter properly in the consideration of the board,
atleastfour (4) members must be inattendance at the
place and time set for the meeting of the Board. A
majority vote of the members in attendance is re-
quired before any motion is passed.

3.8. Location of aoffice. -- The office of the Board is.

unless otherwise designated by the Roard, located at
the office of the Secretary.

3 7. Dispesition of moneys: report to auditer, --
The Secretary of the Board shall receive and account
for. all meneys derived by virtue of the provisions of
articie one and five, chapter thirty of the West Virgin-
ia Code and shall pav such moneys into the State
Treasury monthly on or before the tenth day of the
month in which such moneys are received. He shall
also. on the first day of January and first day of July
of each year or within five {5} days thereafter, cerzify
to the State Auditor, a detailed statement of 2il such
moneys received by him during the preceding six (8)
maonths.

~ 3.8. Compensationof members; expenses. -- Every
member of the Board shall receive thirty-five dollars
($35.00) for each day actually spent in attending the
sessions of the Board or of its committees and the nec-
essary travel, and shall be reimbursed for all actus!
and necessary expenses incurred in carrving out the
pravisions of chapter thirty of the West Virginia Cods
applicable to the Board.

The Secretary shall receive such salary as may be
prescribed by the Board but in proceedings relative to
the fixing of his salary, the Secretary shall have no
vote.

Allauthorized compensation and all expenses cer-
tified by the Board as properly and necessarily in-
curred in the discharge of its duties, shall be paid out
of the State Treasury from funds appropriated for
that purpose on warrants of the State Auditor issued
on the requisition signed by the President and Secre.
tary of the Board.

3.9. Record of proceedings; registration of appli-
cant; certified copies of records prima facie evidence;
report to governor. -- The Secretary of the Board shall
keep a record of its precedings and a register of all
applicants for license or registration, showing for
each, the date of his application, his name, age, educa-
tional and other qualifications. place of residence,
whether an examination was required, whether the
applicant was rejected or certificate of license or
certificate of registration granted. the date of such
action.the license or registration number. if required.
and any suspension or revacation thereof. The books
and register of the Baard shall be open to public in-
spection at all reasonable times, and such hooks and
register, or a copy of any purt thereof, certified by the
Secretary and attesied by the seal of the Board, shall
be prima facle evidence of all matters recorded there
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On or before the first day of January of each vear
inwhich the Legisiature meets in regular session. the
Board shail submit to the Governor a report of {ts
transactions for the preceding one vear, together with
an itemized statement of {ts receipts and disburse-
ments, and a full list of the names of ail persons li-
censed or registered by it during such period. certified
by the President and the Secretary. A copy of the ra-
port shail be filed with the Secretary of Siate.

3.10. Rosteroflicensedorregistered practiticners,
-- The Sacretary of the Board shall also prepare and
maintain a complete roster of the names and office ad.
dresses of all persons licensed or registerad and prac-
ticing within or without this State, the profession or
oceupation arranged alphabetically by name and also
by the counties in which their offices are situated.
The Board may call for and require a registration
whenever it deems it necessary or expedient to secure
an accurate roster,

§15-1-4. Internship; requirements for certificate.

4.1. The principal purpose of serving an intern-
ship is to acquire practical experience under the di-
rect supervision and instruction of a registered phar-
macist preceptor in the providing of pharmaceutical
services including the compounding and dispensing of
prescriptions.

The Board shall certify internship, except as here-
in provided, only for an individual:

(a) Who has made appiication to the Board for
registration as an intern and who inturn has been is-
sued an intern certificate, which expires after three
{3} years from the date of issue by the Board. The in-
tern certificate shall be displayed at the location of
interning.

{b) Who notifies the Board at least ten (10) days
pricr to the commencement of interning of the name
and location of his registered pharmacist preceptor.

(¢) Who notifies the Board within ten (10) days
subsequent to termination of any internship under a
pharmacist preceptor,

(d) Whose internship is certified by the submis-
sion of "Certification by Pharmacist as to [nternship”
form executed by the pharmacist praceptor immedi-
ately after termination of the internship. (Forms are
available from the Board of Phurmacy )

g
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4.2, Nointern shall be certified by the Board un.
less the individual is enrolled in the last three '3
years of the pharmacy curricuium or is a graduate of
a recognized school of pharmacy.

4.3, Credit shall be received for experience forany
period of time that is corcurrent with enrollmentina
recognized school of pharmacy except that the Board
may grant four {4) months experience time for stu-
dents participating or enrolled in supervised coneur-
rent internship or clinical pharmacy training pro-
grams concurrent with the last year of the profession-
al pharmacy curriculum.

+.4. No internship will be certified in 2 pharmacy
or drug store in which the voiume of prescrivtion dis-
pensing is less than ten thousand (10,000) preserip.
tions per year, unless any particular or extenuating
situation warrants deviating from this figure in the
judgment and discretion of the Board as provided for
in the West Virginia Code, sections two and three, ar-
ticle five, chapter thirty,

4.5. Any pharmacist preceptor supervising the
practical internship {raining shall be a qualified pre-
ceptor and employ the training concepts outlinedina
"Guide for Preceptors and Interns” available through
the West Virginia Board of Pharmacy.

4.6, The Board may accept internship experience
gained outside the State of West Virginiaonaletter of
eredit or certification from the Board of Pharmacy of
the state in which the applicant acquired internship
axperience,

§15-1-5. Lieensure and annual renewal;
requirement for.

5.1. Application.

All applicants for examination shail apply
therefore in writing to the Secretary of the Board at
least fifteen (15) days before the date the examination
is to be conducted and shall transmit with his applica-
tion a fee of one hundred twenty-five dollars (3125)
which sum the Board is authorized to charzge for an
examination or investigation into such appiicant's
qualification to practice. The appiication shall be
made on a form provided by the Board.

5.2. Requirements for application,
(2) Age,

The upplicunt must be not less than eighteen
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(18) vears of age, proof of which must be shown by a
birth certificate orother proof whena birth certificate
is not available.

{b) Moral character,

Every application for registration as a pharma-
cist shall present to the Board satisfactory evidence
that he is a person of good moral character and not
addicted to drunkenness or the use of controlled sub-
stances and that he has not been convicted of violat-
ing the provisions of any law relating to the practice
of pharmacy and that he has not been convicted of a
crime involving moral turpitude:

Provided. That an applicant, who has been ar-
rested pursuant to section four hundred one, article
four, chapter sixty-a of the West Virginia Code, and
who has later been discharged pursuant to section
four hundred seven of the same article, may, upon
ctherwise having satisfied the requirements of this
section, be deemed to have fully satisfied its require-
ments,

{¢) Education.

The applicant shall present to the board satis-
factory evidence that he is a graduate of a recognized
school of pharmacy as defined in article one of these
rules and regulations.

{d} Internship.

The applicant shall have acquired at least nine
(9) months of internship experience under the super-
vision of a registered pharmacist preceptor as defined
in Sections 2.22 and 4 of these Rules and Regulations

5.3. Examinations.

(a) Examinations shall be held at a time and
place designated by the Board. At least thirty (30)
days' notice shall be given by the Board prior to the
holding of any examination. Notice of such examina-
tion shall be given by malil to all registered pharma-
cies or drug stores in the State of West Virginia as
appearing on the roster kept by the Secretary of the
Board as required under section thirteen, article one,
chapter thirty of the West Virginia Code. and to such
other persons and schools of pharmacy as the Board
may {rom time to time designate.

(b) A maximum of three (3) days shall be allow-
ed for the examinations, including written, oral and
laboratory.

ic) An applicant must pass a written examina-
tion in subjects determined by the Board as being rea.
sonabdle, in testing his technical knowiedze. and an
applicant must also pess a practical examination de-
termined by the Board as being a reasonabie test of
the applicant's ability to translate his technical
knowledge into terms of actual practice.

{d) For the purpose of grading or rating, an-
swers to the questions shall be valued by marks or
points based on their importance and as determined
by the judgment of the examiner. A generalaverage
of seventy-five percent (753%ishall be necessary for an
applicant to pass the examination.

Anappiicantfailingto pass the practical exami.
nation satisfacterily to the Board shall at either the
first or second succeeding examination conducted by
the Board. be entitled to a reexamination without fur-
ther cost but one such reexamination shall exhaust
his privilege under his original application,

5.4. Certificate of registration,.

An applicant who has successfully passed all the
examinations of the Board will receive a lefter signed
by the Secretary of the Board granting him the right
to practice pharmacy in the Stata of West Virginia un-
til such time as the permanent certificate as a regis-
tered pharmacist may be prepared for him. The per-
manent certificate of registration shall bear a serial
number, the full name of the applicant, the date of its
issuance, the seal of the Board, shall be signed by at
least three (3) members of the Board and attested by
the President and Secretary. Unless otherwise pro-
vided, the Board shall charge a fed of five doliars
{$5 00) for avery duplicate thereof, which fee shall be
paid before such certificate or duplicate is issued. No
such certificate shall be assignable.

b

5.5. Annual renewal of registratis;m.

(2) Annual renewal. !

Every registered pharmacist, who desires %o
continue in the practice of his profession, shall an or
before the first day of Julv annually apply to the State
Board of Pharmacy for a2 renewal of his registration,
and shall transmit with his application a thirty dollar
{$30.00) fee. If the Board shall find that such

applicant has been legally registered in this State.

and is entitled to a4 renewni of the certiflente it shall
issue to him a renewnl eertificute uttesting that fact

(b1 Notification,
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Notification of the annual renewai shatl be giv-
en bv the Secretary of the Board at least thirty (30)
days prior to said firstday of July.

{¢) Failure to renew.

[fany pharmacistshall fail for a period of thirty
(30) days after the {irst day of July to appiy to the
Board for a renewal of his registration, his name shall
be erased {rom the register of regisiered pharmacists

Such person, in order to again become regis-
tered, shall be required to appear personzlly before
the Board to show causa for permitiing the certificate
to lapse. Ifsuch person submits to the Board satisfac-
tory reasons for ailowing the certificate to lapse, and
satisfies the Board by oral, written or practical exam-
ination as to ais qualifications to practice the profes-
sion, such person shall be reregistered and required
topay for renewal the same fee as in the case of exam-
ination. If necessary, the Board may charge an addi-
tional fee. - -

§15-1-6. Reciprocity; registration of pharmacists
from other states.

68.1. Qualifications. — The Board may register and
admit to practice as pharmacists in this state without
examination, such persons as have been legally regis-
tered or licensad as pharmacists in other states: Pro-
vided, That

{a) Applicants must be at least eighteen (18)
years of age.

{b) The original state in which the applicant is
registered must accord similar recognition to regis-
tered pharmacists of the State of Wes: Virginia.

{c) Applicant must be in good standing in the
state of original licensing; a "Reciprocal Regisira-
tion" is not recognized for reciprocity purposes,

(d) The applicant is, in fact, competent and
physically and mentally qualified to function as a
pharmacist.

{e} The applicant is of good moral character and
is not addicted to the use of alcohol or controiled
substances.

(f) The applicant has not been convicted. fined
or had his license suspended or revoked for violation
nf pharmacy, llquer, nareoticor foed and drug laws,

-~}

(g) An applicant must have ariginally nassad a
written examination in subjects determined by the
Board as being reazonacle. in testing his technical
knowledge and applicant must have aiso passed a
practicalexaminationdetermined by the Beard as be-
ing 2 reasonable test of the appiicant's ability to
translate his technical knowledge into terms ofactuai
practice and the applicant must have made a generai
average of not less than seventy-five percent 173%) in
the practical examination.

{h) Applicants who have become registared
since 1943 must have graduated from a recognized
school of pharmuaey and in addition thereto, must
have had not less than nine {($) months of practical
experience as an intern and/or a registered pharma-
cist. Applicants who were registered prior to 1545
must have had not less than two (2) vears of pracrical
experience requirements for registration as a phar-
macist in West Virginia at the time of their registra-
tion as a pharmacist by examination.

{i) If an applicant has not been engaged as a
practicing pharmacist as evidence by an emplover's
affidavit during the vear immediately orior to appii-
cation for reciprocity, the Board will determine com.
petency to practice by a practical examination.

() Applicants must become familiar with the
West Virginia Laws and Regulations governing the
practice of pharmacy and the rules of professional
conduct established by the Board.

{k) Applicants for reciprocity and others coming
into West Virginiafrom other states are warned not to
accept positions as pharmacists or attempt to work as
pharmacists until such time as they received a certifi-
cate of registration from the State of West Virginia,

6.2. Application. :

{a) A preliminary application form obtained
from the Secretary of the! National Association of
Boards of Pharmacy shall be completed by the appli-
cant informing him in which state or states the appli-
cant has previously registered and in what state he
wishes to register submitted with a required fee of
one hundred twenty-five deilars {($125) to the Secre-
tary of the National Assoclation of Boards of Pharma-
cy. O'Hare Corporate Center, 1300 Higgins Road.
Suite 103, Park Ridge. lllinois, 60068.

On receiving the application for licensing by
reciprocity, the Nutional Assoclation of Boards of
Pharmacey contacts authorities instates where the ap-
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plicanz may have been licensed to secure verification,
and. in addition. runs a character check on ail appli-
cants. An applicant who possesses the necessary
gualifications will be suppiied with the application
forms which must be completed and submitted with
the required supporiing documents to the Secretary
of this Board with a fee of one hundred twenty-five
dollars ($123) plus five dollars (35.00).

(b) The application must include the following

(1) A certified copy of proof of experience, or
ariginal preceptor's affidavit proving same. that were
filed by applicant when he took the examination in
the state from which he applies.

(2) A recent bust photograph with a state-
ment thereon, signed by the applicant, affirming that
it is a photograph of szid applicant and has been made
within the previous twelve (12} months.

6.3. Appearance before the Board.

Applicants for registration by reciprocity are re-
quirad to appear before the Board at such time as di-
rected, for checking of c¢redentials, interview, and
such questioning and investigation as may be neces-
sary to determine the fitness of the applicant to prac-
tice in West Virginia. Misrepresentations shall serve
to void any registration that may be granted.

§15-1-7. Proceedings for suspension or revecation
of license or registration; effective suspension or
revocation; transcript; report.

7.1. In all proceedings before the Board for the
suspensicn or revocation of any license or registra-
tion, a statement of the charges against the holder
thereof and a notice of the time and place of hearing
shall be served upon such person as a notice is served
under section one, article two, chapter {ifty-six of the
West Virginia Code at least thirty (30} days prior to
the hearing and he may appear with witnesses and be
heard in perseon, by counsel, or both.

7.2. The Board may take such oral or written proof
for or against the party charged as it may deem advis-
able.

7.3. The Board shall have the power to compel the
attandance of witnesses and to take testimény cor-
cerning any proof on matters within its jurisdiction
and for such purpcses, the President and Secretary of
the Board shall have the power to administer nath.

7.4, If. upon such hearing, the Board finds that
such charges are irue. it may suspend. or cevake the
cerzificate of registration and such suspension or rev.
ocation shall take from the person, all rights and peiv.
ileges acquired thereby, A stenographicrepar: of each
proceeding to suspend or revoke such certificate nf
registration shatl be made at the expense of the Board
and a transeript thereof retained in its files The
Board shall make a written report of ity findings
which shall constitute part of the record and coples
thereof shall be filed with the Secretary of State ang
with the appropriate office of 4 sister state and with
the Secretary of the National Associztion of Boards of
Pharmacy if 2 reciprocal license is involved,

7.5. The following rules of procedure shall eonrrol
such hearing before the Board;

{a) Hearings for the revocation, cancellation or
suspension of a license or a permit.

(1) [nitiating proceedings before the Board.
proceedings for revocation, cancellation or suspension
of a license or permit before the Board shall be begun
by filing charges with the Board in writing and under
oath. Said charges may be made by any person or per-
gons.

(2} Settings: The President of the Board
shallsetatimeand a place for hearings on the revoca-
tion, cancellation or suspension of a license or a per-
mit.

(3) Representation: At any hearing the re-
spondent shall have the right to appear either person-
ally or by counsel, or both. to produce witnesses or
¢vidence in his behalf, to cross-examine witnesses
and to have subpoenas issued by the Board.

) (4) Recording of hearings: A record of pro-
! . . . '
reedings at hearings may be made in shorthand or by
mechanical or electronic recordings at the discretion
of the President of the Board or other person presid-
ing over the hearing.

(5) The Board may deputize an employee 0
conduct the gquestioning at any hearing. [t shall be
the duty of such appuintee to require ancrdariy pres-
entation in acoorduance with these rules.

(b} Order of presentation.
(1) When any licensee or permittee shall he

served with churyges previously flled before the Board
us provided in these rules, ne shall appear belure the




loeaw i

Board on the day at the time specified in the notice of
hearing.

{2} The absence of a licensee will in no way
atfect the power of the Board to act, provided proper
notice has been given.

(3YAtany nearing based uponcharges pravi-
ously flled with the Board as provided in these rules,
the President of said Board or the Board's appointee
shall commence such hearing by causing said charges
to be read, and thereafter raceiving the answer of the
respondent to such charges, if any. The answer may

be given either guilty or not guiity.

3
e

{4) The Board shall then proceed i0 hear avi-
cence, both written or oral, in support of the charges.
Each witness appearing in support of the charges
shall first give direct testimony and immediately
thersafter be available for cross-examination by the
respondent or his attorney. Such testimony shall be
given under oath.

(5) After the presentation of evidence in sup-
port of the charges, the respondent or his attorney
shall then proceed with the presentation of evidence
in opposition to the charges. The evidence may be
written or oral, Witnesses appearing in behalf of the
respondent shall give direct testimony and immedi-
ately thereafter, be subject to ¢ross-examination by
the Board or its duly authorized appointee. All such
testimony shall be given under cath.

{8) Any member of the Board may examine
any witness or respondent during their presentation
of direct testimony or upon ¢ross-examination. {

(7T) At the close of the presentation of evi.
dence in support of the complain: and evidence in op-
position of the complaint, respondent or his attorney
may be permitted oral argument before the Boarcif

(8) Evidence: All oral testimony shall be
given under the oath of the witness. Evidence, both
oral and written, which has probative value shzll be
received by the Board. Such evidence may be received
even though the evidence i3 not presented in a form
wnich would make it admissible {f offered in court of
law. However, evidence which is irrelevant to the is-
sue shall be excluded. The President of the Board or
other persons presiding over the hearing shail rule on
the admissibility of the evidence.

{9) Effective date of official acts or orders,
All official acts or arders of the Bourd shall be evi-

denced by a written record. and the daze of the order
or act unless some other effective date is stated in the
writing itself. Anappeal from the action of the Board
shall notoperate as a stay of the Board's action unless
specifically direeted as such by the Board.

(c) Application for reissuance of license or regis-
traticn,

Upon application, the Board may reissue a li-
cense or registration to a person whose license or reg-
istration has been canceled or revoked. Such appiica-
tion. the case of cancellation or revocation. shail not
be made prior to one (1) year after the cancellation or
revaocation.

Upon application, the Board may reinstate a l-
cense which has been suspended. Such application for
reinstatement of a license shall be in 2 manner and
form that the Board may require.

{d) Appearances before the Board by invitation
of the Board.

(1) Appearances by invitation: When any li-
censee, permittee or other person shall receive an in-
vitation to appear before the Board, such invitation
shall in no manner be considered a subpoena or a de-
mand to appear, but shall only be considered a re-
quest, to be complied with at the discretion of the
person so invited,

{2} Representation at such hearings: Such
person so invited, should he so desire, may have legal
counsel accompany him to said hearing before the
Board.

(3) Appearances by invitation shall be infor-
mal: Allhearings before the Board based upon invita-
tion by the Board shall be informal. No record of such
proceedings shall be made.

(e} Hearings by Beoard upon complaint.

{1) Any person aggrieved by the Rules and
Regulations promulgated by the Board shall be enti-
tled to have his complaint set down for hearing by
said Board.

(2) Requests for such hearings must be flled
with the Bourd in accordance with the following re-
quirements:

(A) Complaint, depositions, briefs and
other papers uf importance shall be printed or type-




written and only one side of the paper shall be used

(B) Requests for such hearings shall spec-
ify in detail the basis for complaint.

(C) Complaint shall specify reasonable
evidence that such rule or regulation is inconsistent
with the law governing the practice of pharmacy in
West Virginia. : :

(3) Hearings for such complaint shall be held
inten (10)days from the date of receipt of said requess
by the Board, uniess postponed by mutual agreement

§15-1-8, Review by Circuit Court and Supreme
Court of Board's refusal to issue suspension or rev-
ocation of license or registration.

8.1. Any person who has been refused a licenseor
registration for any cause other than failure to pass
the examination given by the Board or whose certifi-
cate of registration has been suspended or revoked,
may, within thirty (30) days after the decision of the
Board, present his petiticn in writing to the Circuit
Court of the county in which he resides or to the judge
of such court in vacation, praying for the review and
reversal of such decision.

8.2. Before presenting his petition to the court or
judge, petitioner shall mail copies thereof to the Pres.
ident and Secretary, respectively, of the Board.

8.3. Upon receipt of such copy, the Secretary shall
forthwith transmit to the clerk of such courst, the ra-
cord of the proceedings before the Board.

!
8.4. Thecourt orjugige shall affix a time for review
of said proceedings at {ts earliest convenience.

8.5. Notice of the time and place, in writing, of
such hearing shall be 'given by the clerk of the court,
to the President and Secretary of the Board, at least
tenn (10} days before thr_e date set therefore.

8.6. The court or judge may enter an order affirm-
ing, revising or reversing the decision of the Board if
it appears that the decision was ¢learly wrong.

8.7. Prior to the entry of such arder by the court or
judge, no order shall be made or entered by the court
or judge to stay or supersade said suspensinn, revoea-
tion or canceilation of any such certificute of registra-
tion. :

8.8, The judgmentofthe Circuit Court or the judge

10

thereof, may be reviewed uponuppeai in the Supreme
Court of Appeal.

§15-1-9. Refilling prescriptions.

9 1. [tshall be unlawful for a pharmucist to refill
any prescription containing a drug wherein the label
of the original container of such drug bears the scate.
ment, "Caution: Federal Law Prohibits Dispensing
Without Prescription,” uniess the licensed practition-
er has authorized such by written notaticn on the
original prescription, or has authorized such by oral
order which {s reduced promptly to writing and fiiled
by the pharmacist,

9.2. [fa prescription is refillable, the date of such
refiil and the initials of the pharmacist refilling said
prescription shall be recorded upon the ariginal writ-
ten prescription, or upen the oral prescription which
has been reduced to writing and filed by the pharma-
cist.

9.3. The refilling of preseriptions shall be limited
by the provisions of the Uniform Controlled Sub-
stances Act, section three hundred eight, article
three, chaptersixty-aofthe West Virginia Code appii-
cable to prescriptions and any Rules and Regulations
adopted pursuant thereto.

{a) No prescription for a Schedule 1T controlled
substance may be refilled.

{b) The prescription for a Schedule IIl or [V
controlled substance shall not be filled or refiiled
more than six {6) months after the date written or be
refilled more than five (5) times unless renewed by
the practitioner.

§15-1-10. Prohibitions on resale.

10.1. No controiled substance, drug, chemical or
medicine after leaving the pharmacy shall be accept-
ed for return and placed in stock for reuss or resale.
§15-1-11. Drug product selection regulations.

‘a; 1 :m:ﬂnp'n:r :ﬂﬂ
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11.1

THE BOARD QF PHARMACY OF THE STATZ OF WEST VIRGINIA ADOPTS THE FOOD AND

DRUG ADMINTSTRATION'S APPROVED DRUG PRODUCTS AND LEZGAL REQUIREMENTS PBUR-

LICATION, THEE 1989 NINTE EZDITION AND ITS SUPPLEMENTS, AS PUBLISHED BY

THE UNITED STATES PHARMACOPEIL4 DRUG INFORMATION (USPDI): PROVIDED,

THAT THE BOARD MAY DISALLOW A DRUG PRODUCT, LISTED IN THE THE PUELI-

CATION AS A NONEQUIVALENT THERAPEUTIC, AFTER PROVIDING AN OPPORTUNITY

FOR PUBLIC COMMENT.
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315-1-12. Regulation governing pharmacy per-
mits.

12.1. Pharmacy permits and annual registration.

Pharmacies or drug stores cpening for business
must first secure 2 permit and be registerad with the
Board of Pharmacy before they may lawfully conduct
a pharmacy or drug store. The annual registration
for renewal of permits shall be effective on the first
day of July of euch year. ~

12.2. Applications for permits.

The Board of Pharmacy shall require and provide
for the annual registration of every pharmacy or drug
store, as defined, doing business in this State. Any
persen, firm, corporation or copartnershic desiring to
operate, maintain, open or establish a pharmacy or
drug store, as defined, in this State, shall apply to the
Board of Pharmacy for a permit to do so. Every such
place of business so registersd shall be under the di-
rect charge of a registered pharmacist and operate in
compiiance with the general provisions governing the
practice of pharmacy and the operation of a drug store
and pharmacy.

{a) The application for such permit shall be
made on a form prescribed and furnished by the Board
of Pharmacy, which when properly executed, shall in-
dicate the owner, manager, trustee, lessee, receiver,
or other person cr persons desiring such permit, as
well as the location of such pharmacy or drug store.
including street and number, the name and registra-
tion number of the pharmacist in charge, the names
and registration numbers of all other pharmacists
praoviding pharmuaceutical services and the times
when the pharmacy or drug stora is open for service.
Sald applications should be delivered to the Secretary
by the fifteenth day of June to atlow matriculation.

ih) Separate upplicutions shall be made and

INSERTION ON BACK




e —

——

separate permits shall ba {ssued for each phurmacy or
drug store,

{¢) Any pharmacy or drug store operating more
than twelve (12) hours a day will be required to aper-
ate with not less than two (2) registered pharmacists.

{d) All pharmacies or drug stores, as defined,
must haveon file a recent edition of the United States
Pharmacapoeia and the Natienal Formulary, or ather
publications embodying these texts, and also shall
have such equipment, as may be required to render
such service as public needs may dictate, or the prop-
er protection of the public health may indicate. The
minimum Board requirements are found in Sections
13 and 14 of these regulations,

{e) Eachinitial application for a permit shall be
accompanied by the required fee of one hundred fifty
dollars (3150). The fee for renewal of such permit
shall be seventy-five dollars (375.00) annually,

() Parenteral/enteral compounding.

i (1) A pharmacy engaged in the practice of
parenteral/fentaral compounding shall comply with
the following regulations: -

(a) A parenteral/enteral compounding pharma-
¢y is a type of special pharmacy which is limited in
scope of pharmacy practice to render parenteral/en-
teral compounding functions. This pharmacy prae-
tice facilitates the utilization of certain institutional
therapeutic measures by patients in the home envi-
ronment or by patients in an institutional environ-
ment where such pharmacy service is unavailable or
by patients in a hospital. Pharmacy services and par-

enteral / enteral products provided by a parenteral /.

enteral compounding pharmacy pursuant to prescrip-
tion as defined in West Virginia Code subsection (8},
section one, article five, chapter thirty, shall be
limited to the compounding and/cr dispensing of

Allsterile preparations for parenteral therapy and
parenteral nutrition, including but not limited to:

{(a) Sterile preparations for jejunostomy feeding
and sterile irrigation sclutions; and/or

(b) Sterile preparations of parenteral cytotoxie,
antineoplastic, anti-infective and analgesic agents.

Any pharmacy, priortoengaging in parenteral/
enterzl compounding, shall cbtain a parenteral/ en-
terul compounding permit as provided herein.

{2) Pharmacy environment.

{a) The compounding and dispensing of sterile
parenteral/erteral preseription preparations shail ge
accomplished in a phurmacy environment subject to
the pharmacy permit laws of this State and in accord.
ance with those requirements for the safe handling of
drugs. The environment for this practics shall be set
apart, and equipped to facilitate contreiled aseptic
conditions. Aseptic techniques shall prevail in this
practice to minimize the possibility of microbial con-
tamination,

{3) Ceneral requirements.

(a) Parenterallenteral compounding shall be
under tha control and supervision of a licensed phar-
macist, who shall be designated pharmaucist manager
onthe application for a parenteral/enteral compound-
ing permit. The pharmacist managsr or other li-
censed qualified pharmacist as provided herein shall
te present on duty during all hours of product prepa-
ration. Changes in pharmacist managsar shall be re-
portad to the Board of Pharmacy office within ten (10}
days by the permit holder and pharmacist mandger of
record, A pharmacist manager of parenteral/enteral
compounding pharmacy shal!l not be designated phar-
tmacist manager of record of more than one parenteral
/enteral compounding pharmacy.

(b} A pharmacy engaged in parenteral/enteral
compounding shall provide special handling and
packaging of compounded parenteral and enteral
preparations when delivering from the pharmacy to
the patient or institution as required to maintain sta-
bility of the preparations. All such'preparationsshall
include time and/or date of expirationon the label and
control number subcompounds. A parenteral/enteral
compounding pharmacy shall provide telephone
accessibility to its pharmacist for its patients at al!
hours,

{c) A patient profile shall be maintained for
each patient. Said profile must contain available
medical information consistent with prevailing phar-
macy standards,

{d} A Policy and Procedure Manual shall be pre-
pared and maintained at each parenteralfenteral
compounding pharmaey, and be available {or inspec-

.tion by authorized agents of the Board of Pharmacy

12

and the department. The Policy and Procedure dlan-
ua! shall set forth in detail the objectives and vpera-
tienai guidelines of the permittee. It shull inciude s
Quality Assurance Program which monitars person-
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net qualifications. training and performance. equip-
ment faciiities and random product sampling consis-
tent with recommended standards for compounding
and dispensing intravenous admixtures and 2 com-
prehensive patient drug profile and other parenteral
medication as sat forth by the Joint Commissien on
Accreditationof Hospitals, the National Coordinating
Committee and Large Volume Parenterals and as
provided by the West Virginia Board of Pharmacy.
The manual shall be maintained in current status. A
copy of the Policy and Procedure Manual shall be pro-
vided to the Board of Pharmacy when applying for a
permit.

{e) Additional requirements are necessary for
the storage, compounding, dispensing and discarding
of cytotoxic agents. The pharmacy shall provide pre-
tection for its personnel involved in the handling of
cytotoxic agents by utilizing the proper equipment
and having a separate Policy and Procedure Manuai
for said agents. The manual shall identify, but not be
limited to, the following special procedures:

(1) All compounding should be conducted
within a certified vertical laminar air flow hood. Type
Aor B VLAP hood used should be dependent upon the
volume of work anticipatad. .

(2) Protective garb(gloves, face and eye, and
gowns) shall be provided and used.

(3) Proper aseptic procedures must be used
at all times to prevent bacterial contamination of the
product as well as chemical contamination of the op-
erator.

(4} All unused drug and material usad in the

preparation of cytotoxic agents must be disposad of

properly in accordance with accepted professional
standards and applicable law.

(f) An applicant for a parenteral/enteral com-
pounding pharmacy permit shall provide the Board of
Pharmacy with the following:

(1) Completed Board of Pharmaey parmit ap-
plication form.

(2) Copy of Policy and Procedure Manual.

{3) Minimum requirements for space, equip-
ment, supplies and publications.

(a} To ensure compliance with the general
requirements as set forth, the fullowing minimum re-

quirements {or space, eQUIDMEnt, SUPPUIEE 21Q pec
cations shall be met by a pharmuacy which operates
under the special permit of a parenteral/enteral conm-
pounding pharmacy. Thesa requirements are in adgi.
tion to the minimum requirements for space and
equipment required of other types of pharmucies
when applicable. The minimum permit requiremants
are set forth as follows:

(b) Space:

{1) The area for preparing sterile prescrip-
tions as provided for in this rule referred to as the
sterile admixture room shail be set apart from gener-
al work and stornge areas. The room shall be ade-
quately air conditioned or under positive pressure.

(2) The sterile admixture room shail provide
space for a minimum of one laminar flow hood. Addi-
tionally, the space shail be adequate size to accommo-
date other equipment as provided herein and suffi.
cient space to allow pharmacists and other empioyees
working therein to adequately, safely and aceurately
fulfill their duties related to prescriptions.

(3) Compoundingand dispensing of eytotoxic
agents should be performed in an area separate from
the area used to prepare other sterile solutions. The
use of a vertical laminar flow hood is required in the
preparation of cytotoxic agents. A sink and running
water shall be provided for in the sterile admixture
Space room,

(¢) Equipment:

(1) Laminar air flow hood(s).
(aj Vertical,

(2} Refrigerator/freezer. -

) (3) Sink and wash area {as provided in (1}¢)
abave). f

(4) Appropriate waste conptainers for: .
(A} Used needles and syringes.

{B) All eytotoxic waste including disposal
apparel used {n the preparation act.

{d) Supplies:

(1) Gloves, masks and gowns.

13
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(2} Disposable needles and syringes of vari-
ous standard sizes.

{3) Disinfectant cleaning agen:s.
(4) Clean towels.

(5) Liquid handwashing materiais with bae-
tericidal properties.

(6 Yacuum containers and various transfer
sets.

(T; "Spill Kits™ for cytotoxic agent spills.
(e) Current references:

{1} United States Pharmacopia and Natienal
Formulary.

{2} Handbook of Injectable Drugs by Ameri-
can Society of Hospital Pharmacists,

(3) Procedures for handling cytotoxic drugs
by American Scciety of Hospital Pharmacists, fne.

12.3. [ssuance of permit. .

{a) If an applicant is found satisfactery, the
Secretary of the Board of Pharmacy shall issue to the
applicant a permit for 2ach pharmacy or drug store
for which appiication is made.

{b) The permit registers the pharmacy or drug
store to which it is issued and is net transferable. It is
issued an the application of the owner and the regis-
tered pharmacist in charge, on the sworn statement

that it will be conducted in accordance with the provi- |

sions of the law.

{¢} In the case where a phartnacy or drug store
isowned by a person not himselfa registered pharma-
cist, the permit will be issued jointly to the registered
pharmacist in charge and to the person owning said
pharmaey, as defined in the definitions under these
regulations.

(d) Permits must be posted in a conspicuous
place. This requirement {s not met when a permitis
locked in a safe, piaced in a desk drawer, or otherwise
concealed.

12.4, Renewal of permit.

The annual registraticn for renewal of permit
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takes place on the fivst day of July of each year. T'ﬁe
fee for annual renewal shall be seventy-five dgliars
(§75.00). Permits issued under this section shall nat
be transierable and shall expire on the thirtieth da v
of June of each calendar vear, and if application for
renewal of permit is not made on or before the firs:
day of August each year, the permit shall lapse and
become null and void.

12.3. Surrender of permit.

(a) Where a registered pharmacist in whose
name a permit has been issued leaves the employ-
ment of such pharmacy or drug store he will be held
responsible for proper notification of such termina-
tion of his services, and also for the surrender of the
permit in his name. Neglect on the part of the phar-
macist to so notify the Beard may prevent his secur-
ing a permit to take charge or operate another phar-
macy or grug store at a subsequent date,

- (b) Whenevera pharmacyoradrugstore is to be

moved toa new locationor when a pharmacyoradrug
store changes ownership, the original permit becomes
void and must be surrendered to the Board anda new
permit secured by the new owners.

(¢) When the registered pharmacist in whose
name a pharmacy permit has been issued for any rea-
son ceases to be actually the registered pharmacist
who has responsible supervision over said pharmacy
or drug store, the permit becomes void, and must be
surrendersd to the Board. A duplicate permit may be

‘issued by the Board for the same pharmacy under a

new pharmacistincharge. Afeeof five dollars {$5.00)
is charged for issuing such permit. -

{d) Pharmacists employed and in charge of
pharmacies or drug stores, owned by persons not reg-
istered pharmacists, are required to notify the Board
and surrender for cancellation the permit issued im-
mediately upon the termination of such employmeant,
It shall also be the duty of the owner of such pharma-
cies or drug stores, who are not registered pharma-
cists, to immediately notify the Board upon the termi-
nation of employment of registered pharmacists and
to cause the surrender of permit as indicated. Tha fur-
ther operation of the pharmaey or drug store. in the
absence of a replacement and the issuance of a new
permit is forbidden by law and eachk day so0 operated
will be considered a separate offense.

-

12.8. Vielations.

(2) The violution of these regulatinns may be
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considered cause for suspension of permits or the re-

fusal te grant new ones.

(b) All registered pharmacists must notily the
Board immediately of any change in employment and
change ofaddress, Nettodoso may be considered suf.

ficient cause for suspension.

{c} [t shall be the duty of any person who em.
ploys any registered pharmacist to immediately neti-
fy the Board of any discharge, terminaticn or change
of place of employment of said registered pharmacist.
Failure to sa notify the Board may be deemed sufll.
cient cause for suspension of any permit or license

held by such person.

12.7. Security.

Intheeventthata prescription departmentisto be
operated for a period less than the regular business
hours of the entire store, the follewing Rules and Reg-

ulations shall he observed:

(a) The prescription area shall be separated
from other departments of the store by 2 floor to ceil-
ing, permanent barrier or partition, with entry doors
that can be securely locked. [f the pharmacy area is
continually attended by a pharmacist when other peo-
ple are in the store, the pharmacy area nesd not be
enclosed by the permanent barrier. The barrier shall
besodesigned that only a pharmacist with a key shall
have access to the area where prescription drugs, dan-
gerous drugs, controiled substances, and other drugs
and devices restricted to sales by pharmacists are

stored, campounded, and dispensed.

(b) Types of permanent barriers: The perma-
nent barrier may be constructed of other than a solid.
material. If constructed of a solid barrier, the open-
ings or interstices in the material shall not be large
enough to permit removal of items in the pharmacy
area, by any means. Any material used in the con-
struction must be of sufficient strength and thickness
that it cannot be readily or easily removed, penetrat-
ed or bent. The plans and specifications of the perma-
nent barrier shall be submitted to the Board for ap-
proval showing that it affords adequate security.
Plans shall be submitted prior to proceeding with any
construction, which plan shall indicate the pharmacy
area which shall be of adequate space. Bafore a phar-
macy permit shall be issued, the plans submitted

must meet the approval of the Board.

(¢) Signs: Inthe absence of 2 pharmacist, a sign
witha minimumof4 inch letters shall be prominently

displayedstating' "Pharmacy Closed, No Pharmuacisy

On Duty.”

d) Telephene: Separate phone {listing) an.
swered only in pharmacy area. No telephane exten-
sionsofthislistingare permitted outside the pharma-
¢y area,

(e) Receipt and delivery: Written prescription
orders and refill requests can be delivered to a ohar-
macy at any time. But if no pharmacist is present
when the prescription order(s) must be deposited, by
the patient or his agent delivering the prescription
order or refill request to the establishment, into a

“Mail Slot” or "Drug Box" so that the prescription or-
ders are stored in the pharmacy area. The times that
the pharmacy is open for business must be displaved
so that they are prominently visible to the person de-
positing the preseription order(s).

() Completed prescription orders shall be
stored in the pharmacy and cannot be removed from
the pharmacy unless the pharmacist is present and
the removal is for the immediate delivery to pauent
person picking up the preseription for the patient, or
persondelivering the prescription to the patient at his
residence or similar place,

{g) Adequate working space shall be allotted te

' the pharmacy area subject to the approval of the
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Board.
(h) Mobile pharmacy units are prohibited.

12.8. List of drugs and prices; posting re:quirad';
penalties for failure tocompiy.

(2) The Board of Pharmacy shall annually in
the month of August distribute to all pharmacies li-
censed by the Board such forms as adopted and the
same shall be publicly displayed for the convenience
of the publie.

{b) The official forms will contain not less than
one hundred (100). most commonly prescribed pre-
scription drugs by brand name and approved generic
equivalent name (established name). The Board of
Pharmacy has deemed that an approved generic
equivalent shall mean the established name of a pre-
scription drug or druy product designated by an offi-
cial compendium of the United States and recognized
by this Board in the list of preseription drugs or drug
products to be posted hy price, strength, manufactur-
er and quuntity inevery licensed pharmacy.
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(¢} Such forms shall bear a title across the top
portion reading, "Prescription Price List and Servic.
es.” The pharmacist shall designate the prices, and
such pricesshall reflectall of the services and conven-
iences thatars included. A pharmacy may changs the
current posted selling price at any time. No prices
shall be erased or crossed out. Price overlay stickers
shall be used to effect any price change. Where the
established or generic name is so designated, the
pharmacy shall also list the name of the manufactur.

ar.,

(d) The price as shown shall indicate the cur-
rent selling price and which professicnal and conven-
ienca services are included.

{e) Each pharmacy shall place in a prominent
location which can be seen by the public, a sign fur-
nished by the Beard to read: "This pharmacy has for
your information a list of drugs so priced as required
by the West Virginia Code, section twelve-a, article
five, chapter thirty.”

(f) The owner of the pharmacy, member of firm,
or officer of corporaticn shall certify on the forms
pravided by the Board that a list of current prices and
other information as required by the West Virginia
Code, section twelve-a, article five, chapter thirty is
available to the public as required by appropriate
Rules and Regulations.

{g) Any pharmacy that does not campiy with the
West Virginia Code, section twelve or section twalve-
a, article five, chapter thirty of the regulations of this
Board is subjeet to the penalties as prescribed in the
West Virginia Code, section nineteen, article five,
chapter thirty, revocation of permits.

(k) T.he Rules and Regulations so adopted shall

be distributed along with the required forms to each
pharmacy registered with this Board.

"§15-1-13. Professional and technical equipment,

13.1. No permit shall be issued to operate a phar-
maecy ot drug store, unless the minimum professional
and technical equipment requirements have been ful-
filled.

13.2. Every pharmacy or drug store shall at all
times possess the following minimum professional
and technical equipment:

{a) The current editions of the United Stutes
Pharmacopoeia and the MNational Formulary, or the
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equivalent therecf in pharmaceutic and therapeutic i
reference books,

(b) Class “A" prescrintion balances and weights
shall meet the minimum standards adopted bv::he
National Bureau of Standards as outlined in Hand.
book 44.

(¢} A setof graduates ranging from 5 ml. to 250
ml.

(d} Mortars and pestles, spatulas, eintment
pads, funnels, stirring rods, etc., to meet the cyrrent
needs for extemporaneous compounding.

(e) Pharmacies compeunding opthalmic prepa-
rations, [V additives or other pharmaceuticals requir-
ing more sophisticated techniques must have the
proper equipment to prepare sterile products or to
meet other requirements of good compounding prac-
tices.

() Adequate facilities for the preper storage of
pharmaceuticals which require refrigeration or pra-
tecticn {rom heat, light, or high humidity. -

(g) Facilities for the safe storage of "Controlled
Substances.”

(h) An acceptable system for keeping records of
prescriptions dispensed as required by the Uniform
Controlled Substances Actarid any Rules and Regula-
tions adopted pursuant thereto.

(i} A record book for the disposition of "Sched-
ule V Controiled Substances.”

(j} Current copies of laws, rules and regulations
pertainingtothe practiceof pharmacy in West \ﬁ'irgin-
ia. -

§15-1-14, Sanitary regulation of pharmacies. )

14.1. The pharmacist in charge of 2 phaLmacy,
drug store, or apothecary shop in which prescriptions
are compounded shall maintain sueh place and the
equipment therein in a clean and orderly condition.

14.2. Allsuch places shall comply with the sanita-
tion laws of this State pertaining to any business con-
ducted within a licensed pharmucy or druy store,

14,3, The prescriptivn counter upon which pre-
seriptions are compounded shall be used for no other
purpuse thun {or the compounding of prescriptions.




\

144 Uponthe completion of eompounding a pre-
scription the prescription counter shall be cleaned
and the refuse or waste materials shall be placed ina
closed receptacle, and all instiruments used in the
compounding of such prescriptiens shall be thorough-
ly cleaned and piaced in a clean cabinet or storage
space.

14.3. The sink or wash basin in the preseription
room shall be used for no other purpese than for the
cleansing of instruments and articles in the prepara-
tion of preseriptions or the ¢leansing of the hands of
those preparing and compounding prascriptions.

14.6. Allpharmacists whencompounding prescrip-
ions or working in the prescription room shall wear
clean linen, either apron or coat, and shall be re-
quired to keep themselves and their apparel in aclean
and sanitary cendition.

14.7. The prescription rcom shall be maintained
in an orderly and clean condition. All instruments,
articles, stock bottles, containers, shelving, cabinets
and equipment shall be free from dust, insects, ro-
dents or any other foreign material.

14.8. The prescription room shall be well ventilat-
ed, free from obnoxious odors and equipped with ade-
quate lighting facilities.

§15-1-15, Sale of drugs by mechanical devices;
sharing compensation, .

15.1. Sale of drugs and medicines by mechanical
devices or vending machines are prohibited. The use
of any mechanical device or vending machine in con-
nection with the sales or disposition of drugs and/or
medicines is unlawful.

15.2. Sharing compensation. -- The independent
judgment of a pharmacist is 2 publie trust, and his
first allegiance is to the patient whom he serves. No
pharmacist shall, except with a person licensad to
practice pharmacy, or inthe course of hisemployment
with a duly licensed institution, clinie or foundation,
directly or indirectly share compensation arising out
of or incidental to his prefessional empleyment with,
or accept professional employment from any person or
persons who for compensation prescribe drugs used in
the compounding or dispensing prescriptions.

As used inthisrule, the words "Persan or Persons”
includes firms, associatinng, partnerships ar corpora-
tions in which an individual who for compensation
prescrihes drugs used in the compnunding or dispens-
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ing of prescriptions hus a propristary interest suia.
cient to permit him to exercise a subsiantial dagrze of
supervision, direction or control aver the vharmucist

§15-1-16. Rules of professional conduct.

The practice of pharmacy is a profession dedicuted
to the service Opr.-".)llc health which reguires 'mawl
edge. skill and integrity. The state law restricts th
practice of pharmacy to persons who possess special
trainingand qualifications and licensas to them privi-
leges which are denied to others. The pharmac strecs
ogmzmg his responsibility to the public in safeguard-
ing the preparation, compounding and dzsoensmg of
drugs, the storage and handling of drugs and medical
supplies and the dissemination of information on me-
dicinal agents obligates himself to the highest stan-
dards of profassional conduct.

In order that the citizens of West Virginia shall
receive the best possible pharmaceutical services. and
that the public heaith, welfare and safety be fully
protected, the foilowing rules cf‘proressaonal conduet
have been adopted by the West Virginia Board of
Pharmacyas authorized by section seven, article five,
chapter thirty of the West Virginia Code, 1931, as
amended.

16.1. Professional responsibilitias.

No pharmacist shall engage in conduct, in the
practice of pharmacy or the operation of a pharmacy
which tends to reduce the public ¢confidence in the
ability and integrity of the profession of pharmacy, or
endangers the public health, safety and welfars: nor
shall he engage in pharmaceutical practice or offer
pharmaceutical services under any terms or condi-
tions which tend to ir{':tterfere with or impair the free
and complete exercise of professional judgment and
skill of a pharmacist. He shall at all times practice
his profession in conformity with federal and state
laws and regulations,and the regulations of the West
Virginia State Boardiicf Pharmacy.

18.2. Uncertain prescription orders.

No pharmacist shall compound or dispense any
preseription which, in his professional epinion, con-
tains any erroc, omission, irregularity or ambiguity.
5ut upon the receipt of such preseription crder he
shall contact the preseriber and confer with him be-

“fore dispensing the prescription order if he has any

doubt existing in his mind that such prescription or-
der is not legithmute,




16.3. Rafusal of prescription.

ft is the duty of a pharmacist 10 make his profes-
sional services available 1o the public. Every phar-
macy offering pharmaceutical sarvices to the general
public shall provide complete pharmaceutica{ service,
ineiuding the compounding ar dispensing of ail pre-
scription orders which may be reasonably expectad o
be compoundedor dispensad by pharmacists. Nophar-
macist shall refuse to accept and fill, or cause to be
filled, for payment thereofany preseription grdar pra-
sented to him unless there is a valid reason for his
inability to fill such prescription order.

16.4. Batrayal of confidence.

No pharmacist shall exhibit, discuss or reveal the
contents of any prescription, the therapeutic effect
thereof, or the nature, extant, or degree of illness
suffered by a patient served by him with any persen
other than{l) ancther pharmacist when necessary for
the proper fulfillment of duties devolving upon the
pharmacist; (2) the patient or his authorized repre-
sentative; {3)the prescriber; ot (4) any person author-
{zed by law to receive such information. He shall not,
however,discuss with patientor his authorized repre-
sentative such matters that chould be discussed with™
the prescriber only.

16.5. Diagnosis or treatment.

Mo pharmacist shall attempt to diagnosé, treator

prescribe for any disease, illness or organic disordar.
This prohibition shall not be eonstrued so as o pre-
yent any pharmacist from advising individuals on
matters concerning simple ailments, first aid meas-
ures, sanitary measures or the merits and quaiity of
preparations which may be
out a prescription order.

16.6. Caded prescription orders.

No pharmacist shall compound or dispensé any
prescription order which is coded. A “Coded” pre-
seription order is one which bears letters, numbers,
words or symbols, or any other device used in lieu af
the name, quantity, strength and directions for its
use, other than those normal letters, numbers, words
or symbeols recognized by the profession of pharmaey
as a means for conveying information by prescription
arder.

16.7. False or misleading advertising.

No pharmacist or pharmacy shall make, permitio

distributed legally with-

he maods. conduct or QLAerwWise pariicipulé [n 387
fajse, misleading or frauduient acdvertising

14.8. Promotionofdrugs.

No pharmacist or pharmacy shall promote to the
public by any means 2 controlled substance or any
other drug which may only be dispensed pursuantioa
nrescription crder, which promotion tends to cause
such drugs to be used in excess of the requirements
astablished in a legitimate physician-patient reia-
tionship.

18.9. Unreliable drugs.

No pharmacist shall purchase, accept, compound
ot dispense any medicinal preparation, whether by
preseription order or otherwise, which in his profes-
sional opinion is not therapeutically reliable. Drugs
shall be obtained only in original containers and onty
frem zuthentic sources, No pharmacist shall accept
from a patron, except fof the purpose of destruction.
any part of any unused prescription.

18.10. Changes in prescription. .

No pharmacist shall dispense medication or de-
vices which differ in any manner from the medication
or device which is prescribed unless prior approval
has been obtained from the prescriber, except when

 professionaljudgment requires the use of pharmaceu-

~ticaladjuncts which do not compromise the therapau-
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tic properties but are necessary for proper compound-
ing. Any approved change in the prescription ordet
shall immediately be recorded upon it and it shall
show the date, time and method of.ascertaining such
approval.

H

18.11. R{rescription srder forms.

No pharmacist shall solicit professionul practice
by means of providing physicians or other medical
practitionqrs with prescription order forms imprinted
with any reference to a pharmacy or pharmacist.

16.12. Place of practice.

No pharmacist shall maintain 2 place of practice
or location from which to solicit, accept or dispense
prescriptions other than a pharmacy for which a per-
mit has been issued by the West Virginia Board of
Pharmacy. ;

18.12. Physician agreements.




No pnarmacist shall enter nto or engzge inany
agreementorarrangament witlkany physicianoroth-
er practitioner which may tend to exploit the sick or
for the payment or aczeptance of comcensation in any
formortype forthe racommending of the prefessional
services of either; nor shall he enter intg an agrea-
ment of any kind whereby in any way a patient's {ree
sheiceofa pnarmucistor pharmacyisor may ze iimit-
ed.

16.14 Duties.

It shall be the duty of a
registered pharmacist in every
pharmacy teo perform the following
duties:

(a) Accept all new
prescriptions transmitted by cral
communication.

(b) Affix
prescription labels
prescription containers.

typed
to

(<) To reconstitute,
subtract from, or add to
prescription medications.

(d) Record date and
dispensing pharmacist’s initials
on original or refilled
prescription. _ ‘

(e)
prescription
instructions
are to be
patient.

Deliver compleled
to patient when
regarding its use
imparted +to %he

&ig:====£}issaaaaswééﬁhqgatdgafé
ratters-perdtwining=to-thedrus,

ST=====TTFS WEE
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(£ An offer to counsel
shall be made by the pharmacist
or the pharmacisti’s designee 1n a
face-to-face communication with
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the patient or caregiver or agent who
presents a new prescriptlen, unless,
in the vrofessional -Hudcrent of tfhe
pharmacist it is deemed inappropriate
Or uUnnecessarv. In such instances,
it would be permissible for the offer
to counsel to be made in a written
communicatiocn, bv telephone or in a

manner determined by the pharmacist
to be appropriate.

The abgove requirements
shall constitute an acceptable offer
to provide counseling to all parties
including recipients of Medicaid and
other third party programs or plans
in the state.

{g) In thosgse cases, when the
offer to counsel, as described above,
has been accepted, a pharmacist who
provides prescription services to
patients, shall discuss with the
patient or careaiver or agent who
presents a new prescription, anvy
matter which in the exercise of the
pharmacist’s professional -Hudgament
the ©vharmacist deems significant,
which mev or mav not include anv of
the following:

(1) The name and description of

the medication:

(2 The route,
dosage route of administration,
duration of drug therapy:

dosage form,
and

{3) Special directions and
precauntions for preparation,
administration, and use bv patient:

[

(4) Common __severe side or
adverse effects or interactions and
therageutic contreindicaticns that be
encountered, including their
avoidance and the acticn required if
thevy occur:

{5) Technicgues for self-

monitoring drug therapv:

{€) Proper storage;




Prescriptdi refill

7]
zicn: and

éh

(8) Action to be taken in
the event of a missegd dose.

{h) flothing in  this
section shall be constrused  as
requiring a pharmacist t__DrOV1Qe
consultaticon 1f the recipienit or
caregiver or agent doss not
accept the offer _to counsel,.
Such refusal mav be noted whether
manuallv or elsctronicallv in the
patient’s profile.

(1) A pharmacist must make
a reasonable effort to obtain,
record, and maintain at least the
following informaticon at the
individual pharmacv:

{1 Name, address,
telephone npumber, date of blrth

or age, and gender.

(23 Individual historv
when significant, known allergies
and drug reactions, and a
comprehensive list of medications
and relevant devices; and

{3) Pharmacist comments

relevant to the individual ‘s drug
therapy.
{

$g89= (%) Perform &ny of the
above functicns except, nothing
shall restrict registered interns
from performing any &gad all of
above functions
supervision of fé
pharmacist. ST

ER3= (k) Perform any othar
functions c¢f any nature cr kind
which regquires the knowledge,
ability or skill of a reglstefed
pharmacist.

(1) Patient coungeling, as

described herein, shall not be
regquired for inpatients of =
hospital or institutien where
other licensed

kegistered

' unhder the

health care

practiticners are authorized

administer the drug(s).

16.15. Evasion or viclation of the rules of profes-
sienal conduet.

20

skilled nursing {acilities, inter

with the

These rulesof professional conduct are intanded to
governallpharmacistlicensed to nractice in Wess Vir-
giniz by the Sizte Bouard of Pharmacy, their eﬂ‘.a[ov-
ees or agen:s, & violation of anv provisions of theza
rules shall consb:tute unprofessional evnducy,

“Any p'n:z_r"n.ic'st win knowingly uccepts prolfes.
SIQHJI Q'T'DLUVmE"lt ..{, mdny derscn, IH'TT‘. ar corpara-
Lign -‘-"10 wiglates or “‘-’3."‘65 thesa rues or ‘3_._..3.:'-(‘.",5
shall be deemad guiliy of viclatien of the rules the
same as i he had personally enzaged in such evaszion
or vielation,

16,15, Publicarion and pasting of rules.

The Secretary of the West Virginia Bourd c"'P
mucy shail make a copy of thesa Rules of Profes .:E
Conrduct avaliiabletoevery pharmacy and pu:h macist
licensed by the West Virginia Board of Pharmacy. A
copy of sald rules shall be pastad in the prascription
department of every such estabiishment whera izt can
be seen by all persons entaring sald departmant.

§15-1-17 Pharmacist consultants and coardina-
tors of pharmaceutical services.

Wheare, increasing numbers of pharmacists are
sarving as pharmacy consuitants o, or sarving as co-
ordinatars of pharmaceutical services in hospitais,
skilled nursing facilities and intermediate care facii-
ities, nursing homes, clinics, rest homes, homes for
the aged, gove-nmental agencies and other places
where a pharmacy permit is not held, and the-Beard

of Pharmaay has the responsibility to maintain stan-
dards of professional conduct and to regulate profes-
sional practice, the Board of Pharmacy hereby prom-
ulgates the following Rules and Regulations:

17.1. Regquirements.

{a} The Board of Pharmacy shall maintain a
roster of all pharmacist consultants and coardinaters
ef pharmaceutical services, All persons sarving as
consultants or coercinators shall be licensed and reg-

istered ta practice pharmacey in West Virginia.

uitant to hospitals,
mediatecare facilities,
nursing homes, clinics, rest hcmes. homas for the
aged. governmental ugencies and any gther pharma-
ceutical consultation pructice, shall register initially
and anaually ineach instance such practice and place
Yest Virginia Board of Pharmacy on forms
provided by the Bourd.

() Any pharmacist cons

(¢} Any pharmacist providing pharmaceutical
consuitation to. or coordinating pharmuceutical serv-
ices in hospitals, skilled nursing facilities, intarmedi-
ate care facilities, nursing homes, clinigs, rest homes.
howes for the uged, gnvernnentul ugancies and any
ather place where & pharmacy permitis not held shall
segistar initially and unnually in ench instance such
practice and pluce with the West Virginia Bourd af




Pharmacy on forms provided by the Board and sigred

by theconsultantand the administrator of such facili-
Ly.

(d) All applicants certified as consuliant phar-
macists shall meet such additional educational and
experienced backgrounds as required by the Board
and comply with the regulation as set forth by the
Board.

(e} Consultants shall document by time and .

date his activities consistent with the level af institu-
ticnal care requirements, '

17.2. Responsibiiities,

{a) The pharmacist consultant or coordinator
shall be responsible to initiate and maintain in each
instance appropriate records and procedures for the
receipt, labeling, storage and disposition of all drugs,
including investigational drugs, medicasicn samples
and emergency kits.

(b} The pharmacist ¢consultant or coordinator
shall cause to be developed, issued and implemented a
"Policy and Procedures” manual for pharmacautical
services. This manual shall be open to inguiry by all
authorized governmental agencies including the
Board of Pharmacy. This manual shall enumerate
provisions for, but not limited to the following:

{1} Drug recall.

(2) Separate reconciliation for controlled
substances. )
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13) Automatie siop orders,.
(4) Systematic review of drug orders.

(8} Formulary or minimum stendurd: for
drug quality.

(6; Assist in in-service drug education.

(7) Cutline the procedure which shall spell
out how drug orders are to be taken from the patient’s
chart and transeribed to drugorders.

(¢} The pharmacist consultant or coordinator
shall be responsible for maintaining an adequate pro-
fessionallibrary of pharmaceutical references within
the facility. '

(d) The pharmacist consultant or coordinator
shall insurs compliance with rules of professional
conduct as adopted by the Board of Pharmacy under
the West Virginia Code, section two, article five, chap-
ter thirty.

(e} The pharmacist consultant or coordinator
shall insure compliance with all federal, state and
locallaws concerning drugs and pharmaceutical serv-
fces, -

() Nothing under these regulations shall pre-
clude a patient in a skilled nursing facility or inter-
medidte care facility from free choice of pharmaceuti-
cal supplies and drugs.




