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Gasgl gﬁﬂon ' STATE OF WEST VIRGINIA STATE
v - DEPARTMENT OF ADMINISTRATION o CHEL BOARD |
Rosert L. Stephens, Jr. DIiVISION OF PERSONNEL Rev. Paul J. Gimer, Member
Director Sharon H. Lynch, Member
Roger Margan, Member
MEMORANDUM , , Eugene Stump, Member
TO: State Personnel Board Members
T
FROM: BG (Ret) Robert L. Stephens -Di —e (t% Lq
West ¥ire; ivision of Personnel T '
RE: Request to File a Proposed Rule
DATE: May 10, 1995

During the recent legislative session, Senate Bill 158 was passed. This legislation
provides for a voluntary annual leave donation program for state employees which
would be established by the Division of Personnel by legislative rule.

I respectfully request your approval to file the attached proposed rule and notice
of public hearing for the leave donation program with the Secretary of State.

Thank you.

BG(Ret)RLSjr:TMC/

Attachments

APPROVED w«a 2N M"“W

John A. Canfield, Chairman May 18, 1995

Building 8, Room B-418, 1500 Kanawha Boutevard, East, Charleston, West Virginia 25305.0135  304/5358-3950
AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Leave Donation Program

Type ¢f Rule:

X Legislative Interpretive Procedural

West Virginia Division of Personnel

Agency
Address Building &, Room 416

1900 Fanawha Boulevard, East

Charleston, West Virginia 25305-0139
1. Effect of Proposed Rule )

ANNUAL FISCAL YEAR
| X PEAZE 1 DECREASR CURRENT ] e 7 THERRAFTER
ESTIMATED TOTAL $ _o- |'$ _o- $ oo $ o $ oo

PERSONAL SERVICES

CURRENT EXFENSE

REFAIRS &
ALTERATIONS o

EQUIPMENT

OTHER —

Explanation of above estimates:

Sga attached.

Objectives of these rules: o, scianiieh a2 program whereby one state

employee may voluntarily donzite annual leave to another state employvee who
iz experiencing a medical emergency and who has exhausted his/her available .

pzid leave.




“__.___,ﬁ__ﬁ_

Rule Title: Leave Donation Program
4. Explanation of QOverall Econcomic Impact of Proposed Rule.
A, Economic Impact on State Government.

See attached.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

See attached.

c. Economic Impact on Citizens/Public at Laxge.

See attached.

Date: Mav 1G, 1993

Sigrnature, of Agency Hgad or Authorized Representative

I - L .
feda J Tdteml e

’

T - - ' ; .
3¢ (Ref) Robert L. Siepnens, Jr., Director
West Virglniz Divisicn of Perscnnel

agency Contagct: Tari McClintock Crouss
’ S38-2950 :




FISCAL NOTE FOR PROPOSED RULE
for
LEAVE DONATION PROGRAM

1. Explanation of above estimates:

The proposed rule is essentially revenue neutral because the
transfer of annual leave is treated at the dollar value ©f the
annual leave transferred.

For example, 1f an employee earning an annual salary which
equates to a rate of $8/hour donates 5 hours of annual leave, the
dollar value is $40. 1If the employee receiving the leave earns an
annual salary which egquates to a rate of $i2/hour, the donated
leave 1s treated at its dollar value, thus, the employee receiving
the leave would be paid for 3.33 hours at their rate of $12/hour

(i.e. $40).

We anticipate some costs in terms of administrative time and
effort in processing the leave transfers. However, we expect these
costs to be minimal. R ’

4. ExXplanation of Overall Economic Impact of Proposed Rule,

A. Economic Impact on State Government. As noted above, the
propesed rule is essentially revenue neutral in terms of cost to
the state for payment of annual leave. However, the proposed rule
has the poctential to save money for the state by providing a means
to c¢ontinue the salaries {through denations from other state
employees) of individuals who would otherwise suffer significant
losses of income due to prolonged illnesses or .injuries. These
individuals, many of whom have noc other source of income, are thus
not placed in the position of having to be supported by public .
assistance, hence saving money for the state.

B. Econeomic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens. See above.

C. Economic Impact on Citizens/Public at Large. See above.




SUMMARY OF PROPOSED EMERGENCY RULE

LEAVE DONATION PROGRAM

The proposed emergency rule implements Senate Bill 158 (West
Virginia Code $29-6-27) which authorizes a voluntary leave
donation program for state employees. The program allows state
employees o donate accrued annual leave, on a one-to-one basis,
to other state employees who are experiencing medical emergencies
and who have exhausted their available pald leave.

The propocsed emergency rule defines terms, specificies
conditions of eligibility for both recipients and donors,
indicates the employment status of recipients, stipulates the
method of donations and use of donated leave, delineates the
responsibilities of appointing authcorities and the Division of
Personnel and provides a means fcor amending the rule.

STATEMENT OF CIRCUMSTANCES
REQUIRING THIS RULE

Senate Bill 158 (West Virginia Code $§29-6-27) requires the
Division of Personnel to establish the leave donation program by
legislative rule which shall be filed no later than July 15,
1895. -




143CSR2 .
WEST VIRGINIA DIVISION OF PERSONNEL
LEAVE DONATION PROGRAM

Section 1. General )

1.1. Sccpe: This rule implements the provisions set forth in WV Code
§29-6-27 regarding a voluntary annual leave donation program for state
employeas. _ .

1.2. Authority: Thig rule i1s igsued under authority of WV Code §29-6-
27. o - - - ]

1.3. Piling Date: .

ffective Date:

L

1.4,

o]

Section 2. Definitions. Terms used in this rule which are not included in
this section have the meaning given in the Administrative Rule of the Division
cf Perscrinel 143CSR1. ) : )

2.1 Annual Leave: B&An earned employee benefit of paid t¢ime off from
work as provided in the Adminlstrative Rule of the West Virginia Divisicn ¢f
Personrnel 143CSR1. o : o - B

2.2, PAppointing Autheorizy: The executive or administrative head of a
governmental unit who is authorized by statute to appoint employees in the
clasgified and/or classified-exempt gervice or smplovees exempt from coverage.

2.3. Dollar Value of Anrual Leave: The hourly rate cf an employves
multiplied by the number cf hours % annual leave. :
2.4. Donor:

An employvee who veoluntarily donates accrued annual leave
=0 a recipient. i .

2.%. Employee: Any person occupying a classified or classified-exempt
state position or a2 state position exempt from coverage whe 1s paid a wage or
salary and whe is entitied to annuwal leave as a benefit of emplovment.

2.6. Hourly Rate: The total annual base salary for a full-time
cyvee divided by 2,080 hours or, for a pari-time employee, divided ny the
al numbers cof hours worked annually. ’

2.7. Immediate Family: The Iimmediate family consists of the parsnts,
children, siblings, spouse, parents-in-law, children-in-law, grandparents,
grandchildren, step-parents, step-siklings, stepchildren, and individuals in 2
legal guaxdianship relationship.

2.8. Inter-Agency Donation: A donation of annual leave where the denox
is paid from cne operating account and the recipient is paid from another
cperating account. - -

2.%. Medical Emergency: & medical conditicn of an smplcyee or a member
cf the employee's immediate family that ls likely £o reguire the prolonged
absence oI the gmployee from duty and which will result in a substantial loss
of income toc the employee because of the unavailability of paid leave.

2.20. Recipient: An employee who receives (an} annual leave donations
Irom other emplovees, : ] - .

-1-




An amount greater than or equal to

2.11. Substantial Loss of Income:
one-half month of an employese's base pay. ) .

Section 3. Eligibility

3.1. Recipient Eligikility. In crder to be eligible to receive
donations ¢f annual leave, an employee must meet the fcllowing conditions:

The employee must have a medical emergency involving a medical

a.
the employee or a member of the employee's immediate family:

condition ef

b, In the case ¢f a medical emergency invelving a medical
condition of the emplovee, the emplovee must have exhausted all sick leave and
all annual leave as well as any other ascrued paid leave to which the employes B

is entitled;

c. In the case of.a medical emergency inveolving a medical
icn of & member ¢f the emplovee's immediate family, the employee must
and the sick leave allowance for members of -
the

cendit

have exhausted all annual leave
the employee's Lmred ate family as provided in the Administrative Rule of

Division of Persornnel, 143CSR1L;

d., The medical condition of the em:loyee or the member of the
emalovee s immediate family must be veriflied in w"Lthg by a
physician/practitidner as recuv*4"g the absence of the emnloyee from work for
2t least one half a month aft the exhausticn of available leave as specified
in sub-sections 3.0l1.k. and 3.0l.c. of this secticn. The Director oI
Perscnnel shall establish the criteria for the physician/practitioner’s
verification;

e. The emplovee must apply toe receive deonated leave according
procedures established by the Director of Personnel :f, because of the
nature of an employee's medical condition, the eﬂnlcvee is unable tc apply to
receive donated leave, thes applicaticn may be made bv a member of the

emplovee's immediate family or by the employee's appointing authority; and,

z The emplovee must not be receiving compensation for his/her

absence from work from any other source. .
3.2. Donor Eligibility. In order to be eligible to make donations of
annual leave, an employee must meet the fecllowing conditions.

a. Thne

employee must have & remalning balance of 80 hours of
acerued sick and/or annuzal leave after

making the annual leave donation.

. The employee must make the leave donation according teo
procedures established by the Director of Perscnnel. ’

Secticon 4. Recipient Status. Employees who are reciplents of deonated leave,
in all respects excep:t for the recelipt of salary, are considered in leave
without pay status in accordance with the Administraktive Rule of the Division
cf Psrsonnel, 143CSRI1. . a
4.1. Reclpients whose absences are due to their own medical condition
are considered on medical leave of absence without pay for up to six months

and, if reguested by the emplcyee and approved by the appointing autherity, con
versonal leave of absence for medical reasons for up to an additional si=x
months. :

4.2. Recipients whose sbsences are due to the medical conditions of -

_2.,.




members of their immediate family are considered con personal leave of absence
without pay.
4.3. The following restrictions regarding kenefits shall apply to

recipients:

a. Reciplents do not accrue annual or sick leave, nor do they
earn years ©f servide credit for leave accrual purposes, while in this status;
k. Recipients aré not eligible for paid holidavs while in this
stactus;

c. Reciplents do not earn tenure for purposes of order of
separation on layeoif while in this status;

d. Recipients do not earn service credit for purposes of annual
increment while in this status; ’ ’

e. ZRecivients do not earn service credit for any retirement
system administered by the state of West Virginia while in this status; and,

f. Recipients eligibility teo have the emplover share of iLnsurance
premniums paid is determined in accordance with regulations and procedures of
the Public Emplovees' Insurance Agency for emplevees in leave without pay
status.

4.4, The receipt of donated 1
responsibilities of applying for eit
=)

absence without pay or receiving approva
n

1l for a perscnal leave cof abszsences
without pay in accordance with the Administrative Rule of the Division of

Personnel 143CS8R1. . - _

ave in no way relleves an employee oI the
er a persconal or a medical leave of

Section 5. Method of Donations and Use of Donated Leave. 2ll dcnations of
annual leave and the use of donated leave is governed by the following
criteria and procedures established by the Diregctor of Personnel in
conformance with these criteria.

5.1. Method of Donations

a. Donations are in the form of whole hours of annual leave cnly.

b. Deners must specifically designate the recipient(s) of the

leave deonation.

=y

¢. The appointing autherity must deduct the total deonation
the annual leave balance of the donor upon receipt ¢f the donation form
specified by the Director of Persconnel.

Tt

Zrom

d. The appointing authority of the donor must calculate the
dollar vdilue of the donated leave and transmit that informaticon to the
appointing authority of the recipient, if not the same, according to
procedures established by the Director oI Personnel.

e, TFor inter-agency donations, the appointing authority of the
donor must reimburse the personal services aceount from which the recipient
was pald according to procedures established by the Director of Perscnnel.

f. An appointing autherity of a potential donor may 1imit inter-
agency dornatlions when he/she determines tha% such a donation will cause the
operating account from which the potential donor is paid to exceed its
apprepriation or cash balance. 7

_3_




£.2. Use of Donated Leave
a. Donated ledve ig used at its present dellar value.

b. The appeinting autherity of a recipient of donated leave
centinues to pay the base salary ¢f the recipient as long as there is a
balance of the total dellar value of ail leave donated to the recipient.

€. TFor inter-agency donations, the appointing authority of the
requests reimbursement from the appeointing authority ¢f the donor

recipient
to procedures established by the Director of Personnel.

according
d. A recipient's use of donated leave ceases:
. i1f the recipient, for any reason, Ceases employment with
the state; or,

B. 1f the recipient voluntarily reguests termination of the
use of donated leave; or,

c. if
physician/practitioner's verification; ozr,

&

the recipient fails to provide the reguired

D. upon the exhaustion of the total deollar value of all

leave decnated to the reciplent.

Section 6. Appointing Authorities' Responsibilities. Appeointing autherzities
are responsible for compliance with this rule and the procedures established

by the Divislen of Personnel Iofr implementatidn of the rule.
for assuring that donors

5.1. Appointing authorities are responsible
the leave donation

and »ecipients meet all conditions of eligibility for
Drogram.

£.2. A“Do*nthg authorities are sclely respeonsikble for and authorized
to provide information *egardlﬁg inszances of eligible employees seeking
dernations of annual leave in accordance with procedures estanlished by the
Civision of Perscnnel.

6.3. Appointing authorities must malntain all records of donations and
use of donated leave in accordance with procedures established by the Division
of Personneli.

6.4. Appointing esuthorities must provide all reguired and reguesied
informaticon and reports in accordance with procedures EStaDlLSHEd by the
Divisicen of Personnel. :

Secticn 7. Division of Perscnnel's Respongibilities and Annual Repcrt. The
Division of Perscnnel is ré&sponsible for establishing standards and procedures
for ilmplementation of this rule and for preparing an annual status report on
the leave donaticon program to be presented to the jeoint committes on
gevernment and finance no later than the f£ifth day of January each year.

Section 8. Amendments. If and when it is desirable and in the interests of
good administration, the State Personnel Board, after public notice, pubklic
hearing and legislative approval, may amend this rule.




