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CIVIL SERVICE SYSTEM

Chapter 29-6-10"
Series [
(1981) amended

Subject: Filing of Administrative Rules and Reguiations of the West Virginia
Civil Service System

Section 1. General

1.0l. Scope-These regulations establish rules for the West Virginia
Civil Service System,

1.02. Authority-These regulations are issued under authority of West
Virginia Code, Chapter 29, Article 6, Section 10.

1.03. Filing Date-These regulations are promulgated on the 26th day
of October, 1981, and filed on the 26th day of October, 1981, in the Secretary

of State's Office.

1,04, Effective Date-These regulations become effective on the First
day of December, 1981,
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Sec., 2.01 o .

Section 2, Preambles ) o

Sec. 2.0l. Preamblie. The general purpose of the Civil Service System
is to attract to the service of this State personnel of the hichest ability
and integrity by the establishment of a system of personnel administration
based on merit principles and scientific methods governing the appointment,
promotion, transfer, layoff, removal, discipline, classification, compensation,
and welfare of its Civil Service emp1oyees, and other incidents of state
employment. ATl appointments and promofions to positions in the classified
service shall be made sc]e]y on the basis of merit and fitness. All
employment positions not in the classified service, with the exception ¢f
the Board of Regents, are included in a c]a551f1cataon p]an known as classi-
fied-exempt service.
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Sec. 3

Section 3. Definitions
Accrue: To increase or accumulate periodically or by increment,

Agency: Any administrative department of state government estab1*shed
by law or executive order.

Allocation: The ariginal assignment of a position to a class by the
Director of Personnel on the basis of the kind, difficulty, and responsibi-
lity of the work performed.

Appeal: The complaint to the Civil Service Commission to correct or
reverse an alleged injustice done or error committed. _ -

Appointing Authority: The executive or administrative head of a
department who is authorized by statute to appoint employees in the classi-
fied or classified-exempt service. By written notification to the Director
of Personnel, the appointing authority may delegate specific powers authorized
by these Ru1es.

Appointment: The act of hiring an applicant for employment.

Assembled Examination: ~An examination which, due to the testing process
used, necessitates that applicants come to a test1ng location.

Availability: The indication, by an eligible, of the employment Toca-
tion and conditions under which employment would be accepted. )

Carry Forward Days: The maximum number of annual leave days which can
be accredited for use as of the first day of January depending on an employee's
years of tenure.

Certification: The official 1ist of eligibles given to an appo1nt1ng
authority for filling vacancies.

Civil Service System: The agency responsible for the system of personnel
administration for the classified and classified-exempt service.

Class or Class of Positions: One or more positions sufficiently similar
in duties, training, and responsibilities so that the same titles, the same
qualifications, and the same schedule of compensation and benefits may bhe
equitably applied to each position.

Classification Action: The actions of _allocation, reaT]ocat1on, classi-
fication, and reclassification. '

Classification Plan: The official lists of classes to which positions
in the classified service and classified-exempt service have been allocated
by the Director of Personnel and the administrative regulations governing
the administration of each plan.

Classified Employee: An employee whose job is allocated to a ¢lass in
the classified service. - ' -
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Sec. 3 o

Section 3. Definmitions {Cont'd)

Classified-Exempt Service: Those positions which satisfy the definitions
for "class" and "classify" but which are not covered under the Civil Service
System or by the Board of Regents.

Classified Service: Those positions which satisfy the definitions for
"class" and "classify™ and which are covered under the Civil Service System.

Cilassify: The process of ascertaining, analyzing, and evaluating the
duties and responsibilities of positions to determine the number and kind of
classes existing in the service,

Commission: The Civil Service Commission as provided for in Section
7, Article VI, Chapter 29 of the Code of West Virginia whose members are
appointed by the Governor with the advice and consent of the Senate.

Compensation Plan: The official schedule of pay rates, the range
assigned to each class of positions and the salary regulations used in pay
administration by the Civil Service agencies.

Continuance: To postpone an appeal hearing to a future date.

Covered Agency: An agency of State government or c¢ertain specific
positions within an agency efther designated by law or executive crder of
the Governor to be a part of the classified service.

Covered Employee: A permanent employee of an agency affiliated with
the Civil Service System.

Day: Unless otherwise specified, the use of "day" means a calendar day.

Decorum: Use of polite behavior when appearing before the Civil Service
Commission.

Demotion: A change for cause in the status of an employee from a posi-
tion in one class to a position in another class of fower rark as measured
by salary range, minimum qualifications, or duties, or a reduction in an
employee's pay to a lower step in the pay range assigned to the classification.
The two types of demctions are: a) Disciplinary Demotion - A reduction in pay
or a change in classification to a lower classification due to the inmability
of an empioyee to perform the duties of a classification or for improper
conduct. b) Demotion Without Prejudice - A change in classification of an
employee to a lower classification or a reduction of pay due to werk necessity.

Cirector: The Director of Personnel, as provided in Section 6 and 9,
Article VI, Chapter 29, of the Code of West Virginia, who serves as the
executive head of the Civil Service System.

Discovery: The initial revealing of information.

Discretionary: Open to individual choice or judgement.

Dismissal: The separation from employment of an employee by an
appointing authority.
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Sec, 3

Section 3. Definitions (Cont'd)

Docket: List of employees who have filed an appeal or complaint with
the Civil Service Commission and who are either awaiting review of eligibility
for a hearing or awaiting a scheduled hearing.

Effective Date: The established date the action takes piace.

Eligible: An applicant accepted for a Civil Service System examination
who receives a final passing rating and whose name is listed on the register
established for the class of position.

Emergency Appointment: An appointment, for not more than thirty (30)
calendar days 1in any twelve (12) month period, necessitated by a state of
emergency.

Employee: Any person who lawfully occupies a position in an agency and
who is paid a wage or salary.

Employee-Appellant: Individual who has filed an appeal with the Civil
Service Commnission and has been granted .a hearing.

Exempt Service: All positions specificalily exempted from the classified
service as noted in Chapter 29, Articie VI, of the Code of West Virginia
{see Appendix B).

Full-time Empigyee: One who works the full work schedule established
for the agency. i

Grievance: .Any matter of concern or dissatisfaction to an employee
which is subject to the contro! of the agency management except those matiers
exempted under Article XXIII, Section 1.2 (see 1.2 Grievance).

Handicapped: A person who has a physical or mental impairment which
substantially 1imits ane or more of such person's major 1ife activities, has
had a record of such impairmeni or is regarded as having such an impairment,.

Hearing Board: The body which hears grievances. .

Immediate Family: Consists of the father, mother, son, daughter, brother,
sister, husband, wife, mother-in-law, father-in-law, son-in-Taw, daughter-
in-law, grandfather, grandmother, granddaughier, grandson, stepmother,
stepfather, and stepchildren.

Incumbent: A person occupying a position in the classified service.

Intra-Agency Transfer: A tfansfer within a single agency.

inter-Agency Transfer: A transfer from one agency to another,

Intermittent Appointment: An appointment to a position which requires
performance on an irregular or "as needed" basis for no more than 945 hours
in a twelve month period,
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Sec. 3

Section 3. Definitions {(Cont'd)

[rreqular Employment: Work hours which are not symmetrical from week
to week, :

Lateral Class Change: The movement of an emponee from one class to
another cilass in the same pay grade,

Layoff: A reducticn in the number of emp]oyees caused by a reduced work
load or curtailment of funds,

Leave: A fringe benefit earned by employees for time off from work.

Length of Service Category: The grouping of the number of years, menths,
and days of eligible employment which is used to determing the rate of accrual
of annual leave benefits.

Local Facility: A sub-unit of an agency which provides services to a
specified section of the State and has employees reporting to locations
other than the state ¢ffile headquarters.

Longevity: The length of emplioyment; seniority.

Merit Increase: An advancement in salary granted as a reward. for the
quality of work performance.

Meritorious Service: Quality of work performance judged to deserve
reward or honor. .

Minimum Qualifications: The least experience and/or training required

by the Civil Service Commission for employment in a class of position and
admission to an examination.

Month: Any of the twelve parts into which the calendar year is divided.

Ninety-Day Exempt Appointment: Perscnnel employed for less than ninety
(90) working days in a year.

Original Appeintmenu Initial employment of an individual into the
ciassitied service as a resuTt of se]ect1on from a certification of names
from a register.

Part-time Employee: One who works 1ess than the full-time work schedule
established for an agency.

Part-time Professional: An employee engaged in professicnal services
without administrative duties and who works ne more than half the agency's
full-time work schedule,

Pa! Plan: The official schedule of saiarzeg approved by the Governor

consisting of multiple pay grades w1th n1n1mum - maximum, and intervening
rates of pay for esach grade.- '

Pay Rate: One of the fixed steps or increments listed in a pay plan.
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Sec. 3

Section 3. Definitions (Cont'd)
Per Diem: A daily allowance.
Permanent Employee: An employee who was hired from a register and who

has completed the probationary period prescribed by the Civil Service
Commission for the job class.

Personnel Officer: That employee of each agency who is immediately
responsible for the personnel administration of the agency.

Physician: A person licensed under the laws of a state to practice
medicine,

Policymaking Positions: A position in which the person occupying it:
a) acts as an advisor to or formulates plans for the implementation of broad
goals for the executive or administrative head. of the agency; b} is in charge
of a2 major administrative component of the agency; and ¢} reports directly
and is directly accountable to the administrative or executive head of the
agency.

Position: An authorized and identified group of duties and responsi-
bilities assigned by the proper authority requiring the full-time or part-time -
employment of at least one person. .

Postmarked: An official United States postal marking showing the mailing
dateo o ) o .

Probationary Period: A specified trial work period prescribed by the
Civil Service Commission designed to test the fitness of an employee selected
from a competitive 1ist of eligibles for the position for which an original
appointment has been received.

Procedural Due Process: A course of proceedings carried out regulariy
and in accordance with the rules and principles established in these regu-
tations for the protection of employees® rights.

Promotion: A change in the status of an employee from a position in
one class to a position in another class of higher rank as measured by
salary range and increased level of duties and/or responsibilities.

Provisional Appointment: The hiring of an employee to fill a position
pending the administration of compet1t1ve examination and the establishment
of a register.

Reallocation: Reass1gnment of a position to a different class by the
Director of Personnel.

Reclassification: The revision of a class or class series which results
in a redefinition of the nature of the work performed and a reassignment of
positions based on the new definition and may include a change in the title,
pay grade, or minimum qualifications for the classes involved.

Reduction-in-force: A layoff of employees occasioned by curtailment of
funds or reduced work load.
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Sec. 3

Section 3. Definitions (Cent'd)

Register: An official list of currently available eligibles for a job
class ranked in the order of the final score as a result of the Civil Service
examination for the c¢lass of position.

Reqular Part-time Employnient: Work hours which are symmeirical from
waek to wesk, but are less than the full time work schedule estabiishad for
the agency.

Reinstatement: A type of re-employment of a former permanent covered
employee.

Resignation: Voluntary separation from employment made at the request
of the employee. o ) o -

Salary Adjustment: A salary change resulting from a revision to the
pay Dplan or the reclassification of a class to a different pay grade.

Salary Advancement: A salary increase within the range prescribed for
the class by the classification plan.

Salary Range: The approved menthly and annual salary for a ciass which
includes the initial, maximum, and intervening steps.’ .

Seniority Rights: The right to continue %o hold a2 certain job, based
on length of service, '

Served, Serving or Service cof Process: Presentation of documents to
a person either in person or by the United States mail, Service by mail
is compiete at the time and date of mailing.

Service: Employment time which may be used for determining annual
leave accrual and order of separation in a reduction-in-farce.

Shift Differential: The payment of a d&ifferent rate of pay for hours
worked in an approved class during prescribed evening and night shifts,

Specification: The official description of a class of positicn which

defines the ciass, provides examplaes of work performed, kncwledges, skills,
and abilities, and the minimum qualifications required for empioyment.

Step for Step: The movement of an employee's saiary to the same or
corresponding step or pay rate in a higher or lower pay gdrade.

Stipulation: Formal written agreement between parties.

Student Employes: Arn employee working for a limited period of time
as qualifying under the current Student Policy approved by the Commission.

Suspension: Disciplinary action taken by an agency temporarily to
relieve an empioyee of duties and place the employee on leave without pay.

Technical Rules of Evidence: Rules applied to civil and criminal court
cases but not toc administrative hearings. '
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Sec., 3

Section 3. Definitions (Cont'd)

Temporary Appointment: The hiring of an employee from a register for '
a period not to exceed 6 months.

Termination: Separation from employment by the appointing authority as
a result of limited term employment.

Title Change: The revision in the title of a class by the Commission,

Transfer: Tne change of an employee from a position in a given class

to a different position in the same class in a different subdivision or
geographic location of the same or a different agency.

Unassembled Examination: An examination procedure which does not
require persons being examined to gather at a test site and which does not
include a written examination.,

Veterans' Preference Points: An additional 5 points added to the final
passing score of any veteran who has served in the armed forces of the United
States of America during World War I {April 6, 1917, to November 11, 1818),
World War II (December 7, 1941, to December 31, 1946), the Korean Conflict
(June 27, 1950, to January 31, 1955), or the Vietnam Conflict (August 5, 1964,
to March 28, 1973) and who has received a discharge under honorable conditions
from such service. An additional 5 points are available to such veterans who
also have a current and compensable service connected disability or who have
received a Purple Heart award,

Work Schedule: Designaticon of the periods of time during which work is
performed. - - ' . '

Year: Twelve (12) consecutive month period, unless otherwise specified.
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Sac, 4.01

Section 4. {Qrganization ' .

4.01. Civil Service Commission-A Civil Service Commissicn consisting
of three membars shall be appointed by the Governor by and with the advice
and consent of ths Senate. Members shall serve for a term of six years or
until successors have been appointed. See Section 5, Article VI, Chapter 29.

4.02. Qualifications of Civil Service Commission-The present merit
system council shall be transformed into the Givil Service Commission. The
members of tne Commission shail be persons in sympathy with the application
of merit principles to public employment. No member of the Commission shall
be a member of any local, state, or national committee of a political party
or an officer or member of a commTttee in any partisan political club or
organization or shall hold, or be a candidate for, any paid public office.
Not mare than two members of the same political party shall serve on the
Commission at the same time.

4.03. Duties of the Commission-In addition to the duties expressly

set forth elsewhere in this law, the Commission shall:

(a} Represent the public interest in the improvement of personnel
administration in the state service. .

{b) Advise the Governor and the Director on problems concerning personnel
administration.

(c) Foster the interest of institutions of learning and of industrial,
civic, professional and emp10yee OFg&H]Z&t]OﬂS in the improvement of perSOnne1
standards in the state service.

{d} Make any investigation which it may consider desirable concerning
the administration of perscnnel in the state service, and make recommenda-
tions to the Director with respect thereto.

(e} Make an annual report and special reports and recommendations to
the Governor,

{f) Approve the budget as prepared by the Director for administration of
this article before submission to the direcfor of the budget.

{(g) The Commission shall elect one of its members chairman. It shall
meet at such time and place as shall be specified by call of the chairman
or the Directors. At Teast one meeting shall be held in each month. ATl
meetings shall be open to the public. Notice of each meeting shall be given
in writing to each member by the Director at least three days in advance of
the meeting. Two members shall constitute a gquorum for the transaction of
business.

(h) Members of the Commission shall each be paid seventy-five dollars
for each day devoted to the work of the Comm1ss1on, but not more than
eighteen hundred dollars in any one year. They shall be entitled to reim-
bursement for necessary traveling and other expenditures necessitated by ’
their official duties.
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Sec. 4,04

Section 4. Organization {Cont'd)

4,04, Director of Personng?

(a) Upon recommendation of the Civil Service Commission, the Governor
shall appoint a Director of Personnei. In formulating its recommendations
for a Director, the Commission shall observe the following:

1. Director shall be & person who has had training cr experience in
perscnnel administration or a related field.

2. He shall be one who has known sympa+h1es Wwith the mer1t prirciple
of government service,

3. He shall be selected from a regisfter establisned as a result of
competitive examination in the same manner thab other Civil Servwce employees
are salected, -

4, He shall not be a candidate for or hold any eiective public office
nor shall he be a member of any political committee, nor shall he serve
as an election official, nor shall he engage in _any political activity
other than to vote in behalf of or in opposition to any candidate, political
party or public issue involved in_the elaction.

(b) The salary and expenses of the Director and his staff shall be met
out of any funds availablie for the purposs and shall be paid upon certifica-
tion of the Director, in such manner as the expanses of other state employees
are paid.

(¢c) The Director, as executive head of the departiment, shall direct
and supervise all its administrative and technical activities. In addition
to the duties imposed upon him elsewhere in this Taw, it shall be his duty:

1. To apply and carry out his law and the rules adopted thereunder,

2. . To attend meetings of the Commission and to act as its secretary
and keep minutes of its proceedings.

3. To establish and maintain a roster of all employeses in the state
Civil Service, in which there shall be set forth, as to each employee, the
class title, pay or status, and other pertinent data.

4, To appoint such employees of the department and suchn experts and
special assistants as may be necessary to carry out effectively the provi-
sions of this law.

5. To foster and develop, in cooperation with appointing authorities )
and otners, programs for the improvement of employeae effectiveness, including
training, safety, healtn, counseling and welfare.

6. To make availabie to the public information about vacancies in
the cliassified service and to strive constantly to attract to the career
service of this State people of the highest ability.

1
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Sec, 4.04

Section 4. Organization {Cont'd)

7. To investigate from time to time the operation and effect of this
law and of the rules made thereunder and to report his findings and recom-
mendations to the Cemmission and to the Governor.

8. To make an annual report regarding the work of the department, and
such special reports as he may consider desirable, to the Commission,

9. To prepare the annual budget for the department of personnel and
when approved by the Commission, submit it to the director of the budget.

10, To perform any other lawful acts which he may consider necessary
or desirable to carry cut the purposes and provisions of this Taw.

11. To furnish copies of the minutes of all regular meetings of the
Commission to edch participating agency,

(d) In the event of the absence of the Director or his 1néb11?ty from
any cause to discharge the powers and duties of his office, the Commission
may from time to time designate in writing an empicyee of the department to

act for him. 1In such case, the powers and duties of the Director shall
devoive upon such employee designated by the Commission.

(e) The Director may designate appropriate persons, including officers
and employess in the state service, to dssist in the preparation and rating
of tests. An appointing authority shall éxcuse any employee in his division
from his regular duties for the time required for his work as an examiner.
Such officers and employees shall not be entitled to extra pay for further
services as examiners but shall be entitled to reimbursement for necessary
traveling an¢ other expenses.

4,05. Agency Personnel Officer-Each state agency shall designate a staff
employee to serve as Personnel Officer. It shall be his responsibility,
wWwith such clerical assistance as may be necessary, to assure compliance with
the ¢lassification and compensation plans as established by the Commission;
to maintain personnel records of all persons employed in the agency, and
records of all personnel actions; to notify the director as far in advance
as possible of vacancies which may occur in the agency; and to perform such
other duties as are prescribed in this rule and as the appointing authority
may direct. o
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Sec. 5,01

Sectijon 5. <{(lassification Plans

5.01., Preparation of Plans-The Commission, after conferring with the
appointing authorities concerned, shall formally adopt and make effective
a comprehensive classification plan for all positions, The pian shali be
based on an investigation and analysis of the duties and responsibilities of
each position, and each position shall be allocated by the Director of
Personnel after consuitation with the appointing authority concerned to its
proper class in the classification plan. When complete, the classification
plan shall incliude for each class of position an appropriate title, a
description of the duties and responsibilities, and the minimum regquirements
of training, experience, and other qualifications.

5.02, Revision of Plans-Existing classes of positions may be abolished
or changed, or new classes added, in the same manner as the classificaticn
plans were originally adopted.

5.03. Incumbents of Reallocated Positions-When a position is reallocated
to a different class, the incumbent shall not be deemed eligible to continue
in the position unless he would have been eligible for original appointment,
promotion, transfer, or demotion, to a position of the new class while
serving in the position as previously allocated. If ineligible to continue
in such position, he may be transferred, promoted, or demoted by appropriate
action in accordance with such provision of this rule as the Director may
deem to be applicable, In any case in which the incumbent is ineligible to
continue in the position, and he is not transferred, promoted, or demoted,
the provisions of the rule regarding separations shall apply.
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Sec, 6,01

Section 6. Compensation Plan and Salary Regulations

Pursuant to the previsions of Chapter 29, Article VI, Section 10 (2)
of the Code of West Virginia, the following salary ragulations shall apply
to employees covered by the Civil Service System.

6.01. Purpose and Intent-To attract qualified employees and retain them
in the classified service, the Commission shall esndeavor to provide through
the pay plan adeguate compensation based on the principles of equal pay for
equal work among the various state agencies and on comparability to pay rates
establisned in other public and private ageéncies and businesses. The intent
of the Commissicn is to racommend to the Governor a pay plan with annual
adJustments for cost-of-living 1ncreases and add1t10na? funds for merit
increases. -

5.02. Preparation of Plan-After consultation with the appointing author-
ities and State fiscal officers and after a2 public hearing, the Director

and the Commission shall prepare and submit to the Governor for his approval
an annual revision of the pay plan., The pay plan shall include salary
schedules containing multiple pay grades with initial, intervening, and
maximum rates of pay for each grede. Pericdic amendmants to the pay plan

may be made in the same manner.

£.03. Adoption of Plan-The plan shall become effective cnly after it has

been approved by the Governor., The approved pay plan shall constitute the
cf ficial schedule of salaries for the classified service,

6.04. Implementation of Plan

{a) Assignment of Classes-The Commisgion shall assign each class of
positions to an appropriate pay grade consistent with the duties outlined in
the class specification. No salary sheli be approved by the Director of
Personnel unless it conforms to cne of the pay rates in the pay grade assigned
to the employse‘s class of position.

(b} Entry Salary-The entry saIany for any employee shall be at the
minimum satary for the ¢lass. However, an individual possessing qualifica-
tions, pertinent training, or experience above the minimum required for the
c]ass, as determined by the Director, may be appointed at any pay rate
above the minimum, unless otherwise 1imited by the Commission. For each
step above the minimum, the individual must have in excess of the minimum
requirements at least six months of pertinent experience or equivalent
pertinent training.

(c) Standard Rates of Pay-The compensation pian appiies to all classes
of positions 1in the classified service., [t provides standard pay rates for
fuli-time employeas for regulariy established working hours in all offices
and departments. The salary or wage paid shall be determined by the pay
grade to which the classification of the position has been allocated. All
employees, including those serving in positions on a part-time basis, shall
be paid in proportion to the actual time worked.

(d) Additional Pay-Except for authorized overtime or shift differential,
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no pay additional to the regular salary shall be made to any employee. The
rates as provided do not incliude reimbursements for actual and necessary
expenses incurred incident to employment such as travel expense. Additional
duties imposed or volunteered shall not constitute an exceptian to this rule,

(e) Availability of Funds-Before a department makes salary adjustments
and advancements in accordance with these regulations, its fiscal officer
shall certify that funds for this purpgse are available.

(f) Salary Adjustments

1. New Plan

2. Upon adoption of a new pay plan, each incumbent's salary shall bpe
adjusted to the step in the new plan corresponding to his step in
the old plan., If it is impossible due to budgetary restrictions to
adjust an incumbent's pay on a step-for-step basis, the Commission
shall provide for a plan of application which assures as nearily as
possible that the pay of all incumbents in the classified service
shall receive equal treatment (i.e., ane step, two steps, etc.).

b. When the salary ranges of a new pay plan do not have the humber
of steps corresponding to the old pian, each incumbent's salary shall
be adjusted to the naext higher rate in the appropriate salary range.

¢. An incumbent whose salary fails above the maximum rate of the new
range shall maintain his current salary and shall be ineligible
for salary advancements.

2. Pay on Reclassification

a. Higher minimum

1. When & class is reassigned by the Commission to a salary range having
a8 higher minimum, the salaries of those incumbents below the new
minimum shall be adjusted to the naw minimum.

2. Where the salary of the incumbent coincides with a step in the new
range, the salary shall remain unchanged.

3. Where the salary of the incumbent falls within the new range and
does not correspond with a step in the range, the salary shall be
adjusted to the next higher rate in the new range.

4, UWhere the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements. -

b. Lower Minimum

1. When a class is assigned to a salary range having a lower minimum,
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the salaries of those incumbents which coincide with a step in the
new rangs shail remain unchanged.

2. 'Where the salary of the incumbent falls within the new range and
doas not coincide with a step in the range, the Commission shall
approve a plan of application which assures as nearly equal treatment
of the incumbent's pay as possible,

3. ¥Where the salary of the incumbent is above the maximum rate of the
rew ranga, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements.

3. Pay on Position Reallccation-When a position is reallocated to a

different class, the salary of the incumbent shall be adjusted in accord-
ance with salary regulations for promotion, demotion and lateral class change.

4. Separation from Employment-An employee who separates from state employ-
ment (by dismissal, resignaticn, layoff, termination, retirement, death)
prior t¢ the date a naw pay plan becomes effective and who is contlnued on
the payroll beyond that date Tor annual Jeave payment {s not entitled to
salary adjustments,

6.05. Pay on Promotion

{a) Minimum Increase-The salary of an employee who is promoted shall
be adjusted to the minimum rate of the new class. If the incumbent's current
pay rate is at or above the minimum rate for the new class, but coincides
with a step in the new range, the salary shall be adjusted one step in tne
range. MWhere the pay rate does not coincide with a step in the new range,
the salary shall be adjusted to the next higher rate which provides at lTeast
a full step increase.

(b} Additional Increase-Tne appointing authority may grant additional
steps to an employee being promoted if the employee has sufficient qualifica-
tions in excess of the minimum required for the new class. The employsze
shall possess at least six months of pertinent experience or an equivalent
amount of pertinent training for each additional step granted.

6,06, Pay on Demotion-An employse who is demoted and whose current pay
rate is above the maximum pay rate for the new ciassification shall have a pay
reduction to at least the maximum rate of the new classification. The
employze's salary may remain the same if his pay is within the pay range of
the new classificaticon, or his pay may be reduced to a lower step in the
new range. If the employee's salary before demotion falls within the range
for the Tower class, but does not coincide with a step in that range, his
salary shall be reduced at least to the next lower step in the new range,

6.07. Pay on Lateral Class Change-Any employee who receives a lateral
class change shall be paid the same salary received pr10r to the change.
Wnere the rate of pay does not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate.
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6.08, Pay for Shift Differential

(a) Eligibility-Any employee who is in a class approved by the Director
of Personnel for shiftf differential and who is required to work, and does
wWwork, an assigned shift starting between the hours of 2:00 p.m. and 2:00 a.m.
inclusive may be paid at a fiat rate established by the Commission. Shift
differential payments. shall apply only if at least one-half the scheduled
hours fall between the hours of 6:00 p.m, and 6:00 a.m.

{(b) Reassignment-When an employee is reassigned to a shift or class
for which shift differential has not been apprcved, the employee's salary
shall be reduced by the amount ¢f the shift differential.

6.09. Salary Advancements

(a) Upon Merit-All salary advancements shall be based on merit as
reflected by service ratings and other recorded measures of performance.

(b} Limited to Permanent Employees-Salary advancements shall be
Timited to permanent emplgoyees.

{c} Wnen made-The initial salary advancement may be effectiva when
an employee completes the probationary period. Salary advancements for
otner permanent employees may be effective on or after the date on which
they become eligibia.

(d) One-Step Advancement-No employee shall receive a salary advance-
ment of fmore than one step in the salary range for the class, except as
provided in paragraph §.09(f). ~

(e) Salary Advancement Interval-Except as provided.in paragraph 6.09({7)
the interval between salary advancements shall be at least six months.

(f) Exceptionally Meritorious Service-In cases of an employee's
exceptionally meritorious service, salary advancements of more than one step
in the range or at intervals of less than the regularly prescribed period
are permitied. However, no amployee shall recelive salary advancements of
more than two steps, including advancements for exceptionally maritorious
service, in any twelve {12) month period.

6.10. Longevity Increases -

(a) Eligibility-An employee with seven years of total state service who
has attained the maximum in the range for the class without a salary increase
in the immediately preceding twelve maonths shall be eligible for a longevity
increase as prescribed in the adoption of a new pay plan.

.(b) Additieonal Lcngev1ty Increases-In the same manner, an employee
otherwise not receiving a salary increass in each succeeding 12 month period
shali be eligible for a longevity increase.
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Section 7. Applicaticns and Examinaticns

7.01. Character of Examinations

{(a) Examinations for entrance in the classified service will be conducted
or an open competitive basis. Exeminaticns shall be practical in nature,
snhall be constructed to reveal the capacity of the applicant for the particular
position for which he is competing as well as his genaral background and
related knowledges, and shall be rated objectively. A practical written test
shall be inciuded except when rendered impractical because of (a) exceptiocnal
gualifications of a scientific or a professional nature being required and
(b) the need for ranking candidates being rendered unnecessary because of the
absence of effective competition. In such exceptional cases an unassembled
examination may be held upon recommendation of the Diresctor and approval of
the Commission.

(b) Examinations shall also include:

1. A rating of training and experience for the more responsible profes-
sional, technical, supervisory and administrative positions;

2. An cral examination for positions requiring freguent contact with
the public or which involve important supervisory or administrative duties.
However, after consultation with the agency, the Director, with the approval
of the Commissicn, may eliminate the cral examination for those classes of
positions in which it is anticipaied that the entire eligible register will
be exhausted within a relatively short period.

{c) Tne Director shall assign definite weights to each part of the
examination prior to its public anrouncement. Qualifiad experts will work
with the Director of Personnel in the preparaticn of examination material and
in the rating of training and experience of applicants for professional
positions, The Director of Personnel shall consult with each agency affected
on ganaral phases of examination procedure such as the determination of type of
examination, and the choice of gualified experts from cutside the agsncy.

7.02. Notice of Examinationg

(a) The Director shall give public announcement of all entrance
examinations for at least 15 days in advance of the closing date for receipt
of applications. He shall make every reasonable effort to attract qualified
persons to compete in these examinations. Notices of examinations shall be
posted in important centers throughout the State and copies shail be sent
to newspapers of State-wide circulation, radio stations, educaticnal insti-
tutions, professionail societies, public officials, and such other workers
and individuals as the Director may determine expedient. Exceptions to the
requirement that examination notices must be statewide may be made where
the purpose of civing an examination is fo supplement already existing registers
as provided for in Section 8.02{b) and/or in crder to conduct a continuous
recruitment program as provided for in Section 7.03(db). In such cases,
the nctice and other publicity may be restricted to the places where additional
eligibles are needed. Public announcement of examinations shall specify the
title and salary range of the class of position, infermation as to the rates
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of pay at which appointments are expected to be made, the duties to be
performed, the minimum qualifications required, the final date on which
applications will be received, and all other conditions of competition,
including the relative weights assigned to the various parts in the examina-
tion and the fact that faflure in one part of the examination will disqualify
an applicant, - -

(b) In order to be eligible to be admitted to examinations, applicants
must be citizens of the United States and (a) have been born in West Virginia
or (b) have been legal residents of or domiciled in West Virginia for at
least one year prior to the date of examinations, or (c) have maintained a
legal residence and domicile in West Virginia for at least 10 years of his
1ife, provided change to another state was made no eariier than one year
prior to the date of examinations., The Commission, at its discretion, may
waive citizénship and residence requirements,

7.03. Filing Appiications

(a) A11 applications shall be made on forms prescribed by the Director
and approved by the Commission and must be filed with the Director on or
prior to the closing date specified in the announcement or postmarked before
midnight of that date. Such applications shall include a statement from the
applicant of all pertinent information regarding his training, experience,
and age, and, in addition, the Director may require a photograph of the
applicant, a certificate of his physical fitness from one or more licensed
physicians, and any other information which the Director may deem necessary.
A1l apptications shall be signed and sworn to (or affirmed) by the Applicant.

(b) For classes of positions for which recruitment is difficult, the
Director, with the approval of the Commission, may provide for continuous
receipt of applications and for holding examinations as needed,

7.04, Disgualification of Applicants

(a) Under the supervision and direction of the Commission, the Director
may refuse to examine an applicant, or after examination, may disquaiify
such applicant or remove his name from a register, or refuse to certify any

eligible on a register if:

1. he is found to lack any of the preliminary requirements established
for the examination for the class of position;

2. he is so disabled as to be rendered unfit for the performance of
the duties of the class;

3. he is addicted to the use of narcotics or the habitual use of
intoxicating liquors to excess; '

4, he has been convicted of an infamous c¢rime or other crime involving
moral turpitude;
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5. he has made a false statement of material fact in nhis application;

6. he has previously been dismissed from any public service for
delinguency, misconduct, or other similar cause.

7. he has used or attempted to use political pressure or bribery tc
secure an advantage in the examination or appointment;

8. he has diractly or indirectly obtained. informaticon regarding exam-
inations to which as an applicant he was not entitled;

9. he has failed to submit his application correctly or within the
prescribed time limits;

16, he has taken part in the compilation, administraticn, or correction
¢f the examination;

11, at least three former emplaoyers stais thai they would not re-employ
him, or otherwise indicate that his services as an employee were unsatis-
factory or that he 15 1ack1ng in character and fitness for the position
he applied for;

12, the register from which he is certified is for a class for which
an oral examination was not a part of the examination process, and at least
two agencies have interviewed him and report that he is not considered to
be suitable for a position in the class he was interviewed for;

13. he has otherwise violated provisicns of this rule.

(b} In order to be admitted to an open competitive examination, an
applicant must have satisfied all minimum gqualifications of the pesition for
which he has requested an examination, except that he may be admitted if
he is qualified in all respects except for (1) a deficiency of no more than
six months of qualifying training and, at the time of application, he is
engagéed in educational pursuits that w111 qualify him; or (2) a deficiency of
no more than six months of gualifying experiente and, at the time of applica-
tion, he is employed by an agency in work that will qualify him. An
applicant so admitted, and who passes the examination, may not be considered
available for employment until the minimum qualifications have been satisfied.
The applicant shall be responsible for furn15h1ng evidence of subseguently
satisfying tne minimum qualifications, ’

{c) A disqualified applicant shall be promptly notified of such action,
and an applicant who s not admitted toc an examination because of failure to
meet the preliminary requirements shall be nctified by letter to his Tast-known
address sufficiently in advance of the examination to aliow for an appeal from
rejection as provided in Section 14.03{a).

7.05. Conduct of Examinations

(a) Written tests shall be conducted simultaneously in as many places
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as are necessary for the convenience of the applicants, and as are practicable
for proper administration. The requirement for simultaneous conduct of .
examinations may be deviated from as may be found necessary by the Director to
administer more effectively a continuous recruitment program as provided for
in Section 7.03(b}. The Director may designate such monitors as may be
necessary to conduct examinations under instructions prescribed by him, and
may also arrande for the use of public buildings in which to conduct the
examinations. The Director shall provide for the compensation of monitors

and assistants in accordance with the approved budget for the purpose.

{b} The identity of persons taking competitive assembled examinations
snall not be disclosed to the examiner. An identification number, which shail
be used to identify all papers of each applicant, shall be assigned by the
Director to each applicant. Any examination papers bearing the name ¢f the
applicant or identification other than an identification number shall be
rejected. In cases of rejection the Director shall promptly notify the applicant.

7.06. Rating Examinations

(a) The Director shall determine a final score for each appiicant’s
examination, "confiputed in accordance with the weights for the several parts
established by the Director as set forth in the announcement., Failure in any
part of an examination shall disqualify the applicant in the entire examination
and shall disqualify him from participation in subsequent parts of the examin-
ation. All applicants for the same position shall be accorded uniform and
equal treatment in all phases of the examination procedures.

(b) Any veteran (as defined in Appendix B of this Rule) who claims
veteran's preference and who has made a passing grade in an examination shall
have five points added to his final earned score, An additional five pcints
shall be added to the augmented earned score of vetearans with a compensable
service-connected disability or those who are awarded the purple heart.
Persans claiming preference or disability preference must submit satisfactory
proof thereof to the Director of Personnel prior to admission to examinations.

(c) The Director, with the approval of the Commission, shall utilize
appropriate scientific technigues and procedures in rating the results of
examinations and in determining the final scores of the competitors. In
determining the system for rating results on the examination, the Director
and the Commission shall give due regard to the number of candidates and to
tne number of vacancies which may reasonably be expected to occur in the Tife
of the .register. ; ;

7.07. Rating Training and Experience-If training and experience. form a
part of the total examination, the Director, with the approval of the
Commission, shall determine a procedure for the evaluation of the training
and experience qualification of the various applicants.,” The formula used
in appraisal shall give due regard to recency and quality as well as quantity
of experience and to the pertinency of the training. This procedure shall
allow for the substitution of training for experience and experience Tor
training, within the limits stated in the class specifications.
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7.08. Investigations-Before rating training and experience or prior to
certification from the register, the Director shall, fo the extent practicable,
investigate the applicant's training and experience to verify the statements
contained in his application form and to adduce evidence regarding his
character and fitness. If this investigation produces information affecting
the rating of training or experience, the Director shall rate or re-rate the
applicant's record accordingly, and make the necessary adjustments in the
register. He shali also promptly notify the applicant of such re-rating.

7.09. Oral ExaminaticnS-When an oral examination forms part of a total
examination for a position, the Director shall, with the approval of the
Commissicn, appeint one or more Oral Examination Beards as needed, An
Oral Examination Board shall consist of two or more members, not more than
one of whom shall be from any ons agency, who shall be kncwn to be interested
in the improvement of publi¢ administration and in the selection of efficient
government personnel and at least cne of whom shall te technically familiar
with the character of work in the position for which the applicant will be
examined., Any person actively engaged in the work of any political organiza-
tion, or any person holding political office, shall not serve as a member
of any such beard. If practicable, all applicants qualifying for the oral
examiration for the sam2 class shall be rated by the same Oral Examination
Board, A member of an Oral Examination Bocard shall disclose 2ach instance
in wnich, by knowing an applicant personaily, he would be prejudiced either
for or against the applicant, in which case he shall not rate such applicant.

7.10. Notice of Examination Resulis-Each applicant passing all parts of
the examination shall be notified by mail by the Director of his final rating
as soon as the rating of the examination has been completed and the register
established. An eligible, upon request and presentation of proper identifica-
tion, shall be entitied to information concerning his relative position on a
register. An applicant who Tails any part of the examination or the total
examination shall be notified of his failure.

7.11, Special Examination-No applicant shall be given a specially
administered examination uniess the Commission by formal and recordead action
finds that the applicant's failure to take or complete an examination was due
£o an abvious error for which the Director or any of his assistants is
responsible. A make-up examination, administered along with a subsequent
axamination series, may be allowed by the Commission provided the Director
certifies that it is administratively practicable. The Commission's findings
and recommendzticns shall be recorded in jts miputes. No claim for a
specially administered or make-upn examination shall be allcwed unless it s
filed in writing with the Commission within 10 days after the date of the
original examination. Any specially administered ¢r make-up examination
shall be constructed on a pattern similar to the original examirnation.

7.12, Physical Examination-Before appointment applicants may de required
10 pass a satisfaciory physical examination.

7.13. Examination Records-The Director shall be respensible for the _
maintenance of all records pertinent toc the examination program. Applications
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4, if two offers of "2 probationary appointment to the class for which
the register was established in a location for which he nas declared himself
available have been declined by the eligible.

(b) The Director shall notify the eligible by mail to his last-known
address of this action and the reasons therefor., An eligible‘s name shall
be reinstated on the register upon showing of cause satisfactory to the
Uirector or in accordance with a decision of the Commission upon appeal
as provided in Section 14.05{a).
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Section 9. Certification of Eligibles

9.01. Request for Certification-If a vacancy occurs in any position
in an agency or if new positions are established and new employees are
needed, requisitions shall be submitted by the Personnel Officer to the
Director upon a prescribed form. This requisition shall state the number
cf positions to be filled in each class, identifying each cTass title and
all other pertinent information.

9.02. Certification Methods

{a) Upon receipt of a requisition, the Director shall certify and submit
in writing to the Perscnnel Ufficer the names of available persons on the
appropriate original register established as a result of open competitive
examination for tne class of position, af the same time, from the appropriate
promotional register, if such a register exists. The number to be certified
and submitted will be governed by the following sub-paragraphs. Nothing in
the foliowing sub-paragraphs shall be construed as altering the exhaustion
point of a register as described in Section 8.02{z).

1. If only one position is involved, the Director shall certify and
suwbmit the names of the five highest available eligibles, except as provided
for in sub-paragraph (b). The Director may certify more than five names at
his discretion. ) :

2. If more than one positicn is involved, the Director may, with
Commission approval, certify the names ¢f the highest available eligibles
equal in number to eight times the number of positions to be filled divided
by three.

3. If the original register established as_a result of a_Civil Service
examination for a specific class of position is exhausted, the Director
shall certify and submit names from the approﬁﬁ?ﬁf§_§F656t1ona1 register
only, until it is exhausted. If both the original register and the
appropriate promotional registers are exhausted, then the Director,
with the approval of the Commissionh, shall certify and submit names
fran the register, or registers, most appropriate. 1f there is no
register which the Director, with the approval of the Commission, deems
appropriate, then the Director may certify and submit names from a
register estabiisned as described in Section 8,0Z.

(b) If an eliginle receives a probationary or permanent appointment,
such appointment shall constitute, for its duraticn, a waiver of his right
to certification from any other register on which his name appears for a
class of position the salary of which 1s either equal to or Tower than that
salary covered by his appcintment, unless at the time of such appointment
ne requests in writing that nis name be retained for certification from such
register or registers. _ o

(c) The name of each employee whose name appears on a register for a
class of positicn with a higher salary range than the salary range of his
present class of position shail be certified and submitted by the Director
and given consideration by the Agency fuor the higher class of position if
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and other necessary examination records shall be kept permanently, but examin-
ation records of other applicants, not appointed, may be destroyed 30 days
after the register expires, All notices of changes of address shall be filed,

by applicants and eligibles, with the Director.
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8.01. Establishment of Registers-After each examination, the Director
snall prepare a2 register of persons with passing grades. The names of such
persons shall be placed on the register in the order of their final ratings
starting with the highest. If two or more eligibles have final ratings
which are identical, their names shall be arranged on the register in the
order of their ratings on the written part of the examination. If these
are the same, their names shall be arranged on the register in the order in
which their applications were received, and if that be the same, then
aiphabetically.

8.02, Duration of Registers

(a) The life of each register shall be not longer than three years from
the date of its establishment, but this period may be reduced by the Director
with the approval of the Commission. A register may be deemed by the Director
10 be exhausted if fewer than tnree avaiiable eligibles remain on the register.
Upon the exhaustion of a register, or if the Director, with the approval cof
tne Commission, reduces the life of a register, he shall notify each eligibcle
remaining on such register to this effect by mail to his last-known address.

(b) The Director may declare a register depleted aven though not
exhausted, if there are one or more areas in the state for which there are no
available 2ligibles, or if the register is so near the point of exhaustion
that renewed recruiting and examination appears to be reguired to prevent the
register from becoming exhausted. In either of these events, the Commission
may authorize a new examination for the class. Persons whose names are on
the depleted register shall be given an option of taking the new examination
or retaining their positions on the depleted register, but once the option is
exercised, it shall be adhered toc. In establishing the new register, the
Director, with due regard to the three year limitation, shall combine or
integrate the names of those remaining on the depleted register with the names
of those who tock the moere recent examination.

(c) It shall be the duty of the Perscrnel Officer to notify the
UDirector as far in advance as possible of vacancies which may occur in the
Agency, The Director shall be responsible for determining the adequacy of
existing registers and for the establishment and maintenance of appropriate
registers for all positions exclusive of exempt positions.

8,03, Removal of MNames from Registers

{a) Under the supervision and direction of the Commission, the Director
may remove the name of an aligidle from a register:

1., for any of the causes stipulated in Section 7.04(a).

2. on evidence that the eligible cannot be located by reascnable
efforts through the various means of communications.

3. on receipt of a statement from the eligible declining an appcintment
and stating that he no longer desires consideration for an appointment.
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his name is reached.

{d) If in the exercise of his choice provided under Section 10.02
the appointing authority passes over the name of an eligible on a register
in connection with three separate appointments he has made from the register,
written request may be mace of the Director that the name of such eligible
be omitted from any subsequent certification of the same appointing author-
ity from the same register. The name of such eligible shail thereafter
not be certified to him from that register for future vacancies in that
class of position, or from subsequent registers established for that class
of position. However, upon change of the person occupying the position
of appointing authority, the Director shall reinstate the name of such person
for certifying purposes and shall so inform the agency. . If, subsequently,
the eligible is interviewed by the agency and rejected once for the same
position, his name shall not again be certified for that position to that
agency during the tenure of the then incumbent appointing authority.

(e) An eligible may be considered not available by the Director if he
fails to reply to a written inquiry after five days or to telegraphic commu-
nication within 48 hours in addition to the time required for the transmission
of the inquiry to his last-known address and reply thereto.

(f) Selective Certificaticon by sex shall be permissible if the request
with a justification in writing is approved by the Director of Personnel.
Justification must clearly show that only empioyees of the requ1red sex can
perform the duties. , ,

9.03. Local 0ffice Certification

(a) Eligibles for positions in state and local offices shall be certified
in the manner described in Section 9,02 except that in filling a position in
a local office, the Personnel Officer may request_the certification of
eligibles who are residents _of inhe _area astablished by the Agency for such
local office. Upon receipt of such a requ1s1t1on, the Director shall certify
and submit the names of eligibles as provided in Section 9.02 except that the
Director shall certify and submit the names of the highest availablie eligibles
who are residents of the area established by the Agency for the local office
in which the vacancy exists, in accordance with the following procedure:

1. if, in certifying and submitting the names of such eligibles for a
vacancy in a local office, the Director finds that there are fewer than
five such eligibles who are residents of the Tocal-office area, he shall
certify and submit the names of such eligibles who are residents;

2. 1if no appointment is made from these eligibies, or if there is no
local eligible, then certification to the vacancy in the Tocal office
shall be made from a list of eligibles in the next larger administrative

area of the agency;

3. if there are then insufficient eligibles, certification shall be
made on a statewide basis.
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Secticn 18. Appointments

10.01. Appointees in Positions Added to the Classified Service

(a) wWhen additicnal state agencies or parts of state agencies are added
to the classified service by executive crder of the Governor with the consent
of the Commission and the appcinting authority concerned, and when additional
ceunty or municipal agencies are added to the classified service by agree-
ment between the local government and the Diractor with the approval of the

Commission, a date for the addition shall be fixed by agreement.

(b} A1l appointments made on and after that date to the positions
added tc the classified service shall be made in accordance with these rules.

(c) A person employed in such a position continuousiy for six months
immediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appcintment in
the position if he passes the examinaticn. If so recommended by the appointing
authority, he may be admitted to such an examinaticn regardless of the minimum
quaiifications for the class to which the position is allocated. Such gualify-
ing examinations shall be held within six months after the date of addition
of the position to the classified service. Such examinations shalil include
appropriate written and performance tests where such tests are included in
open-canpetitive examinations for the cliass., An employee who fails to pass
the qualifying examination shall be separated within thirty days after the
examination unless there are no available eligibles on the register for the
class, in which case his employment may be continued but he must be separated
within thirty days after certificaticn of available eligibles.

(d) A person employed in such a position for 1éss than six months
preceding that date of affiliation shall be separated within thirty days
after that date uniess there are no available eligibles on the register for
the class, in which case his employment may be continued but he must be
separated within thirty days after certification of available eligibles,
provided, however, that he may be given a probationary appointment if he
has passed an open-competitive examination for the class and is within reach
on the ragister for certification and original appointment.

(e) In making the appointments provided for in Section 10.03 and 10,04
it shall be opticnal with the appointing authority wnether to count employ-
ment in the agency immediately pricr to such appointments as part or all
of the prcbationary period reguired under Section 1l ¢f these rules. The
appeinting authority shall promptiy report to the Director his decision on this

matter for tne records,.

10.02. Original Appointments

(a) A11 original appointménts to positions exclusive of exempt positions
shall be made in accordance with this rule. Selection shall be made for each
positien from the five highest available namas on the register, as determined
by Section 9.02 exclusive .of the names”™ of those who failed to answer or who
declined appointment or of those names to whom the appointing authority offers
an cbjection in writing based on Section 7.04 which objection is sustained by
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the Director with the approval of the Commission.

(b) In selecting persons from amorig those certified, the appointing
authority shall be permitted to examine their applications and reports of
investigations and to interview them. Final selection shall be reported in
writing by the Personnel Officer to the Director.

(¢) If the eligible selected declines the appointment, evidence of
declination and other such data shall be transmitted to the Director of per-
manent record. An eligibie may be considered by the Director as having
declined appointment if he fails to reply after five days in addition to the
time allowed for transmission of letter and return of reply, or 48 hours, if
notified by telegram. [If an eligible accepts an appointment but fails to
present himself for duty at tne time and place specified without giving reasaons
for delay satisfactory to the appointing authority and the Director, he shall
be deemed o have declined the appointment.

10.03, Provisional Appointments

(&) If, in the opinion of the appointing authority, there are urgent
reasons for filling a position and there are no availabie eligibles on the
register established as a result of an examination for the position, and no
appropriate promotional register or other appropriate register exists, the
appointing authority may submit to the Personnel Officer the name of a person
to fill the position pending examination and establishment of a register,
If such person's qualifications have been certified by the Director as meeting
the minimum qualifications as to training and experience for the position,
such person may be provisionally appointed to fill the existing vacancy until .
an appropriate register is established and appointment made therefrom, HNo ;
provisional appointment shall befmade until fhe position has béen classified =T
and minimum qualifications €stablished therefore in accordance with this
Lrule. No provisional_appointment shall be/continUed for more €Ran thirty
‘days after an appropriate registér has been established for the class of
position and in no event for more than 6 months from the date of appointment,
nor shalT successive provisional appointments of the same person be permitted, S
nor shall a position be fiilled by repeated provisional appointments.

(b) A period of provisional appointment may apply toward completion
of the probationary period only for that part served continuously, in the
same class, and immediately prior to an original appointment. Employess
not covered by Section 10.02 of this Article and all azppointments made without
register subsequent to the effective date of this rule but prior to the
nolding of examinations shall be regarded as provisionai appointments,

10.04. Intermittent Appointments

(a) The Director shall prepare lists, composed of the names of persons
who have been permaneni, probationary, or temporary employees appointed in
accordance with this rule for at least three months., Such lists, arranged
according to classes of positions, shall be known as reserve lists., If the
work of the agency demands the services of a person for intermittent periods,
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the appointing authority may select a person from a reserve list for a class of
position. An appointment may be made to a vacancy in the specific ciass of
pos1t1on for which the reserve list was established, as well as to a vacancy

in a Tower class of position, without regard to the standing of the Dersons

on the reserve list, and without prior clearance with the Director. An
intermittent appointmenti to a higher class of position, however, shall not

be made from any 1ist of a lower class of position. When the reserve lists
Decome exhausted, appointments shall be made in accordance with other
provisions of this Section.

(b) The Director shall also prepare 1ists of names of persons who
have successfully passed an examination for the Intermittent positions.
such 1ists shall consist of the names of the successful candidate arranged
in the order of final scores on the examination. Selection shall be made
for each position from the five highest available names on the list. Once
a person has received an intermittent appointment in accordance with this
paragraph, he may be given successive intermitient appo1ntment5 without
regard to standing on the 1ist. _ R

(¢) In no case shall intermittent employment of an individual
continue for more than six months in any twelve-month period beg1nn1ng with
the date of the original intermittent appointment.

10.05, Emergency Appointments-In the event of an emergency which requires
immediate addition of personnel with such urgency that appointment under
other provisions of these rules is not feasible, the appointing authority
may make an emergency appointment without regard to cthar provisions of
these rules. In no case shall a person be employed under emergency appoint-
ment for more than 30 calendar days during any twelve-month period. The
Personnel Officer shall immediately repeort each emergency appointment to the
Director in writing with explanation of the nature of the emergency.

10.06. Temporary Appointments-IT an employee is needed for a temporary
period, a certification shall be made by the Director of the names of those
eligibles in the order of their places on an appropriate register who have
indicated willingness to accept temporary employment. Certification shall
be made in the manner as prescribed in Sacticn 9. Appointments shall be
made in the same manner as prescribed in this rule for probationary appoint-
ments. The duration of a temporary appcintment shall be limited to the
pericd of the need and in no event shall a temporary appointment continue
for more than & months in any twelve-month pericd. The acceptance or refusal
of a temporary appointment shall not affect an eligible's standing on a
register or his eligibility for a2 probationary appointment. Successive

temporary appointments to the same pesition shall not be made nor shalil an
employee receive continued temporary appointments.
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11.01. Nature, Purpose, and Duration

(a) The probationary period shall be a trial work period designed to
allow the appointing authority an opportunity to evaluate the ability of
the employee to effectively perform the work of his position and to adjust
himself to the organization and program of the agency. It shall be an
integral part of the examination process and shall be utilized for the most
effective adjustment of a new employee and the elimination of those who
do not meet the reguired standards of work.

(b) A1l origindl appointments to permanent positions shall be made
from of ficially promulgated registers for a probatignary pericd of not more
than one year. The Commission, after consultation with the Advisory Board,
shall fix the length of the probationary period for each class of position.
The appointing authority shall notify the Director of Personne] when a
probat1onary period has been completed and permanent status has belen granted.
The provision shall not be construed to prohibit application of time served
in a provisional status to completion of a probationary period. However, it
shall be the responsibility of the appointing authority to state in writing
at the time permanent status is being granted that such time served in a
provisional status has been applied toward completion of a probationary period.
Pemmanent appointment of a probationary employee shall begin with the date
ending the probationary period.

11.02. Conditions Preliminary to Permanent Appointment

(a} Four weeks prior to the end of the probationary period, the appointing
authority shall obtain from the probationary employee's supervisor a statement
in writing recommending that the emplioyee be continued or not be continued in
service., This statement shall include an appraisal of the value of the
employee's services and shall include a service rating upon a form prescribed
by the Director of Personnel, In the event it is determined that the
services of the employee shall be retained, the Personnel Officer shall
notify the employee and the Director of Personnel of the action no later
than the last day of the probationary period., In the event it is deter-
mined that the employee's services are to be terminated, the employee shall
be notified of the action in writing at least 15 days in advance of the date
his services are to be terminated. - ~

(b) In the event the appointing authority takes no action on the status
of a probationary employee before the expiration of the probaticnary period,
either to retain or terminate, the employee shall be considered as having
attained permanent status. In the event the appointing authority notified a
probationary employae that his services are to be terminated, and if said notice
is given before the date that would have otherwise been the last day of the
probationary period but less than 15 days in advance of that date, the probation-
ary period shall be extended 15 days from the date of the nétice. The last
sentence shall not apply tc employees serving a 12 months probationary perijod.

11.03. Promotions during Probation-The serving of a probationary period
snall not, of itself, prevent an employee from being promoted to a position
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in a higher class, provided he is certified from an appropriate register for
such higher class of position in accordance with the provisions of Section 9.
If, within the above-mentioned limitations, an employee is promcted in this
way during a probationary period, the probationary period for the class of
position to which he is promoted shali begin with the date of appointment to
such latter ciass of position.

11.04, Demotions during Probation-The serving of a probationary period
shall not, of itself, prevent an employee from being demoted to a position
in a Tower class, provided he meets the minimum qualifications of the lower
class. However, such action may not be taken until the employee has been
presented with the reasons in writing and has been given a reasonable time to
reply thereto in writing, or to appear personaliy and reply to the head of the
department or his deputy. Neither shall such action be taken prior to com-
pletion of one-third of the probationary period, and the probationary period
for the class of position to which the employee is demoted shall begin with the
date of demotion.

11.05, Transfers during Probation-An employee shall not be transferred
during nis probationary period to a position in another class for which a
register exists, nor may an employee, certified to a vacancy in a local office
on a strictly local-area basis in accordance with the provisions of Section
9.03, be transferred from that local office to any cther office or class for
which a register exists until at least 60 days after his appointment from
the local area register. o ' '

11,06, Dismissal during Probation

{a) If at any time during the probationary period, it is determinad the
services of the empioyee are unsatisfactory, the employee may be separated
from the service, but such action shall take place only after the person to
be discharged has been presented with the reasans for such discharge or
reduction stated in writing, and has been allowed a reasonadle time to reply
thereto in writing or upon request to appear personally and reply to the
head ¢f the department or his deputy. The statement of reasons and the reply
shall be filed as a public record with the Diractor. Notification of the
termination of nis services shall be given to the amployee 15 calendar days
prior to the effective date of his release, and no further salary shall be
paid to him except in payment for accrued annual leave. Fifteen days notice
shall not be required for employees in certain classes where the Commission
holds by formal action that the public interests are best served by withholding
such notice, and shall be at the discretion of the appointing authority for
anpleoyees in any class when the cause of dismissal is gross misconduct.

(b) The Director, with the approval of the Commission and after
consultation with the appointing authority, may restore the name of a proba-
tionary appointee whose services have been terminatad to the register from
which he was certified, in accordance with procedure described in Section
13.08, but the Director shall not in the future certify the name of such
person to the same appointing authority from the same register.
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12.01. Method of Making Promotions

{a) Whenever practicable and in the best interest of the service, a
vacancy will be filled by promotion, after consideration of the eligible
permanent employees in the agency or in the career service upon the basis
of demonstrated capacity and quality and length of service, In filling
vacancies, an effcort should be made to achieve a balance between promotion
from within the service and the introduction intc the service of qualified
new employees.

(b) A candidate for promotion must be certified by the Director to
possess the qualifications for the position as set fortn in the specifications
for the class of position for wnhich he is a candidate, and he may be reguired
by the appointing authority to qualify for the new position by promotional
competitive or non-competitive examination administered by the Director.

12,02, Promotion by Competitive Examination

(2) If it is determined by the appointing authority to fill vacancies
in a particular class of position by promotion competitive examination,
such examination shall be given under the direction of the Director. An
employee to be eligible to compete for promotion must have permanent
status and must meet the minimum qualifications as to training and experience
for the class of position. A promoticnal competitive examination shall
consist of any combination of the following: written tests, ratings an
training and experience, evaluation of recorded service ratings and seniority,
performance tests and oral examinations. The combination in each case and
praocedure for the determination of the passing grade shall be announced by
the Director in advance of the examination, and shall take into consideration
approved practices.

(b) A1l employees who receive a passing grade shall be placed on a
promotional register for the class of position in order of their examination

ratings.

(¢) If 2 promoticnal and an original register exist, the same number
of names shall be certified from each register in accordance with Section 9.
The appointing authority may make his selection from the names submitted from
either register, giving such preference to present employees as the good of
the service will permit,

12.03. Promotion by Non-Competitive Examination-If it is determined by
the appointing authority to fill a vacancy by a non-competi{tive promotional
examination, an employee proposed for promotion shall be examined by the
Director in accordance with Section 12.02, and if found to qualify for the
class will be so certified by him.

12.04. Demotions-A permanent employee may be demoted for cause after the
person who is to be demoted has been presented with the reasons for such
reduction stated in writing, and has been allowed a reasonable time to repnly
thereto in writing, or upon request to appear personally and reply to the
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appointing authority or his deputy. The statement of reasons for the demotion
and the reply shall be filed with the Director of Personnel, In all such
cases the employee shall have the same right of appezi to the Commission as
employees who are dismissed. A probationary employee may be demoted as
orovided for in Section 11.04, but shall not have the right of appeal to the
Commi ssion,

12.05. Transfers

{a) Except as otherwise provided in Section 11.05, a transfer of an
employee from a position in one organizational sub-division of an agency to
a position in the same or comparable class in another organizational sub-
division of the same or another agency may be made at any time by the
appointing autharities concerned. In the case of inter-agency transfers,
annual and sick leave and all seniority rights shall be transferred with the
employee.

(b) A1l inter and intra-agency transfers within a class shall be
reported to the Director on appropriate forms at the time of the transfer.
Transfers to comparable c¢lasses shall reguire prior approval of the Director
who shall require that the emplioyee must meet the minimum qualifications of
the new class. -
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13,01. Resignations-An employee who resigns shall present the reascns
therefor in writing to the appointing autherity. A copy of the resignation
shall be forwarded by the agency to the Director of Personnel and shall be
recorded by him, If a written resignation cannot be obtained, the appeinting
authority shall notify the Director of Personnel of the separation of the
employee and the circumstances.

13.02. Dismissals-The appointing authority, fifteen (15) calendar days
after notice in writing to a parmanent employee stating specific reasons
therefor, may dismiss any employee for cause, The employee shall be allowed
a reasonable time to reply thereto in writing, or upon request to appear
personally and reply to the appointing authority or his deputy. The reasons
for dismissal and the reply shall be filed with the Director of Personnel.
Fifteen days notice snhall not be required for employees in certain classes
when the public interests are best served by withholding such notice, and
shall be at the discretion of the appointing authority for employees in any
ciass when the cause of dismissal is gross misconduct.

13.03. Suspension-The appointing authority may, upon oral notice
confirmed in writing or by written notice, suspend any employee without pay
tfor cause or to conduct an jnvestigation regarding an employee's conduct
which has a job related adverse impact. The suspension must be for a specific
period of time, except where an employee is the subject of an indictment or
other criminal proceeding, The employee may be suspended without pay for
iess or more than thirty (30) calendar days, pending the outcome of the
criminal proceeding. Permanent empioyees shall have the right to appea] to
the Commission if suspended for more than thirty (30) calendar days in any
twelve month period. The person being suspended shall be allowed a reasonable
time to reply thereto in writing, or upon request to appear personally and
reply to the appointing authority or deputy. The appointing authority shall
file the statement of reasons for suspension and the reply with the Director
of Personnel.

13.04. Reduction-in-Force-The appointing authority may release any
employee without prejudice, because of lack of funds or curtailment of work,
or in order to permit reinstatement of employees upon their release from
periods of military service -in the armed forces of the United States. No
permanent employee, however, shall be released while there are emergency,
intermittent, temporary, provisional, or probationary employees serving in
the same ciass of position in the agency. The order of separation due to
reduction-in-force shall be based upon service ratings and seniority, under a
formula to be formally established by the Director of Personnel and approved
by the Commission, and all such separations shall be reported to the Director.
For re-employment purposes, the Director shall establish a Tist of employees
laid of f in accordance with the above provisions, giving due consideration to
performance records and seniority in service in compiling said 1ist.

13.05, Like Penaljties for Like Offenses-In dismissals for cause and other
punistments, like penalties shall be imposed for 1ike offenses.

13.06. Tenure of 0ffice-The tenure of office of every permanent employee
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shalil be during good behavier and the satisfactory performance of his duties
as recorded by his service rating. This provision, howaver, shall not be
interpreted to prevent the release of an employee for cause, or the release
Oof an employee because of lack of funds or curtailment of work, when made in
accordance with this rule.

13.07. Reinstatement to Previous Class of Position

(2) An employee with permanent stztus under the West Virginia Civil
service System, or a comparable system of personnel administration existing.
in the agency prior to the agency's affiliation with tne Civil Service
System, who has resigned while in gecod standing or who nas been released
without prejudice shall be eligible for reinstatement, provided he has been
certified by the Director as meeting the currant minimum qualifications as
to training and experience of the class status of positicen to which he is
being appointed. Prior to making such certification, the Director may require
such employee to pass a qualifying examination.

(b) Provisional, probationary, or permanant employees who leave the
state service to enter the armed forces of the United States in time of war
or national emergency or under compulsory provisions of law of the United
States in time of peace are entitled to reinstatement to their former positions
or to positions of Tike class, senicrity and pay within 30 days following
application provided that within 90 days after release from active military
service such employees indicate in writing or in parson to the agency their
readiness and ability to return to state employment. Veterans hospitalized
immediately on release from the armed services due to service-connected
disabilities must apply for reinstatement within 90 days of their release
from hospitalization.

(c) Any veteran who has been 1in the armed services of the United
States and who has been granted military leave from one of the Civil Service
Agencies and who returns to the Agency may be granted all within-grade salary
adjustments and advancements he would have received had he remained in active
status in the State service, and he shall be ¢redited with ail annual, sick,
and compensatory overtime leave accumulated and unused at the time the military
leave began. It is understood that the regulations contained in this paragraph
shall be uniformly applied to all veterans within an agency having had military
leave and who return to the agency.

13.08. Reinstatement to Register

(2) A person whc has had his name withdrawn from a register at his
request may have his name reinstated on the currently effective register
for the same position class provided the original register is still in effect
and further provided that it has not exceeded a period of three years. His
rank on the register shall be determined by his final earned examination
rating,

(b) Reinstatement to a register as provided for in the foregoing
paragraph shalil be subject to the following condition:
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1. The person petitioning such reinstatement shall make his request
of the Director in writing and shall furnish whatever information the Director
may require, '

2.. No person may be reinstated to a register who does not satisfy the
current minimum qualifications for the pasition class for which the register
is maintained. The Director may require that such a person pass an appropriate
examination in the case of position classes requiring special skills.

3. No person may be reinstated to a register from which he has been or

may be disqualified under any one of these Civil Service RuJes: Section
7.04, Section 8.03; or Section 2.02Z.
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14,01, Appeal from Dismissal, Suspension, Demotion, Discrimination

(2} Right of Appeal-Upon the occurrence of any one of the following events,
2 parmanent employee shall have the right to appeal to the Commission for
relief from the action complained of: dismissal; suspension for more than
thirty (30) calendar days in any twelve (12) month period; demotion;
discrimination in any incident of employment involving a personnel action
because of political or religious cpinions or affiliations, race, sex, age,
handicap, rational origin or other non-merit based personnel action.

(b) Mritten Appeal-Such appeal shzll be in writing and must be post-

marked no later than thirty (30) calendar days after the effective date of the
action. An emp?oyee must provide in tne appeal request substantial factual

which the employee-appellant is complaining. The appeal shall be transmitted
To the Director who shall docket the appeal request. If the Commission decides
to hold a hearing on an appeal, the Director shall set a formal hearing before
the Commissicn within ninety (90) calendar days after receipt of the appeal.

In advance of the hearing, the Director shall furnish a copy of the appeal to
the appointing authority of the agsncy concerned.

(¢) Notice of Hearing-Both the employee and the appointing authority

of the agency involved shall recejve reasonable advance notification of the
time and place of the hearing.

(¢) Discovery-A broad form of discovery exists to simplify conduct of
the Commission hearings. Both the appo1nt1ng author}ty and the aggrieved
empioyee-appellant shall have the right to ingquire and recezive answers from
the otner party or other persons concerning evidence relevant to the issues
&t the hearing. Both may inspect any documents or other evidence in the
possession of the other party or other parsons concerning evidence relevant
to the issues at the hearing. Unly matters which are part of the attorney
work product or are otherwise privileged by law are exempted from tha
requirements of this section. The intent of this section is tc aliow discovery
of facts in a manner similar to the West Virginia Rules of Civil Procedure
including, but not limited to, use of interrogatories, depositions, requests

for admissions, and requests for production of documents. The scope of
discovary shall not be limited by the West Virginia Rulas of Civil Procedure.

(e) Stipulations-Ten (10) calendar days prior to the Commission

nearing, both the appointing authority and the employee-appelilant shall

submit to the Commission a signed joint stipulation setting forth the following:
1. 1issues to be decided;

2. statement of undisputed facts, including facts to which each witness
will testify;

3. statement of disputed facts, including facts to which each witness
will testify; o

4, appiicapie laws; and,
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5. exhibits to be introduced, with or without objection.

(f) Failure of either party to comply with this section may result in
an adverse decision by the Commission on the merits of the case. It will be
discretionary with the Commission to waive the signed joint stipulaticn require-
ment. The parties may enter into any other stipuiations helpful to the Commis-
sion. :

{g) Hearing-The employee and an agency official designated by the appointing
authority shal] have the right to present witnesses and give evidence before the
Commissian. Technical rules of evidence shall not apply at the hearing of such
appeals. At any such hearing, the appointing authority shall bear the burden
of going forward with evidence to establish that the dismissal, demotion,
suspension, or other non-merit based personnel action was not arbitrary or
capricious and was for good cause. The appointing authority also bears the
burden of persuasion and such burden shall remain with the appointing authority
throughout every stage of such hearing.

(h) Continuance-Continuances of a hearing may be granted by the
Commission only for good cause shown.

14,02, Decision

{a) Within thirty (30) calendar days after the hearing, the Commission
shall report its decision in writing to the appointing authority and the
employee. If the Commission finds that the action complained of was taken
by the appointing authority without good cause, the employee shall be rein-
stated to his or her former position or a position of like status and pay
without loss of pay for the period of the dismissal, suspension, demotion,
denial of procedural due process rights or other non-merit based personnel
action and shall be awarded his reasonable and necessary attorney fees expended
therein, such fees to be paid by the appointing authority. If the Commission
finds that the action complainad of and taken by the appointing authority was
t0o0 severe but was with good cause, the Commission may provide for such other
remedy or remedies as may be deemed appropriate and in the best interest of
the parties.

(b) In all cases, the Commission shall have the express authority by
order to provide for such remedies as it may deem appropriate after it has
made a complete review of the circumstances of each individual case. Such
remedies shall include, but not be limited to, the restoration of the suspension,
or reinstatment of an individual to his former position or a position of like
status and pay, or re-employment to any other position which the Commission
judges to be in the best interest of the parties, or any combination of such
remedies, When any employee is dismissed and not reinstated after such appeal,
the Commission at its discretion may direct that the employee's name be placed
on an appropriate re-employment 1list for employment in any position other than
the one from which he has been removed. Any final action or decision taken or
made hereunder shall be subject to review by the Supreme Court of Appeals if
appeal is made within sixty (60) calendar days of the action or decision
complained of.
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14.03. Appeal for Examination Rajection

{a} Appeal Request-Any applicant whose application for examination has
peen rejected may appeal to the Commission for reconsideration of his quali-
fications. The Commission shall consider such appeal if submitted in writing
and served not later than fifteen {15) calendar days following the date the
rejection notice was postmarked, Pending the ocutcome of the written appeal,
applicants may be admitted to an examination. Admission tc an examination
under such circumstances shall not constitute assurance of a passing grade
with respect to the other portions of the examination process.

{b) Decision-Within thirty {30) calendar days after a properly submitted
appeal is received, the Director shall report the decision of the Commission
in writing to the applicant., The Commission shall determine that uniform
rating or review procedures have been applied. A rating in any part of an
examination shall not be changad unless the Commission finds that an error has
been made. Any correction resulting from the appeal shall not affect a certi-
fication or appointment which has already been made from a register.

14,04, Appeal of a Classification Action

(a) Appeal Request-When a classification action results in the movement
of a position from one class to another, the affected employee or the appointing
authority may, within fifteen (15) calendar days following the date the classi-
fication notice was postmarked, request a classification review. The request
snall be in writing and shail concern onIy the allccation of the individual
position to a class.

{b) First Review-The Classification Division shall review the initial
request and all additional information submitted by the employee or the
appointing authority within fifteen (15) calendar days from the date the
classification notice was postmarked, The Classification Division shall
netify the emp]oyee and appointing authority in writing of the result of the
classification review.

(¢) Second Review-If the decision resulting from the first review remains
unacceptable, the empioyee or the appointing authority may file a written
appeal to the Director of Personnel within fifteen (15) calendar days following
the date the written decision was postmarked. Such appeal reguest shall
include justification for changing the classification of the position.

{d) Decision-The Director shall consider all pertinent infermation and
issue a written frinal allocation decision within thirty (30) calendar days
after the appeal is received.

14,05. Appeal for Removal from Register

(a) Appeal Request-Any perscn whose name has been removed from 2 register
allegedly for reasons specified in thess Rules may appeal to the Commission
for reconsideration. Such appeal must be filed in writing with the Director
within fifteen [15) calendar days after the date on which notification to

Page 40




Sec. 14,05

Section 14, Appeals {Cont'd)

the applicant was postmarked. Such appeal shall state the reasons why the
applicant should not be removed from the register,

{b} Decision-The Commission shall review ail relevant information to
determine if the action appealed was taken in accordance with the Rules and
Regulations. Within thirty {30) calendar days after a properly submitted
appeal 1s received, the Director shall report the decision in writing to the
applicant. o - - :

14,06, Appeal for Denial of Procedurai Due Process Rights

(a) Raising Issue-In any case where an ampioyee _is suspendad from
thirty (30) days or less in any twelve month period and was not given a
statement of fhe reasons fér the action taken agazinst him and the oppcrtunity
to reply by an appointing authority within thirty (30) calendar days there- -
after, the employee may raise the issue of a violation of the employee's
procedural due process, If the Commission finds that an appointing authority
has violated an employee's procedural due process rights, the Commission
shall have the authority to provide any remedy it may deem appropriate as
more fully set forth under Section 14,02, This section does not preclude.
consideration by the Commissicon in an appeal upon & personnel action of any
procedural due process issues, _

(b} Joint Statement

l. Unless waived by the Commission and at the direction of the Director
of Personnel, Toth the appointing authoritiy and the employee-appellant
shall submit tc the Commission a written statement of the procedures
foliowad by the appointing authority and the actions taken by both the
appointing authority and the employes-appellant regarding the employee's
assertion of denial of procedural due process rights. This joint state-
ment is to include (1} a copy of the notice which was given to the
employee of the personnel action, (2) the fime period within which the
empl oyee was required to reply to the notice of personnel action,

(3) either a copy of any reguest by the employee for an opportunity to
meet and be heard by the appointing authority or a written statemant that
such a reguest was or was not made, (4) a written summary of the meeting
held regarding the personnel action, {5) the personnel action taken by
the appointing authority, (8) a statement of the consideration given by
the appointing authority to any reply by the employee to the notice of
personnel action and any matter presented during the meeting held by the

appointing authority, if any, {7) a statement of tne reason for the personnel

action taken by the appointing authority, and (8) a copy of the writien
decision advising the employee of the parsonnel action.

2. If the appointing authority fails or refuseés to comply with the
provisions relating to the joint statement required by Section 14,06(b)1
the Commission may determine that the appointing authority has failed to
grant the procedural due process rights to which an employee is entitied.
Likewise, the failure or refusal of the =amployee to comply with the
provisions relating to the joint statement recuired by Section 14.06(b)
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may resuit in dismissal eof the employee's appeal. For the contents of
those portions of the joint statement required by Sectiecn 14.06(b) on
which the appointing authority and the employse are unable to agree, and
for which a specific recitation of the differences and the reason for such
differences is set forth in the joint statement, no failure or refusal to
comply shall be deemed to have occurred,

3. In these instances in which the joint statement unguestionably
demonstrates the denial of an employee's procedural due process right, the
Commission may without a hearing provide any remedy as it may desm appro-
priate as more fully set fortn under Section 14.02.

14,87, Decorum of Parties, Witnesses, Representatives of Parties or
Witnesses, and Others-All persons appearing pefore the Commission in person

or by or through a representative shall act in a professional and ethical

manner and be subject te disciplinary action by the Commission for improper
conduct of any nature. Disciplinary action by the Commission will be determined
in 1ight of the conduct of the individual(s) and may include, but is not 1imited
to, dismissal of the party's action or denial of the privilege of a person or
nis representative to appear before the Commission.

14.08. Cost and Expenses

(a} A1l state employees who are subpcenasd or reguired to attend Civil
Service appeal hearings, whether at the request of the department or the
appellant, will not be charged annual leave for their absence from their
normal duties and shall be paid reasonable expenses in accordance with State
Travel Regulations for attending the hearing.

(b} In accordance with Chapter 5%, Article I, Section 16 of the West
Virginia Code, any witness who is subpcenzed, and who is not an employee of
the State, will be entitled to payment of a witness fee and mileage. The
party who requests the subpoena to be issued will be responsible for the
payment,

{c) The Commission may order the parties to bear costs and expenses
necessitated by an appeal in any manner it deems just based on, including but
not Timited to, the merits of a particular action, the conduct of the parties,
and such other factors as are relevant to a determination ¢f the taxing of
costs and expenses.
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15,01, Classification Plan for the Classified-Exempt Service-Upon the
recommendation of the Director, the Commission shall adopt and make effective
a classification plan for the classified-exempt service. This plan shail be
so developed and maintained that all positions sufficiently similar with
respect to type, difficulty, and responsibility of work are included in the
same class and are filled by the same means of recruitment. The plan shall be
based on an analysis of the cduties and responsibilities of each position, and
each position shall be allocated by the Director of Personnel to its proper
class in the plan.

15.02. Report of Duties and Responsibilities-Each appointing authority
shall report to the Director the establishment of new positions or any
material changes in the dutfes-and responsibilities of existing positions in
the classified-exempt service. The Director may at any time require the
appointing authority to submit a statement of the duties and responsibilities
of incumbents of any position in the classified-exempt service.

15.03, Report of Employzes-The appointing authority shall, on the
appropriate specified forms, report to the Director any changes in class
title, pay, and status of any employee in the classified-exempt service.

15.04. Certification of Names for Filling Vacancies-If an appointing
authority wishes to request names of applicants for consideration for
emplayment in the classified-exempt service, he shall make the request on
appropriate forms specified by the Director., To reduce the impact on hiring
in classified service, the Director may send names irrespective of order
of scores and may delay filling such request until certifications for tne
classified service are complete, In no event shall a classified service
vacancy be filled from a certification prepared for a classified-exempt
service vacancy.

15,05, Appeals-The employee affected by the allocation of a position
to a class may Tile with the Director a written request for reconsideration
and shall be given a reasonable opportunity to be heard by the Director, The
interested appointing authority shall be given like opportunity to be heard.
The appeal of a classification action shall follow the procedure established
in Section 14.04 of these Rules,
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Section 1B, Attendance and Leave

In compliance with Chapter 21, Article 5C: Chapter 2, Article 2; and
Chapter 29, Article 6, Section 10, of the Code of West Virginia, as amended,
the following regulations shall apply to classified emplayees.

16.01. Holidays

(a) Official Holidays

1. In accordance with Chapter 2, Article 2, of the West Virginia Code,
as amended, officiai holidays are New Year's Day, Lincoln's Birthday,
Washington's Birthday, Memorial Day, West Virginia Day, Indepzndence Day,
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, Christmas Day,
any day in which an election {Primary or General) is held throughcout the
State, and such other days as the President, Governor or other duly
constituted authority shalil proclzim to be legal heolidays.

2. When a holiday falls on a Sunday, the following Monday shall be
observed as the official holiday. When a holiday falls on a Saturday,
the previous Friday shall be observed. When Christmas or New Year's Day
occurs on Tuesday, Wednesday, Thursday, or Friday, ths last half of the
scheduled work day immediately preceding the holiday will be given as time
off. It is recognized that some agencies must modify holiday scheduies
to accommodate around-the-clock shifts or other special needs. Each agency
should notify employees in advance of altered holiday work schedules and
should schedule altered holidays on days as close as possible to the normal
holidays.

3. Public employees may observe Martin Luther King, Jr. Day on his actual
birthday, January fifteenth. A public employer shall not refuse time off
to any employee for such obsarvance; however, the time off shall be charged
against the employee's accrued annual leave and application therefor shall
be the same as application for annual Teave.

{b) Religious Holidays-Agencies shall make reasonable accommodation
to an employee's religious holidays as reguired by law.

16.02., Agency Work Schedules-Each appeinting authority shall establish
the work schedule for the employees of his agency. The work schedule shall
specify the number of hours of actual attendance on duty for full-time
employees during a workweek, the day and time that the workweek begins and
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submitted to the Director within fifteen (13)
calendar days after employees commence work under the scheduie,

16.03, Annual Leave

{a} Amount, Accrual-Except as otherwise noted in these rules, each
employee shall be entitled to annual leave with pay and benefits. The table
below lists rates of accrual according to the employee's length of service
category and the number of hcurs of annual leave that may be carried forward
from one catendar year to another. Annual leave cannot be accrued for hours
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worked beyond the normal work week,

Length of Sérvice Category - Accrual Rate Carry-forward Hours
Less than 5 years of regular 05769 hour per hour paid 240 hours

empl gyment

5 years but less than 10  ,08923 hour per hour paid 240 hours

years of regular employment

iU years but Jess than 15 .08077 hour per hour paid 280 hours
years of requiar employment

15 years or more .09231 hour per hour paid 320 hours

(b} Service to Qualify

1. Qualifying service for length of service category (Section 3.1)
is pased on State employmant in an agency covered by Civil Service.

2,  Credit may also be given for other State employment not in a
covered Civil Service agency 1if reguested in writing by the appointing
authority of the covered agency and the executive or administrative head

. who is the Tawfully delegated authority in the non-Civil Service agency
and approved by the Director of Personnel.

{¢) Requesting, Granting-Accrued annual leave shall be granted at such
times as will not materially affect the agency's efficient operation. The
employee shall request annual Teave in advance of taking such leave except
as noted elsewhere in this Section. Annual leave may not be granted in
advance of the employee's accrual of such leave. Agencies are encouraged to
grant annual leave when hazardous cond1t1ons make going to and from work

gifficuit.

(d) Coverage

1. Annual leave shall not be accorded temporary, 30-day emergency,
per diem, or S0-day exempt employees.

2. Annual leave shail be accorded provisional, intermittent, irregular
part-time and temporary {appointed from the register) employees. Such
leave must be taken prior to the expiration of the period of appscintment,
unless immediately fol]owed by an appo1ntment from the reg1ster or be
forfeited.

3. Annual leave accorded part-time employvees shall be computed in
proportion to hours worked based on the proper length of service category.

{e) Minimum Charge-The minimum charge against annual leave may be one
. half (1/2) hour. Additional leave may be in multiples of a half hour.
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(f) Death of Employse-Upon the death of an employee who has not used
alil accrued annual ieave, the unused portion shall be paid in such manner
as to benefit the employee's estate,

(g) Separation From Employment-An employee who separates from employment
for any reason shall be paid for all accrued annual leave not to exceed the
maximum carry-over hours for the appropriate length of service category.
Annual leave does not accrue, salary adjustments shall not be given, and
payment shall not be made for holidays which occur after the effective date
of separation or last day worked during the notice period,

{h) Transfer of Annual Leave

1. When a covered employee transfers from one agency t¢ ancther, all
senjority rights and accrued annual Teave shall be transferred. The
previous employer must provide written documentation of the employee's
annual leave balance to the other agency within thirty (30) calendar days
after the employee commences work.

2. At the discretion of the appointing authority, annual leave accrued
while in employment as defined in Sectison 16.03(b)2 may be transferable
to covered agency employment. ‘

(1) When Sick Leave Exhausted-For i1lness of an employee, when the
employee's sick leave and compensatory time are exhausted, or for illness
in an enployee's immediate family when the sick leave allowance of 24 hours
per calendar yvear s exhausted, an empioyee who requests utilization of
annual Teave under this Section must be granted any or all accumulated
annudl leave, provided the empioyee's iliness or the reasons necessitating
the presence of the empioyee with his or her family are verified by a physi-
cian's statement in cases in which the leave extends beyond three working
days. The immediate family shall be understood to include only the employee's
father, mother, son, daughter, brother, sister, husband, wife, mother-in-law,
father-in-law, son-in-law, daughter-in-law, grandfather, grandmother, grand-
children, stepmother, stepfather, and stepchildren.

16.04. Sick Leave

(a) Accrual-Except as otherwise provided in this section, each employee
shall receive accrued sick Teave with pay and benefits. Sick leave is
computed on the basis of .06923 hour leave per hour paid not to exceed the
normal work week, There shall be uniimited accumulation of sick leave.

(b) Coverage 3

1. Sick leave shall not be accorded temporary, 30-day emergency, 90-day
exempt, or per diem employees.

2. Provisional, temporary {appointed from the register), irregular

part-time and ‘dntermittent employees shall accrue sick leave. Such
leave expires at the terminaticn of the period of employment unless
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immedi ately followed by an appointment from the register.
3. Part-time, probationary, and permanent employees shall accrue sick
leave with pay and benefits on the basis of .06923 hour Teave per hour
paid {not to exceed forty (40) hours paid per week).

(c) Minimum Charge-The minimum charge against sick Teave may be one half .
(1/2) hour. Additional leave may be charged in multiples of one half (1/2) hour.

{d) Maximum Charge-The maximum charge against sick leave will be one work
year per substantially continuous absence after which time the employee should
consider disability retirement. The appointing authority may at his discretion
grant additional accrued sick Teave.

{e) Separation From Service

1. Separation from Employment-All accumulated sick Teave shall be
cancelled as of the effective date of separation of employment or last
day worked during the notice period. Sick leave does not accrue, salary
adjustments shall not be given, and payment shall not be made for holidays
which occur after the effective date of separation or last day worked
during the notice period. If the employee returns to work within
twelve (12) successive calendar months all Tost sick leave shall be

. restored., However, if the employee returns to work after more than
twelve (12) successive calendar months from his effective date of
separation of employment, no more than thirty (30) days of lost sick
leave shall be restored, )

2. Leave of Absence/Reduction-in-fForce-After a reduction-in-force -
or leave of absence, any unused accumulated sick JTeave shall be reinstated
if a permanent employee is reinstated within a year from date of separation.

(f) Granting-Accrued sick leave shall be granted to employees for the
following reasons:

or injury to, an employee which incapacitates him from performance of his
duties., An employee who elects not to utilize sick leave under this
section must apply for a medical leave of absence without pay under
Section 16.08(b). o '

' 1. Illness-Sick leave may be granted in the event of an illness of,

2. BDeath in the immediate-family of the employee-This provision shall
be understood to include 3 days; and the jmmediate family shall be under-
stood to include "onty the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, father-in-law, son-in-law, daughter-in-law,
grandmother, grandfather, granddaughter, grandson, stepmother, stepfather,
and stepchildren.

3. Exposure to Contagious Disease-Exposure to contagious disease when
. a physician determines and states in writing that the employee's presence
on duty may Jjeopardize the health of otners.
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4. Pregnancy-An incapacity due to pregnancy shall be charged to sick
leave under the same conditions applying to any iilness.

5. Routine Medical Appointments-Employee-Routine dental and medical
appointments for treatment or examination of the employee may be charged
to sick Teave.

6. Illness and/or Routine Dental and Medical Appointments-Immediate
Fami?z—ﬂbsence for iliness or routine dental or medical appointments in
an employee's immediate family may be charged to accrued sick leave, not
to exceed 24 hours per calendar year.

{g) Physician's Statesment

1. Immediately upon return to work, an employee shall furnish a written
statement from the atiending physician for all consecutive days of 3ick
leave granted beyond three working days. The physician's statement
shall specify the period of incapaciiy and state that the employee was
unable to perfarm his job. In the absence of the physician's statement,
annual leave shall be charged for the antire period. for extended periods
of sick leave, a physician's statement confirming the necessity for
continued leave must be submitted every thirty (30) calendar days. The
necessity for absence because of exposure to contagious disease must be
verified regardless of the length of absence. ’

2. The Director shall prescribe a physician's statement form to be
supplied by all agencies to its employees. Use of this form is discre-
tionary with the agency.

(h} Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
accrued sick leave shall be transferred. The previous employer must
provide written documentation of the sick leave balance to the other
agency within thirty (30) calendar days after the employee commences work.

2. At the discreticn of the appointing authority, sick leave accrued
while in employment as defined in Section 16 03{t)2 may be transferable
to covered agency employment,

(1) I1lness While on Annual Leave-An emp?oyee who becomes 11 and who
is admitted to a hospital or has medical services performed in an emergency
roon while on previously approved annual Teave may request that all or part
of the time spent in a hospital or emergency room be charged to sick leave.
The employee must request such acticn immediately upen return to work and
must provide a physician's statement or nospital statement 1isting the
specific dates of hospitalization or emergency room services. Sick leave
will be charged only for the period of time the employee is hospitalized
or in the emergency room. The remainder of the time must be charged to annual
leave, : : B
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16.05. Suspected Leave Abuse-Wnen an employee appears to have a pattern
of leave abuse, the appointing authority may request appropriate substantiation
of the employee's claim for Teave, for examp]e, verification of illness of
less than three days,

16.06, Unauthorized Leave-When an employee is absent from work without
authorization for sick or annual leave, the appointing authority may dock
the employee's pay for an equal amount of time paid during which no work
was performed. The appointing authority must notify the employee in writing
that such action is being taken. Unauthorized teave shall be used only
when the employee fails to notify the appointing authority, according to
agency palicy, of the reason for absence. Such action must be transmitted
to the Director of Personnel.

16.07. QOvertime Work and Holiday Work-An appointing authority or his
designated representative may require an employee to work in excess of the
prescribed working hours or on holidays when such work is deemed necessary’
to the public interest, Compensation shall be made in accordance with the
Minimum Wage and Maximum Hour Standards Employee lLaw, Chapter 21, Article 5C,
West Virginia Code, as amended, and the Hest V1rg1n1a Department of Labor
Administrative Regulations,

16,08, Leave of Absence Without Pay

(a) Personal Leave-Upon application in writing to and written approval
of the appointing authority, a permanent, probationary, or provisjonal
employee may be granted a-leave of absence without pay for a specific period
of time which normally should not exceed one year. A leave of absence without
pay may exceed the normal one year limitation and may be granted at the
discretion of the appointing authority based on the department's personnel
needs, Time spent by probationary employees for leaves of absence shall not
be construed as time served in completing the probaticonary period. This
section shall not be construed to extend thes provisional period Timitation.

(b) Medical Leave; Notice to Employee

1. An injured or i11 permanent employee upon written application to
the appointing authority shall be granted a medical leave of absence
without pay not to exceed six (6) months within a twelve month period
provided: '

7%%‘ The employee makes application (1) no later than fifteen (15)
calendar days following the expiration of all sick Teave and
compensatory time or (2) no Tater than fifteen (15) calendar days
following the date on which the emplioyee filed a claim for
Workmen's Compensation or (3} within fifteen {15) calendar days
after the employee is injured or iil; and

The employee's absence is due to an illness or injury which is
verified by a physician's written statement that the employee is
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unable to perform his or her duties and giving a tentative date
for the employese’s return to work; and

(2. A physician's statement is submitted every thirty {3C) calendar
days te confirm the necassity for continued Teave:; and

'ﬁ) The disability as verified by a physician is not of such nature
as to render the employee permanently unable to perform his duties.

2. The appointing authority shali, at least 15 days prior to, if
possibie, but no later than five (5) days foilowing the expiration of the
enployee's sick leave, mail to the employee a written notice of the
empioyee’'s right to a medical Isave of absence without pay and that the
leave will not be granted if the amployee fails to apply within the above
time Iimits,

(¢) End of Leave-At the exp1rat1on of leave of absence without pay,
the employee shall be reinstated to his or her former position, or one of
comparable pay and duties, without loss of rights, unless the position fis
no longer available due to a reduction in force caused by curtailment of
funds, If the leave of absence without pay was granted for illness, the
employee must furnish from the attending physician a certificate 1nd1cat1ng
the ability of the employee to return to work. The appointing authority may
permit an employee tc return to work at or before the expiration of the leave
of absence at less than Tull duty, but the terms of return shall be written
and are subject to review and renewal esvery thirty (30) calendar days. Such
review may include the reguirement of additicnal certification by a physician.
Failure of the employee to report promptly at the expiration of a leave of
absence without pay, except for satisfactory reasons submitted in advance to
the appointing authority, shall be cause for dismissal.

(d} Reporting Procedures-The appointing authority must report a leave
of absence without pay to the Director of Personnel. The appropriate forms must
include the last date on the payrocll and the specific anticipated date for
return to duty. An extension of a leave of absence must also be reported,

16,09, Military Leave

() A1l employees who are members of the National Guard or of any of the
Reserve Components of the Armed Forces of the Federal Government shall be
entitled to leave of absence from duty without loss of pay, status, or
efficiency rating, on 21l days during which they shall be engaged in drills
or parades during business hours ordered by proper authority, or for fieid
training or active service for a maximum period of thirty calendar days in
any one calendar year ordered or authorized by proper authority. The term

“without Joss of pay” shall mean that the employee shall continue to receive
his normal salary or compensaticn, notwithstanding the fact that such
employee may have received other compensation during the same period. An
employee need not exhaust all annfual leave, sick leave, or compensatory time,
Furthermore, such leave of absence shall be considered as time worked for the
ayency in computing seniority, eligibility for increase and experience with
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the agency. The terms of this paragraph shall not apply under the provisions of
any Selective Training and Service act, or other such act whereby the President
may order into active duty the National Guard and the Reserve Components of the
Armed Forces of the Federal Government. An employee shall be reguired to

submit an official order from the appropriate military officer in support of

the request for military Teave above referred to.

(b) Any employee entering the U.S. armed services in time of war, national
emergency or under compulsory provisions of law of the U.S. in time of peace
must be granted a leave of absence from his service with the agency. Upon
completion of and discharge from any such armed services and within the
applicable time period described by federal statute, rule, or regulation
regarding return to employemnt, the employee shall have the right to reassume
his service with the agency without any prejudice whatsocever to his status,
merit rating or standing by reason of such absence, in accordance with
Section 13.07(b) of tng CiviT Sérvice Rules and Regulations. Employees
shall be credited with all annual leave, sick leave, and compensatory time
not used at the commencement of his military leave in accordance with
Section 13.07{(c) of the Civil Service Rules and Regulations. This paragraph
shall not be construed:. - - s .

(¢} As an attempt to enlarge or to extend the length of employment of any
temporary employee or to create a definite term where no definite term with
respect to the position heretofore existed.

(d) As providing that the salary paid by the agency shall continue to be
paid to the employee while he is not performing the duties of his position
with the state because of such services with the armed forces of the United’
States.

(e) To the extent that any portion of this section is inconsistent with or
confiicts with the requirements of any applicable federal statute, rule, or
regulation regarding military leave or re-employment rights, the provisions of
the applicable federal statute, rule, or regulation shall govern only to the
extent that this section is inconsistent or in conflict with such federal
statute, rule, or regulation.

16.10. Court, Jury, and Hearing Leave

(a) Upon application in writing, an employee shall be granted leave with
pay when, in obedience to a subpoena or direction by proper authority, he serves
upon a jury or appears as a witness before any court or judge, any legislative
conmittee, or any officer, board, or body authorized by law to conduct any
hearing or inquiry.

(b) The employee shall furnish such written confirmation of absence as 1is
required by the appointing authority. The employee shall be entitled to a
leave of absence with pay for the period of absence required to perform such
duty, Annual leave will not be charged during the time the employee is on
court, jury, or hearing leave.
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16,11, Education Leave

{a) Subsidized by Agency-An agency subsidizing advanced educational
training for state employees may grant to selected empioyees educational
ieave subject to conditions stipulated by that agency. The procedures for
granting educational leave and compensatory payment shall be filed with the
Uirector of Personnel, Such leave shalil be considered as continuous smploy-
ment, except that employees while on educational leave shall not accrue sick
1eave, annual leave, or compensatery time, nor shall such employees be

etigible for salary advancements.

(b} Non-subsidized by Agency-lLeave of absence may be granted for educa-
tional purposes, See Section 16.08{a).

16,12, Supplementary Attendance and Leave Regulations-fach agency shall
prepare supplementary regulations as may be required. Copies of all such
regulations shall be filed with the Director of Personnei.

16,13, Distributicn of Regulaticns-Each agency shall make available to
each of its employees a copy of these attendance and leave regulaticns
together with the agency's own supplementary attendance and leave regulations.

16,14, Leave Records-Each agency shall maintain a current leave record

of its employees' accrued and used leave, Each employee sha]] have access
Lo his or her leave records subject to the appropriate agency s established
rules and regulations. ;
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Section 17. Service Ratings

The Director of Personnel, after consultation with the appointing
authorities, and with the approval of the Commission, shall establish and
make effective a system of service ratings designed to give a fair evalua-
tion of the quality and quantity of work performed. Insofar as practicable
the system of Service ratings in the classified service shall be uniform.
Such ratings shall be prepared and recorded for all permanent and provisional
employees at regular intervals not to exceed twelve months. Service ratings
shall be considered in determining salary advancements and in making promo-
tions, demotions, and dismissals, and in determining the order of separations
due to reduction in force, An employee shall be notified of his service
rating in writing by the Personnel Officer of the appropriate agency.
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Section 18. Prohibition of Political Activities

{a) No person shall seek or attempt to use any political endorsement in
connection with any appointment in the classified service.

(b) No person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to a position in the classified service, or an increase in pay or otner
advantage in employment in any such position, for the purpose of influencing
the vote or political acticn of any person, or for any consideration,

{c) No employee in the classified service or member of the Commission
ar the Director shall, directly or indirectly, pay or promise to pay any
assassment, subscription or contributicn, or perform any service for any
political party, or solicit or take part in soliciting any such assessment,
subscription or contribution, or service, No person shall solicit any such
assessnent, subscription, contribution or service of any employee in the
classified service.

(d¢) No employae in the classified service shall be a member of any
national, state or local committee of a political party, or an officer or
member of a committee of a partisan poiitical club, or a candidate for
nonination or election to any paid public office, or shali take any part in
the management or affairs of any political party or in any political campaign,
except to exercise his right as a citizen privately to express his opinion
and to cast his vote,
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. ' ' ' Sec. 19

Section 19, Other Emplioyment
No employee shall hold other public office or have conflicting employment

while in the classified service. Determination of such conflict shall be made
Dby the appointing authority and Commission.
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section 20. Payroll Certification .

(a) No state disbursing or auditing officer 'shall makes cr approve or
take any part in making or approving any payment for perscnal service to
any person holding a position in tne classified service uniess the payroll
voucher or account of such pay bears the certification of the Director, or of
nis authorized agent, that the persons named therein have been appointed and
enployed in accordance with the provisions of this law and the rules, regu-
lations and orders thereunder. The Director may for proper cause withhold
certification from an antire payroll or from any specific item or items
thereon. The Director may, however, provide that certification of payrolis
may be made once every six months, and such certification shall remain in
effect except in the case ¢f any officer or employee whose status has changed
after the last certification of nis payroll. In the iatter case no voucher
tor payment of salary to such employee shall be issued or payment of salary
made without further certification by thz Director.

(b) If an appointing authority fails toc comply with an order of the
Commission after a hearing, he shall be personally liable to the appealing
employee for any salary due from the fime of the final order of reinstatement
by the Commission. i B

(¢) If the Director wrengfully withholds certification of the payroll
voucher or account of any employee, such employee may maintain a proceeding
in the courts to compel the Director to certify such payroll voucher or
account.
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' Sec. 21

Section 21, Records and Reports

The Agency shall establish and maintain a service record for each employee,
showing name, title, organizational unit, salary, changes in status, service
ratings, and such other personnel information as may be considered pertinent.
All personnel records shall be open to the inspection of the Commission.
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Sec. 22.01

Section 22. Duties of State Officers; lLegal Proceedings to Sz2cure Compliance;
Penalties

22,01, Duties of State Officers-Pursuant to Chapter 29, Article §,
Section 12 of the Code, all state officers and employees shall comply with
anrd aid in all proper ways in carrying out the provisions of Article 6, the
rules, regulatieons, and orders thersunder. All officers and employees shall
furnish any records or information which the Director cr the Commission may
request for any purpose of Article 6.

22.02. Legal Proceedings to Secure Compliance~Pursuant to Chapter 29,
Article 6, Section 12 of the Code, tne Director may institute and maintain any
actien or proceeding at law or in equity with what he considers necessary or
appropriate to secure compiiance with Article 6, the rules and orders
thereunder,

22.03, Penalties-The Civil Service Commission adopts as its policy by
reference thareto the provisions of Chapter 29, Article 6, Section 22{(b) and
will enforce the policy accordingly.
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S Sec. 23.01

section 23. Grievance Procedure

23.01, Grievance Procedure

(a) General Application-Except as provided in paragraphs {(b) and {c) of

this sect1on, th1s SectTOn app11es to any matter which is subject to the

an empl oyee,
(b) Exceptions-This section does not apply to:
l. A matter subject to final administrative review outside the agency.

2. The content of published agency policy such as the mission of an
agency, its budget, its organization, and assignment of personnel {other
than the grievant),

3. Any action by an agency due to a Federal or State law, Civil Service
law and/or regulation as well as directives from the Governor's Office.

4. Denial of a recommendation for, or disapproval of, a merit salary
increase, performance award,” or other kind of honorary or d1scret1onany
award.

(c) Appeals-The following events, actions, and circumstances are directly
appealable to the Civil Service System and are not subject to the Gr1evance
Procedure,

=-- axamination rejection

-- examination rating

-- removal from register

~- alleged discriminatory action in recruitment, examination, appointment,
training, retention, discipline, or any other personnel action because
of political or religious opinfons or affiliations or because of race,
national origin, or any other non-merit factors

-- alleged discriminatory action on the basis of age, sex, or physical disa-
bility when specific age, sex, or physical reguirements do not constitute
a bonafide occupational qualification

-- dismissal

-- suspension for more than th1rty (30) calendar days in any twelve (12)
month period . '

-- demotion and transfer-demotion of a permanent employee.

23.02. Purpose of Grievance-By providing a channel for appeal, a griev-
ance procedure guarantees ali| employees a “fair shake" whenever there is a
possibility of improper discipiine or unfair treatment. The grievance
procedure aims at creating a higher level of morale for the emplovee and
increases his sense of weli-being in his work situation. Ideally, the intent
is to create for all employees greater job satisfaction and greater conf1dence
in fair treatment and to prOV1de a legitimate outlet for employee "gripes".
It is believed that a fair gr1evance procedure will improve the quality of
communication and performance in any organization.
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Sec, 23,03 o

Section 23. Grievance Procedure (Cont'd)

23.03. Who May File a Grievance-A grievance process must move upward in
the chain of command. An employee may file a grievance with or against his
supervisor, the supervisor with or against his chief, the chief with or
dyainst the assistant director or dirsctor, the director against the admin-
istrative officer. However, a supervisor may not file against a subordinate
since the authority vested in his position permits corrective action.

23,04, Employee Representative-At all steps of the agency grievance
procedure, the employee has the right, but shall not be.required, to be
represented by one individual of his choice. The agency may, if it desires,
establish counselors to represent the employee and help solve disputes at
the local level. The aggrieved employes may use this counselor if he desires
or may choose to be represented by himself or another individual,

23,05, General Provisions

(2) Conflicts of Policy-The provisions of this Section shall be controliing
in cases of conf,ict and snall supersede.any past or present agency practice,
policy, or procedure. '

(b) Appeal Rights-Nothing herein shall be so construsd as to deprive a
classifiad employee of the right of appeal to the Director of Personnel or the
Commission in appropriate cases, or to alter or extend the time within which
an appeal is required to be filed with the Commission, or to alter in any way
the rules of the Commission.

(c) Reprisals-Any supervisor who takes reprisal action of any kind against
any employee who makes use of this Grievance Procedure shall be subject to
administrative disciplinary action.

(d) Improper Influence-Any agency employee who uses nhis official position
to coerce, attempt toc coerce, or influence in any 1improper manner any membar
ot a Hearing Board or witness shall be subject to administrative disciplinary
action. - -

{e) Adverse Party-When a grievance hearing is conducted at any step
under this procedure, the party against whom the grievance complaint {s made
shall have the right to appear and testify at the hearing.

(f) Exclusive Remedy-All agency employees shall use this Grievance
Procedure for matters covered in Section 23.4%.

{g) Paid Time-0ff-An employee selected by a grievant t¢ represent him in
the processing of a grievance through this_procedure shall be granted
necessary time-off during his working hours to represent such other employee
without loss of pay and without charge to annual or compensatory leave credits.
Likewise, the grievant shall be granted time-off with nc Toss of pay and
benefits, ,

(n) Distribution of Grievance Procedure-The appointing authority shall
furnish to each employee a copy of the currently approved Grievance Procedure.
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LY o® L - Sec. 23.08

section 23, Grievance Procedure (Cont'd)

(1) Informality-Meetings and hearings held between employee and employer
at any step of the agency Grievance Procedure shall be conducted in an
informal manner, and the technical rules of evidence shall not apply. Every
etfort should be made to maintain an informal, relaxed atmosphere in which an
amicable resolution of the grievance may be more readily achieved.

23.06. Processing the Grievance

{a) First Step-{Discussion with Immediate Supervisor}-All grievances shall
be presented within five (5) working days from the date the grievant first
becomes aware of, or should have become aware of, the cause of such grievance,
Where the cause of the grievance is of an ongoing orf continuing nature, the
grievance shall be presented within five (5) working days of the last ocecur-
rence of the cause of grievance. The aggrieved employee should present his
yrievance verbally to his immediate supervisor, and if possible, the grievance
should be settled through discussion, The supervisor must give his verbal
reply to the aggrieved employee within three (3) working days after the
grievant presents his grievances.

(b} Second Step-(Sectidn, Division, or Unit Head)-If the employee is
not satisfied with the reply at the First Step or if the response is not
rendered within the prescribed time Timit, the employee must write the
grievance and submit it to his immediate supervisor witnin five {5) working
days. The five (5) working days shall commence from and exclude the date of
the supervisor's First Step answer or the prescribed day in which the answer
was due, The immediate supervisor must forward the written grievance along.
with a summary of the verbal response to the apprapriate Tocal section,
divisian, or unit head, and the Director. The local section, d1v1s1on, or
unit head shall investigdte the grievance and afford the empioyee an oppor-
tunity to present his viewpoint during an informal hearing. Unless the
relief sought by the grievant has been granted, the hearing shall not be
held until at least ten (10} working days after the immediate supervisor's
verbal First Step answer. The hearing must be completed and the employee
given a written statement of the findings and recommendaticn of the local
section, division, or unit head within fifteen (15) working days after the
receipt of the immediate supervisor's verbal First Step answer, The employee
shall have the right, but shall not be reguired, to be represented by an
individyal of his choice during this step of the procedure.

{¢) Third Step-Hearing Board

l. Generally-In the event tnat the decision of the section, division, or
unit head does not satisfy the employee or a decision was not rendered
within the prescribed time 1imits, the employee may present the grievance
in writing to a Hearing Beoard within five (5) working days of his receipt
of the Second Step written findings or the prescribed day on which such
written findings were due. Presentation of the grievance to the Hearing
Board is accompiished by the employee's serving within the five (5) day
period a written request to convene the Hearing Board upon the local
section, division, or unit head and a copy thereof upon the Director,

The Hearing Board shall consist of three (3) members. One member shall
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Sec. 23.06 v e s w oY

Secticn 23, Grievance Procedure {Cont'd)

be designated by the agency head and one member _shall be designated by
the aggriaved employee. The third member snall be appointed by the other
board members and shall be the chairperson of the Board. The chairperson
shall conduct the hearing and prepars the decision of the Board.

After holding the hearing, the Board shall issue a written decision
notifying all parties of its decision. The hearing must be held and the
decision issued within fifteen {15) werking days following the date of
service of the grievance in this Step. The aggrieved employee shall
nave the right, but shall not be required, to be represented by an
individual of his choice during this step of the procedure.

2, Summary Disposition-At the time after the filing of a grievance in
the Third Step, the Hearing Board may summarily dispose of the grievance on
any of the following grounds:

d. The aggrieved employese has no legal right t¢ grievance consideration.

b, The appointing authority lacks Jurisdiction of the subject matter
or of the person against whom relief is sought.

c. The grisvance has not been made in the required manner or within
the prescribed pericd of time.

d. The aggrieved employee has failed £o appear at the time and place
fixed for the grievance hearing.

e. The aggrieved smpioyee has withdrawn or abandoned the request for
grievanca consideration.

Wnen the Hearing Board summarily disposes of z written grievance, it
shall notify all interested parties in writing.

3. Employee-members-An employee designated as a membar of a Hearing
Board shall be granted necessary time off during his working hours, with-
out Toss of pay and without charge to annual or compensatory leave credits,
to prepare for and hear appeals and prepare findings.

4, Notice of Hearing-The aggr1eved _employee shall be given notice at

least five (5, calendar days in advance of the hearing, provided that by
consent of the Hearing Board and the aggr1eved employee, such notice and
delay may be waived. _ ) N

5. Time and Place of Hearing-The place of the grievance hearing shall
be specified by the Hearing Board and shall be in a convenient place
accessible to the aggrieved employee. A1l such hearings shall be held on
the employer's premises or on other premises mutually agreeable to the
parties and within regular working hours, provided that any such hearing
might continue beyond normal working hours,
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6.

a.

d.

Sec. 23.06

23. Grievance Procedure (Cont'd)

Procedures Before Hearing Board

The aggrieved employee, empioying agency, and representatives of

both shall have the right to call, examine, and cross-examine
witnesses who are employees of the agency against which the grievance
is lodged and who have knowledge of the facts at issue.

Both parties may produce witnesses other than employees of the agency
against which the grievance is lodged, and such witnesses shall be
subject to examination and cross-examination,

Reasonable and necessary travel expenses of material witnesses called
under sub-section {(a) above shall be paid by the agency.

The aggrieved employee shall have the right to require the production
of books, papers, records, and other items pertinent to the facts at
issue which are within the control of the agency against which the
grievance is lodged and which are not held to be confidential or
privileged by Taw. ' '

The aggrieved employee shall have the right, but shall not be
required, to be represented by an individual of his choice, -

Af fidavits and ex-parte statements offered during the course of a
grievance hearing may bz received and considered by the Hearing
Board,

The Hearing Board shall have the right to offer examinatian and
cross-examination of any witness and to conduct the hearing n a
reasonable and orderly manner.

The Hearing Board shall have the right to limit corroborative evidence,

Wnen a pending case involves substantially the same question of law
aor fact as presented in a prior case, the Hearing Board may consider
any part of the record in such previous case as it may deem relevant,
-provided that in the application of this provision, no party shall be
deprived of the right to cross-examine any witness.

The Hearing Board may order that the witnesses in any hearing be
separated so as to preclude any witness, other than the parties and
their representatives, from hearing the testimony of any other witness.

Wnen two or more grievance petitions involve similar or related
circumstances, the Hearing Board may order a joint hearing of any or
all the matters at issue or may order that all such petitions be
consolidated, -

Any of ficer or employee required to testify shall not be subjected
to any disciplinary action by his appointing authority because he
testifies, but may be held accountable for actions on his part
revealed by his testimony.
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Sec. 23.06 L

Section 23, Grievance Procedure (Cont'd)

7. The written decision of the Hearing Board shall be binding upcn all
parities, pending review by the Commissicn, and shall specify the precise
remedy to be taken. The Hearing Board has the remedial power to order
that the employze be made whole and the cause of the grievance be remedied.
The written decision shall contain a statement ©f the issues preseanted, a
statement of facts including a summary of the testimony of each witness,
the opinicns of the Hearing Board members inciuding assessments of the
credibility of witness, and the decision and remedy.

23.07. Review by Commission-Immediately upcn issuance of the Hearing
Beard's written decision, the Board shall send a copy of that decision to the
Commission for its review. Thne Commission, at its discretion, may order a
fiearing on the subject of the grievance. Whether or not the hearing is held,
the Commission has the power to affirm, reverse, or modify the decision of
the Hearing Board. If the Commission declines to order a hearing of the
yrievance, the Commission's decision about the grievance must be issued
within forty-five {45) calendar days after the Commissicn's receipt of the
Hearing Board's decision. If the Commission orders a hearing of the grievance,
the Commission's decision about the grievance must issue as does any other
appeal. ' T ' - ’

23.08. Forms-The Dirsctor of Personnel shall prescribe z uniform grievance
torn to be used and distributed by all agencies covered by the Civil Service
system., The Director is authorized and empowered to require that every
appointing authority and his agents have ample supplies of the grievance
procedure and forms to be readily available to employees.

The of ficial Grievance Procedure Form, Standard Form CS-G-1, shall be
printed in triplicate, The original copy shall be retained by the employee
tfor personal use. The second copy shall be forwarded tc the agency involved
and shall be maintained by the agency in an administrative file.  The third
copy shall be fited with the Civil Service Commission. This grievance
orocedure form will be used for recording the emplicyee's grievance and the
action taken by officials at appropriate steps.
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Section 24.

. If and when it appears desirable in the 1nterests of good administra-
tion, the Civil Service Commission, after public notice and public hearing,

may amend the rules_as it becomes necessary.

Sec, 24

Amendments
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CIVIL SERVICE COMMISSION
~ W Willard i, Erwing"dr., Chairman

“Reece Browning
A

Address Communications To!
Janeann €. King, Director of Persennel
1900 Washington Street East
Rocm B-4586
Charlesten, West Virginia 25305
Phone 348-3850

Charles M. Kincaid

STATE OF WEST VIRGINIA = "‘“’A"NJ;,-‘ -

CIVIL SERVICE SYSTEM BRI
December 27, 1982

o besi e
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7/57 -"Ju—f/f, f@) S F7

Ms. Mary Lopez

Secretary of State's Office
State Capitol

Charleston, West Virginia 25305

Dear Ms. Lopez:

Per your rvequest this date, this is to inform you that the regula-
tions filed are Tegislative rules and were promulgated under the authority
‘ of Chapter 29, Article 6, Section 10, of the West Virginia Code, 1931,
as amended.

Janeann C. King
Director of Personnel
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Address Cammunications To:
Janeann C. King, Directar of Personnel
1800 Washington Street East
Room B-456
Charleston, Weast Virginia 25305
Phone 348-3850

CIVIL SERVICE COMMISSION e
: Wzl!argH Erwin, Jr., Chairman, -
o

Reece Browmng

Charles M. Kincaid

STATE OF WEST VIRGINIA
CiVIL SERVICE SYSTEM
December 23, 1982

TO WHCGH IT MAY CONCERN:
I, daneann C. King, Director of Persannel, hereby submit a copy of
West Virginia Administrative Regulations Chapter 29, Article 6, Section 10,
Series 1 (1981) amended, as required by Chapter 23A, Article 2, Section
5 of thé West Virginia Code of 1931, as amended.
I hereby certify that the enclosed regulations are true and accurate
. copies of the official regulations filed in the office of the Secretary

of State on October 26, 1987.

Janeann C. King -
Divector of Personnel
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Addraess Communications To:
Janeann C. King. Director of Personnel
1900 Washington Street East
Room B-456
Charleston, West Virginia 25305
Phone 348-3950

CiviL. SERVICE COMMISSION

Willard H. Erwin, Jr., Chairman
Reece Browning
Charles M. Kincaid

STATE OF WEST VIRGINIA

CIVIL SERVICE SYSTEM
October 26, 14681

TO WHOM IT MAY CONCERN:

I, Janeann C. King, Director of Personnel, hereby submit two (2)
copies of West Virginia Administrative Regulations Chapter 29, Article 6,
Section 10, Serfes I {1981) amended, to replace West Virginia Administrative
Regulations Chapter 29-6, Series I, (1963). These regulations are
promulgated under the authority of Chapter 29, Article 6, Section 10, of
the West Virginia Code, 1931, as amended.

I hereby certify that the enclosed regulations are true and accurate
copies of the official regulations filed in the office of the Secretary

of State on October 26, 1981.

T e O . K AUl

R S Janeann C. King ()
LT Director of Personnel
- -




