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TITLE 143
LEGISLATIVE RULES
CIVIL SERVICE SYSTEM

SERIES1
ADMINISTRATIVE RULES AND REGULATIONS OF
THE WEST VIRGINIA CIVIL SERVICE SYSTEM

§143-1-1. General.

1.1. Scope. -- These regulations establish rules for
the West Virginia Civil Service System.-

1.2, Authority. -- W. Va. Code 328-6-10

1.3. Filing Date. -- June 12, 1987

1.4. Effective Date. --July 1, 1937
§143-1-2. Preamble.

2.1. Preamble. -- The general purpose of the Civil
Service System is to atiract to the service of this
State personnel of the highest ability and integrity by
the establishment of a system of personnel adminis-
tration based on merit principles and scientific meth-
cds governing the appointment, promotion, transfer,
lavoff, removal, discipline, classification, compensa-
tion and welfars of its Civil Service emplovees, and
other incidents of siate employment, All appoint-
ments and promotions to positions in the classified
service shall be made solely on the basis of merit and
fitness. All employment positions not in the classified
service, with the exception of the Board of Regents,
are included in a classification plan known as classi-
fied-exempt service.

§143-1-3. Definitions,

Accrue, -- To increase or accumuiate periodically
or by increment.

Agency. -- Any adminisirative department of state
government established by law or executive order.

Allocation. —The original assignment of 2 position
to a class by the Director of Personnel on the basis of
the kind, difficulty and responsibility of the work
performed.

Appeal. -- The complaint to the Civil Service Com-
mission to correct or reverse zn alleged injustice done
or error committed,

Appointing authority. -- The executive or adminis-
trative head of a department who ig authorized by
statute to appoint employees in the classified or clas-
sified-exempt service. By written notification to the
Director of Personnel, the appointing authority may

_delegate specific powers authorized by these rules.

Appointment, -- The act of hiring an applicant for
emplovment.

Assembled exam_ination. - .{\n examination which,
due to the testing process used, necessifates that ap-
plicants come to a testing location.

Avallability. -- The indicztion, by an eligible, of
the employment location and conditions under which

employment would be accepted.

Carry forward days. -- The maximum number of

_annual leave days which can be accredited for use as

of the first day of January depending on an employee's
vears of tenure.

Certification. -- The official list of eligibles given
to an appointing authority for filling vacancies.

Civil service system. -- The agency responsible for
the system of personnel administration for the classi-
fled and classified-exempt service.

Class or class of positions. -- One or more positions
sufficiently similar in duties, training and respons-
ibilities so that the same titles, the same qualifica-
tions and the same schedule of compensation and ben-
efits may be equitably applied to each poesition.

Classification action. -- The actions of allocation,
reallocation, classification and reclassification.
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Classification plah. -- The official lists of classes to
which positions in the classified service and classi-
fled-exempt service have been zllocated by the Direc-
tor of Personnel and the administrative regulations
governing the administration of each plan.

Classified employee. -- An employee whose job is
allocated to a class in the classified service.

Classified-exempt service. -- Those positions
which satisfy the definitions for "Class" and "Classi-
tv" but which are not covered under the Civil Service
System or by the Board of Regents.

Classified service. -- Those positions which satisfy
the definitions for "Class" and "Classifv" and which
zre covered under the Civil Service System.

Classify. -- The process of ascertzining, analvzing
and evaluating the duties and responsibilities of posi-
tions to determine the number and kind of classes ex-
isting in the service.

Commission. -~ The Civil Service Commission as
provided for in section seven, article six, chapter
twenty-nine of the Code of West Virginia whose mem-
bers are appointed by the Governor with the advice
and consent of the Senate. -

Compensation plan. -- The official schedule of pay
rates, the range assigned to each class of positions
and the salary regulations used in pay administration
by the Civil Service agencies. .

Continuance. -- To postpone an appeal hearing to
a future date.

Covered agency. -- An agency of state government
or certain specific positions within an agency either
designated by law or executive order of the Governor
to be a part of the classified service.

Covered employee. -- A permanent employee of an
agency affiliated with the Civil Service System.

Day. -- Unless otherwise specified, the use of "Day"
means a calendar day.

Decorum. -- Use of polite behavior when appearing
before the Civil Service Commission.

Demotion, - A change for cause in the status of an
emplovee from a position in one clzss to a position in
another class of lower rank zs measured by salary
range, minimum quslification, or duties, or a reduc-
tion in an employee's pay to a lower step In the pay
range assigned to the classification. The two (2) types
of demotions are: (a) Disciplinary demotion - A reduc-
tion in pay or a change in classification to a lower
classification due to the inability of an employee to
perform the duties of a classification or for improper
conduct, and (b) Demotion without prejudice - A
change in classification of an employee tc & lower
classification or a reduction of pay due to work neces-
sity,

Director. ---The Director of Personnel, as provided
in sections six and nine, article six, chapter twenty-
nine of the Code of West Virginia, who serves as the
executive head of the Civil Service System.

Discovery. -- The initial revealing of information.

Diseretionary. -- Open to individual choice or judg-
ment.

 Dismissal. -- The separation from employment of
an employee by an appointing authority.

Docket. -- List of emplovees who have filed an ap-
peal or complaing with the Civil Service Commission
and who are either awaiting review of eligibility for a
hearing or awalting a scheduled hearing.

Effective date. -- The estahlished date the action
takes place.

Eligible, -- An applicant accepted for a Civil Serv-
ice System examination who receives a final passing
rating and whose name is listed on the register estab-
lished for the class of position.

Emergency appointment. -- An appointment, for
not more than thirty (30) calendar days in any twelve
(12) month period, necessitated by a state of emergen-
ey, o '

Employee. -- Any person who lawfully occupies a
position in an agency and who is paid a wage or sala-
ry.

Employee-appellant. --Individual who has filed an
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appeal with the Civil Service Commission and has
been granted a hearing.

Exempt service. -- All positions specifically ex-
empted from the ¢lassified service as noted in article
six, chapter twenty-nine of the Code of West Virginia
(See Appendix B).

Fyll-time employee. -- One who works the full
work schedule established for the agency.

Grievance, -- Any matter of concern or dissatisfac-
tion to an employee which is subject to the control of
the agency management except those matters ex-
empted under Article XXIII, Section 1.2 (8e2 1.2
Grievance).

Handicapped. -- A person who has a physical or
mental impairment which substantially limits one or
more of such person's major life activities, has hada
record of such impalrment or is regarded as having
such an impairment.

Hearing board. -- The bady which hears griev-
ances,

Imnmediate family, -- Consists of the father, moth-
er, son, daughter, brother, sister, husband, wife,
mother-in-law, father-in-law, son-in-law, daughter-
in-law, grandfather, grandmother, granddaughter,
grandson, stepmother, stepfather and stepchildren,

Incumbent. -- A person occupying a position in the
classified service.

Intrz-agency transfer. -- A transfer within a single
agency.

Interagency transfer. -- A transfer fromone agency
to another.

Intermittent appointment, -- Anappointmenttoz
position which requires performance on an irregular
or "As Needed" basis for no more than 345 hours ina
twelve (12) month periad.

Irregular employment. -- Work hours which are
not symmetrical from week to week.

Lateral class change. -- The movement of an em-
ployee from one class to another class in the same pay
grade.

Layoff. -- A reduction in the number of employees
caused by a reduced work load or curtailment of
funds.

Leave. -- A fringe benefit earned by employees for
time off from work. ' o

Length of service category. -- The grouping of the
number of years, menths and days of eligible employ-
ment which is used to determine the rate of acerual of
annual leave benefits.

Local facility. -- A subunit of an agency which
provides services to a speciiied section of the state and
has employvees reporting to locations other than the
state office headquarters. '

Longevity. -- The length of employment; seniority ~

Meritincrease. -- An advancementin salary grant-
ed 25 a reward for the quality of work performance.

Meritorious service. -- Quality of work perform-
ance judged to deserve reward or honor,

Minimum gqualifications. — The least experience:.
and/or training required by the Civil Service Com--
mission for emplovment in a class of position and ad- -
mission to an examination.

Month. -- Any of the twelve (12) parts into which
the calendar year is divided.

Ninety (80) day exempt appointment. -- Personnel
emploved for less than ninety (90) working daysina
year.

Original appointment. -- Initial employment of an
individual into the classified service as a result of
selectionfrom a certification of names from a register.

Part-time employee. -- One who works less than
the full-time work schedule estzblished for an agency.

Part-time professional. -- An employee engaged in
professional services without administrative duties
and who works no more than half the agency's full-
time work schedule.

Pay plan. -- The official schedule of salaries ap-
proved by the Governer consisting of multiple pay
grades with minimum, maximum and intervening
rates of pay for each grade.
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Payrate, -- One (1) of the fixed steps or increments
listed in a pay plan.

Per diem. -- A daily allowance.

Permanent employvee. -- An employee who was
hired from a register and who has completed the pro-
bationary period prescribed by the Civil Service Com-
mission for the job class.

Personnel officer. - That employee of each agency
who is immediately responsible for the personnel ad-
ministration of the ageney.

Physician. -- A person licensed under the laws of a
state to practice medicine.

Policymaking positions. -- A position in which the
person occupying it: (a) Acts as an advisor to or for-
mulates plans for the implementation of broad goals
for the executive or administrative head of the agen-
cv; (b) is in charge of a major administrative compo-
nent of the ageney; and (¢) reports directly and is
directly accountable to the administrative or execu-
tive head of the agency.

Position. -- An authorized and identified group of
duties and responsibilities assigned by the proper au-
thority requiring the full-time or part-time employ-
ment of at least one (1) person.

Postmarked. -- An official United States postal
marking showing the mailing date.

Probationary period. -- A specified trial work peri-
od prescribed by the Civil Service Commission de-
signed to test the fitness of an empioyee selected from
a competitive list of eligibles for the pesition for
which an original appointment has been received.

Procedural due process. — A course of proceedings
carried out regularly and in accordance with the rules
and principles established in these regulations for the
protection of employees' rights,

Promotion. -- A change in the status of an employ-
ee from a position in one class to a position in another
class of higher rank as measured by salary range and
increased level of duties and/or responsibilities.

Provisional appointment. -- The hiring of an em-
ployee to fill a position pending the administration of
competitive examination and the establishment of a

register.

Reallocation. -- Reassignment of a position to a
different class by the Director of Personnel,

Reclassification. -- The revision of a class or class
series which results in a redefinition of the nature of
the work performed and a reassignment of positions
based on the new definition and may include a change
in the title, pay grade or minimum qualifications for
the classes involved.

Reduction-in-force. -- A layoff of employees occa-
sioned by curtailment of funds or reduced work load.

Register. -- An official list of currently available
eligibles for a job ¢lags ranked in the order of the final
score as a result of the Civil Service examination for
the class of position.

Regular part-time employment. -- Work hours
which are symmetrical from week to week, but are
less than the full time work schedule estzblished for
the agency.

Reinstatement. -- A type of reemployment of a
former permanent covered employee,

Resignation.-- Voluntary separation from employ-
ment made at the request of the employee. :

Salary adjustment. -- A salary change resulting
from a revision to the pay plan or the reclassification
of a class to a different pay grade.

Salary advancement. -- A salary increase within
the range prescribed for the class by the classification
plan.

Salaryrange. -- The approved monthly and annual
salary for a elass which includes the initial, maxi-
mum and intervening steps.

Seniority rights. -- The right to continue to hold a
certain job, based on length of service.

Served, serving or service of process. -- Presenta-
tion of documents to a person either in person or by
the United States mail. Service by mail is complete at
the time and date of mailing.

Service. -- Employment time which may be used
for determining annual leave accrual and order of
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separation in a reduction-in-force.

Shift differential. -- The payment of a different
rate of pay for hours worked in an approved class dur-
ing preseribed evening and night shifts.

Specification. — The official description of a class
of position which defines the class, provides examples
of work performed, knowledges, skills and abilities
and the minimum qualifications required for employ-
ment.

Step for step. -- The movement of an employee’s
salary to the same or corresponding step or pay rate
in a higher or lower pay grade. .

Stipulation. -- Formal written agreement between
parties. -

Student employee. -- An employee working for a
limited period of time as qualifying under the current
student policy approved by the Commission.

Suspension. -- Disciplinary action taken by an
agency temporarily to relieve an employee of duties
and place the employee on leave without pay.

Technieal rules and evidence, -- Rules applied to
civil and eriminal court cases but not to administra-
tive hearings.

Temporary appeintment. -- The hiring of an em-
ployee from a register for a period not to exceed six (€)
months.

Termination. -- Separation from employment by
the appointing authority as a result of limited term
employment,

Title change. -- The revision in the title of a class
by the Commission. o

Transfer. -- The change of an employee from a po-
sition in a given class to a different position in the
same class in a different subdivision or geographic
location of the same or a different agency.

Unassembled examination. -- Anexaminationpro-
cedure which does not require persons being exam-

ined to gather at a test site and which does not include

a written examination,

Veterans' preference points. -- An additional five

o

(5) points added to the final passing score of any veter-
an who has served in the Armed Forces of the United
States of America during World War I (April 6, 1917,
to November 11, 1918), World War II {December 7,
1941, to December 31, 1946), the Korea Conflict (June
27, 1950, to January 81, 1955), or the Vietnam Con-
flict (August 5, 1964, to March 28, 1973, May 7, 1975)
and who has received a discharge under honorable
conditions from such service. An additional five (5)
points are available to such veterans who also havea
current and compensable service connected disability
or who have received a Purple Heart award.

Workschedule. -- Designation ofthe periods oftime
during which work is performed.

~ Year. -- Twelve {12} consecutive month period, un-
less otherwise specified.

§143-1-4. Organization.

4.1. Civil Service Commission. -- A Civil Service
Commission consisting of three (3) members shall be
appointed by the Governor by and with the advice and
consent of the Senate. Members shall serve foraterm
of six (8) years or until successors have been appoint-
ed. See section five, article six, chapter twenty-nine
of the West Virginia Code.

4.2, Qualifications of Civil Service Commission. --
The present merit system couneil shall be transform-
ed into the Civil Service Commission. The members
of the Commission shall be persons in sympathy with
the application of merit principles to public employ-
ment. No member of the Commission shall be a mem-
ber of any local, state or national committee of a polit-
ical party or an officer or member of a committee in
any partisan political c¢lub or organization or shall
hold, or be a candidate for, any paid public office. Not
more than two (2) members of the same political party
shall serve on the Commission at the same time.

4.3. Duties of the Commission. -- In addition to the
duties expressly set forth elsewhere in this law, the
Commission shall:

(a} Represent the public interest in the im-
provement of personnel administration in the state
service.

(b} Advise the Governor and the Director on
problems concerning personnel administration.
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(c) Foster the interest of institutions of learning
and of industrial, civic, professional and emplovee
organizations in the improvement of personnel stan-
dards in the state service.

(d) Make anyinvestigation which it may consid-
er desirable concerning the administration of person-

nelinthe state service and make recommendations to

the Director with respect thereto.

(e} Make an annual report and special reports
and recommendations to the Governor,

f} Approve thebudget as prepared by the Direc-
tor for adminjstration of this article before submis-
sion to the Director of the Budget.

{g) The Commission shall elect one (1) of its
members chairman. It shall meet at such time and
tlace as shall be specified by call of the chairman or
the directors. Atleastone{l) meeting shall be heldin
each month. All meetings shall be open to the public.
Notice of each meeting shall be given in writing to
each member by the Director at least three (3) days in
advance of the meeting. Two (2) members shall con-
stitute a quorum for the transaction of business.

(k) Members of the Commission shall ezch be
pzaid seventy-five dollars (§75.00) for each day devoted
to the work of the Commission, but not more than
eighteen hundred dollars ($1800) in any one (1) vear.
Thev shall be entitled to reimbursement for necessar-
v traveling and other expenditures necessitated by
their official duties.

4.4. Director of personnel.

{a} Upon recommendation of the Civil Service
Commission, the Governor shall appoint a Director of
Personnel. In formulating its recommendations fora
Director, the Commission shall observe the following:

(1} Director shall be a person who has had
training or experience in personnel administrationer
a related field.

(2} He shall be one who has known sympath-
ies with the merit prineiple of government service.

{3)Heshall be selected from aregister estab-
lished as a result of competitive examination in the
same manner that other Civil S8ervice emplovees are
selected,

(4) He shall not be a candidate for or hold
any elective public office nor shall he be a member of
any political committee, nor shall he serve as an elec-
tion official, nor shall he engzge in any political
activity other than to vote in behalf of or in opposition
to any candidate, political party or public issue in-
volved in the election.

(b) The salary and expenses of the Direetor and
his staff shall be met out of any funds avallable for the
purpose and shzll be paid upon certification of the
Director, in such manner zs the expenses of other
state employees are paid. '

{c) The Director, as executive head of the de-
partment, shall direct and supervise all its adminis-
trative and technical activities. In addition to the
duties imposed upon him elsewhere in this law, it

shall be his duty:

(1) To apply and carry out his law and the
rules adopted thereunder.

(2) To attend meetings of the Commission
and to act as its secretary and keep minutes of its
proceedings.

(3) To establish and maintain a roster of all
employees in the state Civil Service, in which there
shall be zet forth, as toc each employee, the class title,
pay or status and other pertinent data.

{4) To appoint such employees of the depart-
ment and such experts and special assistants as may
he necessary to carry out effectively the provisions of
this law.

(3) To foster and develop, in cooperation
with appointing authorities and others, programs for
the improvement of employee effectiveness, including
training, safety, health, counseling and welfare.

{8) To make available to the public informa-
tion gbout vacancies in the classified service and to
strive constantly to attract to the career service of
this State people of the highest ability.

(7) To investigate from time to time the op-
eration and effeci of this law and of the rules made
thereunder and to report his findings and recommen-
dations to the Commission and to the Governor.

(8) To make an annual report regarding the
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work of the department, and such special reports as
he may consider desirable, to the Commission.

{9) To prepare the annual budget for the De-
partment of Personnel and when approved by the
Commission, submit it to the Director of the Budget,

(10} To perform any other lawful acts which
he may consider necessary or desirable to carry out
the purposes and provisions of this law.

{11) To furnish copies of the minutes of all
regular meetings of the Commission to each partici-
pating agency.

(d) In the event of the absence of the Director or
his inability from any cause to discharge the powers
and duties of his office, the Commission may from
time to time designate in writing an employee of the
department to act for him. In such case, the powers
and duties of the Direcior shall devolve upon such em-
plovee designated by the Commission.

(e} The Director may designate appropriate
persons, including officers and employees in the state
service, to assist in the preparation and rating of
tests. An appointing authority shall excuse any em-
ployvee in his divisien from his regular duties for the
time requirsd for his work as an examiner. Such offi-
cers and employees shall not be entitled to exira pay
for further services as examiners but shall be entitled
to reimbursement for necessary traveling and other
expenses. _. e

4.5, Agency personnel officer. -- Each state agency
shall designate a staif emplovee to serve a5 personnel
officer. It shall be his responsibility with such clerical
assistance as may be necessary, 10 assure compliance
with the classification and compensation plans as es-
tablished by the Commission; to maintain personnel
records of all persons emploved in the agency, and re-
cords of all personnel actions; fo notify the Director as
far in advznce as possible of vacancies which may oe-
cur in the agency; and te perform such other duties as
are prescribed in this rule and as the appointing au-
thority may direct,

§143-1-5. Classification plans.

5.1. Preparation of plans. — The Commission, af-
ter conferring with the appointing authorities con-
cerned, shall formally zdopt and make effective a
comprehensive clagsification plan for zil positions.

~1

The plan shall be based on an investigation and anal-
ysis of the dufties and responsibilities of each position,
and each position shall be allocated by the Director of
Personnel after consultation with the appointing au- -
thority concerned to its proper class in the classifica-
tionplan. Whencomplete, the classification planshall
include for each class of position an appropriate title,
a description of the duties and responsibilities, and
the minimum requirements of training, experience
and other qualifications.

5.2, Revision of plans. -- Existing classes of
positions may be abolished or changed, or new ¢lasses
added, in the same manner as the classification plans
were originally adopted.

5.3. Incumbentsofreallocated positions. -- Whena
position is reallocated to a different class, the incum-
bent shall not be deemed eligible to continue in the
position unless he would have been eligible for origi-
nal appointment, promaotion, transfer or demotion, to
a position of the new class while serving in the posi-
tion as previcusiy allocated. If ineligible to continue
in such position, he may be transferred, promoted or
demoted by appropriate action in accordance with
such provisions of this rule as the Director may deem
to be applicable. In any case in which the incumbent
is ineligible to continue in the position, and he is not
transferred, promoted or demoted, the provisiens of
the rule regarding separations shall apply.

§143—1-6_. Compensation plan and salary regula-
Hons.

Pursuant to the provisions of subsection two, sec- -
tion ten, article six, chapter twenty-nine of the Caode
of West Virginia, the following salary regulations
shall apply to employees covered by the Civil Service
System. -

6.1. Purpose and intent. -- To attract qualified
employees and retain them in the classified service,
the Commizsion shall endeavor to provide through
the pay plan adequate compensation based on the
principles of equal pay for equal work among the vari-
ous state agencies and on comparability to pay rates
establiished in other public and private agencies and
businesses. The intent of the Commission is to rec-
ommend to the Governor 2 pay plan with annual ad-
justments for cost-of-living increases and additional
funds for merit increases.

8.2, Preparation of plan. -- After consultation with
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the appointingauthorities and state fiscal officers and
after a public hearing, the Director and the Commis-
sion shall prepare and submit to the Governor for his
approval an annual revision of the pay plan. The pay
plan shall include salary schedules containing multi-
ple pay grades with initial, intervening and maxi-
mum rate of pay for each grade. Periodic amendments
to the pay plan may be made in the same manner.

6.3. Adopting of plan. -- The plan shall become
effective only after it has been approved by the Gover-
nor. The approved pay plan shall constitute the offi-
cial schedule of salaries for the classified service,

8.4. Implementation of plan,

(a) Assignment of classes - The Commission
shall assign each class of positions to an appropriate
pay grade consistent with the duties outlined in the
classspecification. Nosalaryshallbe approved by the
Director of Personnel unless it conforms to one (1) of
the pay rates in the pay grade assigned to the employ-
ee's class of position,

(b) Entry salary - The entry salary for any em-
ployee shall be at the minimum salary for the class.
However, an individual possessing qualifications,
pertinent training or experience above the minimum
required for the class, as determined by the Director,
may be appointed at any pay rate above the mini-
mum, unless otherwise limited by the Commission.
For each siep above the minimum, the individual
must have in excess of the minimum requirements at
least six (6) months of pertinent experience or equiva-
lent pertinent training,

{c) Standard rates of pay - The compensation
plan applies to all classes of positions in the classified
service. It provides standard pay rates for full-time
employees for regularly established working hours in
all pifices and departments. The salary or wage paid
shall be determined by the pay grade to which the
classification of the position has been aliocated. All
employees, including those serving in positions on a
part-time basis, shall be paid in proportion to the
actual time worked.

(d) Additional pay - Except for authorized over-
time or shift differential, no pay additional to the
regular salary shall be made to any emplovee. The
rates as provided do not include reimbursements for
actual and necessary expenses incurred incident to
employmentsuchastravel expense. Additionzl duties

imposed or volunteered shall not constitute an excep-
tion to his rule.

(e} Availability of funds - Before a department
makes salary adjustments and advancements in ac-
cordance with these regulations, its fiscal officer shall
certify that funds for this purpose are available.

{f) Salary adjustments.
{1y New plan.

{A) Uponadoption of anew pay plan, each
incumbent's salary shall be adjusted to the step in the
new plan corresponding to his step in the ¢old plan. If
itis impossible due to budgetary restrictions to adjust
an incumbent's pay on a step-for-step basis, the Com-
mission shall provide for a plan of application which
assures as nearly as possible that the pay of all in-
cumbents in the classified service shall receive equal
treatment {i.e., one step, two steps, ete.).

(B) When the salary ranges of a new pay
plan do not have the number of steps corresponding to

" the old plan, each incumbent's salary shall be adjust-

ed to the next higher rate in the appropriate salary
range. '

{C} An incumbent whose salary._fzlls
above the maximum rate of the new range shall main-
tain his current szlary and shall he ineligible for
salary advancements.

(2) Pay on reclassification,
(A)Higher minimum.

{i) When a class is reassigned by the
Commission to a salary range having a higher mini-
mum, the salaries of those incumbents below the new
minimum shall be adjusted to the new minimum,

(i) Where the salary of the incumbent
coincides with a step in the new range, the salary
shall remain unchanged.

(iil) Wherethesalaryofthe incumbent
falls within the new range and does not correspond
with a step in the range, the salary shall be adjusted
to the next higher rate in the new range.

(iv) Wherethesalaryofthe incumbent
is above the maximum rate of the new range, the sala-
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ry shall remain unchanged and the incumbent shall
be ineligible for salary advancements,

(B} Lower mninimum.
(i) When aclassisassigned to z salary
range having a lower minimum, the salaries of those
incumbents which coincide with a step in the new

range shall remain unchanged.

(ii) Where the salary of the incumbent

falls within the new range and does not coincide with

a step in the range, the Commission shall approve a
plan of application which assures as nearly equal
treatment of the incumbent's pay as possible.

(1ii) Wherethesalaryoftheincumbent
is above the maximum rate of the new range, the sala-
ry shall remain unchanged and the incumbent shall
be ineligible for salary advancements,

{3) Pay on position reallocation - When a pe-
gition is reallocated to a different class, the salary of
the incumbent shall be adjusted in accordance with
salary regulations for promotion, demotion and later-
al class change.

(4) Separation from employvment - An em-
plovee who separates from state employment (by dis-
missal, resignation, layoff, termination retirement,
death) prior to the date 2 new pay plan becomes effec-
tive and who is continued on the payroll beyond that
datefor annual leave payment is not entitled to salary
adjustments.

6.5. Pay on promotion.

{a) Minimum increase - The salary of an em-
ployee who is promoted shall be adjusted to the mini-
mum rate of the new class. Ifthe incumbent's current
pay rate is at or above the minimum rate for the new
class, but ceincides with a step in the new range, the
salary shall be adjusted one {1) siep in the range,
Where the pay rate doesnot coincide with a step in the
new range, the salary shall be adjusted to the next

higher rate which provides at least a full step in-

crease.

{b) Additional increase - The appointing au-
thority may grant additional steps to an emplovee be-
ing promoted if the employeee has sufficient qualifi-
cations in excess of the minimum required for the new
class. The employee shall possess at least siz (6)

~months of pertinent experience or an equivalent
amount of pertinent training for each additional step =

granted.

6.6. Pay on demotion. -- An employee whe is de-
moted and whose current pay rate is above the maxi-
mum pay rate for the new classification shall have a
pay reduction to at least the maximum rate of the new
classification. The employee's salary may remain the
same if his pay is within the pay range of the new
classification or his pay may be reduced to a lower
step inthe new range. If the employee's salary before
demotion falls within the range for the lower class,
but does not coincide with a step in that range, his
salary shall be reduced at least to the next lower step
in the new range.

6.7. Pay on lateral class change. -- Anv employee
who receives a lateral class change shall be paid the
same salary received prior to the change. Where the
rate of pay does not coincide with 2 step in the new
range, the salary shall be adjusted to the next higher
rate.

6.8. Pay for shift differential.

{a) Eligibility - Any employee who is In a class
approved by the Director of Personnel for shift différ-
ential and whe is required to work, and does work, an
assigned shift starting between the hours of twa p.m.
and two a.m. inclusive may be paid at a flat rate estah-
lished by the Commission, Shift differential pay-
ments shall apply only if at least one half (1/2) the
scheduled hours fall between the hours of six p.m. and
sixa.m. ' :

(b) Reassignment - When an employee is reas-
signed to a shift or class for which shift differential
has not been approved, the employee's salary shall be
reduced by the amount of the shift differential.

6.9, Salafy advancements.

(a) Upon merit - All salary advancements shall
be based on merit as reflected by service ratings and
other recorded measures of performance.

(b) Lirmnited to permanent employees - Salary
advancements shall be limited to permanent employ-
ees.

(¢) When made - The initial salary advancement
may be effective when an employee completes the pro-
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bationary period. Salarv advancements for other per-
manent employees may be effective on or after the
date on which they become eligible.

(d) One-step advancement - No emplovee shall
receive a salary advancement of more than one (1)
stepinthe salaryrange for the class, except as provid-
ed in Subsection (f), Section 6.9 of these rules,

{e) Salary advancement interval - Except as
provided in Subsection (£), Section 6.8 of these rules,
the interval between salarv advancements shall be at
least six (8) months.

() Exceptionally meritorious service - In cases
of an employee's exceptionally meritorious service,
salary advancerments of more than one (1) step in the
range or at intervals of less than the regularly pre-
scribed period are permitted. However, no employee
shall receive salary advancements of more than two
(2) steps, ineluding advancements for exceptionally
meritorious service, in any twelve (12) month period.

8.10. Longevity increases.

{a) Eligibility - An employee with seven {7)
vearsof total state service who has attained the maxi-
mum in the range for the class without a salary in-
crease in the immediately preceding twelve (12)
months shzall be eligible for a longevity increase as
prescribed in the adoption of a new pay plan.

(b) Additional longevity increases - In the same
manner, an employee otherwise not receiving a sala-
ry increase in each succeeding twelve (12) month pe-
riod shall be eligible for z longevity increase.

§143-1-7. Applications and examinations.
7.1. Character of examinations.

(a) Examinations for entrance in the classified
service will be condueted on an open competitive ba-
sis. Examinations shall be practical in nature, shall
be constructed to reveal the capacity of the appiicant
for the particular position for which he is competing
as well as his general background and related knowl-
jedge, and shall be rated objectively. A practical wri
ten test shall be included except when rendered im-
practical because of (a) exceptional qualifications of a
scientific or a professional nature being réquired, and
{(b) the need for ranking candidates being rendered
unnecessary because of the absence of eifective com-
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petition. In such exceptional cases an unassembled.
examination may be held upon recommendation of
the Director and approval of the Commission.

(b) Examinations shall also include:

(131 A ratihg of training and experience for
the more responsible professional, technical, supervi-
sory and administrative positions;

(2) Anoral examination for positionsrequir- _
ing frequent contact with the public or which involve
important supervisory or administrative daties.
However, after consultation with the agency, the Di-
rector, with the approval of the Commission, may
eiiminate the oral examination of those classes of po-
sitions in which it is anticipated that the entire eligi-
ble register will be exhausted within a relatively
short period. B )

(c) The Director shall aszign definite weights to
each part of the examination prior to its public an-
nouncement. Qualified experts will work with the Di-
rector of Personnel in the preparation of examination
material and in the rating of training and experience
of applicants for professional positions. The Director
of Personnel shall consult with each agency affected.
on general phases of examination procedure such as
the determination of type of examination and the
choice of qualified experts from outside the ageney: |

T7.2. Notice of examinations.

(a) The Director shall give public announce-
ment of all entrance examinations for at least fifteen
(15) days in advance of the closing date for receipt of
applications. He shall make every reasonable effort
to attract qualified persons to compete in these exam-
inations. Notice of examinations shall be posted in
important ceniers throughout the state and coples
shall be sent to newspapers of statewide circulation,
radio stations, educational institutions, professional
societies, public officials and such other workers and
individuals as the Director may determine expedient.
Exceptions to the requirement that examination no-
tices must be statewide may be made where the pur-
pose of giving an examination is to supplement al-
ready existing registers as provided for in Subsection
(b), Section 8.2 of these rules and/or in order to con-
duct a continuous recruitment program as provided
for in Subsection (b), Section 7.3 of these rules. In
such cases, the notice and other publicity may be re-
stricted to the places where additional eligibles are
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needed. Public announcement of examinations shall

specify the title and salary range of the class of posi-
tion, information as to the rates of pay at which ap-
pointments are expected to be made, the duties to be
performed, the minimum qualifications required, the
final date on which applications will be received, and
all other conditions of competition, including the rela-
tive weights assigned to the various parts in the ex-
amination and the fact that failure in one part of the
examination will disqualify an applicant.

(1 In order to be eligible to be admitted to
examinations, applicants must be citizens of the Unit-
ed States and (2) have been born in West Virginia, or
{b) have been legal residents of or domiciled in West
Virginia for at least one (1) year prior to the date of
examinations, or (¢) have maintained a legal resi-
dence and domicile in West Virginia for at least ten
(10) vears of his life, provided change to another state
was made no earlier than one (1) year prior to the date
of examinations. The Commission, at iis discretion,
may waive citizenship and residence requirements.

7.3. Filing applications.

(a) All applications shall be made on forms pre-
scribed by the Director and approved by the Commis-
sion and must be filed with the Director on or prior to
the closing date specified in the announcement or
postmarked before midnight of that date. Such appli-
cations shall include a statement from the applicant
of all pertinent information regarding his training,
experience and age, and, in addition, the Director
may require a photograph of the applicant, a certifi-
cate of his physical fitness from one or more licensed
physicians, and any other information which the Di-
rector may deem necessary. All applications shallbe
signed and sworn to (or affirmed) by the applicant.

(b) For classes of positions for which recruit-
ment is difffeult, the Director, with the approval of
the Commission, may provide for continuous receipt
of applications and for holding examinations as need-
ed.

7.4, Disqualification of applicants.

{a) Under the supervision and direction of the
Commission, the Director may refuse to examine an
applicant, or after examination, may disqualify such
applicant or remove his name from a register, or re-
fuse to certify any eligible on a register if:

- correctly or within the prescribed time limits;
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(1YHeisfound to lack any of the preliminary
requirements established for the examination for the
class of position;

(2) He is so disabled as to be rendered unfit
for the performance of the duties of the class;

(3) He is addicted to the use of narcotics or
the habitual use of intoxicating liquors to excess;

(4) He has been convicted of an infamous
crime or other crime involving moral turpitude;

(5) He has made a false statement of materi-
al fact in his application;

{6) He has previously been dismissed from
any public service for delinquency, misconduct or oth-
er similar cause;

(7) He has used or attempted to use political
pressure or bribery to secure an advantage in the ex-
amination or appointment;

(8) He has directly or indirectly obtained
information regarding examinations to which as an
applicant he was not entitled;

(9) He has failed to submit his zppliecation. .

(10) He has taken part in the compilation,
administration or correction of the examination;

(11)Atleastthree (3)former employersstate
that they would not reemploy him, or otherwise indi-
cate that his services as an employee were unsatisfac-
tory or that he is lacking in character and fitness for
the position he applied for;

(12) The register from which he is certified
is for a ¢lass for which an oral examination wasnota
part of the examination process, and at least two (2}
agencies have interviewed him and report that he is
not considered to be suitable for a position in the class
he was interviewed for;

) {13) He has otherwise violated provisions of
this rule.

{b) In order to be admitted to an open competi-
tive examination, an applicant must have satisfied all
minimum qualifications of the position for which he
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has requested an examination, except that he may be
admitted ifhe is qualified in all respects except for (1)
a deficiency of no more than six {6} months of qualify-
ing training and, at the time of application, he is
engaged in educational pursuits that will qualify him;
or (2) a deficiency of no more than six (6) months of
qualifying experience and, at the time of application,
he is employed by an agency in work that will qualify
him. An applicant so admitted, and who passes the
examination, may not be considered available for em-
ployment until the minimum qualifications have been
satisfiad. The applicant shall be responsible for fur-
nishing evidence of subsequently satisfying the mini-
mum qualifications. .

(e) A disqualified applicant shall be promptly
notified of such action, and an applicant who is not
admittied to an examination because of failure to meet
the preliminary requirements shall be notified by let-
ter to his last-known address sufficiently in advance
of the examination to allow for an appeal from rejec-
tion as provided in Subsection (a), Section 14.3 of
these rules.

7.5. Conduct of examinations.

(a) Written tests shall be conducted simultane-
ously in as many places as are necessary for the con-
venience of the applicants, and as are practicable for
proper administration. The requirement for simulta-
neous conduct of examinations may be deviated from
as may befound necessary by the Director to adminis-
ter more effectively a continuous recruitmeni pro-
gram as provided for in Subsection (b}, Section 7.3 of
these rules. The Director may designate such moni-
tors as may be necessary to conduct examinations un-
der instructions prescribed by him, and may also ar-
range for the use of public buildings in which to con-
duct the examinations. The Director shall provide for
the compensation of monitors and assistants in ze-
cordance with the approved budget for the purpose.

{b) The identity of persons taking competitive
assembled examinations shall not be disclosed to the
examiner. An identification number, which shall be
used to identify all papers of each applicant, shall be
assigned by the Director to each applicant. Any ex-
amination papers bearing the name of the applicant
or identification other than an identification number
shall be rejected. In cases of rejection the Director
shall promptly notify the applicant.

7.6. Rating examinations.
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(a) The Director shall determine a final score
for each applicant's examination, computed in accord-
ance with the weights for the several parts estab-
lished by the Director as set forth in the announce-
ment, Failure in any part of an examination shall dis-
qualify the applicant in the entire ¢xamination and
shall disqualify him from participation in subsequent
parte of the examination. All applicants for the same
position shall be accorded uniform and equal treat-
ment in all phases of the examination procedures,

{b) Any veteran (as defined in Appendix B of
this rule) who claims veteran's preference and who
has made a passing grade in an examination shall
have five (5) points added to his final earned score.
An additional five (5) points shall be added to the
augmented earned score of veterans with 2 compensa-
ble service-connected disability or these who are
awarded the purple heart, Persons claiming prefer-
ence or disability preference must submit satisfzctory
proof thereof to the Director of Personnel prior to
admission fo examinations.

{c) The Director, with the approval of the Com-

‘mission, shall utilize appropriate scientific tech-

nigues and procedures in rating the results of exami-
nations and in determining the final scores of the
competitors. Indetermining the system for rating re~
sults on the examination, the Director and the Com:
misgion shall give due regard to the number of candi-
dates and to the number of vacancies which may rea-
sonably be expected to occur in the life of the register

7.7. Rating training and experience. -- If training
and experience form a part of the total examination,
the Director, with the approval of the Commission,
shall determine a procedure for the evaluation of the
training and experience gualification of the various
applicants. The formula used ir appraisal shall give
due regard to recency and quality as well as quantity
of experience and to the pertinency of the training.
This procedure shall allow for the substitution of
training for experience and experience for training,
within the limits stated in the class specifications.

7.8. Investigations. -- Before rating training and
experience or prior to certification from the register,
the Director shall, to the extent practicable, investi-
gate the applicant's training and experience {o verify
the statements contained in his application form and
to adduce evidence regarding his character and fit-
ness. If this investigation produces information af-
fecting the rating of training or experience, the Direc-
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tor shall rate or rerate the applicant's recerd accord-
ingly, and make the necessary adjustments in the reg-
ister. He shall ailso promptly notify the applicant of
such rerating.

7.9. Oral examinations. — When an oral examina-
tion forms part of a total examination for a position,
the Director shall, with the approval of the Commis-
sion, appeint one or more Qral Examination Boards
as needed. An Oral Examination Board shall consist
of two (2) or more members, not more than one of
whom shall be from any one agency, who shall be
known to be interested in the improvement of public
administration and in the selection of efficient gov-
ernment personnel and at least one (1) of whom shall
be technically familiar with the character of work in
the position for which the applicant will be examined.
Anypersonactively engaged in the work of any politi-
cal organization, or any person holding political of-
fice, shall not serve as 2 member of any such board. If
practicable, all applicants qualifving for the oral
examination for the same class shall be rated by the
same Oral Examination Board. A member of an Oral
Examination Board shall disclose each instance in
which, by knowing an applicant personally, he would
be prejudiced either for or against the applicant, in
which case he shall not rate such applicant.

7.10. Notice of examination results, - Each appli-
cant passing all parts of the examination shall be no-
tified by mail by the Director of his firal rating as
soon as the rating of the examination has been com-
pleted and the register established. An eligible, upon
request and presentation of proper Identification,
shall be entitled to information concerning his rela-
tive position on a register. An applicant who fails any
partofthe examination or the total examination shall
be notified of his failure. -~

7.11. Special examiration. -- No applicant shall be
given a specially administered examination unless
the Commission by formal and recorded action finds
that the applicant's failure to take or complete an
examinatien was due to an obvious error for which
the Director or any of his assistants is responsible. A
makeup examination, administered along with a sub-
sequent examination series, may be allowed by the
Commission provided the Director certifies that it is
administratively practicable. The Commission's
findings and recommendations shall be recorded in its
minutes. No claim for a specially administered or
makeup examination shall be allowed unless it is
filed in writing with the Commission within ten (10)
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days after the date of the original examination. Any
specially administered or makeup examination shall
be constructed on a pattern similar to the original
examination.

7.12. Physical examination. -- Before appoint-
ment applicants may be required to pass z satisfacto-
ry physical examination.

7.13. Examination records. -- The Director shail be
responsible for the maintenance of 2l records perti-
nent to the examination program. Applications and
other necessary examination records shall be kept
permanently, but examination records of other appli-
cants, not appointed, may be destroyed thirty (30)
days after the register expires. All notices of changes
of address shall be filed, by applicants and eligibles,
with the Director.

§143-1-8. Registers.

8.1. Establishment of registers. -- After each
examination, the Director shall prepare a register of
persons with passing grades. The names of such per-
sons shall be placed on the register in the order of
their final ratings starting with the highest. If two (2)
or more eligibles have final ratings which are identi-
cal, their names shall be arranged on the register in
the order of their ratings on the written part of the
examination. Ifthese are the same, their names shall
be arranged on the register in the order in which their
applications were received, and if that be the same,
then alphabetically.

8.2. Duration of registers.

(a) The life of each register shall be no longer
than three (3) vears from the date of its establish-
ment, but this period may be reduced by the Director
with the approval of the Commission. A register may
be deemed by the Director to be exhausted if fewer
thanthree (3) availabie eligibles remain on the regis-
ter. Upon the exhaustion of a register, or if the Direc-
tor, with the approval of the Commission, reduces the
life of & register, he shall notify each eligible remain-
ing on such register to this effect by mail to his last-
known address.

(b} The Director may declare a register deplet-
ed even though not exhausted, if there are one or
more areas in the state for which there are no avail-
able eligibles, or if the register is so near the point of
exhaustion that renewed recruiting and examination
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appears to be required to prevent the register from
becoming exhausted. In either of these events, the
Commission may authorize a new examination for the
class. Persons whose names are on the depleted regis-
ter shall be given an option of taking the new exami-
nation or retaining their positions on the depleted
register, but once the option is exereised, it shall be
adhered to. In establishing the new register, the Di-
rector, with due regard to the three (3) vear limita-
tion, shall combine or integrate the names of those
remaining on the depleted register with the names of
those who took the more recent examination.

{c} It shall be the duty of the Personnel Officer
to notify the Director as far in advance as possible of
vacancies which may occur in the agency. The Diree-
tor shall be responsible for determining the adequacy
of existing registers and for the establishment and
maintenance of appropriate registers for all positions
exclusive of exempt positions,

8.3. Removal of names from registers,

(a) Under the supervision and direction of the
Commission, the Director may remove the name of 2n
eligible from a register:

(1} For any of the causes stipulated in Sub-
section (a), Section 7.4 of these rules.

(2) On evidence that the eligible cannot be
located by reasonable efforts through the various
means of communications.

{3) On receipt of a staternent from the eligi-
ble deelining an appointment and stating that he no
longer desires consideration for an appointment.

(4) Iftwo (2) offers of a probationary appoint-
ment to the class for which the register was estab-
lished in a location for which he has declared himself
available have been deciined by the eligible.

(b) The Director shall notify the eligible by
mail to his last-known address of this action and the
reasons therefor. Aneligible's name shall bereinstas-
ed on the register upon showing of cause satisfactory
to the Director or in accordance with a decision of the
Commission upen appeal as provided in Subsection
(a), Section 14.5 of these rules.

§143-1-9. Certification of eligibles.
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9.1. Request for certification. -~ If a vacancy occurs
in any position in an agency or if new positions are
established and new emplovees are needed, requisi-
tions shall be submiited by the Personnel Officer to
the Director upon a prescribed form. This requisition
shall state the number of positions to be filled in each
class, identifying each class title and all other perti--
nent information.

9.2, Certification methods.

(a) Upon receipt of a requisition, the Director
shall certify and submit in writing te the Personnel
Officer the names of available persons on the appro-
priate original register established as a result of open
competitive examination for the class of position, at
the same time, from the appropriate promotional reg-
ister, if such a register exists. The number to be
certified and submitted will be governed by the fol-
lowing subparagraphs, Nothing in the following sub-
paragraphsshall be construed as altering the exhaus-
tion point of a register as described in Subsection (a),
Section 8.2 of these rules.

(1} If only one (1) position is involved, the
Director shall certify and subrmit the names of the five.
(5) highest available eligibles, except as provided for.
in Subparagraph (b) of this section. The Director may
certify more than five (5) names at his discretion,

{2) If more than one position is invelved, the
Director may, with Commission approval, certify the
names of the highest available eligibles equal in num-
ber to eight (8) times the number of pozitions te be
filled divided by three {(3).

(3) If the original register established as a
resuit of a Civil Service examination for a specific
class of position is exhausted, the Directer shall certi-
fy and submit names from the appropriate promotion-
al register only, until it si exhausted. If both the
original register and the appropriate promotional
registers are exhausted, then the Director, with the
approval of the Commission, shall certify and submit
names from the register or registers most zppropri-
ate. If there is no register which the Director, with
the approval of the Commission, deems appropriate,
then the Director may certify and submit names from
a register established as described in Section 8.2 of
these rules.

(b) If an eligible receives a probationary or
permanent appointment, such appointment shall con-
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stitute, for its duration, a waiver of his righi to
certification from any other regisier on which his
name appears for a class of position the salary of
which is either equal to or lower than that salary
covered by his appointment, unless at the time of such
appointment he requests in writing that his name be
retained for certification from such register or regis-
ters. _

{¢] The name of each employee whose name ap-
pears on a register for a class of position with & higher
salary range than the salary range of his present

class of position shall be certified and submitted by

the Director and given consideration by the agency
for the higher class of position if his name is reached.

{(d) If in the exercise of his choice provided under
Section 10.2 of these rules, the appointing authority
passes over the name of an eligible on a register in
connection with thres (3) separate appointments he
has made from the register, written request may be
made of the Director that the name of such eligible be
omitted from any subsequent certification of the same
appointing authority from the same register. The
name of such eligible shall thereafter not be certified
to him from that register for future vacancies in that
class of position or from subsequent registers estab-
lished for that class of position. However, upon
change of the person occupying the position of ap-
pointing authority, the Director shall reinstate the
name of such person for certifying purposes and shall
so inform the agency. If, subsequently, the eligible is
interviewed by the agency and rejected once for the
same position, his name shall not again be certified
Tor that position to that zgency during the tenure of
the then incumbent appointing authority.

(e} An eligible may be considered net available
by the Director if he fails to reply to a written inquiry
after five (5} days or to telegraphic communication
within forty-eight hours in addition to the time re-
quired for the transmission of the inquiry to his last-
known address and repiy thereto.

(f) Selective certification by sex shall be permis-
sible if the request with a justification in writing is
approved by the Director of Personnel. Justification
must clearly show that only employees of the required
sex can perform the duties.

9.3. Local office certification.

(a) Eligibles for positions in state and local
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offices shall be certified in the manner described in
Section 9.2 of these rules except that in filiing a
position in a local office, the Personnel Officer may
request the certification of eligibles who are residents
of the area established by the agency for such local
office, Upon receiptof such a requisition, the Director
shall certify and submit the names of eligibles as pro-

vided in Section 9.2 of these rules except that the

Director shall certify and submit the names of the
highest available eligibles who are residents of the
area established by the agency for the local office in
which the vacancy exists, in accordance with the fol-
lowing procedure:

(1) If, in certifying and submitting the names
of such eligibles for a vacancy in a loczl coffice, the
Director finds that there are fewer than five {5) such
eligibles who are residents of the local office ares, he
shall certify and submit the names of such eligibles
who are residents;

(2)Ifno appointment is made from these eli-
gibles, or if there isno local eligible, then certification
to the vacancy in the local office shall be made from a
list of eligibles in the next larger administrative area
of the agency;

{3} If there are then insufficient eligibles,
certification shall be made on a statewide bases. .

§143-1-10. Appointments.

10.1. Appointees in positions added te the classi-
fied service.

(a) When additional state agencies or parts of
state agencies are added to the classified service by
executive order of the Governor with the consent of
the Commission and the appointing authority con-
cerned, and when additional county or municipal
agencies are added to the classified service by agree-
ment between the local government and the Director
with the approval of the Commission, 2 date for the
addition shall be fixed by agreement.

(b) All appointments made on and after that
date to the positions added to the classified service
shall be made in accordance with these rules.

(¢) A person employed in such a position contin-
uously for six (6} months immediately preceding that
date may take a qualifying examination administered
by the Director and may be given a probationary or
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permanent appointment in the position if' he passes
the examination. If so recommended by the appoint-
ing authority, he may be admitted to such an exami-
nation regardless of the minimum qualifications for
the class to which the position is allocated. Such
qualifying examinations shall be held within six (6)
months after the date of addition of the position to the
classified service, Such examinations shall include
appropriate written and performance tests where
such tests are included in open-competitive examina-
tions for the class. Anemployee who fails to pass the
qualifying examination shall be separated within
thirty (30) days after the examination unless there
are no available eligibles on the register for the class,
In which case his employment may be continued but
he must be separated within thirty (30) days after cer-
tification of available eligibles.

(d) A person employedinsuch a position for less
than six (6) menths preceding that date of affiliation
shall be separated within thirty (30) days after that
date unless there are no available eligibles on the
register for the class, in which case his employment
may be continued but he must be separated within
thirty (30} days after certification of available eligi-
bles: Provided. That he may be given a prebationary
appointment if he has passed an open-competitive ex-
amination for the class and is within reach on the reg-
ister for certification and original appointment.

(e) In making the appointments provided for in
Sections 10.3 and 10.4 of these rules it shall be option-
al with the appointing authority whether to count em-
ployment in the agency immediately prior to such ap-
pointments as part or all of the probationary period
required under Section 11 of these rules. The ap-
pointing authority shall promptly report to the Diree-
tor his decision on this matter for the records.

10.2. Original appointments.

(2} All original appointmentsto positions exclu-
sive of exempt positions shall be made in accerdance
with this rule. Selection shall be made for each posi-
tion from the five (5) highest available names on the
register, as determined by Section 9.2 of these rules,
exclusive of the names of those who failed to answer
or who declined appointment or of those names to
whom the appointing authority oifers an objection in
writing based on Section 7.4 of these rules which ob-
jection is sustained by the Director with the approval
of the Commission.

{b) Inselecting persons from among those certi-
fled, the appointing authority shall be permitted to
examine their applications and reports of investiga-
tiong and to interview them. Final selection shall be

reported in writing by the Personnel Officer to the

Director.

(c) If the eligible selected declines the appoint-
ment, evidence of declination and other such data
shall be transmitted to the Director of permanent re-
cord. Aneligible maybe considered by the Director as
having declined appointmenst if he fails to reply after
five (5) days in addition to the time zllowed for trans-
mission of letter and return of reply, or forty-eight
(48) hours, if notified by telegram. If an eligible
accepts an appointment but fails to present himself
for duty at the time and place specified without giving
reasons for delay satisfactory to the appeinting au-
thority and the Director, he shall be deemed to have
declined the appointment,

10.3. Provisional appointments.

(a)If, in the opinion of the appointing authority,
there are urgent reasons for filling a position and
there are no available eligibles on the register estab-
lished as a result of an examination for the position,
and no appropriate promotional register or other ap-
propriate register exists, the appointing authority
may submit to the Perzonnel Officer the name of &
person to fill the position pending examination and
establishmentof aregister. Ifsuch person's qualifica-
tions have been certified by the Director as meeting
the minimum qualifications as to training and experi-
ence for the position, such person may be provision-
ally appointed to fill the existing vacancy until an
appropriate register is established and appointment
made therefrom. Noprovisional appointment shall be
made until the position has been classified and mini-
mum qualifications established therefore in accord-
ance with thisrule. Neprovisional appointment shall
be made until the position has been classified and
minimum qualifications established therefore in ac-

. cordance with this rule. No provisional appeintment
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shall be continued for more than thirty (30) days after
an appropriate register has been established for the
class of position and in ne event for more than six (6)
months from the date of appointment, nor shall sue-
cessive provisional zppointments of the same person
be permitted, nor shall a position be filled by repeated
provisional appointments,

(b) A period of provisional appointment may ap-
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ply toward completion of the probationary period only
for that part served continuously, in the same class,

and immediately prior to an original appointment. ...

Employees not covered by Section 10.2 of these rules
and all appointments made without register subse-
gquent to the effective date of this rule but prior to the
holding of examinations shall be regarded as provi-
sional appointments.

10.4. Intermittent appointments.

{a) The Director shall prepare lists, composed
of the names of persons who have been permanent,
probatienary or temporary employees appointed in
accordance with this rule for at least three (3) months.
Such lists, arranged according to classes of positions,
shall be known as reserve lists. If the work of the
agency demands the services of a person for intermit-
tent periods, the appointing authority may select a
person from a reserve list for a class of position. An
appointment may be made t0 a vacancy in the specific
class of position for which the reserve list was estab-
lished, as well as to a vacancy in a lower class of
position, without regard to the standing of the persons
on the reserve list, and without prior clearance with
the Director. Anintermittent appointment to a high-
er ciass of position, however, shall not be made from
any list of a lower class of position. When the reserve
lists become exhausted, appointments shall be made
in accordance with other provisions of this section.

(b} The Director shail also prepare lists of
names of persons who have successfully passed an ex-
amination for the intermittent positions, Such lists
shall consist of the names of the successful candidates
arranged in the order of final scores on the examina-
tion. Selection shall be made for each position from
the five (5) highest available names on the list. Once
aperson has received an intermittent appointment in
accordance with this paragraph, he may be given sue-
cessive Intermittent appointments without regard to
standing on the list.

(c) In no case shall intermittent employment of
anindividual continue for more than six (8) menths in
any twelve (12) month period beginning with the date
of the original intermitfent appointment,

10.5. Emergency appointments. -- In the event of
an emergency which requires immediate addition of
personnel with such urgency that appointment under
other provisions of these rules is not feasible, the
appointing authority may make an emergency ap-
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pointment without regard to other provisions of these
rules. In no case shall a person be emploved under
emergency appointment for more than thirty (30) cal-
endar days during any twelve (12) month period. The
Personnel Officer shall immediately report each
emergency appointment to the Director in writing
with explanation of the nature of the emergency.

10.6. Temporary appointments. -- If an employee
is needed for a temporary period, a certification shall
be made by the Director of the names of those eligi-
bles in the order of their places on an appropriate
register who have indicated willingness to accept
temporary employment. Certification shall be made
in the manner as prescribed in Section 9 of these
rules. Appointments shall be made in the same man-
ner as prescribed in this rule for probationary ap-
pointments. The duration of a temporary appoint-
ment shall be limited to the period of the need and in
no event shall a temporary appointment continue for
more than six (8) months in any twelve (12) month pe-
riod. The acceptance or refusal of a temporary ap-
pointment shall not affect an eligible's standing on a
register or his eligiblity for a probationary appoint-
ment, Successive temporary appointments to the
same position shall not be made nor shall an employ-
ee receive continued temporary appointments,

10.7. Postingofjob-openings. Wheneverajobopen--
ing occurs in the classified service, the appointing -
authority shall post a notice within the building, facil-
ity or wark area and throughout the agency that can-
didates will be considered to il the job opening. The
posting of the notice shall be at least ten (10) working
days before making an appointment to fill the job
opening. The notice shall state that a job opening has
occurred, describe the duties to be performed, and the
classification to be used to fill the job opening.

(a) The term job opening refers to any vacancy
to be filled by promotion, lateral class change, or
transfer.

(b) A vacancy is any full-time permanent unfill-
ed budgetary position or any full-time permanent new
position created by a reorganization or realignment of
job functions,

(¢c) The posting notice shall include & descrip-
tion of the duties to be performed by the person select-
ed, the minimum qualifications for the position, the
job classification to be used in filling the job opening,
the salary level or range that will be considered and
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thejob location. When appropriate, the posting notice
may specify two (2) classes In 2 promotional series.

An established closing date, if any, for the re-
ceipt of applications shall allow suffiefent time to
insure that the job vacancy circulation has been post-
ed throughout the agency for ten (10) working days.
The naming of an individual to {ill the position is the
appointment and is not altered by the fact that the
individual wiil not assume the duties until a later
date., Therefore, the agency shall not make an ap-
pointment te a position prior to the deadline for re-
ceipt of applications as listed on the posting.

{d) Any employee in the classified service who
believes that the posting time and. notice require-
ments of this section have been violated or who is de-
nied consideration for the job opening shall have the
right to initiate a grievance under section 23 of these
rules within five (5) working days of becoming aware
of the event or within five (5) working days of when
they should have become aware of the event.

§143-1-11. Probationary period.
11.1. Nature, purpose and duration.

(a) The probationary period shall be a trial
work period designed to allow the appointing authori-

ty an opportunity to evaluate the ability of the em-

ployee to effectively perform the work of his posiiion
and to adjust himself to the organization and program
of the agency. It shall be an integral part of the
examination process and shall be utilized for the most
effective adjustment of 2 new employee and the elimi-
nation of thozse who do not meet the required stan-
dards of work.

{b) All original appointments to permanent po-
sitions shall be made from officially promulgated reg-
isters for a probationary period of not more than one
(1) year. The Commission, after consultation with
the Adviserv Board, shall fix the length of the proba-
tionary period for each class of position. The appoint-
ing authority shall notify the Director of Personnel
when a probationary period has been completed and
permanent status has been granted. The provision
shall not be construed to prohibit application of time
served in a provisional status to completion of a pro-
bationary period. However, it shall be the responsi-
bility of the appointing authority to state in writing at
the time permanent status is being granted that such
time served in a provisional status has been applied

toward completion of a probationary period. Perma-
nent appointment of a probationary employee shall
begin with the date ending the probationary period.

11.2. Conditions preliminary to permanent ap-
pointment,

(a) Four (4) weeks prior to the end of the proba-
tionary period, the appointing authority shall obtain
from the probationary employee's supervisor a state-
ment in writing recommending that the employee be
continued or not be continued in service. This state-
ment shall include an appraisal of the value of the
employee's services and shall include a service rating
upon a form prescribed by the Director of Personnel.
In the event it is determined that the services of the
employee shall be retained, the Personnel Officer
shall notify the employee and the Director of Person-
nel of the action no later than the last day of the
probationary period. In the event it is determined
that the employee's services are to be terminated, the
employvee shall be notified of the action in writing at
least fifteen (15) days in advance of the date his serv-
ices are to be terminated.

(b} In the event the appointing autherity takes.
no action on the status of 2 probationary emplayee be-
fore the expiration of the probationary period either .
to retain or terminate, the employvee shall be consid-
ered as having attained permanent status. _In the
event the appointing authority notified 2 probationar-
v employee that his services are to be terminated, and
if said notice is given before the date that would have
otherwise been the last day of the probationary period
but less than fifteen (15) days in advance of that date,
the probationary period shall be extended fifteen (15)
days from the date of the notice. The last sentence
shall not apply to employees serving a twelve (12)
months probationary period.

11.3. Promotions during probation. -- The serving
of a probationary period shall not, of itself, present an
employee from being promoted to a position in a high-
er class, provided he is certified from an appropriate
register for such higher class of position in accordance
with the provisions of Section 9 of these rules. If,
within the above-mentioned limitations, an employee
is promoted in this way during a probationary period,

. the probationary period for the class of position to
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which he is promoted shall begin with the date of ap-
pointment to such latter class of position.

11.4. Demotions during probation. -- The serving
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of'a probationary period shall not, of itself, prevent an
employee from being demoted to a position in a lower
class: Provided, That he meets the minimum qualifi-
cations of the lower class, However, such action may
not be taken until the employee has been presented
with the reasons in writing and has been given a rea-
sonable time to reply thereto in writing, or to appear
personally and reply to the head of the departmenior
his deputy. Neither shall such action be taken prior
to completion of one third (1/3) of the probationary
pericd, and the probationary period for the class of
position to which the employee is demoted shall begin
with the date of demotion.

11.5. Transfer during probation. -- An employee
shall not be transferred during his probationary peri-
od to g position in ancther class for which a register
exists, nor may an emplovee, certified to a vacancy in
a local office on a strictly local-area basis in accord-
ance with the provisions of Section 9.3 of these rules,
be transferred from that local office to any other office
or class for which a register exists until at least sixty
(60} days after his appointment from the local area
register.

11.8. Dismissal during probation.

(a) If at any time during the probationary peri-
od, 1t is determined the services of the employee are
unsatisfactory, the employee may be separated from
the service, but such action shall take place only after
the person to be discharged has been presented with
the reasons for such discharge or reduction stated in
writing, and hasbeen allowed areasonable time tore-
ply thereto in writing or upon request to appear per-
sonally and reply to the head of the department or his
deputy. The statement of reasons and the reply shall
befiled as a public record with the Director. Notifica-
tion of the termination of his services shall be given to
the employee fiffeen (15) calendar days prior to the
effective date of his release, and no further salary
shall be paid to him except in payment for accrued an-
nual leave. Fifteen (15) days notice shall not be re-
quired for employees in certain classes where the
Commission holds by formal action that the public in-
terests are best served by withholding such notice,
and shall be at the discretion of the appointing au-
thority for employees in any class when the cause of
dismissal is gross misconduct.

(b) The Director, with the approval of the Com-
mission and after consultation with the appointing
authority, may restore the name of a probationary ap-
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pointee whose services have been terminzated to the
register from which he was certified, in accordance
with procedure described in Section 13.8 of these
rules, but the Director shall not in the future certify
the name of such person to the same appointing au-
thority from the same register.

$143-1-12. Promotions, demotions and transfers.
12.1, Method of making promotions.

(a) Whenever practicable and in the best inter-
est of the service, a vacancy will be filled by promo-
tion, after consideration of the eligible permanent
employees in the agency or in the career service upon
the bzsis of demonstrated capacity and quality and
length of service. Infilling vacancies, an effort should
be made to achieve a balance between promotion from
within the service and the introduction into the serv-
ice of qualified new employees,

{b) A candidate for promotion must be certified
by the Director to possess the qualifications for the
position as set forth in the specifications for the class
of position for which he is a candidate, and he may be
required by the appointing authority to qualify for the
new position by promotional competitive or noncom-
petitive examination administered by the Director.

12.2. Promotion by competitive examination.

{a) Ifit is determined by the appointing authori-
ty to fill vacancies in a particular c¢lass of position by
promotional competitive examination, such examina-
tion shall be given under the direction of the Director.
An employee te be eligible to compete for promeotion
must have permanent status and must meet the mini-
murm qualifications as to training and experience for
the class of position. A promoticnal competitive ex-
amination shall consist of any combination of the fol-
lowing: Written tests, ratings on training and experi-
ence, evaluation of recorded service rating and sen-
lority, performance tests and oral examinations. The
combination in each case and procedure for the deter-
mination of the passing grade shall be announced by
the Director in advance of the examination and shall
talte into consideration approved practices.

(b) All employees who receive a passing grade
shall be placed on a promotional register for the class
of position in order of their examination ratings.

(¢) If 2 promotional and an original register
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exist, the same number of names shall be certified
from each register in accordance with Section 9 of
these rules. The appointing authority may make his
selection from the names submitted from either regis-
ter, giving such preference to present employees as
the good of the service will permit.

12.3. Promotion by noncompetitive examination.
--Ifit is determined by the appointing authority to fill
a vacancy by a noncompetitive promotional examina-
tion, an employee proposed for promotion shall be ex-
amined by the Director in accordance with Section
12.2 of these rules, and if found to qualify for the class
will be so certified by him.

12.4. Demotions. -- A permanent employee may be
demoted for cause after the person who is to be demot-
ed has been presented with the reasons for such re-
duction stated in writing, and has been allowed a rea-
sonable time to reply thereto in writing or upon re-
quest to appear personally and reply to the appointing
authority of his deputy, The statement of rezsons for
the demotion and the replv shall be filed with the Di-
rector of Personnel. In all such cases the employee
shall have the same right of appeal to the Commission
as employees who are dismissed. A probationary em-
ployee may be demoted as provided for in Section 11.4
of these rules, but shall not have the right of appeal to
the Commission.

12.5. Transfers. B

(a) Exceptasotherwise provided in Section 11.5
of these rules, a transfer of ar employee from a posi-
tion in one organizational subdivision ofan agency to
a pogition in the same or comparable class in another
organizational subdivision of the same or another
agency maybe made at any time by the appeinting au-
thorities concerned. In the case of interagency trans-
fers, annual and sick leave and all seniority rights
shall be transferred with the employee.

(b) All inter and intra-agency transfers withina
class shall be reported to the Director on appropriate
forms at the time of the transfer. Transfers to compa-
rable classes shall require prior approval of the Direec-
tor who shall require that the employee must meet
the minimum qualifications of the new class.

12.6. Posting requirements.

The vacancy posting requirements described in
section 10.7 of these rules shall apply to all full-time
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clasgsified position vacancies except demotions with
prejudice and/or transfers for cause, regardless of the
means used to fill such vacancy.

§143-1-13. Separations, tenure and reinstate-
ment.

13.1. Resignations. -- An employee who resigns
shall present the reasons therefor in writing to the
appointing authority. A copy of the resignation shall
be forwarded by the agency to the Director of Person-
nel and shall be recorded by him. If a written resigna-
tion cannot be obtained, the appointing authority
shall notify the Director of Personnel of the separa-
tion of the employee and the circumstances,

13.2. Dismissals, -- The appointing authority, fif-
teen {15) calendar days after notice in writing to a
permanent employee stating specific reasons there-
for, may dismiss any employee for cause. The em-
ployee shall be zllowed a reasonable time to reply
thereto in writing, or upon request tc appear person-
ally and reply to the appointing authority or his depu-
ty. The reasons for dismissal and the reply shall be
filed with the Director of Personnel. Fifteen (15) days
notice shall not be required for employees in certain
classes when the public interests are best served by
withholding such notice, and shall be at the discretion
of the appointing authority for emplovees in any class
when the cause of dismissal is gross misconduct..

13.3. Suspension. -- The appointing authority
may, upon oral notice confirmed in writing or by writ-
ten notice, suspend any employee without pay for
cause or to conducet an investigation regarding an em-
ployee's conduct which has a job related adverse im-
pact. The suspension must be for a specific period of
time, except where an employee is the subject of an
indictment or other criminal proceeding. The em-
ployee may be suspended without pay for less or more
than thirty (30) calendar days, pending the putcome of
the criminal proceeding. Permanent employees shall
have the right to appeal to the Commission if sus-
pended for more than thirty (30) calendar days in any
twelve (12) month period. The person being suspend-
ed shall be allowed a reasonable time to reply therete
in writing or upon request to a2ppear personally and
reply to the 2ppointing authority or deputy. The ap-
pointing authority shall file the statement of reasons
for suspension and the reply with the Director of Per-
sonnel.

13.4. Reduction-in-force. -- The appointing author-
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ity may release any employee, without prejudice, be-
cause of lack of funds or curtailment of work, or in
order to permit reinstatement of employees upon
their release from periods of military service in the
Armed Forces of the United States. No permanent
employee, however, shall be releazed while there are
emergency, intermittent, temporary, provisional or
probationary employees serving in the same class of
positionin the agency. The order of separation due to
reduction-in-force shall be based upon service ratings
and seniority, under a formula to be formally estab-
lished by the Director of Personnel and approved by
the Commission, and all such separations shall be ra-
ported to the Director. For reemployment purposes,
the Director shall establish a list of employees laid off
in accordance with the above provisions, giving due
consideration to performance records and seniority in
service in compiling said list.

13.5. Like penalties for like offenses. —In dismiss-
als for cause and other punishments, like penalties
shall be imposed for like offenses.

13.6. .Tenure_of office. -- The tenure of office of
every permanent employee shall be during good be-
havior and the satisfactory performance of his duties
as recorded by his service rating. This provision,
however, shzll not be interpreted to prevent the re-
lease of an employee for cause, or the release of an
employee because of lack of funds or curtailment of
work, when made in accordance with this rule,

13.7. Reinstatement to previous class of position.

{a) An employee with permanent status under
the West Virginia Clvil Service System, ora compara-
ble system of personnel administration existingin the
agency prior to the agency's affiliation with the Civil
Service System, who has resigned while in good
standing or who has been released without prejudice
shall be eligible for reinstatement: Provided, That he
has been certified by the Director as meeting the cur-
rent minimum qualifications as to training and expe-
rience of the class status of position to which he is
being appointed. Prior to making such certification,
the Director may require such employee to pass a
qualifying examination.

(b) Provisional, probationary or permanent em-
ployees who leave the state service to enter the
Armed Forces of the United States in titne of war or
nationzl emergeney or under compulsory provisions
of law of the United States In time of peace are enti-
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tled to reinstatement to their former positions or to .
positions of like class, seniority and pay within thirty
(30) days following application: Provided. That with-
in ninety (90) days after release from active military
service such employees indicate in writing or in per-
son to the agency their readiness and ability to return
to state employment. Veterans hospitalized immedi-
ately on release from the armed services due to serv-
ice-connected disabilities must apply for reinstate-
ment within ninety (80} days of their release from
hospitalization.

(c) Any veteran who has been in the Armed
Services of the UTnited States and who has been grant-
ed military leave from one (1) of the Civil Service
Agencies and who returns to the agency may be
granted all within-grade salary adjustments and ad-
vancements he would have received had he remained
in active status in the state service, and he shall be
credited with all annual, sick and compensatory over-
time leave accumulated and unused at the time the
military leave began. It is understood that the regula-
tions contained in this paragraph shall be uniformly
applied to all veterans within an agency having had
military leave and who return to the agency.

13.8. Reinstatement to register.

{a) A person who has had his name withdrawn
from a register at his request may have his name re-
instated on the currently effective register for the
same position class: Provided, That the original
register is still in effect: And provided further, That it
has not exceeded a period of three (3) yvears. His rank
on the register shall be determined by his final earned
examination rating.

_ (b) Reinstatement to a register as provided for
in the foregoing paragraph shall be subject to the fol-
lowing conditions;

(1) The person petitioning such reinstate-
ment shzll make his request of the Director In writing -
and shall furnish whatever information the Director
may require.

, (2) Noperson may be reinstated to a register

who does not satisfy the current minimum qualifica-
tions for the position class for which the register is
maintained. The Director mzy require that such a
person pass an appropriate examination in the case of
position classes requiring special skills.
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(3) Noperson may bereinstated to a register
from which he has been or may be disqualified under
any one of these Civil Service Rules: Section 7.4,
Section 8.3 or Section 9.2 of these rules,

§143-1-14. Appeals.

14.1. Appeals from dismissal, suspension, demo-
tion, discrimination. )

(a) Right of appeal - Upon the occurrence of any
one (1) of the following events, 2 permanent employee
shall have the right to appeal to the Commission for
relief from the action complained of: Dismissal; sus-
pension for more than thirty (30) calendar daysin any
twelve (12) month period; demotion; discrimination in
any incident of employmenst involving a personnel ac-
tlon because of political or religious opinions or affili-
ations, race, sex, age, handicap, national origin or
other nonmerit based personnel action.

(b) Written appeal - Such appeal shall be in
writing and must be postmarked no later than thirty
(30) calendar days after the effective date of the ac-
tion. Anemployee must provide in the appezl request
substantial factual information including a specific
recitation of the alleged act or acts about which the
employee-appellant is complaining. The appeal shall
be transmitted to the Director who shall docket the
appeal request. If the Commission decides to hold a
hearing on an appeal, the Director shall set a formal
hearingbefore the Commission within ninety (20) cal-
endar days affer receipt of the appeal. In advance of
the hearing, the Director shall furnish a copy of the
appeal to the appointing authority of the ageney con-
cerned. _ .

(¢c) Notice of hearing - Both the employee and
the appointing authority of the agency involved shall
receive reasonable advance notification of the time
and place of the hearing.

(d) Discovery - A broad form of discovery exists
to simplify conduct of the Commission hearings. Both
the appointing authority and the aggrieved employee-
appellant shall have the right to inquire and receive
answers from the other party or other persons con-
cerning evidence relevant to the issues at the hearing.
Both may inspect any documents or other evidence in
the possession of the other party or other persons con-
cerning evidence relevant tothe issues at the hearing,
Only maiters which are part of the attorney work
product or are otherwise privileged by law are ex-
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empted from the requirements of this section. The in-
tent of this section is to allow discovery of facts in a
manner similar to the West Virginia Rules of Civil
Procedure including, but not limited to, use of interro-
gatories, depositions, requests for admissions and re-
quests for production of documents. The scope of dis-
covery shall not be limited by the West Virginia Rules
of Civil Procedure.

{e) Stipulations - Ten (10) calendar days prior
to the Commission hearing, both the appointing au-
thority and the employee-appeliant shall submit to
the Commission a signed joint stipulation setting
forth the following:

(1) Issues to be decided;

{2) Statement of undisputed facts, including
facts to which each witness will testify;

(3) Statement of disputed facts, including
facts to which each witness will testify;

(4) Applicable laws; and,

{5)Exhibitstobe introduced, with or without
objection,

(f) Failure of either party to comply with this
section may result in an adverse decision by the Com-
mission onthe merits ofthe case. It will be discretion-
ary with the Commission to walve the signed joinit
stipulation requirement. The parties may enter into
any other stipulations helpful to the Commission.

{g) Hearing - The employee and an agency offi-
cial designated by the appointing authority shallhave
the right to present witnesses and give evidence be-
fore the Commission. Technical rules of evidence
shall not apply at the hearing of such appeals. Atany
such hearing, the appointing authority shall bear the
burden of going forward with evidence to establish
that the dismissal, demotion, suspension or other
nonmerit based personnel action was not arbitrary or
capricious and was for good cause. The appeinting
authority also bears the burden of persuasion and
such burden shall remain with the appointing author-
ity throughout every stage of such hearing.

- (h) Continuance - Continuances of 2 hearing
may be granted by the Commission only for good
cause shown.
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14.2. Decision. _

{a) Within thirty (307 calendar days after the
hearing, the Commission shall report its decision in
writing to the appointing authority and the employee.
Ifthe Commission finds that the action complained of
was taken by the appointing authority without good
cause, the employee shall be reinstated to his or her
former position or a position of like status and pay
without loss of pay for the period of the dismissal,
suspension, demotion, denial of procedural due proc-
ess rights or other nonmerit based personnel action
and shall be awarded his reasonable and necessary at-
torney fees expended therein, such fees to be paid by
the appointing authoerity. If the Commission finds
that the action complained of and taken by the ap-
pointing authority was too severe but was with good
cause, the Commission may provide for such other
remedy or remedies as may be deemed appropriate
and in the best interest of the parties.

(o} In all cases, the Commission shall have the
express authority by order to provide for such remed-
ies as it may deem appropriate after it has made a
complete review of the circumstances of each individ-
ual case. Such remedies shall include, but not be lim-
ited to, the restoration of the suspension, or reinstate-
ment of an individual to his {ormer position or & posi-
tion of like status and pay, or reemployment to any
other position which the Commission judges to be in
the hest interest of the parties or any combination of
such remedies. When any employee is dismissed and
not reinstated after such appeal, the Commission at
its discretion may direct that the employee's name be
placed on an appropriate reemployment list for em-
ployment in any position other than the one from
which he has been removed. Anyfinal action or deci-
sion taken or made hereunder shall be subject to re-
view by the Supreme Court of Appeals if appeal is
made within sixty (80} calendar days of the action or
decision complained of; ’

14.3. Appeals for examination rejection.

(a) Appeal request - Any applicant whose appli-
cation for examination has been rejected may appeal
to the Commission for reconsideration of his qualifi-
cations. The Commission shall consider such appeal
if submitted in writing and served not later than fif-
teen (15) calendar days following the date the rejec-
tion notice was postmarked. Pending the outcome of
the written appeal, applicants may be admitted to an
examination. Admission to an examination under
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such circumstances shall not constitute assuranceofa
passing grade with respeet to the other portion of the
examination process. :

{b) Decision - Within thirty (30) calendar days
after a properly submitted appeal is received, the Di-
rector shall report the decision of the Commission in
writing to the applicant. The Commission shall de-
termine that uniform rating or review procedures
have been applied. A rating in any part of an exami-
nation shall not be changed unless the Commission
finds that an error has been made. Any correction re-
sulting from the appeal shall not affect a certification
or appointment which has already been made from a
register,

14.4. Appeal of a classification action.

(a) Appealrequest - When a classification action
results in the movement of 2 position from one class to
another, the affected emplovee or the appointing au-
thority may, within fifteen (15) calendar days follow-
ing the date the classification notice was postmarked,
request a classification review. The request shall be
in writing and shall concern only the allocation of the
individual position to a class.

(b) First review - The Classification Division
shall review the initial request and all additional
information submitted by the employee or the ap-
pointing authority within fifteen {15) calendar days
from the date the classification notice was post-
marked. The Classification Division shall notify the
emplovee and appointing authority in writing of the
result of the classification review.

{c) Second review - If the decision resulting
from the first review remains unacceptable, the em-
ployee or the appointing authority may file a written
appeal to the Director of Personnel within fifteen (15)
calendar days following the date the written decision
was postmarked. Such appeal request shall include
justification for changing the classification of the
position.

{d) Decision - The Director shall consider all
pertinentinformation and issue a written final alloca-
tion decision within thirty (30} calendar days after
the appeal is received.

14.5. Appeal for removal from register.,

{a) Appeal request - Any person whose name
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has been removed from a register allegedly for rea-
sons specified in these rules may appeal to the Com-
mission for reconsideration. Such appeal must be
filed in writing with the Director within fifteen (15)
calendar days after the date on which notification to
the applicant was postmarked. Such appeal shall
state the reasens why the applicant should not be re-
moved from the register.

{b) Decision - The Commission shall review zll
relevant information to determine if the action ap-
pealed was faken in accordance with the Rules and
Regulations. Within thirty (30) calendar days after a
properly submitted appeal is received, the Director
shall report the decision in writing to the applicant.

14.6, Appeal for denial of procedural due process
rights. . B

(a) Raising issue - In any case where an employ-
ee is suspended for thirty (30) days or less in any
twelve (12) month period and was not given a state-
ment of the reasons for the action taken against him
and the opportunity to reply by an appointing authori-
ty within thirty (30) calendar days thereafter, the

employee may raise the issue of a violation of the em-

ployee's procedural due process. If the Commission
finds that an appointing authority has viclated anem-
ployee's procedural due process rights, the Commis-
sion shall have the authority to provide any remedy it
may deem approprizte as more fully set forth under
Section 14.2 of these rules. This section does not
preclude consideration by the Commission in an ap-
peal upon a personnel action of any procedural due
process issues.

{b) Joint statement.

(1) Unless waived by the Commission and at
the direction of the Director of Personnel, both the
appointing authority and the employee-appellant
shall submit to the Commission a written statement
of the procedures followed by the appointing authori-
ty and the actions taken by both the appointing au-
thority and the employee-appellant regarding the em-
ployee's assertion of denial of procedural due process
rights. This joint statement is to include (1) a copy of
the notice which wag given to the emplovee of the per-
sonnel action, (2) the time period within which the
emplovee was required to reply to the notice of per-
sonnel action, (3) either a copy of any request by the
employee for an opportunity to meet and be heard by
the appointing authority or a written statement that
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such a request was or was not made, (4) a written
summary of the meeting held regarding the personnel
action, (5) the personnel action taken by the appoint-
ing authority, (8) a statement of the consideration
given by the appointing authority to any reply by the
employee to the notice of personnel action and any
matter presented during the meeting held by the ap-
pointing authority, if any, (7) a statement of the rea-
son for the personnel action taken bv the appointing
authority, and (8) a copy of the written decision advis-
ing the employee of the personnel action.

(2) If the appointing authority fzils or re-
fuses to comply with the provisions relating to the
joint statement required by Subdivision (1), Subsec-
tion (b), Section 14.6 of these rules, the Commissicn
may determine that the appointing authority has
failed to grant the pracedural due process rights to
which an employee is entitled. Likewise, the failure
or refusal of the employvee to comply with the provi-
sions relating to the joint statement required by Sub-
section (), Section 14.8 of these rules, may result in
dismissal of the emplovee's 2ppeal. For the contents
of those portions of the joint statement required by
Subsection (b), Section 14,8 of these rules, on which
the appointing authority and the employee are unable
to agree, and for which a specific recitation of the
differences and the reason for such differences is set
forth in the joint statement, ne failure or refusal to
comply shall be deemed to have cceurred.

(3) In those instances in which the joint .
statement unquestionahly demonstrates the denial of
an employee's procedural due process right, the Com-
mission may without a hearing provide any remedy
as it may deem appropriate as more fully set forth un-
der Section 14.2 of these rules.

14.7. Decorum of parties, witnesses, representa-
tives of parties or witnegses and others. -- All persons
appearing before the Commission in person or by or
through a representative shall act in a professional
and ethical manner and be subject to disciplinary ac-
tion by the Commission for improper conduct of any
nature. Disciplinary action by the Commission will ke
determined in light of the conduct of the individual(s)
and may include, but is not limited to, dismissal of the
party's action or denial of the privilege of a2 person or
his representative to appear before the Commission.

14.8. Cost and expenses.

{a) All state employees who are subpoenaed or
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required to attend Civil Service appeal hearings,
whether atthe request of the department or the appel-
lant, will not be charged annual leave for their ab-
sence from their normal duties and shall be paid rea-
sonable expenses in accordance with State Travel
Regulations for attending the hearing.

(b} In accordance with section sixteen, article
one, chapter fifty-nine of the West Virginia Code, any
witness who Is subpoenaed, and who is not an employ-
ee of the state, will be entitled to pavment of a witness
fee and mileage. The party who requests the subpoe-
na to be issued will be responsible for the payment. ..

{¢) The Commission may order the parties to
bear costs and expenses necessitated by an appeal in
any manner it deems just based on, including, but not
limited to, the merits of a particular action, the con-
duct of the parties and such other factors as are rele-
vant to a determination of the taxing of costs and ex-
penses.

$143-1-15. Classified-exempt service.

15.1. Classification plan for the classified-exempt
service. = Upon the recommendation of the Director,
the Commission shall adopt and make effective a clas-
sification plan for the classified-exempt service. This
plzn shall be s0 developed and maintained that all po-
sitions sufficiently similar with respect to type, diffi-
culty and regponsibility of work are included in the
same class and are filled by the same means of re-
cruitment. The plan shall be based on an analysis of
the dutles and responsibilities of each position, and
gach position shall be allocated by the Director of
Personnel to ifs proper class in the plan.

15.2. Report of duties and responsibilities. -- Each
appointing zuthority shali report to the Director the
establishment of new positions or any material
changes in the duties and responsibilities of existing
positions in the clagsified-exempt service. The Direc-
tor may at any time require the appeinting authority
to submit a statement of the duties and respons-
ibilities of Incumbents of any position in the classi-
fied-exempt service.

15.3. Report of employees. -- The appointing au-
thority shall, on the appropriate specified forms, re-
portto the Director any changes in class title, pay and
status of any employee in the classified-exempt serv-
ice.

158.4. Certification of names for filling vacancies, --
If an zppointing authority wishes to request names of
zpplicants for consideration for employment in the
classified-exempt service, he shall make the request
on appropriaie forms specified by the Director. To
reduce the impact on hiring in classified service, the
Director may send names irrespective of order of
scores and may delay {illing such request until certifi-
cations for the classified service are compiete. In no
event shall 2 classified service vacancy be filled from
a certification prepared for a classified-exempt serv-
ice vacancy.

15.5. Appeals. -- The employee affected by the
allocation of a position to 2 class may file with the
Director a written request for reconsideration and
shall be given a reasonable opportunity to be heard by
the Director. The interested appointing authority

shall be given Tike opportunity to be heard. The ap-

paal of a ¢lassification action shall follow the proce-
dure established in Section 14.4 of these rules,

$143-1-16. Attendance and leave.

In compliance with article five-¢, chapter twenty-
one; article two, chapter two; and section ten, article
six, chapter twenty-nine of the Code of West Virginia,
as amended, the following regulations shall apply to
classified emplovees.

16.1. Official holidays,

In accordance with artiele two, chapter two of the
‘West Virginia Code, as amended, officizal holidays are
New Year's Day, Martin Luther King's Birthday, Lin-
coln's Birthday, Washingion's Birthday, Memorial
Day, West Virginia Day, Independence Day, Labor
Day, Columbus Day, Veterans' Day, Thanksgiving
Day, Christmas Day, any day in which an election
(primary or general} is held throughout the state, and
such other days as the President, Governor or other
duly constituted authority shall proclaim to be legal
holidays.

When a holiday falls on a Sunday, the following
Monday shall be observed as the official holiday.
When a holiday falls on 2 Saturday, the previous Fri-
dayshallbechserved. When Christmasor New Year's
Day cccurs on Tuesday, Wednesday, Thursday or Fri-
day, the last half of the scheduled work day immedi-

_ately preceding the holiday will be given as time off. It
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is recognized that some agencies must modify holiday
schedules to accommodate zround-the-clock shifts or
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other special needs. Each agency should notify em-~

ployees in advance of altered holiday work schedules
and should schedule altered holidays on days as close
as possible to the normal holidays.

Agencies shall make reasonable accommoda-
tion to an employee's religious holidays as required
by law.

16.2. Agency work schedules. -- Each appointing
authority shall establish the work schedule for the
emplovees of his agency. The work schedule shall
specify the number of hours of actual attendance on
duty for full-time emplovees during the workweek,
the day and time that the workweek begins and ends,
and the time that each work shift begins and ends.
Such work schedules and changes therete must be
submitted to the Director within fifteen (15} calendar
days after employees commence work under the
schedule.

16.3. Annual leave.

{a) Amount, accrual - Except as otherwise noted
in these rules, each employee shall be entitled to an-
nual leave with pay and benefits. The table below
lists rates of accrual according to the employee's
length of service category and the number of hours of
annual leave that may be carried forward from one
calendar year to another. Annual leave cannot be ac-
crued for hours worked beyond the normal work week,

(b} Service to qualify.

(1) Qualifying service for length of service
category (Section 3.1 of these rules) is based on state
employment in an agency covered by Civil Service,

(2) Credit may also be given for other state
employment not in a covered Civil Service agency if
requested in writing by the appointing authority of
the covered agency and the executive or administra-
tive head who is the lawfully delegated authority in
the non-Civil Service agency and approved by the Di-
rector of Personnel.

{¢)Requesting, granting - Accrued annual leave
shall be granted at such times as will not materially
affect the agency's efficient operation., The employee
shall request annual leave in advance of taking such
leave except as noted elsewhere in this section. Annu-
al leave may not be granted in advance of the employ-
ee's accrual of such leave. Agencies are encouraged to
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grant annual leave when hazardous conditions make
going to and from work difficuit.

(d) Coverage.

(1) Annual leave shall not be accorded tem-
porary, thirty (30) day emergency, per diem or ninety
{90) day exempt employees,

(2) Anndalleaveshall be accorded provision-
al, intermittent, irregular part-time and temporary
(appointed from the register) emplovees. Such leave
must be taken prior to the expiration of the period of
appointment, unless immediately followed by an ap-
pointment from the register or be forfeited.

(3) Annual leave accorded part-time employ-
aes shall be computed in proportion to hours worked
based on the proper length of service category.

{e) Minimum charge - The minimum charge
against annual leave may be one-half (1/2) hour. Ad-
ditional leave may be in multiples of a half hour.

(f) Death ofemployee - Upon thedeathofanem--
ployee who has not used all acerued annual leave, the
unused poriion shall be paid.in such manner as to
benefit the employee's estate. Payment shall not be
limited to the maximum carry-forward amount for
length of service category and may be paid in lump
sum as provided in subsection 16.3(g)2 of these rules,

(g) Separation from employment - An emplovee
who separates from emplovment for any reason ex-
cept as described in subsection 16.3(f) of these rules
shall be paid for all accrued annual leave not to ex-
ceed the maximum carryover hours for the appropri-
ate length of service category. Annual leave does not
accrue, salary adjustments shall not be given, and
payment shall not be made for holidays which oecur
after the effective date of separation or last day
worked during the notice period, Such paymentshall
be made according to one of the following methods:

1. An employee may elect to be paid in hi-
monthly installments as if employment were continu-
ing until the pay period during which the acerued an-
nual leave is exhausted. If the last day for which
separation leave payment is due falls before the day
on which the pay period ends, separation leave pay-
ment for those days within that pay period shall be
calculated using the daily rate for the month in which
the last day on payroll occurs. Employees in positions
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allocated to job classes assigned to an hourly pay
schedule on per diem pay schedule approved by the
Commission shall be paid according to those standard
procedures.

2. Any eligible employee as defined in sec-
tion one, article five, chapter five of the West Virginia
Code, as amended, who is separated from employmens
by resignation, layoff, dismissal, retirement, death or
termination may be paid in lump sum, at their option,
for accrued annual leave in accordance with this see-
tion and subsection 16.3(f) of these rules. Separation
leave payment for an employee who selects a lump
gum payment shall be caleculated using the annual-
ized hourly rate of pay established for the class by
Civil Service.

3. An employee who retires may elect not to
receive payment for any or all acgrued annual leave
and may apply the balance towards extended insur-
ance coverage under guidelines established by the
Public Employees Insurance Board.

(h) Transfer of annual leave.
(1) When a covered employee transfers from

one agency to another, all seniority rights and ac-
crued annual leave shall be transferred. The previ-

ous emplover must provide writien documentation of

the employee's annual leave balance to the other
agency within thirty (307 calendar days after the em-
ployee commences work,

(2} At the discretion of the appointing au-
thority, annualleave accrued while in empleyment as
defined in Subdivision (2), Subsection (b), Section
16.3 of these rules may be transferable to covered
agency employment.

(A) When sick leave exhausted - For ill-
ness of an employvee, when the employee’s sick leave
and compensatory time are exhausted, or for illness
in an employee's immediate family when the sick
leave allowance of twenty-four (24) hours per calen-
dar year is exhausted, an employee who requests util-
ization of annual leave under this section must be
granted any or all accumulated annual leave; Provid-
ed, That the employee's illness or the reasons necessi-
tating the presence of the employee with his or her
family are verified by a physician's statement in cases
in which the leave extends beyond three (3) working
days. The immediate family shall be understood to in-
clude only the employee's father, mother, son, daugh-
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ter, brother, sister, husband, wife, mother-in-law,
father-in-law, son-in-law, daughter-in-law, grandfa-
ther, grandmother, grandchildren, stepmother, step-
father and stepchildren.

18.4. Sick leave.

(a) Accrual - Except as otherwise provided in
this section, each employee shall receive accrued sick
leave with pay and benefits. Sick leave is computed
on the basis of .06923 hour leave per hour paid not to
exceed the normal workweek, There shall be unlimi-
ted accumulation of sick leave.

{b) Coverage.

{1} Sick leave shall not be accorded tempo-
rary, thirty (30) day emergency, ninety (90) day ex-
empt or per diem employees.

(2) Previsional, temporary (eppointed from
the register), irregular part-time and intermittent
emplovees shall acerue sick leave, Such leave expires
at the termination of the period of emplovment unless
immediately followed by an appointment from the
register.

(3) Part-time, probationary and permanent
employees shall accrue sick leave with pay and bene-
fits on the basis of .06923 hour leave per hour paid
(not to exceed forty (40) hours paid per week).

(¢) Minimum charge - The minimum charge
against sick leave may be one-half (1/2) hour. Addi-
tional leave may be charged in multiples of one-half
(1/2) hour.

(d) Maximum charge. - The mazimum charge
against sick leave will be one (1) work year per sub-
stantially continuous absence after which time the
employvee should consider disability retirement. The
appeinting authority may at his discretion grant addi-
tional accrued sick leave.

{e) Separation from service-sick leave does not
accrue, salary adjustments shall not be given and
payment shall not be made for holidays which occur
after the effective date of separation or last day
worked during the notice period.

1. Retirement. -- Unused sick leave may be
used to purchase extended insurance coverage upon
retirement under guidelines established by the Public
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Employees Insurance Board.

2. All other separations. -- All accumulated
sick leave shall be cancelled as of the effective date of
separation of employment or last day worked during

(g) Physician's statement.

(1) Immediately upon return to work, anem-

_ ployee shall furnish a written statement from the at-

the notice period. If the employee returns to work

with twelve (12) calendar months, all lost sick leave
shall be restored. However, if the employeereturnsto
work after meore than twelve (12) calendar months
from the effective date of separation of employment,
no more than thirty (30) days of lost sick leave shall
be restored.

(f) Granting - Accrued sick leave shall be grant-
ed to employees for the following reasons:

(1) Illness - Sick leave may be granted in the
event of an illness of, or injury to, an employee which
incapacitates him from performance of his duties. An
emplovee who elects not_to utilize sick leave under
this section must apply for a medical leave of absence
without pay under Subsection (h), Section 186.8 of
these rules.

(2) Death in the immediate family of the em-
ployee - This provisién shall be understood te include
three (3) days; and the immediate family shall be un-
derstood to include only the father, mother, son,
daughter, brother, sister, husband or wife, mother-
in-law, father-in-law, son-in-law, daughter-in-law,
grandmother, grandfather, granddaughter, grandson,
stepmother, stepfather and stepchildren.

(3) Exposure to contagious disease - Expo-
sure to contagious disease when a physician deter-
mines and states in writing that the employee's pres-
ence on duty may jeopardize the health of others.

{4) Pregnancy - An incapacity due to preg-
nancy shall be charged to sick leave under the same
conditions applying to any illness. )

(3) Routine medical appointmenis-employee
- Routine dental and medical appointments for ireat-
ment or examination of the employee may be charged
to sick leave.

{(6) Iliness and/or routine dental and medical
appointments - immediate family - Absence for illness
or routine dental or medical appointments in an em-
plovee's immediate family may be charged to accrued
sick leave, not to exceed twenty-four (24) hours per
calendar year.
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tending physician for all consecutive days of sick
leave granted beyond three (3) working days. The
physician's statement shall specify the pericd of inca-
pacity and state that the employee was unable to per-
form his job. In the absence of the physician's state-
ment, annual leave shall be charged for the entire pe-
ried. For extended periods of sick leave, 2 physiclan's
statement confirming the necessity for continued
leave must be submitted every thirty (30) calendar
days. The necessity for absence because of exposure
to contagious disease must be verified regardless of
the length of absence.

(2) The Director shall prescribe a physi-
cian's statement form to be supplied by all agencies to
itz employees. Use of this form is diseretionary with
the agency.

(h) Transfer of sick leave.

(1) When a covered employee transfers from
one agency to another, all accrued sick leave shalibe
transferred. The previous employver must provide
written documentation of the sick leave balance to the
other agency within thirty (3Q) calendar days after
the emplovee commences work.

(2) At the discretion of the appointing au-
thority, sick leave accrued while in employment as
defined in Subdivision (2), Subsection (b), Section
16.3 of these rules may be transferable to covered
agency employment.

(A)Illness while onannualleave - Anem-
ployee who becomes ill and whoa is admitted to a hospi-
tal or has medical services performed in an emergen-
ey room while on previously approved annual leave
may request that all or part of the time spent in a
hospital or emergency room be charged to sick leave.
The employvee must request such action immediately
upon return to work and must provide a physician's
statement or hospital statement listing the specific
dates of hospitalization or emergency room services.
Sick leave will be charged only for the pericd of time
the employee is hospitalized or in the emergency
room. The remainder of the time must be charged to
annual leave.

16.5. Suspected leave abuse. -- When an employee
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zppears to have a pattern of leave abuze, the appoint-
ingauthority may request appropriate substantiation
of the employee's claim for leave, for example, verifi-
cation of illness of less than three (3) days.

16.6. Unauthorized leave. -- When an employee is
absent from work without authorization for sick or
annual leave, the appointing authority may dock the
employee's pay for an equal amount of time paid dur-
ing which no work was performed. The appointing
authority must notify the employee in writing that
guch action is being taken. Unauthorized leave shall
be used only when the employee f2ils to notify the ap-
pointing authority, according to agency policy, of the
reason for absence. Such action must be transmitted
to the Director of Personnel.

16.7. Overtime work and holiday work. -- An ap-
pointing authority or his designated representative
may require an employee to work in excess of the pre-
scribed working hours or on holidays when such work
is deemed necessary to the public interest. Compen-
sation shall be made in accordance with the Minimum
Wage and Maximum Hour Standards Employee Law,
articlefive-c.chapter iwenty-one of the West Virginia
Code, as amended, and the West Virginia Department
of Labor Administrative Regulations.

16.8. Leave of absence without pav.

(a) Personal leave - Upon application in writing
to, and written approval of the appointing autherity, a
permanent, probationary, or provisional employee
mzy be granted a leave of absence without pay for a
specific period of time which normally should not ex-
ceed one (1) year. Aleave of absence without pay may
exceed the normal one (1) year limitation and may be
granted at the discretion of the appointing authority
based on the department's personnel needs. Time
spent by probationary eraplovees for leaves of absence
shall not be construed as time served in completing
the probationary period. This section shall not be
construed to extend the provisional period limitation

(b) Medical leave; notice to employee.

(1) Aninjured orill permanent employee up-
on written application to the appointing authority
shall be granted a medical leave of absence without
pay not to exceed six {6} months within a twelve (12)
month period: Provided, That

(A) The employee makes application (i)

no later than fifteen (15) calendar days following the
expiration of all sick leave and compensatory time, or
(i) no later than fifteen (15) calendar days following
the date on which the employee filed a claim for Work-
ers' Compensation, or (1ii) within fifteen (18) calendar
days after the employee is injured or ill; and

{B) The employee's absence is due to an
llness or injury which is verified by a physician's
writfen statement that the emplovee is unable to per-
form his or her duties and giving a tentative date for
the employee's return to work; and

(C) A physician's statement is submitted
every thirty (30) calendar days to confirm the necessi-

"ty for continued leave; and
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(D) The disability a5 verified by a physi-
cian is not of such nature as to render the employee
permanently unable to perform his duties.

{2} The appointing authority shall, at least
fifteen (15) days prier to, if possible, but no later than
five (5} days following the expiration of the employ-
ee's sick leave, mail to the employee a writien notice
of the employee's right to a medical leave of absence
without pay and that the leave will not be granted if
the employee fails to apply within the above time lim-
its,

(e) End of leave - At the expiration of leave of
absence without pay, the employee shall be reinstated
to his or her former position, or one of comparable pzy
and duties, without loss of rights, unless the position
is no longer available due to a reduction in force
caused by curtailment of funds. Ifthe leave of absence
without pay was granted for illness, the employee-
must furnish fiom the attending physician a certifi-
cate indicating the ability of the employee to return to
work. The appointing authority may permit an em-
ployee to return to work at or before the expiration of
the leave of absence zat less than full duty, but the
terms of return shall be written and are subject fo
review and renewal every thirty (30} calendar days.
Such review mzy inciude the requirement of addition-
al certification by a physician. Failure of the employ-
ee to report promptly af the expiration of a leave of
absence without pay, except for satisfactory reasons
submitted in advance to the appointing authority,
shall be cause for dismissal.

{d) Reporting procedures - The appointing au-
thority must report a leave of absence without pay to
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the Director of Personnel. The appropriate forms
must include the last date on the payroll and the spe-
cific anticipated date for return to duty. An extension
of a leave of absence must also be reported.

16.9. Military leave.

(a) All employees who are members of the Na-
tional Cuard or of any of the Reserve Components of
the Armed Forces of the Federal Government shall be
entitled to leave of absence from duty without loss of
pay, status or efficiency rating, on all days during
which they shall be engaged in drills or parades dur-
ing business hours ordered by proper authority, or for
field training or active service for a maximum period
of thirty calendar days in any one calendar year or-
dered or authorized by proper authority. The term
"Without Loss of Pay" shall mean that the employee
shall continue to receive his normal salary or compen-
sation, notwithstanding the fact that such employee
may have received other compensation during the
same period. Anemployee need not exhaust all annu-
al leave, sick leave or compensatory time. Further-
more, such leave of absence shall be considered as
time worked for the agency in computing seniority,
eligibility for increase and experience with the agen-
¢y. The terms of this paragraph shall not apply under
the provisions of any Selective Training and Service
Act, or other such Act whereby the President may or-
der into active duty the National Guard and the Re-
serve Components of the Armed Forces of the Federal
Government. An employee shall be required to sub-
mit an official order from the appropriate military
officer in support of the request for military leave
above referred to.

{b) Any employee entering the United States
Armed Services in time of war, national emergency or
under compulsory provisions of law of the United
States in time of peace must be granted a leave of ab-
sence from his service with the agency. Upon comple-
tion of, and discharge from, any such armed services
and within the applicable time period described by
federal statute, rule or regulation regarding returnto
employment, the employee shall have the right to re-
assume his service with the agency without any prej-
udice whatsoever to his siatus, merit rating or stand-
ing by reason of such absence, in accordance with
Subsection (b), Section 13.7 of the Civil Service Rules

Service Rules and Regulations. This paragraph shail
not be construed:

{c) As an attempt to enlarge or to extend the
length of employment of any temporary emplayee or

to create a definite term where no definite term with _

respect to the position heretofore existed.

_(d) As providing that the salary paid by the

_agency shall continue to be paid to the employee while _

he is not performing the duties of his position with.the
state because of such services with the Armed Forces
of the United States.

() To the extent that any portion of this section
is inconsistent with or conflicts with the require-
ments of any applicable federal statute, rule or regu-

_lation regarding military leave or reemployment

and Regulations. Employees shall be credited withall |

annual leave, sick leave and compensatory time not
used at the commencement of his military leave in ac-
cordance with Subsection (¢}, Section 13.7 of the Civil
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rights, the provisions of the applicable federal stat-
ute, rule or regulation shall govern only to the extent
that this section is inconsistent or in conflict with
such federal statute, rule or regulation.

16.10. Court, jury and hearing leave.

(a) Upon application in writing, an employee
shall be granted leave with pay when, in obedience to
a subpoena or direction by proper authority, he serves
upen a jury or appears as a witness before any court
or judge, any legislative committee, or any officer,
hoard or body autherized by law to conduct any hear-
ing or inquiry.

o) The employee shall furnish such written

confirmation of absence as is required by the appoint-

ing authority. The employee shall be entitled to a
ieave of absence with pay for the period of absence
required to perform such duty. Annual leave will not
be charged during the time the employee is on court,
jury or hearing leave.

16.11. Education leave.

(2) Subsidized by agency - An agency subsid-
izing advanced educational training for state employ-
ees may grant to selected employees educational
leave subject to conditions stipulated by that agency.
The procedurss for granting educational leave and
compensatory payment shall be filed with the Direc-
tor of Personnel. Such leave shall be considered as
continuous employment, except that employvees while
on educational leave shall not accrue sick leave, an-
nual leave or compensatory time, nor shall such em-
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ployees be eligible for salary advancements.

(b) Nonsubsidized by agency - Leave of absence
may be granted for educational purposes. See Subsec-
tion (a), Section 16.8 of these rules.

16.12. Supplementary attendance and leave regu-
lations. -- Each agency shall prepare supplementary
regulations as may be required. Copies of all such
regulations shall be filed with the Director of Person-
nel.

16.13. Distribution of regulations. -- Each agency
shall make available to each of its employess a copy of
these attendance and leave regulations together with
the agency's own supplementary attendance and
leave regulations. L

18.14. Leave records. -- Each agency shall main-
tain a current leave record of its employees' acerued
and used leave. Each employee shall have access to
his or her leave records subject to the apvropriate
agency's established Rules and Regulations.

§143-1-17. Service ratings.

17.1. The Director of Personnel, after consultation
with the appointing authorities, and with the approv-
al of the Commission, shall establish and make effec-
tive a system of service ratings designed to give a fair
evaluation of the quality and quantity of work per-
formed. Insofar as practicable the system of service
ratings in the classified service shall be uniform.

Such ratings shall be prepared and recorded for all

permanent and provisional employees at regular in-
tervals not to exceed twelve (12) months. Service rat-
ings shall be considered in determining salary ad-
vancements and in making promotions, demotions
and dismissals, and in determining the order of sepa-
rations due to reduction-in-force. An emplovee shall
be notified of his service rating in writing by the
Personnel Officer of the appropriate agency.

§143-1-18. Political activities.
18.1. Prohibition of political activities

(a) No person shall be appointed or promoted to,
or demoted or dismissed from any position in the clas-
sified service or in any way favored or discriminated
against with respect to such employment because of
his political or religious opinions or affiliations or
race; but nothing herein shall be construed as pre-
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cluding the dismissal of any employee who may be en-
gaged in subversive activities or found disloyal to the
nation.

_(b) No persén shall seek or attempt to use any
political endorsement in connection with any appoint-
menti in the classified service.

{c) No personshall use or promise to use, direct-
ly or indirectly, any official authority or influence,
whether possessed or anticipated, to secure or at-
tempt to secure for any person an appointment or ad-
vantage in appointment to a position in the classified
service, or an increase in pay or other advantage in
empioyment in any such position, for the purpose of
influencing the vote or political action of any person
or for any consideration.

{d} No employee in the classified service or
member of the Commission or the Director shall, di-
rectly or indirectly, solicit or receive any assessment,
subscription on contribution, or perform any service
for any political party, committee or candidate for
compensation, other than for expenses actually in-
curred, or in any manner take part in soliciting any
such assessment, subscription, contribution or serv-
ice of any emplovee in the classified service.

(e) Notwithstanding any other provision of this
code, no emplovee in the classified service shall:

(1) Use his official authority or influence for
the purpose of interferring with or affecting the result
of an election or a nomination for office:

(2) Directly or indirectly coerce, attempt to
coerce, command or advise a state or local officer or
employee to pay, lend or contribute anything of value
to a party, committee, organization, agency or person
for political purposes; or

(3) Be a candidate for any national or state
paid public office or court of record; or hold any paid
public office; or be a candidate or delegate to any state
or national political party convention, 2 member of
any national, state or_local committee of a political
party, or a finaneial agent or treasurer within the
meaning of the provisions of section three, four or
five-e,article eight, chapter three of the West Virginia
Code. Other types of partisan or nonpartisan political
campaigning and management not inconsistent with
the provisions of this subdivision and with the provi-
sions of subsection (d) of this section, shall be permit-
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ted.

(f) Political participation pertaining to constitu-
tipnal amendments, referendums, approval of munici-
pal ordinances or activities shail not be deemed to be

prohibited by the foregoing provisions of this section. .

(g) Any classified employee who becomes a can-
didate for any pzid public office as permitted by this
section shall be placed on a leave of absence without
pay for the period of such candidacy, commencing up-
on the filing of the certificate of candidacy. If elected,
such employes shall resign the position in the classi-
fied service to be effective no later than the date of
assuming the elective office.

18.2. Appiication of the Hatch Act. -- Employees
whose principal employment involves an activity
which is financed wholly or in party by loans or
grants made by the United States or a Federal agency
are subject to applicable provisions of the Federal
Hateh Act. These provisions shall be made know to
classified emplovees by the appointing authority con-
cerned and compliance adhered to.

18.3. Additional prohibitionfor Highways employ-
ees. -- Noperson may be appointed or employed in an-
v capacity by the department who is 2 candidate or
holds any public office or is 5 member of any political
party committee, Employees of the Department of
Highways may not be a candidate for or hold any pub-
lic office or be 2 member of any political party com-
mittee. Anemployee of the Department of Highways
whao becomes a candidate for or holds any public office
or becores a member of any political party committee
shall vacate his position with the department imme-
diately on the date of the filing of candidacy or the
date of assuming the public office or the political
party committee membership.

§143-1-19. Other employment.

No employee shall hold other public office or have
conflicting employment while in the classified serv-
ice. Determination of such conflict shall be made by
the appointing authority and Commission.

§148-1-20. Payroll certification.

{a) No state disbursing or auditing officer shall
make, approve or take any part in making or approv-
ing any payment for personal service to any person
holding a position in the classified service unless the
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payroll voucher or account of such pay bears the certi-
fication of the Director, or of his authorized agent,
that the persons named therein have been appointed
and employed in accordance with the provisions of
this law and the rules, regulations and orders there-
ynder. The Director may for proper cause withhold
certification from an entire payroll or from any specif-
icitem or items thereon. The Director may, however,
provide that certification of payrells may be made
once every six (6} months, and such certification shall
remain in effect except in the case of any officer or
employee whose status has changed after the last cer-
tification of his payroll. In the latter case no voucher
for payment of salary to such employee shall be issued
or payment of salary made without further certifica-
tion by the Director.

(b) If an appointing authority fails to comply with
an order of the Commission after a hearing, he shall
be personally lizble to the appealing employee for any
salary due from the time of the {inal order of rein-
statement by the Commission.

(¢} If the Director wrongfully withholds certifica-
tion of the payroll voucher or account of any employ-
ee, such employvee may maintain a proceeding in'the
courts to compel the Director to certify such payroll
voucher or account.

§143-1-21. Records and reports.

21.1. The agency shall establish and maintain a
servicerecord for each employee, showing name, title,
organizational unit, salary, changes in status, service
ratings, and such other personnel information as may
be considered pertinent. All personnel records shall
be open to the inspection of the Commission.

§143-1-22. Duties of state officers; legal proceed-
ings to secure compliance; penalties.

22.1. Duties of state officers. -- Pursuant to section
twelve, article six, chapter twenty-nine of the West
Virginia Code, all state officers and emplovees shall
comply with and aid in all proper ways in carrying out
the provisions of article six, the rules, regulations and
orders thersunder. All officers and employees shall
furnish any recerds or information which the Director
or the Commission may request for any purpose of ar-
ticle six,

22.2. Legal proceedings to secure compliance. --
Pursuant to section twelve, article six, chapier twen-
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ty-nine of the West Virginia Code, the Director may
institute and maintain any action or proceeding at
law or in equity with what he considers necessary or
appropriate to secure compliance with article six, the
rules and orders thereunder.

22.3. Penalties. -- The Civil Service Commission
adopts as its policy by reference thereto the provi-
sions of section twenty-two-b, article six, chapter
twenty-nine of the Code of West Virginia and will en-
foree the policy accordingly.

§143-1-23. Grievance procedure,
23.1. Grievance procedure.

{a) General application - Except as provided in
Paragraphs (b) and (c) of this section, this section
applies to any matter which is subject to the control of
agency management and which is of concern or dis-
satisfaction to an employee. '

(b) Exceptions - This section does not apply to:

(1) A matter subject to final administrafive
review gutside the agency. o

{2) The content of published agency policy
such as the mission of anagency, its budget, its organ-
ization and assignment of personnel {other than the
grievant),

(3) Any action by an agency due to a federal
or state law, Civil Service law and/or regulation as
well as directives from the Governer's Office.

(4) Denial of a recommendation for, or disap-
proval of, a merit galary in¢rease, performance award
or other kind of honorary or discretionary award.

{c) Appeals - The following events, actions and
circumstances are directly appealable to the Civil
Service System and are not subject to the grievance
procedure.

- examination rejection

- examination rating

- removal from register

- alleged discriminatory action in reeruit-
ment, examination, appointment, training, retention,

discipline or any other personnel action because of
political or religious opinions or affiliations or be-
cause of race, national origin or any other nonmerit
factors '

- alleged diseriminatory action on the basis
of age, sex or physical disakility when specific age,
sex

or physical requirements do not constitute a
bonafide occupational qualification

- dismissal

- suspension for mors than thirty (30) calen-
dar days in any twelve {12) month period

- demotion and transfer-demotion of z per-
manent employee,

23.2, Purpose of grievanee. -- By providing a chan-
nel for zppezl, a grievance procedure guarantees all
employees a2 "Fair Shake" whenever there is a possi-
bility of improper discipline or unfair treatment. The
grievance procedure aims at creating a higher level of

morale for the employee and increases his sense of

well-being in his work situation. Ideally, the intent is
to create for all employees greater job satisfaction and
greater confidence in fair treatment and to provide a
legitimate outlet for employee "Gripes." It is believed
that a fair grievance procedure will improve the qual-

" ity of communication and perfermance in any organi-
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zation.

23.3. Whomayf{ile a grievance. -- A grievance proc-
ess must move upward in the chain of command.” An
employee may file a grievance with or against his su-
pervisor, the supervisor with or against his chief, the
chief with or against the assistant director or diree-
tor, the director against the administrative oificer.
However, a supervisor may not file against a subordi-
nate since the authority vested in his position permits
corrective action.

23.4. Employes representative. -- At all steps of
the agency grievance procedure, the emplovee has the
right, but shzll not be required to be represented by
one (1) individual of his cheice. The agency may, ifit
desires, establish counselors to represent the employ-
ee and help solve disputes at the local level, The
aggrieved employee may use this counselor if he de-
gires or may choose to be represented by himself or
another individuzal.
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23.5. General provisions.

{a} Conflicts of policy - The provisions of this
section shall be controlling in cases of conflict and
shall supersede any past or present agency practice,
policy or procedure. . .

(b) Appeal rights - Nothing herein shall be so
construed as to deprive a classified employee of the
right of appeal to the Director of Personnel or the
Comumissionin appropriate cases, or to alter or extend
the time within which an appeal is required to be filed
with the Commissior, of to alter in any way the rules
of the Commission. ’

(c) Reprisals - Any supervisor who takes repri-
sal action of any kind against any employee who
makes use of this grievance procedure shall be subject
to administrative disciplinary action.

(d) Improper influence - Any agency emplovee
who uses his official position to coerce, attempt to
coerce, or influence in any improper manner any
member of 2 Hearing Beard or witness shall be sub-
ject to administrative disciplinary action.

{e) Adverse party - When a grievance hearing is
conducted at any st{ep under this procedure, the party
against whom the grievance complaint is made shall
have the right to appear and testify at the hearing,

(f) Exclusive remedy - All zgency emplovees
shall use this grievance procedure for matters
covered in Section 23.1 of these rules.

{g) Paid time off. -- An employee may have the
assistance of one (1} other person in the preparation
and presentation of the grievance. At the request of
the grievant, such person may be present at any step
of the procedure. In addition te actual time spent in
grievance presentation at the first, second and third
steps, the employee representative shall be granted
time-off during his working hours, not to exceed four
{4) hours per grievance, for the preparation of such
grievance without loss of any pay and without charge
to annual leave or compensatory leave, Likewise, the
grievant shall be granted time-off during his working
hours, not to exceed four (4) hours per grievance, with
no loss of pay and benefits. However, it shall be un-
derstood by all parties that the first responsibility of
any State employee is the work assigned by the ap-
pointing authority to the employee. Grievance prepa-
ration and representation activities by an emplovee
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shall not seriously affect the overall productivity of
the emplovee.

(h} Distribution of grievance procedure - The
appointing authority shall furnish to each employee a
copy of the currently approved grievance procedure.

(1) Informality - Meetings and hearings held be-
tweenemployee and emplover at any step of the agen-
oy grievance procedure shall be conducted in an infor-
mal manner, and the technical rules of evidence shall
notapply. Everyeffort should be made to maintain an
informal, relaxed atmosphere in which an amicable
resolution of the grievance may be more readily
achieved.

23.8. Processing the grievance.

(2) First step - (Discussion with immediate su-
pervisor) - All grievances shall be presented within
five (5) working days from the date the grievant first
becomes aware of, or should have become aware of,
the cause of such grievance, Where the cause of the
grievance is of an ongoing or continuing nature, the
grievance shall be presented within five (5) working
days of the last occurrence of the cause of grievance.
The aggrieved employee should present his grievance
verbally to his immediate supervisor, and if possible,
the grievance should be settled through discussion.
The superviser must give his verbal reply to the ag-
grieved employee within three (3) working days after
the grievant presents his grievance.

(b} Second step - (Section, division or unit head)
- If the employee is not satisfied with the reply at the
first step or if the response is not rendered within the
prescribed time limit, the emplovee must write the
grievance and subrnit it to his Immediate supervisor
within five (5) working days. The five (5) working
days shall commence from and exclude the date of the
supervisor's first step answer or the prescribed day in
which the answer was due. The immediate supervi-
sor must forward the written grievance along with a
summary of the verbal response to the appropriate lo-
cal section, division or unit head, and the Director.
The local section, division or unit head shall investi-
gate the grievance and afford the employee an oppor-
tunity to present his viewpeint during an informal
hearing. Unless the relief sought by the grievant has
been granted, the hearing shall not be held until at
least ten (10) working days after the immediate su-
pervisor's verbal first step answer. The hearing must
be completed and the employee given a written state-
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ment of the findings and recommendations of the local
section, division or unit head within fifteen (15) work-
ing days after the receipt of the immediate supervi-
sor's verbal first step answer. The employvee shall
have the right, but shall not be reguired, to be repre-
sented by an individual of his choice during this step
of the procedure,

{c)} Third step - Hearing Board,

(1) Generally - [n the event that the decision
of the section, division or unit head does not satisfy
the employee or a decision was not rendered within
the prescribed time limits, the employee may present
the grievance in writing t0 a Hearing Board within
five (8) working days of his receipt of the second step
written findings or the prescribed day on which such
written findings were due. Presentation of the griev-
ance to the Hearing Board is accomplished by the em-
ployee's serving within the five (5) day period a writ-
ten request to convene the Hearing Board upon the lo-
cal section, division or unit head and a copy thereof
upon the Director.

The Hearing Board shall consist of three (3}
members. One (1) member shall be designated by the
agency head and one (1) member shall be designated
by the aggrieved emplovee. The third mermber shall
be appointed by the other board members and shall be
the chairperson of the Board. The chairperson shall
conduct the hearing and prepare the decision of the
Board.

After holding the hearing, the Board shall
issue a written decision notifying all parties of its
decisiont. The hearing must be held and the decision
issued within fifteen {15) working days following the
date of service of the grievance in this step. The
aggrieved employee shall have the right, but shall not
be required, to be represented by an individual of his
choice during this step of the procedure.

(2) Summary disposition - At the time after
the filing of a grievance in the third step, the Hearing
Board may summarily dispose of the grievance on any
of the following grounds:

{A) The aggrieved employee has no legal
right to grievance consideration; -

(B) The appeinting authority lacks
jurisdiction of the subject matter or of the person
against whom relief is sought;
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(C) The grievance has not been made in
the required manner or within the prescribed period
of time;

{D) The aggrieved employee has failed to
appear at the time and place fixed for the grievance
hearing; and

(E) The aggrieved employee has with-
drawn or abandoned the request for grievance consid-
eration.

When the Hearing Board summarily dis-
poses of a written grievance, it shall notify all inter-
ested parties in writing,

{3} Employee-members- Anemployee desig-
nated as a member of a Hearing Board shall be grant-
€d necessary time off during his working hours, with-
out loss of pay and without charge to annual or com-
pensatory leave credits, to prepare for and hear ap-
peals and prepare findings,

{4} Notice of hearing - The aggrieved em-
ployee shall be given notice at least five (5) calendar
days in advance of the hearing, provided that by con-
sent of the Hearing Board and the aggrieved employ-
ee, such notice and delay may be waived.

{5) Time and place of hearing - The place of
the grievance hearing shall be specified by the Hear-
ing Board and shall be in a convenient piace accessi-
ble to the aggrieved employee. All such hearings
shall be held on the employer's premises or on other
premises nutually agreeable to the parties and with-
in regular working bours: Provided, That any such
hearing might continue beyvond normal working
hours.

(8) Procedures before Hearing Board.

(A) The aggrieved employee, employing
agency and representatives of hoth shall have the
right to call, examine and cross-examine witnesses
who are employees of the agency against which the
grievance is lodged and who have knowledge of the
facts at issue.

(B) Both parties may produce witnesses
other than employvees of the agency against which the
grievance is lodged, and such witnesses shall be sub-
ject to examination and cross-examination.
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{C) Reasonable and necessary travel ex-
penses of material witnesses called under Subsection
(a) above shall be paid by the agency

{D) The aggrieved employee shall have
the right to require the production of books, papers,

records and other items pertinent to the facts at issue’

which are within the control of the agency against
which the grievance is lodged and which are not heid
to be confidential or privileged by law.

{E) The aggrieved employee shall have
the right, but shall not be required, to be represented
by an individual of his choice.

(F) Affidavits and ex parte statements of-
fered during the course of a grievance hearing may be
received and considered by the Hearing Board.

() The Hearing Board shall have the

right to offer examination and cross-examination of _

any witness and to conduct the hearing in a reason-
able and orderly manner.

() The Hearing Board shall have the
right to limit corroborative evidence.

(I) When apending caseinvolves substan-

tially the same question of law or fact as presented in.

a prior case, the Hearing Board may consider any
part of the record in_such previous case as it may
deem relevant: Provided, That in the application of
this provision, no party shall be deprived of the right
to cross-examine any witnesses.

{J) The Hearing Board may order that
the witnesses in any hearingbe separated sc as to pre-
clude any witness, other than the parties and thelr
representatives, from hearing the testimony of any
other witness.

(K) When two (2) or more grievance peti-
tions involve similar or related circumstances, the
Hearing Board may order a joint hearing of any or ali
the matters at issue or may order that all such peti-
tions be consolidated.

(L) Any officer or employee required to
testify shall not be subjected to any disciplinary ac-
tion by his appointing authority because he testifles,
but may be held accountable for actions on his part
revezled by his testimony.
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(7) The written decision of the Hearing
Board shall be binding upon all parties. pending re-
view by the Commission, and shall specify the precise
remedy to be taken. The Hearing Board has the re-
medial power to order that the employee be made
whole and the cause of the grievance be remedied.
The written decision shall contain a statement of the
issues presented, a statement of facts including a
summary of the testimony of each witness, the opin-
ions of the Hearing Board members including assess-
ments of the credibility of witness and the decision
and remedy.

23.7. Review by commission. -- Immmediately upon
issuance of the Hearing Board's written decision, the
Board shall send a copy of that decision to the Com-
mission for its review, The Commission, at its discre-
tion, may order a hearing on the subject of the griev-
ance, Whether or not the hearing is held, the Commis-
sion has the power to affirm, reverse or modify the
decision of the Hearing Board. Ifthe Commission de-
clines to order a hearing of the grievance, the Com-
mission's decision about the grievance must be issued
within forty-five (45) calendar days after the Commis-
sion's receipt of the Hearing Board's decision. If the
Commission orders a hearing of the grievance, the
Commission's decision about the grievance must be
issued as does any other appeal.

23.8. Forms. -- The Director of Personnel shall
prescribe a uniform grievanceformto be used and dis-
tributed by all agencies covered by the Civil Service
System. The Director is authorized and empowered
to require that every appointing authority and his
agents have ample supplies of the grievance proce-
dure and forms to be readily available to employees.

The official Grievance Pracedure Form, Standard
Form C8-G-1, shall be printed in triplicate. The orig-
inal copy shall be retained by the employee for per-
sonal use, The second copy shall be forwarded to the
agency involved and shall be maintained by the agen-
¢y in an administrative file. The third copy shall be
filed with the Civil Service Commission. This griev-
ance procedure form will be used for recording the
employee's grievance and the action taken by officials
at appropriate steps.

§143-1-24. Training.
24.1. Training. -- Each agency is responsible for

providing training to employees of the agency based
upon the agency's needs and resources and the em-
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ployee’s needs and capability. Selection of employees
for training shall insure equal opportunity and shall
not diseriminate on the basis of race, sex, age, relig-
ion, national origin, political affiliation, handicap or
any other non-job related factors. . The Director of
Personnel shall make available to the agencies tech-
nical assistance in the areas of training needs assess-
ment, locating training materials and resources,
course development, training techniques, training
materials and resources, course development, train-
ing techniques, training evaluation and coordination
of training between the agencies.

{a) Required courses. -- The Director shall pro-
vide training courses en specific aspects of personnel
administration under Civil Service law and these
rules, and shall designate employees by classifica-
tion, or by duties, who must attend each type of
course,

{(h) General Courses. -- The Director shall make
available to the agencies training in knowledge, skills
and abilities which are applicable broadly in many
classifications in all agencies, Employee selection for
the courses shall be consistent with estzblished agen-
cy and Civil Service nomination procedures.

24.2. Apprenticeship programs. -- The Director of
Personnel, or his designee, in cooperation with partie-
ipating appointing authoritfies within each agency
shall develop and annually revise by the thirty-first
dzy of December a list of employment classifications
appropriate for apprenticeship training. Each ap-
pointing authority shall develop apprenticeship pro-
grams for approved classes that have employees
working in apprenticeable trades which are, or may
be recognized by, the United States Department of
Labor, Bureau of Apprenticeship and Training. The
apprenticeship program shall be developed and con-
ducted in a manner that will assure meeting the na-
tional minimum requirements of quality and be regis-
tered with the United States Department of Labor,
Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Person-
nel, each participating agency shall determine the lo-
cation and positions in which apprenticeships shall be
established. The Chief Administrative Officer of
each agency shall establish procedures for the coordi-
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nation of apprenticeship programs developed in ac-
cordance with this sectlon and shall provide to the
Director of Personnel, at his request, information
which shall include, but not be limited to, the number
of persons who applied for apprenticeship positions,
the number of persons accepted into the apprentice-
ship programs, the number of persons who success-
fully completed and received a certificate of comple-
tign from the Bureau of Apprenticeship and Training,
the number of persons who failed to complete appren-
ticeships, the number of persons who remain em-

ployed after successfully completing apprenticeships

and 2 summary of characteristics of applicants and
participants in the program.

24.3. Apprenticeship Advisory Board. -- The Di-
rector of Personnel shall prepare and submit neces-
saryreports to the Apprenticeship Advisory Board es-
tablished in_accordance with section seventeen (b),
article six, chapter twenty-nine of the West Virginia
Code regarding the achievements and deficiencies of
the apprenticeship program.

§-143-1—25. Amendments.

If and when it 2ppears desirable in the interests of
good administration, the Civil Service Commission,
after public notice and public hearing, may amend the
rules as it becomes necessary,

Ed. Note: Appendices A, B and C are not included
in this publication.

_Appendix A is the Reduction-in-Force Formula
and relates to W.Va. Code 29~6-3(10).

Appendix B is a list by agency of those positions
exempt from the classified service required under
West Virginia Civil Service Act.

Appendix C is a reprint of United States Code and
Regulations governing Intergovernmental Personnel
Act Programs related to 42 USC 4728,4763: E.O.
11589, 3 CFR 557 (1971- 1975 compilation).

All of this material is available from the West Vir-
ginia Civil Service Office or the Secretary of State's
Office.




Appendix 3. Exempt Service (Cont'd)

7.

8.
g.

. s &

[0 W =N PO o I 2

~lay o,

State and local officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Attorneys serving as legal counsel

Janitors o ’

DEPARTMENT OF FINANCE AND ADMINISTRATION

Commissioner

One private secrétary

Cne principal assistant or deputy

Policymaking positions - two {2) Deputy Commissioners

Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for less than ninety (90)
working days a year

Janitors

Laborer

FIRE COMMISSION

Fleven members of State Fire Commission

Fire Administrator
Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for less than ninety (80}

working days a year )
DEPARTMENT OF HEALTH {Including ali County Health Departments)

The state Director of Health

One private secretary

One principal assistant or deputy
Policymaking positions:

{a) Director, Office of Health Planning and Evaluation
(b) Office of Chief Madical Examiner }
(c) Director, Office of Community Health Services
(d) Director, Office of Institutional Services
{e) Hospital Administrators for -

Colin Anderson Lakin

Denmar Pinecrest

Fairmont Andrew 5. Rowan

Greenbrier Spencer

Hopemont , Welch

Huntington Weston

{f) Director, Office of Environmantal Health Services

Members of the State Board of Health

Members of Advisory Committee
Mambers of local boards of health
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Appendix B. Exempt Service (Cont'd)

2.

S.
10.

11.
1z.

13,
14,

18.

19.
20.

State and locel ofrfcfa1s sanTngiex officio and perforn1ng incidental
administrative duties or acting in an advisory capacity

Janitors and laborers

Part-time profassional health; and related part-time health personnsl
employed for less than ninety (90) working days a year

Seasonal employees on the fly and mosquitec part of the Vector Control
Program in the Kanawha-Charleston Health Department from May 15 through
October 15, yearly

Graduates of medical schools serving residencies or internships
Prisoner nelp and patient help in mental institutions

Part-time professional pefsonnel engaged in professional services without
administrative dutiss

A1l individuals employed under the Foster Grandparsnt Federal Project
paid on an hourly basis

Personnel employed for Tess than ninety (90) working days a year except
in the following programs:

(2) Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment,
and Rehabilitation; Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act of 1970 (Title III)

(b) Maternal and Child Health Services, Social Security Act, (Title V)

{c) MNational Health Planning and Resources Develapment Pub11c Health
Service Act, (Title XV)

(d} Health Insurance for the Aged {Medicare), Social Security Act,
(Title XVIII)

(e) Madical Assistance {Medicaid), Social Security Act, (Title XIX)

(f) Grants to State for Social Services, Social Security Act, (Title XX)

(g) Drug Abuse Prevention, Drug Abuse Office and Treatment Act of 1972

(h) Developmental Disabiiities Services and Facilities Construction Act

a2s amended by Public Law 95-602

tate Superintendent of Schools, the Director of Health, the Commissioner
of Corrections, the Commissioner of Welfare, the Director of the Division
of Yocational Rehab111tat1on, and the Commissioner of the Department of
EmpToyment Security '
Members of DeveTopnenta1 Disabilities Council which consists of twenty-
seven (27) members in Commission on Mental Retardation

Students work and training under Commission in Mental Retardation

Special project consultants, 120 work days {full or part- t1me) - Commission
on Mental Retardation

DEPARTMENT OF HIGHWAYS (Only certain positions designated in Governor's
Executive Order ares a part of the Classified Service)

Policymaking positions:

(a) State Highway Engineer

(b) Executive secretary

{c) Director, Legal Divisicn

{d) Business Manager

(e) Assistant Commissioner for Administration
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HUMAN RIGHTS COMMISSION

Executive Director B
Personnel employed for Tess than ninety (90) working days a year

INSURANCE COMMISSICN

Commissioner

Cne private secretary

One principal assistant or deputy
Policymaking positions:

a) Legal Counsel

b) Director, Rates and Forms

c) Director, Consumer Services Division

d) Director, Financial Conditions Division

(
(
(
(

Janitors

Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for less than ninaty (90)
working days & year

LABOR DEPARTMENT

Commissioner
One private secretary
One principal assistant or deputy

~Policymaking positions:

{a) Directer, Consumer Protection
(b) Director, SaTety-Boiler

(c) Director, Wage and Hour

(d) Fiscal Director

Janitors
Part-time professional personnel engaged in professional services without

administrative duties and personnel employed for Tess than ninety (90)
working days a year

LIBRARY COMMISSION

The members of the Library Commission

Executive secretary

One private secretary

Members of advisory boards and committees who serve 4in a nonexecutive
capacity _ _

State and Jocal officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for less than ninety {90)

working days a year
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Janitors
Part-time regional employsze

DEPARTMENT OF MOTOR VEHICLES

Commissioner

One private secretary
Deputy Commissioner
Policymaking positions:

(a) Manager, Administration

(b) Manager, Investigation and Control
(c) Manager, Operations

{d) Manager, Public Relations

Part-time professional psrsonnel engaged in professional services without
administrative duties and personnel employed for less than ninety (90)
working days a year

Janitors

"Swing-Shift" consisting of four employees

Teletype Operator to be assigned to the West Virginia Department of Safety
under their supervision, to work with the National Crime Information

Center

DEPARTMENT OF NATURAL RESOURCES

Director
Members of advisory board

' One private secretary

One principal assistant or deputy

Janitors
Resident caretakers not supervising employees of the classified services

Part-time professional personnel engaged in professional services without
administrative duties

Persons employed in a professional or scientific capacity to make or
conduct a temporary special inguiry, invaestigations, or examinations on
behalf of the Legislature, or a committees thareof, an executive department
or by the authority of the Governor

Waeder, Cbserver, Cabin Cleaner, Maid, and Patrolman

Attorneys serving as legal cgunsel
Professional personnel engaged in conducb1ng research of demonstration

projects of not mdre than one year s duration

. Aide

Hourly employees workwng on shorL term construction projects

Seasonal hourly employees not to exceed 130 working days per calendar year
Executive secretary, Public Land Corporatiaon

PUBLIC SERVICE COMMISSICN

Commissioners )

Commissioners’ sacretaries
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Policymaking position:
(a} Executive Director, Public Service Commission

Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for less than ninety (S0)
working days a year

Court reporiers

Janitors

TAX DEPARTMENT

State Tax Commissioner

Assistant Tax Commissioner

Secretaries to the State Tax Commissicner
Secretaries to the Assistant Tax Commissicner
Policymaking position:

(a) Deputy Tax Commissioner

dJanitors

Professional or technical personnel engaged pursuant to special
consultant contracts
Personnel employed for less than ninety {80) working days a year

VETERANS' AFFAIRS

Director
Policymaking position:

(a) Commandant, State Veterans' Home

Janitors :
Part-time professicnal personnel engagad in professional servwces

without administrative duties
Part-time personnel paid on an hourly basis who are employed for less
than ninety (90) working days a year, effective 1/1/70

DIVISION OF VOCATIONAL REHABILITATION

Cirector
One principal assistant or deputy
Policymaking positions:

(a) Deputy Director, Program Operations
(b) Deputy Director, Program Administration

Members of advisory committees
State and local officials serving ex officico and performing incidental

administrative duties or acting in an advisory capacity

~ Janitors
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“Janitors

Part-time professional personnel engaged in professional services

- without administrative duties and personnel employed for less than

ninety (90) working days a year
Rehabilitation patients who are employed by DVR for remuneration as part

of a rehabilitaticon training program
WATER DEVELOPMENT AUTHORITY

Director
Janitors

Board members .
Personnel employed for Tess than ninety {90) working day a year

DEPARTMENT OF WELFARE

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positions:

{a) Deputy Commissioner, Operations
{b) Deputy Commissioner, Administration
{c) Deputy Ccmmissicner, Planning and Evaluation

Members of the State Advisory Board

Members of the Advisory Board of Orthopedic Surgeons

State and local officials serving ex officio and performing incidental
administration duties or acting in an advisory capacity

Part-time professionai personnel engaged in professional services without
administrative duties )

Emptoyees of the Commodity Division working as Taborers

Director, Transportation Remuneration Incentive Program, Transportation
Project Coordinator and Transportation Specialist of the T.R.I.P. program

WORKMEN'S COMPENSATICON FURND

State VWorkmen's Compensation Commission

One private secretary

One principal assistant or deputy

Workmen's Compensation Appeal Board and its clerical employees
Claims Investidators

Trial Examiners
Part-time professional or technical personnel engaged in professional or

consultant services without administrative duties and personnel employed
for less than ninety (90) working days a year
Janitor
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APPENDIX C

PART SO0-INTERGOVERNMENTAL PERSONNEL ACT PROGRAMS

Subpart F-Standards for a Merit System of Personnel Administration

Sec,
900.601 Statement of purpose and applicabiiity

900,802 Uniform Guidelines on Employee Selection Procedures (1978).
900.5603 Merit Principie I.

500,.603-1 Recruitment.

8900.603-2 Selection and appointment.

900.5803-3 Career advancement.

900,604 Merit Principle LI.

8900.604-1 Ciassification and compensation,

800.605 Merit Principle III.

900.605~1 Training.

900.606 Merit Principle IV. -

900.606-1 Layoff, separation, and employee evaluation.
900.607-1 Equal employment opportunity and affirmative action.
900.807-2 Empioyee management relations. :
900.607-3 Appeals.

900.608 Marit Principlie VI.

900.608-1 Political activity.

900,609 “ Administration of State and local personne? systems.
900.609-1 Coveraga of the Standards.:

900.609-2 Organization.

900.60%9-3 Intergovernmental cooperation.

900.609-2 Extension of personnel system,

900.609-5 Personnel reccrds and reports.

900,610 Assuring cenformity with the Standards.

900.610-1 Role of chief executive.

900.610-2 Waiver of Standards for iocal governments.

300.610-3 Waiver of Standards for experimental or research projects.
800.610-4 Policy basis for merit systems.

900.610-5 Review of personnel operations.

500.610-6 Compliance and assistance.

900.611 Establishing a merit requirement or policy.

900.612-620
AUTHORITY:

[Raserved]

42 USC 4728, 4763: E.0. 11589, 3 CFR 557 (1971-1975 Compilaticn).

Subpart F-Standards for a Merit System of Personnel Administration

§ 900.501

Statement of purpose and appiicabi]ity.

(a) The regulations and guides in § 900.602 through 900.620 incorporating
the merit principles in section 2 of the Intergovernmmental Personnel Act of
1970 (Pub, L. 91-648), are promulgated by the Office of Personnel Management
of the United States Government, hereinafter the "Office of Personnel Manage-
ment" to prescribe 1nuergovernmenta1 personnel standards on a merit basis as
a condition of eligibility in the administration of various grant-in-aid and
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Appendix C. Intergovernmental Parsonnel Act Programs (Cont'd)

other intergovernmental programs as provided in section 208(a} of the Inter-
governmantal Persornel Act.

(b) Proper and efficient administration of grant-in-azid and other inter-
governmental programs is & mutual concern of the Federal, State and local
" agencies cooperating in the implementation of these programs. Proper znd
efficient administration requires ciear definition of functicns, employment of
definition of funciions, employment of highly quaiified personnel, and develop-
ment of staff moraie and individual efficiency. Adegquate resources are needed
to staff, develop, and impiement effective personnal programs., Coaperative
efforts by the central personnel organization and program agencies and their
personnel offices are essential in providing comprehensive pearsonnel services.
Personnel programs which are planned and administered in a timely, expediticus
manner will contribute to the effective accomplishment of program objectives

and mazintenance of merit principles.

(c) An integral part of the intergovernmental programs is the maintenance
by the State and local governments of their own merit-based systems of personnel
administration for their grant-aided agencies. Federal agencies are interasted
in the development and continued improvement of 3State and local personnel
systems, but under’ the Intergovernmental Perscnnel Act, Sccial Security Act,
and other grant statutes they may not exercise autherity, direction, or controtl
over selection, assignment, advancement, retention, compensation, or other
personnel actions with respect to any individual State or local employee.

(d) There is a wide range of legal, administrative, and technical approaches
available to State and locai governments to implement these Standards. The
choice among technigues or approaches which will accompiish the results called
for in these Standards is a matter for State or local government determination.

{e) These Standards provide State and Tocal governments the flexibility
to pursue innovative and diverse apprcaches to strengthening personnel manage-
mant. They are intended to be performance oriented to the maximum extent
consistent with effective administraticn and to Timit mandatory provisions to

key areas.,

(f) A key feature in the administretion of these Standards is the coopera-
tive invelvement of chief execuiives ir the maintenance of merit approaches
to personnel administration and the improvement of their perscnnsl management.
This enables the 0ffice ¢f Personnel Management to sue simplified approaches
to assure merit-based personnel administration in the programs covered by

the Standards.

{g) Continuing application of these Standards wili give reasonable assurance
of a proper basis for pérsonnel administration, promote a career service, and
result in jncreased operating efficiency and program effectiveness. Personnel
systems basad on these Standards wili promcte egual employment opportunity,
assure the fair treatment of applicants and employees in all aspects of personnal
administration, and contributs to the achievement of a representative agency

work force.
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Appendix C. Intergovernmental Parsonnel Act Programs (Cont'd)

{h) These Standards emphasize the need for inclusion of all groups in our
society in State and local governmant employvment. This emphasis is basad upon
g general government policy of initiatives fo overcome any serious underrepre-
sentation of minorities and women in employment under the grant programs and
the specific obligation to take eppropriate remedial action where thers has
been jllegal discrimination. The Standards provide a basis for firm compliance
action when discriminatfon is not eliminated voluntarily. State and Tocal
governments are subject to Title VII of the Civil Rights Act of 19€4; the
Intergovernmantal Personnsl Act of 1370; the State and local Fiscal Assistance
Act of 1872, as amended and (in many cases) Executive Order 11246, as amended.
Under a1l of those authorities, such governments are obliged to conduct
their activities without discrimination and specifically are obligated to
comply with the Uniform Guidelines on Employee Selection Procedures (1978),
(43 FR 38290) {Friday, August 22, 19878}). The Uniform Guideiines and therefore
these Standards require that all selection procedures which have an adverse
impact on any racial sex or ethnic group must be validated, modified or changed
in accordance with the Guidelines or otherwise be demonstrated to be in accord
with Federal law. Tnese standards are consistent with the Guidelines, and
with the Policy Statement on ATfirmative Action for State and Local Government
Agencies, adopted by the Equal Empioyment Cpportunity Coordinating Council
(41 FR 38814 September 13, 1978).

(i) Within these standards, msans are provided for the implementation of
national policies for structuring jobs, training and emplioying the handicapped
and disadvantaged, and implementing Congressional and related State employment

and rehebiilitation programs.

(i) In conjunction with the Office of Perscnnel Managemsnt, the Federal
grantor and other agencies are involved to the maximum extent feasible in the
evaluation and maintenance of merit based personnel administration. In cases
where elements of the personnel system or the administration of the system
contain deviations from the Standards, the 0ffice of Personnel Managemeni provides
consultation and technical assistance to State and local governments to obtain
apprepriate revisions. 1In matters involving serious deviations from the provi-
sions of the Standards, the OfTice of Personnel Management submits recommenda-
tiens to and coordinates necassary action by the Federal agencias. The Federal
agencies attempt to avoid using the sanction of withdrawing Federal grant funds
and placs their emphasis on negotiation and technical assistance to achieve the
required substantial conformity with these Standards. Where necessary, however,
enforcement actions are taken in accordance with the reguiations of the.specific

grant or other programs. (See § 900.610)

(k) In order to assist State and local governments in maintaining their
personnel systems under these Standards, technical consultation servicas will
be porovided to the extent rasources are available.

(1) The provisions under § SC00.602 through ©00.520 identified as requirements
are the requlatory provisiens of these Standards.

(m) The general requirements ars based on the six merit principles contained
in section 2 of the Intergovernmental Personnel Act of 1970. They are followed .
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Appendix C.. Intargovernmental Personnel Act Programs {Cont'd)

by more explicit requirements which relate to individual provisions of the merit
principles.

(n) There are two types of provisions in the "Guide" sections:

(1) Interpretations of the intent of the reguirements. While these are not
regulatians, they explain po11c1es, practices, or other actions needed to comply

with the regulations.

{2) Recommendations for desirable methods of personnel! administration and
informational materiais. These are printed in italics. State and local govern-
ments are encouraged to use these methods but they are not requirements of the

Standards.

(o) The six merit principles enunciated by Congress in 1971 as the basic
policy and objectives of intergovernmental personnel programs are as follows:

(1) Recruiting, selecting, and advancing emplcyees on the basis of their

relative ability, knowledge, and skills, including open consideration of gualified
appiicants for initial appointment;

(2) Providing equitabie and adequate compensation;
(3) Training employees, as needed, to assure high-guality performance;

{4) Retaining employees on the basis of the adequacy of their performance,
correcting inadequate performance, and separating employees whose inadequate
perfprmance cannot be corrected;

{5) Assuring fair treatment of applicants and employees in all aspects of
personnel administration without regard to political affiliation, race, color,
national origin, sex, or religious creed and with proper regard for their
privacy and constitutional rights as citizens; and

(6) Assuring that employees are protected against coercion for partisan
political purposes and are prohibfited from using their official authority for
the purposes of interfering with or affecu1ng the result of an election or a

nomination for office.

§ 900.602 Uniform Guidelines on Employee Selection -Procedures (1578).

(a) Reguirement, The Uniform Guidelines on Employee Selection Procedures
(1978) are a reguirement of these Standards. Where adverse impact results
from selection procedures which are used as a basis for any employment
decision, they must be validated, modified, or changed in accordance with
the Guidelines or otherwise demonstrated tc be in accord with Federal Taw.

§ 900.603 Merit Principle I.

{a) General Requirsment. Recruiting, selecting, and advancing emp1oyeeé _
will be on the basis of their relative ability, knowledge, and skills,
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Appendix C. Intergovernmental Personnel Act Programs {Cont'd)
including open consideration of qualified applicants for initial appointment.

§ 900.603~1 Recruitment.

{a) Requirement. Recruiting efforts will be planned and carried ouz in
a manner that assures open competition. Special emphasis will be placed
on recruiting efforts to attract minorities, women or other groups that are
substantially underrepresented in the agency work force to help assure they
W1T] be among the candidates from whom appointments are made.

{b) Guide. The recruiting program needs to be based upon planning to
meet current and projected agency work force needs. Recruitment needs to
be tailored to the number and type of positions to be filled and to labor
market conditions. The recru1u1ng efforts of the central personnel organT-
zation and the program agencies ocught to be coordinated and carried out in
a timely manner so as to permit successful competition with other employers.

§ 900,603-2 - Selection and appointment.

(a) Requirement, (1) Selection procedures including appropriate ranking
for entry to the career service will be job related and wilil nax1m1zn
validity, reliability, and objectivity.

(2) Selection for entrance to the career service normally will be through

open competition. Appowntments to positions in the career service will be
made on the basis of merit by selection from eligible Tists established in
accordance with the provisions of these Standards on recruitment, seslection,

and equal employment oppartunity.

(3) Certification procedures will be established by S$tate and local
dovernments to insure that app01nt1ng officials review and give equitable
consideration to an appropriate number of eligibles based on whatever ranking
system is used on the list when making a selection for initial entry to the

caregr service.
(4) Competition for appropriate positions may be 1imited to facilitate
employment of those with a substantial physical or mental impairment, the

economically disadvantaged or participants in employment or rehabilitation
programs authorized by Congress or related programs aughormzed by State legis-

Tatures. -

(5) In those occasional instances where there is evidence that open or
Timited compatition is noi practical, noncompetitive appointments may be made.

(6) Job related minimum requirements for entrance to a class will be
established wherever they are practical. They will be met by all successtul
candidates examined, appointed, and promoted.

(7) Permanent appointment for entry to the career sarvice will be contingent
upon satistactory perlormance by the employee. during a reasonable, time Timited

probationary perioed,
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

{8} Temporary, provisional, or other nonstatus appointments will not be
used as a way of defeating the purpose of the career service and will have a
reasonable time limit. If 1ists of eligibles are available, they normally
will be used for Tilling temporary positicns. Short term emergency appointments
may be made without regard to the ofher provisions of this section to provide
for maintenance of essential seryicas in an emergency situation where normal
procedures are not practical.

(b) Guide. (1) More than one selection procedure should be used where
thaet is necessary to measure the important skills, knowladges, and abilities
needed for entry to a job. Any examination procesdures including appropriata
ranking utilized in career edvancement or promotion programs need to be job
related and to maximize validity, reliabiltity and objectivity to the same
extent as selection procedures for initial appointment. Adequate job
analysis needs to be conducted to insure job relatedness of selection proce-

dures. _

(2) State and local covernments have wide latitude in determining a
manageablie number of eligible candidates to refer for consideration for
entrance to the career service. The procedures need to provide Tor selection
based on retative ability, knowledce, and skills of the eligibles; for fair
treatment without regard to an eligible's race, color, religion, sex, national
origin, poiitical affiliaticn, age, handicap, or other nonmerit factcrs except
where provided for by Federal Tlaw; for the protection of the aligibles’
privacy and constitutional rights; and Tor the equitable consideration of
all eligibles.

{3} Provisions which would generally result in appointment from the
whole 1ist of eligibles or its equivalent would not meet the raquirements
of these Standards. Any one of a variety of approaches providing for appcint-
ment from among the most qualjfied available eligibles from lists meets the
requirements of this section. For example, all candidates from a range of
highest scores couid be considerad, or candidates could be ranked by broad
groups, and appointments could be made first from a best qualified cateqgory,
and when it is substantially deplsted, from a well qualified category, and
third, from a gualified category or according to an eguivalent system.

(4) Handicapped persons who have, have had, or are regarded as having
a physical or mental impairment which substantially 1imits one or mora
major 1ife activities] may be hired throucgh limited competition or non-
competitive procedures.

(5} Noncompetitive procedurss may be used where job related ranking
measuyres are not practical or are not appropriate. They may be used for
classes where the method of selection would have minimum impact on proper
and efficient administration of the program such as unskiiled positicns
or types of positions frequently exempted from marit systems.

(6) Minimum qualification and performance requiremenis and duties may

be appropriately modified to permit the appointment and promotion of
trainees to positions normally fillad at Tull proficiency level,
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{7) State and local governments are encouraged to provide Tor entry
through cooperative education, work study, internship, and similar programs.

§ 900.603-3 Career advancement, : .

(a) Reguirement., State and local government personnel systems can use
a wide variety of apnroaches in promoting employees to h1gh level positions
so long as they consider the eligible permanent employees in the agancy or
the careasr service and adequately assurs that all persons promoted are

qualified for the position.

(b) Guide. (1) The central personnel agency needs to certify to the
eligibility of perscns selected for promotion, or if that authority is
delegated to operating agencies, it should be subject to an appropriats
post audit by the central personnel agency.

(2) Systematic promotion methods are encouraged, They need to provides
for competition among gualified carser employees at appropriate points in the
career advancement system. In addition, provisions need to be made to bring
persons into the caresr service through open competition at higher leveis
whers this will provide abilities not available among career employees,
enrich the career service, or contribute to improve employment opportunities

for underrepresented groups.

(3} Systems need %fo be established to provide improved opportunities
for upward mobility through training, sducation, and career devalopment

assignments.

§ S00.604 Merit Principle Ii.

(a) General Requirement. Equitable and adequate compensation will be
provided.

§ 800.604-1 Classification and compensation.

{a) Requirement. Classification and compensation plans will be main-
tained on a current basis. To maintain a high quality publiic work force
and to assure eguitable compensation Tor comparable work, the compensation
plan will take into account the rﬁSDOﬂSibi]iLy and difficulty of the work,
the compensation needed to compete in the labor market and to stay in proper
alignment with other agencies of the government, and other pertinent factors.

(b) Guide. (1) Classification plans need to be based on job analysis
and shouid be utilized for decision making on compensation, selection,
employee development, career advancement, upward mobility, and other personnel
program activities. tate and local government perscanel systems can use a
wide variety of job evaluation methodologies.

(2) Cotlective negotiation or meeting and conferring with employee
organizations to achieve equitable and adequate compensation can be consistent

with these Standards.
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(3) In those programs in which States are responsible for supervision of
Tocal administration, States may determine whether local agency compensation
will be governed by: a plan of the local government which covers other locail
agencies; a plan of the State which covers Tocal grant-aided agencies; or
a pian of the State which covers the agency respensible Tor State adminis-

tration of Federal grants.

§ 900.605 Merit Principle III.

(a) General Requirement., Emptoyees will be trained as needed to
assure high-quality performance.

§ 900.605-1 Training.

- (a) Guide. In additicn tc providing training to improve performance,
State and locatl governments should also provide training as needed tc prepare
employees for more responsible assignments and to implement affirmative action
plans for egual employment opportunity. Training programs should include
systamatic methods for assessing training needs, providing training fo meet
priority needs, selecting personnel for training and evaluating the training

provided.
§ 900.606 Merit Principle IV.

{a) General Reguirement. Employeess will be retained on the basis of
the adeguacy of their performance and provision will be made for correcting
inadequate performance and separating employees whose inadegquate performance

cannot be corrected,
§ 900.806-1 Layof{s, separations, and employee evaluations.

(a) Requirement. Employees who have acquired permanent status will not
be subject to separation except for cause or such reasons as curtziiment of
work or lack of funds. Procedures will be estabiished fo provide for the
transfer, demotion, or separation of employees whose performance continuss to
be inadequate after reasonable efforts have been made to correct it. Retention
of employess in classes affected by reduction in force will be basad upan
systematic consideration of type of appointment and other relevant factors.

(b} Guide. (1) Employees to be evaluatad periodically-on a systematic
and Jjob related basis to provide needed information for supervisors to
assess the adequacy of individual empicyee performance in relation to .
performance requirements, for employz2es to recognize their own performance
improvement needs, and as & basis Tor personnel actions including promotion,
recognizing or rewarding superior performance, and correcting inadequate
performance or separating employees in cases where inadequate performance

cannot be corrected.

(2) No employee should be subject to separation or other disciptinary
action for disclcsure, not prohibited by law, of violations of laws, rules,
or regulations or other improper.actions. Mechanisms to protect such

s
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

empioyees should include procedurss by which they may report wrong doing
or inefficiency to an independent body, prohibitions and protections against
reprisals, and an appeal procedure for employees who suffer reprisal because

of their disclosures.

(3) Quality of performance and length of service should be taken into
account in reduction in force systems.

§ 900.607 Merit Principle V.

(a} General requirement. Fair treatment of applicants and employees
in all aspects of personnel administration without regard to race, coler,
religion, sex, national origin, political affiliation, age, handicap, or
other nonmerit Tactors and with proper regard for their privacy and consti-
tutional rights as citizens will be assured. ‘

§ 900.607-1 Equal employment opportunity and affirmative action.

{a) Requirement. (1) Equal emplicyment opportunity will be assurad for
all persons by those actions appropriate to overcome the effects of past or
present practices, policies or other barriers to equal employment opportunity.
Affirmative action may include, but is not Timited to, outreach recruit-
ment to attract minorities, women, and other groups to apply, especialiy
where they are substantially underrepresented; remaoval of artificial
barriers to entry and advancement within the system; affirmative action
to eliminate exclusion of any person from full and fair consideration for
appointment or promotion; enforcement of prohibitions of discrimination
and impartial resolution of allegations of discrimination. (See the Equal
Employment Opportunity Coordinating Council's Policy Statement on Affirma-
tive Action Programs for State and Local Government Agencies, included

in Appendix B.)

(2) Affirmative action programs consistent with merit principles will
be developed and implemented for personnel services provided to and personnel
administration within the grant-aided agencies. They will include identifi-
cation and elimination of artificial barriers to equal employment opportunity.
They will also include agency work force analyses to determine whether
percentages of minorities and women employed in various job categories are
substantially similar to percentages of those groups available in the
relevant laber forcé who possess the basic job related qualifications. -
Where the percentages of minorities and women are not substantiaily similar,
empioyment procedures will be analyzed to determine the cause of underrepre-
sentation. The program will incliude development of a systematic action
plan that is consistent with the merit principies and include the develooment
of goais and timetables formulated to corract any substantial disparities or
other problems jdentified in the analyses prescribed above.

{3) Periodic evaiuation of results to assess the effectiveness of the
affirmative action programs in achieving affirmative action goals on a timely
basis will be undertaken.
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(4) Prohibitions against discrimination consistent with the Civil
Rights Act of 1964 as amended (42 Y.S.C. § 2000e et seq.), the Rehabilita-
tion Act of 1973 as amended (29 U.S.C. § 791 et seq.), the Age Discrimination
in Employment Act of 1967 as amended {29 U.S.C. 621 et seq.), the Equal Pay
Act of 1963 (29 U.S.C. § 206(d)(1)) and other relevant statutes will be
established by the State and local governments and enforced by them.

(b) Guide. (1) To help assure equal empicyment opportunity, a personnel

system needs to prohibit the following practices where based on race, color,
religion, sex, natienal or1g1n, political arvfiliation, age, handicap or

other nonmerit factors:

(i) Failing or refusing to hire or discharging any individual, or
otherwise discriminating against any individual with respect to compensation,
terms, conditions, or privileges of employment;

(i1) Limiting, segregating, or classifying employees or applicants for
employment in any way which would deprive or tend to deprive any individual
of employment opportunities ar which would otherwise adverseiy affect an
individual's status as an employee;

(i11) Failing or refusing to refer & candidate for employment; —

{iv} Causing or attempting to cause an employer to d1scr1m1nate against
an individuatl; .

(v) Discriminating against an individual in any other aspect of personnei
administration.

(2) Federal law provides for an exception from the general rule prehibiting
discrimination in cases 1in which religion, sax, national origin, or age is
a bona fide occupational qualtification for employment. However, court cases
and other interpretations indicate that there are few, if any, Jjobs to which
this exception can be applied in programs covered by these Standards,

(3) Goals and timetables need to be flexible and include both numerical
targets and action steps. )

(4} Employment selection procedures need to reflect the job related
knowledges, skills, and abilities of handicapped applicants or emp]oye95‘

rather than their impairments,

(58) In developing affirmative action plans, agency work force analyses
and problem jdentification normally need to be based upon the percentage of
qualified persons by race, sex, and ethnic group available in the relevant
Tabor force where such data are available, Where thess data are neot avail-
able, total labor force may be used for this purpose. The Office of
Personnel Management will revisw State or local government analyses of their
organization's work forces by individual job classifications or by classiii-
cation series or occupational greouping, as appropriate.
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(6) Systems which coliect data on race, sex, or ethnic group without
self identification by employees or applicants are encouraged under Title VII
of the Civil Rights Act. However, self identification may be necessary
where all other means of gathering these data are not feasible, as in
unassemhled examinations. ODisclosure of their own race, sex, or ethnic
group by employees or applicants should be voluntary, The applicant or
employee should be informed clearly of the nondiscriminatory purpose,
necessity to comply with Federal and other recordkeeping requirements, and
precautions which will be taken to assure nondiscriminatory use of such
information. Data on race, sex, and natfonal origin should be collected
and maintained separataly from individual application and personnel forms.

(7) State and local governments are encouraged to involve employee
organizations in the formulation of affirmative action plans.

§ 900.607-2 Employee management relations.

(a) Guide. (1) The proper and efficient administration of Federal
grant-in-aid programs by State and local governments and the well-being of
the employees of such programs require effective communication and an
orderly and constructive relationship between employees and management
officiais. Collective negotiations, meeting and conferring with employze
organizations, or other methods can make positive contributions to the
communications process by providing employees an opportunity to participate
in the formulation of policies and practices affecting the conditions of

their employment.

(2) State and local government policies need to delineate the rights
of employees of programs covered by these Standards to form, join, and
assist "an employes organization or to refrain from any such activity, freeily
and without fear of penalty or reprisal.

(3) To facilitate effective participation in formulation of perscnnel
policies by employees, State and local governmenis which establish a Tormal
framework need to address all aspects of the labor management relationship
and ought to indicate the rights and obligations of both management officials
and employees; subjects for negotiating or meeting and conferring; criteria
for recognition of employee organizations, determination of units, and resolution

(4) The objectives of these provisions may be achieved through legis-
lative enactment, promulgation of an executive order by the chief executive,
or through the rules and regulations of the agency directly responsible for
administering a program covered by the Standards.

(5) The maintenance of a system of personnel administration basad on
merit principles needs to be assured in any ccllectiva negotiation or meet

and confer system established.

{6) In the interest of effective administration of the Standards,
the Office of Personnel Management has established procedures to insure
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that affected employee organizations are as fully informed of their
administration as is feasible. State agencies which are responsibie for
supervising local compliance with these Standards should adept similar
procedures, State and local governments need to adopt their own internal
procedures to insure that affecied employee organizations are as fu11y
informed as feasible on administration of the 3tandards.

§ S800.507-3 Appeais.

{a) Requirement, In the event of separation or demotion, State and
lTocal governments will provide permanent employees with the right to appeal
through an impartial process that may be recommendatory to or enforceable
on the appointing authority. In addition, State and local governments will
provide for appeals of alleged discrimination in any personnel action on the
basis of race, ‘coior, religion, sex, national origin, political affiliation,
age, handicap or other nonmerit factors by any applicant or employee through
an impartial process that will result in timely, enforceable decisions.

(b) Guide. An impartial grievance procedure may satisfactorily meet
the above requirements but adegquate appeal provisions need to be maintained
for applicants and any employees not covered by the grievance procedures.
State and local government personnel systems need to include an impartial
procedure to process all types of amployee grievances. To the maximum extent
passible, grievence procedures should include steps to resolve discrimination
and all other types of emplioyee grievances w1thou; recourse to formal appeals

procedures,

§ 900.608 Merit Principie VI.

{a) General Requirement. State and local governments will inform their
employees of their political rights and prohibited practices under the Hatch

Act.
§ 900.608-1 Political activity.

{a} Guide. (1) The Hatch Act, a2s amended, 5 U.S.C. 1501-1508, prohibits
certain types of political activity on the part of State and local government
employees whose principat employment is in a Federally-funded program, irre-
spective of whether their positions are covered by these Standards.

(2) State and Tecal governments ought to adopt and themselves enforce
provisions on political activity which are consistent with the Federal Hatch
Act and which will facilitate their effective control of prohibited political

activity by employees.

(3) State and local government policies on political activity need to
insure that all employees have the right to express their views as citizens,
to pursue their legitimate involvement in the political system, and to vote;
that employees not engage in or be subject to coercion for poiitical purposes,
and not sesk candidacy for public office in a partisan election.
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§ 900.609 Administration of State and local personnel systems,

(a) General., Tnis section consists of reguiations and guides on the
administration of State and local personnel systems.

§ 900.609-1 Coverage of the Standards.

{a) Requirement. (1) These Standards are applicable to all State and
iocal personnel, except those exempted in this section, engaged in the admini-
stration of grant-in-aid and other intergovernmentz] programs under Federal
laws and reguiations reguiring the establishment and maintenance of personnel
standards on a merit basis. To help assure the recruitment, selection, and
advancement of highly qualified personnel and continuity of program administra-
tion, career coverage will be provided by State and local personnel systems
for all non-sxemptible management, supervisory, technical, and other positions
in grant-aided programs, irrespective of the source of funds for their salaries.

(2) To assure proper organizational responsiveness, appropriate numbers
of top level positions may be exempted {7 they determine and publicly advocate
substantive program policy, provide legal counsel, or are required to maintain
a direct confidential vworking relationship with a key exempt official. 3State
and Tocal governments have flexibility in determining whether tcp Tevel poiicy
positions will be filled on a carear or axempt basis s¢ long as the number of
positions filled on an exempt basis does not exceed the number in the agency
which may be exempt on the basis that they determine and publicly advccate
substantive program policy. Unskilled laborers, bonz fide part-time positions,
temporary positions established for the purposs of conducting a special project,
study, or investigation, and seaverely handicapped persons may be exempted i7
such exemption would not have an undesirable impact on proper and efficient
administration or on the achievemant of equal employment opportunity.

(b} Guide. (1) State and local governments may exempt from the applica-
tion of these Standards members of boards or similar bodfes whao do not perform
administrative duties as individuals; officials serving ex officio and performing
incidental administrativé duties; the executive heads of agencies and positions
reporting directly to them which ars primariiy responsible for both substantive
program policy determination and its public advocacy; confidential assistants
to the above positions; and attorneys serving as legal counsel or conducting

1itigation. . o ‘

{2} Normally, positions invelving only policy development may not be
exempted. Generally, positions involving policy determination and public
advocacy that are engaged in the direction of Tine operations may be exempted
from the Standards only when they report directly to the executive head of an
agency. An exception to this reporting relationship may bDe made within the
primary components of large muitiprogram agencizs where the heads of such
primary components and positions reporting directly te them may also be

exempted.

{3) The exclusion of management pesitions from coliective bargaining s
not a basis for exemption of such pesitions from the merit system.
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{4} Upon exemption of a position from the career service, incumbents with
permanant status retain their career service tenure or are appropriatsly

compensated Tor its loss.

{(5) State and local governments are encouraged to develop systems for
assigning career management employvees to exempt policy determining and advocacy,
confidential and oiher key positions without tenure in such a position but with
reinstatement rights to a career service position. These systems allow chief
executives to place highly qualifiad career employees in key Jjobs without
sacrificing responsiveness to new program direction or t0 the chief executive.

(8) Job related qualification requirements should be established for posi-
tions exempted from these standards.

§ 900.609-2 Organization.

{(a) Reaquirement. (1} A State or local government's merit system organiza-
tion will provide for impartial administration.

(2) At the option of the State, a local government which does not have a
jurisdiction-wide personnel system meeting these Standards may elect one of the

foliowing: -

(i) To cover grant-aided programs under & personnel system $erving other
grant-aided agencies covered by the Standards, such as a system serving State
agencies, another city or county, or a group of local jurisdictions;

{i1) Tc cover grant-azided programs using a personnel system which is not
jurisdiction-wide wheres this is warranted as the basis for future development
of a2 jurisdiction-wide system.

(3) Where no State agency is responsible for local government administra-
tion, approval of the Office of Personnel Management will be required for
coverage by & personnei system under paragraph (i) or {ii).

(b) Guide. (1) Any one of a variety of personnai system organizations
covering substantially all employees in a State or local government or the
State grant-aided agencies can meet the requirements of this section.
Personnel organizations nead to be administered by a qualified executive
responsible to the chief executive, a top official, or a board or commission.
Staff ought to be appointed on the basis of merit and serve in accordance
with the provisions of the personnel system.

(2) The personnel management function needs to be provided with sufficient
staff and other resources to enegblie it tec give affective personnel administration

support to the grant-azided agencies,

(3) In the interest of economy, efficiency, and effectiveness, a single
personnel system is needed o cover all of the grant-aided agencies in a juris-
diction subject to these Standards.
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(4) Examples of methods which State governments may adopt to help maintain
impartial administration include:

) Administration in accordance with iaws, rules and regulaticns open
i

(i
to public scrutiny;

{(i1) Establishment of non-partisan or bipariisan boards or commissions with
oversight, fnvestigation, or azppeal functions;

(i11) Maintenance of impartial grievance or appeal systems which provide
for disgqualificdtion because of conflicis of interest of hearing examiners or
others who decide appeals irom employvees;

(iv) Appointment of the staff of the personnel agency on the basis of
merit with their service in accordance with the provisions of the merit system;

(v) Employment of the best professiona]iy qualified director available
after widespread recruitment;

(vi) Administration by a central personnel agency or by other agencies
with a post audit by a central agency with effective enforcement autherity to
correct improper actions; :

(viti) Prohibition of consideration of political opinions or affiifations
in examination for or appointment to a position, promoticon, or in any other
personnel action. ’ )

§ 900.609-3 " Intergovernmantal cooperation.

{a) Guide. To facilitate public service mobility and maximum utilization
of personnel resources, provisions should be made for: cooperative interjuris-
dictional recruiting, examining, certifying, selection, training, research and
development, and other personnel functions; adding to registers of eligibles
the names of applicants with eligibility on comparable examinations in other
jurisdictions; appointing empioyses on the basis of their permanent carser
status in another jurisdiction, with maximum protection of their retirement and

other benefits.

§ 900.609-4 Extension of personnel system.

{a) Requirement. Employees with permanent status under a personnel system
meeting these Standards will retain comparabie status if the emoloying agency
is placed under the jurisdiction of another personnel system.

(b) Guide. As determined by the State, upon the initial extension of
the personnel system to a program, incumbenis may cobtein permanent status
through an open competitive or gualifying examination, or if they have a
specified period of satisfactory service in the agency, at its discretion,
they may be granted permanent status., If they do not pass a reguired examina-
tion, employaes may be retained in the positions in which they have incumbency
preference without acquiring the rights of career status.
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§ 900.609-5 Perscnnel racords and reports.,

(a) Requirement. (1) Appropriate personnel records will be mafntained to
assure the proper administration of the personnel systam and covered agency
personnel programs., Periodic reports, such as statistical reports on personnal
administration, will be prepared as reauired by the Office of Personnel Manage-
ment to indicate compliance with applicable State and iocal requirements and

thase Standards.

(2) Each covered State or local agency and each affected State or lgcal
merit system agency shall permit the Office of Personnel Management during
normal business hours to review its books, records, znd other sources of
information as may be required to ascertain compliance with these Standards.

(3) Each covered State or local agency shall furnish annually to the Office
of Personnel Management completed report OPM Form 1129, Review of Personnel
Operations-Grant-Aided Agency, and other reports as may be reaguired to show

compliance with these Standards.

(4) Each affected State and Tocal merit system agency shall furnish
annually to the Office of Personnel Management completed report OPM Form
1128, Review of Parsonnel Operations-Merit System Agency.

(b) Guide. State and iocal governments should provide employees with
opportunities to review information in their employee files to assure ths
accuracy of that information. Appropriate limitations on access to employes
records should be estab11shea in order to protect the privacy of public

eno]oyees
§ 900.610 Assuring conformity with the Standards.

{2} General. Tnis section consists of regulations on administration of
these Standards,

§ 900.610-1 Role of chief executive.

(a) Requirement., (1) Certification of agreement by the chief executive
of the jurisdiction (hereinafter "certification") to maintain a system of
personnel administration in conformance with these Standards is an eligibility
requirement in grani or other programs tg which personne! standards on a merit

basis are app]1cab1e -

(2) The Governor shall designate an agency or agencies which will be
responsible for supervising local compliiance with these Standards. This
agency will obtain certifications from local chief executives. The States
must maintain these certifications and make them available to the Office of

Persconnel Management on request.

(3) Where no State agency is responsibie for local government administra-
tion, tocal governments c¢an transmit all required certificaticns and anpiica-
tions for waiver provided for in these regulations directly fo the appropriate
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regional office of the O0ff{ice of Personnel Management.

(&) Certifications are to be submitted by the Governor to the 0ffice of
Perseonnel Managament within six months of the effective date of issuance of

thaese Standards.

(5) Subseguent certifications will be submitted within 90 days after
they have been raquested, to the appropriate 0ffice of Personnel Management
regional office or the State agency responsible for local administration for

the following reasons:
{1) Upon changs in incumbent chief executives;

(ii) Upon initial application for a Federal grant-in-aid or eligibility
far other intergovernmental programs;

(ii1) Upon passage of significant new personnel legislation affacting
& State's merit system;

{iv} Upon major reorganization or restructuring of the perscnnel system
of the jurisdiction; or,

{v) Upon determination that there exist major problems or apparent
significant departures from the principles.

(6) A chief executive may indicate that grant-aided or other programs
not preaviously covered by these Standards are not currentiy in compliance-
with the Standards and submit a specific action plan and reasonable timetable
for achieving compliance for approval by the O0ffice of Personnel Management or

State agency responsible Tor compliance.

{7) Befoare signing a certification, a chief executive may request
advice and assistance from the Office of Perscnnel Management or State agency
responsible for local administraticn in order to determine whether the agencies
under the chief executive's jurisdiction are in compliance with the Standards.
Such assistance and or negotiations mey continus bayond the specified time
requirement for the chief executive's certification. In the absence of such a
certification, temporary assurance as to compliance with the Standards may be

effected by:

(i) Obtaining certification from the heads of those State and local
agencies which are reguired to have merit personnel systems as a condition
of Federal grant-in-aid or other intergovernmental programs; or

{11} The 0ffice of Personnel Management regional office or State agency
responsible for compliance may conduct an advance personnel management evalua-
tion of those agencies subject to the Standards.

§ 900.610-2_ Waiver of Standards for local government.

(2) Requirement. (1) Chief executives of Tocal governments with fewer
than twenty-five emplcyees 'in all activities covered by these Standards may
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apply to the State agency designated by the Governor to supervise local
compliance with the Standards for a waiver of the reguirements in the Standards
on the basis that compliance is impractical. WNormally, i7 any State or local
merit system meeting these Standards has jurisdiction over the local programs,

it will be considered practical to continue to apply the Standards in those

lTocal programs. Applications for waivers are subject to approval by appropriate
State grant-aided or other agencies responsible for local program administration,
and if =ndorsed by them must be forwarded to the appropriate Gffice of Persannel

Management regional office for final approval.

{2) The chief executive of a jurisdiction which requests a waiver as
provided above must certify that personnel administration in the grant-aided
programs will be consistent with the six merit principles in the Intergavern-
mental Personnel Act., Evaluation of leocal personnel administration in such
agencies will be conducted by the State agency supervising local compliance
with the Standards and will be initiated only when a complaint has been
received alleging practices inconsistent with the merit principles. Where
there is no such State agency, such evaluations will be conducted by the O07ffice
of Personnel Management. Subsequent certification may be required in accordance

with the provisions of section 900.610-1,
§ 900.610-3 Waiver of Standards for experimental or research projects.

{a) Requirement. (1) The Office of Personnel Management, at the request
of the Governor or of the Governor's designee(s) on behaif of the State or its
local governments, may waive for a State or Tocal government for up to a two-
year period, with the possibility of extension, any one or a combination of the
provisions of these Standards, for experimental or research projects designed
to improve merit systems or their operatfons. Upen ccmplietion, the project
will be evaluated to determine whether its objectives have bean achieved.

{2) Reguests for such waivers should be sent to the appropriate regional
officé of the Office of Perseonnel Management. Recuests for waivers from local
Jurisdictions will be submitted by the local cnief executive to the State
agency designated by the Governor to supervise local compliiance with the
Standards. Any recommendation by the State for approval of a waiver Trom a
Tocal government shall be submitted to the appropriate Office of Personnel
Management regional office for approval before implementaticon.

§ 900.510-4 Policy basis for merit system. - ' _

(a) Requirement, (1) Laws, rules, regulations, policy statements and
negotiated agreements impacting on a personnel system subject to these
Standards must provide for a system of personnel administration based on
merit. Tnis policy basis and the administration of the personnel system
will be subject to review Tor substantial conformity to the Standards.

(2) Changes in the policy basis will be made available promptly to the
O0ffica of Persannel Management or the Statez agdency responsibtie for local
administration, as appropriate, on an informational basis so that the
jurisdiction may be advisad regarding any problems which could avfect the e
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Jurisdiction's ability to implement the ceriification of the chief executive.

§ 900.610-5 Review of personnel operations.

{a} Reguirement. (1) The Office of Personnel Management, in coopera-
tion with the appropriate Federal agency, shall make or arrange for onsite
reviews of each State merit system agency and other affected State agesncies
to determine compiiance with the Standards, except that reviews of the latter
agencies by the State merit system agency or other appropriate organization,
at the discretion of the Office of Personnel Management may be accepted 1in
1ieu of Office of Personnel Management reviews.

(2) The agency designated by the Governor to supervise local compliance
with the Standards, in consultation with the appropriate regional office
of the Office of Personnel Management, shall make or arrange for onsite
reviews of the operations of the merit system for and personnel program of
each jocal agency to determine compliance with the Standards and will take
appropriate steps to insurez corrective action when necessary,

"§ 900.610-6 Compliance and assistance.

{a) Reguirement, (1} The Office of Personnel Management, when corrective
action is required, will negotiate with the appropriate State or local agency
to achieve compliance and yi?? coordinate its activities with the appropriate

Federal agency.

(2) The Office of Personnel Management shall request the appropriate
Federal agency to render assistance when required to achieve compliance.

(3) The Office of Personnal Management, when there is a guestion of
substantial conformity with the Standards after negotiation or the rendering
of necessary technical assistance, shall forward its findings to the appro-
priate Federal agency, recommending that grant termination procedures or
other appropriate action be initiated, in accordance with that Federal

agency's requlations,
& 800.611 Establishing a merit requirement or policy.

{a) Requirement. (1) Federal agencies may adopt, onily with prior
approval of the 0ffice of Personnel Management, regulations that reguire as
a condition for receiving Federal financial or other assistance or otherwise
participating in an intergovernmental program, that State and Jocal agencies
establish and maintain a personnel system that conforms with a Federal merit
requirement or policy. To avoid incensistent and conflicting approaches to
State and local governmernts, normally such merit requirements or policies
should consist of application of these Standards pursuant to Section 208 of
the Intergovernmental Personnel Act of 1970 as amended by Secticn 502(a)
gf the Civil Service Reform Act of 19783,

(2) The following regulations shall be adopted by Federal agencies that =
wish to require that State and Tocal agencies establish and maintain a
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personnel system that conforms with these Standards:

Methods of personnel administration will be established and maintained
in public agencies administering the program in conformity with the Standards
for a Merit System of Personnel Administration, 5 CFR 900 which incorporate
the Intergovernmental Personnel Act Merit Prlnc1ples {Public Law 81-648
Section 2, 84 Stat. 1909), prescribed by the Office of Personnel Management
pursuant to Section 208 of the Intergovernmental Personnel Act of 1970 as

amended,

(3) For grant or other programs that are State supervised and logically
administered, insert the following after the word "administering” in the
above: "or supervising the administration of."

{4) No variation from the language containad in paragraphs 2 and 3 of
this saction may be used wahOUb approval by the Office of Personnel Manage-

ment.

{5} The Office of Personnal Management shall provide, within available
resources, consultation and technical advice and assistance Lo State and local
Jjurisdictions to aid them in complying with the Standards. In the absence
of availabie resources, the 0ffice of Personnel Management may provide tech-
nical assistance on a reimbursable basis to Federal, 3tate, and local agencies
administering programs covered by these Standards to facilitate comp11ance

with the Standards.

§ 900.612-620 Reserved
APPENDIX A TO THE STANDARDS FOR A MERIT SYSTEM OF PERSONNEL ADMINISTRATION

PART I: The following programs have a statutory requirement for the establish-
ment and maintenance of personnel standards on a merit basis:

Program, Legislation, and Statutory Refarence
Food Stamp, Food Stamp Act of 1964, as amended; 7 U.S.C. § 2020(e)(6) (B).

Drug Abuse Preventign, Drug Abuse Office and Treatment Act of 1972, § 409,
on March 21, 1972; 21 U.S.C. § 1176(e)(8).

National Health Planning and Rescurces Development, Public Health Service
Act (Title XV), as amended by the National Health Planning and Resources
Development Act of 1974 § 1522, on January 2, 1973, 42 U.S5.C. § 300m-1

{(b)(4)(B).

Medical Facilities Assistance (Construction and Modernization), Public Health
Service Act (Title XVI), as amended by the National Health Planning and
Resources Development Act of 1974, § 1603, on January 2, 1975; 42 U,S.C.
§ 3000-2{b)
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01d-Age Assistance*, Social Security Act (Title I}, as amended by the Social
Security Act Amendments of 1935, § 101, on August 10, 1%39; 42 U.S.C. §
of 1839, § 302(a)(5)(A).

Employment Security (Unemployment Insurance and Employment Service),
Social Security Act (Title IIl), as amended by the Social Security Act
Amendments of 1939, § 301, on August 10, 1939, and the Wagner-Peyser Act,
as amended by Public Law 81-775, § 2, on September 8, 1950; 42 U.S.C.

§ 503(a)(1) and 29 U.5.C. 43d(b).

Aid to Famiiies with Dependent Children (AFDC), Social Security Act (Title -
IV-A), as amended by the Social Security Act Amendments of 1939, § 401,
on August 10, 1939; 42 U.S.C. § 602(a)(5). :

Maternal and Child Health Services/Crippied Children Services, Social Security
Act (Title V), as amended by the Social Security Act Amendments of 1839,

§ 503, on August 10, 1939; 42 U.S.C. § 705(a) (3)(A).

Aid to the Blind*, Social Security Act (Title X), as amended by the Social
Security Act Amendments of 1939, § 701, on August 10, 1939; 42 U.S.C.

§ 1202{a)(5)(A).

Aid to the Permanently and Totally Disabled®, Spcial Security Act tTitIe XIvy,
as amended by the Social Security Act Amendments of 1950 § 1402, on
August 28, 1850; 42 U.S.C. § 1352(a)(5){A).

Aid to the Aged, Blind or Disabied*, Social Security Act (Titie XVI), as
amended by the Public Welfare Amendments of 1962, § 1502, on July 25,

19623 42 U.S.C. § 1382(a)(5)(A).

Medical Assistance (Medicaid), Secial Security Act (Title XIX), as amended
by the Social Security Amendmants of 1965, § 1902, on July 30, 1963;
42 U,S.C, § 1396a(a)(4)(A}.

Grants to States for Social Services, Social Security Act (Title XX}, as
amended by the Social Services Amendments of 1974, § 2003, on January 4,

1975; 42 U.S.C. § 1387b{d}(1)(D}.

Comprehensive Mental Health Services [Services and Facilities), Community
Mantal Health Centers Act (Title Il), as amended by the Community
Mental Health Centers Amendments of 1875, § 303, on July 29, 1975; 42
U.5.C. § 2689t(a)(1)(D). v -

tate and Community Programs on Aging (Older Americans}, Oider Americans
Act of 1965 (Title [II), as amended by the Comprehensive Older Americans
Act Amendments of 1978, § 307 on October 18, 1978; 42 U.S.C., § 3027(a)(4).

. *Pub, L. 92-603 repealed Titles I, X, XIV, and XVI of the Sociai Security
Act, effective January 1, 1974, except that "such repeal does not apply to
Puerto Rico, Guam, and the Virgin Islands."
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Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (Title III), & 303, on December 31, 1970; 42

U.S.C. § 4573(a)(5).

Civil Defense Personnel and Administrative Expenses Civil Defensa Act of
1950 (Title I1), as amended by Public Law 94-361, § 804, on July 14,

1976; 50 U.S.C. App. 2286(a)(4).

PART II: The following programs have a regulatory requirement of the estab-
lishment and maintenance of personnel standards on a merit basis:

Program, Legislation, and Regulatory Refersnce

Occupational Safety and Health Standards, Williams-Steiger Occupaticnal Safety
and Health Act of 1970; 2% CFR § 1902.3(h),

Occupational Safety and Health Statistics Williams-Steiger Occupational Safety
and Health Act of 1970; BLS Grant Applicatien Kit, May 1, 1973, Supple-
mental Assurance No,. 15A.

Child Welfare Services, Social Security Act (Title IV-B), especially as amended
by the Social Security Amendments of 1967, on January 2, 1968;'45 CFR

§ 220.49{(c).
Developmental Disabilities Services and Facilities Construction, Developmental

Disabilities Services and Facilities Construction Act, as amended by Public
Law 95-602, on November 6, 1978, 45 CFR § 1384.21.

PART 1iI: The following programs have a personnel requirement which may be
met by a merit system which conforms to the Standards for a Merit System of

Personnel Administration:

-

Program, Legislation, and Reference

Comprehensive Employment and Training Act, Comprehensive Employment and Training
Act of 1973; 29 CFR § 98.14(a),

Vocational Rehabilitation Services, Rehabilitation Act of 1973 (Title I), as
amended; 45 CFR § 1361.15(b).

Disability Determination Services, Social Security Act (Titiés IT and XVI},
as amended; SSA Disability Insurance State Manual, Part IV, § 425.1.

Health Insurance for the Aged (Madicare), Social Security Act {Title XVIII),

especially as amended by the Health Insurance for the Aged Act, on JuIy 30,
1965; SSA State Operations Manual, Part IV, § 4510{a).
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APPENDIX B TO THE STANDARDS FOR A MERIT SYSTEM OF PERSONNEL ADMINISTRATION

UNIFORM GUIDELINES ON EMPLOYEE SELECTION PROCEDURES {1978)

NOTE: These guidelines are issued jeintly by four agencies as follows:

Civil Service Commission, Department of Justice, Equal Employment Opportunity
Commission, Department of Labor,

For official citation see section 18 of these guidelines.

" TABLE OF CONTENTS
GENERAL PRINCIPLES

Statement of Purpose i

A. Need for Uniformity-Issuing Agencies
B. Purpose of Guidelines :
C. Relation to Prior Guidelines

Scope

A. Application of Guidelines

B. Employment Decisions

C. Selection Procedures

§, Limitations

E. Indian Preference Not Affected

Discfimihation Defﬁnéd: Reiationship Batween Use of Selection Procedures

and Discrimination

'A. Procedure Having Adverse Impact Constitubes D1scr1m1nat10n Unless

Justified
B. Consideration of Suitable Alternative Selection Procedures

Information on Impact

A. Records Concerning Impact
B. Applicable Race, Sex and Ethnic Groups for Record Keeping

C. Evaluation of Selection Ratzs. The "Bottom Line"
D. Adverse Impact And The “"Four-Fifths Rule®
E. Consideration of User s Equal Employmenb Opportun1ty Poszure

General Standards for Validity Stud1es

A. Acceptable types of Validity Studies

B. Criterion-Related, Content, and Construct Validity
Guidelines Are Consistent with Professional Standards
Need For Documentation of Validity

. Accuracy and Standardization
Caution Against Selection on Basis of Knowledges, Skills or Abiltities

Learned in Brief Orfentation Period
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10.

G.
H.
I.
J.
K.

Use

A
B.

Use

Al

C.
B.

Method of Use of Selection Procedures

Cutoff Scores _
tise of Selection Procedures for Higher Level Jobs

Interim Use of Selection Procedures
Review of Validity Studies for Currency

of Selection Procedures Which Have Not Been Validated

Use of Alternate Salection Procsdures to Eliminate Adverse Impact
Where Validity Studies Cannot or Need Not Be Performed

(1} Where Informal or Unsccred Procesdures Are Used
(2) Where Formal and Scored Procedures Are Used

of Other Validity Studies

Validity Studies not Conducted by the User .
Use of Criterion-Related Validity Evidence from Cther Sources

(1) validity Evidence
(2) Job Similtarity
(3) Fairness Evidence

Validity Evidence from Multi-Unit Study
Other Significant Variables

Cooperative Studies

Al

Bl

Encouragement of Cooperative Studies
Standards for Use of Cocgperative Studies

No Assumption of Validity

A.
B.

Unacceptable Substitutes for Evidence of Vatidity
Encouragement of Professionai Supervision

Employment Agencies and Employment Services

A.
B.

Where Selection Procedures Are Devised by Agency
Where Selection Procedures Are Devised Elsewhere

Disparate Treatment

Retesting of Applicants

Affirmative Action

A.
B.

Affirmative Action Obligations

Encouragement of Voluntary Affirmative Action Programs
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~ APPENDIX A

REDUCTION-IN-FORCE FORMULA

" In compliance with Chapter 29, Article VI, Section 8 (10) of the Code L
West~Virginia, the -following recduction in force regu]at1ons shall apply ' o
emp1qyees covered by the C1v11 Service System. e ] ,

In the event of a- reductxon of force in any agency covered by the C1v11

service system, all emargency, intermittent,* temporary, provisional, and
probationary employees shall be separated before any permanent employees of
the same classrare separated. Permanent emp]oyees shall be separated by
class - 1n ‘the manner herelnafter descr1bed

l,

Serv1ce rat1ngs for separat10n purpgses- sha11 be. computed for a]] per-
manent employees : (here1nafter referred to as emplayees) in positien
.classes in which reductions are to be effected .in accordance with the

- following subparagraphs. Employees in position classes:above the lowest

one of a promotional series and who have been in such classes for
insufficient time to have earned three service ratings shall be offered
the option of demotion, Once this option is exercised, however, such
employees .shall be subject to.the application of the following subpara-
graphs to the_ lower positions. In no case shall more than three service
ratings, including a specizl one, be used in determining the rating for -
purposes of separation.

- (a) For.an employee who has served in a position class 1ong‘enodgh to

=have earned three or more-service ratings in the class, the rating
<for separation purposes shall be computed by d1v1d1ng the sum of
~“the.last-three :ratings by threes. - -

(b) For an employee who has served in a position class long enough to
‘have.earned -two regular service .ratings, but not three, a special
-rating.may be assigned, -provided it has been at least-three months
;:sincesthesdate-of “the Tast regular service-rating, and provided
such azrating :isvassigned.to-all others:in the position class who
zare-in‘a*like situation. If a-special rating is assigned; his
—rating-for separation purposes-shall be determined by dividing by
three-the sum of the two regular service ratings plus the special
‘rating. If such a rating is not assigned, his rating for separation
purposes shall be computed by dividing the sum of the two regu]ar ) _ ;
+serV1ce rat1ngs by three. : e

(c) For an emp]oyee who -has -served in a- pos1taon c]ass ]ong enough to
. “:*havezattained -one but-not two -regular service ratings-in the class,
& -special rating may be . assigned, provided it has been.at least

*Intermittent as used herein means a person empioyed on a non-permanent

or part-time basis in any class. This does not preclude the-interpretation
that “Intermittent Claims Clerk-Typist" and "Intermittent Claims Clerk" are
Classes in themselves,

Page 1




Aupendix A. Reduction-in-Force. {Cont'd) =~

three months since the'date of the last regular service rating and
previded-such a rating is assigned to all others in the position

- classzwho are-in a-1ike situation. If 2 special rating is assigned,
his rating-for séparation purposes shall then be computed by ,
dividing:by three the sum of the regular service rating and the - -
special one. 'If a special rating is not assigned, his rating .for
separation purposes=shall be determined by dividing the one regular
service rating by three. : ' :

(a) For an employee who has served in a position class .for a period of
time insufficient to have earned.one reqular service rating, a special
rating may be assigned. His rating for purposes of_ separation shall

~be:that:rating divided by three: - Tt rm L

(e):SerQiCéi;atingsLare;;and-shaTI be assigned vé]uesraccording to the
- following “scaie: S . - _

CExcellent euneernnns sessssvensnsanssssasail points

Very GOOd sovieererennnanssssesnsseanneas. 6 points
B o P S easesss 4 points
St o~ 1 1 O ceeraens cessrees 2 points -
.~Unsatisfactory ........ sbesssesretvavunnnn 0 points- _

2. -In-determining the final order of separation, one-sixth point per month,
or major-fraction thereof, shall be added to the. employee's separation
service.rating for each month of service with the Agency or any other
agency under the Civil Service System., Employees shall then be ranked
according to final separation rating and separated according to that rank,

{See example as follows:)

L fverage -
sEtService ToYears

- Ngme -

EXAMPLE

J',:;iCléss*Tit1e Ce e

-of --Seniority " ‘Separation Drder‘of

“_T=Rating _Service. _Score’ “‘Rating ___Separation
John Doe g 6 12 183
Kichard Roe .6 3 8 : 12 o 1
Winnie Woo 10 o2 & D

3+ In the event of a.-tie on the separation rating, ‘the employee with the.
- -~ highest-most-recent -service~-rating shall be.given preference:unless-one
“of the "employees~is-a veteran and the ‘other not, in which case the .veteran
shall be given~preference. 'If a tie still exists, the.employee having the
highest examination score for the same position shall remain. If a tie
still exists, the appointing authority or his representative and those
individuals who are tied shall agree on a satisfactory means of breaking

Lhe tie,

4. In computing length of service, all service in any Civil Service agency
except emergency and intemmittent shall be included. Time spent on leave
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of absence without pay shall not be inciuded, but educational and military
leave shall be included. If a person works with an agency in-any capacity
except as an emergency or intermittent employee at two or more periods,
all periods of work shall be included, but the intervening times shall not
be considered as service with the agency. Seniority shall be measured by
the tength of time with the agency, and not the length of time in any
particular capacity. ) i

The separation formula shall be applied on a divisional basis for all
positions. For the purpose of applying this formula, the divisions of
the agency shall be designated by the appointing authority subject to the
approval of the Director of Civil Service, and a list of such divisions
shall be filed by each appointing authority for their respective agencies
with the Director of Civil Service.
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APPENDIX B

EXEMPT SERVICE

The classified service consists of all positions in the following

departments and agencies except those here designated as exempt:

Al

42 ) N
.

W
L]

1=

jue)
.

B G} MY
.

= U
. % .

Q1w o

[}
+

COMMISSION ON AGING

The Commission on Agin
Director

Une private secretary
Policymaking position:

(a} Director of the Golden Mountaineer Discount Program

Members of advisory boards and committees who serve in a non-executive
capacity

State and local officials serving ex officio and performing incidental
administrative duties or acting in advisory capacity

Part-time professional personnel engaded in professional services
without administrative duties

All part-time project personnel

Janitors

Foster Grandparents

ALCOHOL BEVERAGE CONTROL COMMISSION

Commissioner
One private secrstary
One principal assistant or deputy

. - Policymaking positions:

(a) Assistant Alcohol Beverage Control Commissioner Operations Marketing

and Sales :
(b} Assistant Alcohol Beverage Control Commissioner - Accounting and |

Administration _
(c) Director of the Enforcement Division

West Virginia Alcoholic Beverage Control Licensing Advisory Board
Managers and clerks of the liquor stores

Part-time professionai personnel engaged in professional services without
administrative duties and personnel empioyed for less than ninety {(90) -
working days a year

Janitors ‘

Secretary to the Private Licensing Club Beard

Laborer

DEPARTMENT GF BANKING

Commissioner
One private secretary

COne. principal assistant or deputy
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. Appendix B, Exempt Service {Cont'd)
4, Confidential secretary to the Deputy Comm1551on°r
5. Janftors
&. Part-time professional personnel engaged in professional services without

administrative duties and personnel employese for less than ninety (90)
working days a year o

D. CIVIL SERVICE SYSTEM

Members of the Civil Service Commission

Members of oral interviewing boards

Ong private secretary

Receptionists for oral interviawing boards

Monitors and janitors fTor examination centers

Part-time professicnal personnel engaged in professional services
without administrative duties

Part-time help paid on an hourly basis for extra work d1rect1y connected

with examination series

BN
L T S

~d
L}

E. DEPARTMENT OF CORRECTIONS

1. Commissioner

7. Commissigner's Secretary

3. One principal assistant or deputy

4, Part-time professional personnel engaged in professional services without
. administrative duties and personnel empioyed for less than n‘mety (e0)

working days a year _

5. Janitors

6. Members of the Board of Probations and Parole.

7. Part-time inmate and patient help

8. Part-time laborers ’

9., Policymaking positions:

(a} Director of Administration
(b) Director of Corrections Management
(¢) Institutional Superintendents for -

Lackie Center

Anthony Center

Davis Center

Industrial School for Boys
Industrial Home for Youth

West Virginia Penitentiary
Huttonsville Correctional Canter
State Prison Tor Women

F. DEPARTMENT OF CULTURE AND HISTORY

Executive Director
One private secretary
One principal assistant or deputy

L P
- * -
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4.

[83]
.

1.

2. .

3.
4,

-
.

LI T A )

RSN 2 B~ F I L I

Poticymaking positions:

Director, Division of Archives and History

Director, Division of Historic Preservation Commission
Directaor, Division of Arts and Humanities

Director of the Culture Center

Director of Camp Washington Carver

Director of West Virginia Independence Hall

P A T ey e

M 0 O W

LS N S

Part-time professional persconnel engaged in professional services withoui
administrative duties and personnel employed for less than ninety (S0)
working days a year

Janitaors

taborer

QFFICE OF ECONOMIC AND COMMUNITY DEVELGPMENT

CRIMINAL JUSTICE

Executive Director

One ‘private seacretary

One principal assistant or deputy

Part-time professional personnel engaged in professional services without
administrative duties and personnel employed for Tless than ninety {90}
working days a year

Janitors

COMPREHENSIVE EMPLOYMENT AND TRAINING DIVISION

Policymaking position:
(a) Division Director

OFFICE OF EMERGENCY SERVICES AND INCLUDING CERTAIN LOCAL UNITS
Director -

Local emergency services directors .

State and Tocal emergency services boards

State and local offices serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Janitors

DEPARTMENT OF EMPLOYMENT SECURITY

Commissioner

One private secretary

One principal assistant cor deputy
Members of Board of Review
Secretaries of the Board of Review
Members of advisory councils.
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B TECHNICAL STANDARDS
14, Technical Standards for Validity Studies

A, Validity Studies Should be Based on Review of Information about the Job
B. Technical Standards for Criterion-Related Validity Studies

(1) Technical Feasibility

{2) Analysis of the Job

(3} Criterion Measures

(4) Representativenass of the Sample

(5) Statistical Relationships

(6) Operational Use of Selection Procedures
{7) Over-Statement of Validity Findings

(8) Fairness

Unfairness Defined

Investigation of Fairness

General Considerations in Fairness Investigations

When Unfairness Is Shown ‘

Technical Feasibility of Fairness Studies

Continued Use of Selection Procedures When Fairness Studies
not Feasible

A T Ty ey ey
“h QL O
e e

. C. Technical Standards for Content Validity Studies
(1) Appropriateness of Content Validity Studies
{2) Job Analysis for Content Validity
{3) Development of Selection Procedure
(4} Standards for Desmonstrating Content Validity
{5) Reliability
(6) Prior Training or Experience
(7) Training Success
(8) Operational Use
(9) Ranking Based on Content Va11d1ty Studies

D. Technical Standards For Construct Validity Studies

(1) Appropriateness of Construct Validity Studies
{2) Job Analysis For Construct Validity SbUdTES

{3) Relationship to the Job
(4) Use of Construct Vaiidity Study w]LhGUL New Criterion- Related

Evidence

(a) Standards for Use
{b) Determination of Common Work Behaviors
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Appendix C.
Documentation of Impact and Validity Evidance

Required'Information

(1) Simplified Recordkeeping for Users with Less Than 100 Emp]oyees
(2) Information on Impact

(3) Documentation of Validity Evidence

Criterion-Related Validity Studies

Ty Py
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Intergovernmental Personnel Act Programs (Cbnt‘d)

DOCUMENTATION OF IMPACT AND VALIDITY EVIDENCE

{a) Collection of Information on Impact
(b) When Adverse Impact Has Been Eliminated in the Total

Selection Process
(c) When Data Insufficient to Determine Impact

{a) Type of Evidence
(b} Form of Report
(c) Completeness

User(s), Location(s), and Date{s) of Study
Probiem and Sefting

Job Analysis or Review of Job Information
Job Titles and Codes

Criterion Measures

Sampies Description

Description of Selection Procedure
Techniques and Results

Alternative Procedures Investigated

Users and Applications

Source Data

Contact Person

Accuracy and Completeness

Content Validity Studies

User(s), Location(s), and Date(s) of Study

Problem and Setting

)} Job Analysis-Content of the Job ' - Co -
Selection Procedure and its Content

Relationship Between Selection Procedure and the Job
Alternative Procedures Investigated

Uses and Applications

Contact Person

Accuracy and Completeness

Construct Validity Studies

- ~

. {1) User(s), Location(s), and Date(s) of Study _

Y

—
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

(2) Problem and Setting

(3) Construct Definition

(4) Job Analysis

(5) Job Titles and Codes

(6) Selection Procedurs

(7} Relationship to Job Performance
(8) Alternative Procedures Investigated
{9) Uses and Applications
(10} Accuracy and Completeness -
(11) Source Bata
(12) Contact Person

E. Evidence of Validity from Other Studies

(1) Evidence from Criterion-Related Validity Studies

Jdob Information
Relevance of Criteria

Other Variables

Use of the Selection Procedure

Bibliography

TN T
MO om
VLS L N TN

(2) Evidence from Content Validity Studies
(3) Evidence from Construct Validity Studies

F. Evidence of Validity from Cooperative Studies
8. Selection for Higher Level Jobs
H. Interim Use of Seiection Procedures

DEFINITIONS

16. Definiticns
APPENDIX

17.. Policy Statement on Affirmative Action (see Section 138)
18, Citations

GENERAL PRINCIPLES

SECTION 1. Statement of Purpose.-A. Need for uniformity-Issuing
agencies, The Faderal Government's need for a uniform set of principles
cn the question of the use of tests and other selection procedures has Tong
been recognized. The Equal Employment Opportunity Commission, the Civil
Service Commission, the Depariment of Labor, and the Department of Justice
Jointly have adopted these uniform guidelines to meet that need, and to
apply the same principles to the Federal Government &s are applied to

other amployers.

-B. Purpose of guidelines. These guidelines incorporate a single
sat of principles which are designed to assist emplovers, labor organiza-
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. Appendix C. Intergovermental Personnel Act Programs {Cont'd)

tions, employment agencies, and licensing and certification boards to
comply with requirements of Federal law prohibiting employment practices
which discriminate on grounds of race, color, religion, sex, and nationz]l
origin. They are designed to provide & framework for determining the
proper use of tests and other selection procedures. These guidelines do
not require a user to conduct validity studies of selecticn procedures
where no adverse impact results, However, all users are encouraged to

use selection procedures wh1ch are valid, especially users operating under

merit principies.

C. Relation to prior guidelines., These guidelines are based upon
and supersede previously issued guidelines on employee selection proceduress.
These guidelines have been built upon court decisions, the previously
issued guidelines of the agencies, and the practical experience of the
agencies, as welil as the standards of the psycholegical profession. These
guidelines are intended to be consistent with existing law.

SECTION 2. Scope.-A. Application of guidelines. These guidelines
will be applied by the Equal Employment Opportunity Commission in the
enforcement of Title VII of the Civil Rights Act of 1964, as amended by
the Equal Employment Opportunity Act of 1972 (hereinafter "Title VII"), by
the Department of Labor, and the contract compliance agencies until the
transfer of authority contempiated by the President's Reorganizaticn Plan
No. 1 of 1978, in the administration and enforcement of Executive Order

. 11246, as amended by Executive Order 11375 (hereinafter "Exacutive Order
11246"); by the Civil Service Commission and other Federal agencies subject
to section 717 of Title VII; by the Civil Service Commissian in exercising
its responsibilities toward State and local governments under section 208({b) (1)
of the Intergovernmental Personnel Act; by the Department of Justice in
exercising its responsibilities under Federal law, by the Office of Revenue
Sharing of tne Department of the Treasury under the Stats and Local Fiscal
Assistance Act of 1972, as amended; and by any other Federal agency which

adopts them.

8. Employment decisions. These guidelines apply to tests and other
salection procedures which are used as a basis for any employment decision.
Employment decisions include but are not Timited to hiring, promotion,
demotion, membership (for example, in a labor organization), referral,
retention, and ticensing and certification, to the extent that licensing
and certification may be covered by Federal equal employment opportunity
taw. Other selection decisions, such as sealection for training or trans-
fer, may also be considered enp?oyment dec1510ns if they iead to any of

the decisions listed above.

C. Selection procedures. These guidelines apply only ©0 selection
proceduras which are used as a basis for making employment decisions. For
example, the use of recruiting procedures designed to attract members of
a particular race, sex, or ethnic group, which were previcusly deniad
employment opportunities or which are currently underutilized, may be

. necessary to bring an employer into compliance with Federal law, and is
frequently an essential element .of any effective affirmative action -
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. selection procedures and discrimination.-A.

Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

program; but recruitment practices are not considered by these guidelines

to be selection procedures. Similarly, these guidelines do not pertain

to the guestion of the lawfulness of a seniority system within the meaning
of section 703(h), Executive Order 11246 or other provisions of Federal

law or regulation, except tec the extent that such systems utilize selection
procedures to determine qualifications or abilities to perform the job.
Nothing in these guidelines is intended or should be interpreted as
discouraging the use of a selection procedure for the purpose of determining

qualifications or for the purpose of selection on the basis of relative

qualifications, if the selection procedure has been validated in accord with
these guidelines for each such purpose for which it is to be used.

D. Limitations. These guidelines apply only to persons subject to
Title VII, Executive Order 11246, or other equal employment opportunity
requirements of Federal law. These quidelines do not apply to responsi-
bilities under the Age Discrimination in Employment Act of 1967, as amended,
not to discriminate on the basis of age, or under sections 501, 503 and 504
of the Rehabiiitation Act of 1873, not to discriminate on the basis of

handicap.

E. Indian preference not aifected. These guidelines do not restrict -
any obligation imposed or right granted by Federal law to users to-extend a
preference in employment to Indians Tiving on or near an Indian reservation
in connection with empioyment opportunities on or near an Indian reservation.

SECTION 3. Discrimination defined: Relationship between use of
Procedure having adverse impact
constitutes discrimination unless justified. The use of any selection
procadure which has an adverss impact on the hiring, promotion, or other
employmant or membership opportunities of members of any race, sex, or
ethnic group will be considered to be discriminatory and inconsistent with
these guidelines, uniess the procedure has been validated in accordance

with these guideiines, or the provisions of section 5 below are satisfied.

B. Consideration of suitable alternative selection procedures.
Where two or more selection procedures are available which serve the user's
legitimate interest in efficient and trustworthy workmanship, and which
are substantially egually valid for a given purpose, the user should uss
the procedure which has been demonstrated to have the lesser adverse impact.
Accordingly, whenever a validity study is called for by these guidelines,
the user should include, as a part of ‘the validity study, an investigation
of suitable alternative selesction procedures and suitable alternative methods
of using the selection procedure which have as 1ittle adverse impact as
possible, to datarmine the appropriateness of using or validating them in
accord with these guideiines. If a user has made a reasonable effort to
become aware of such alternative procedures and validity has been demon-
strated in accord with these guidelines, the use of the test or other
selection procadure may continue until such time as it should reasonably
be reviewed for currency. Whensver the user is shown an alternatives
selectian procedure with evidence of Tless advarse impact and substantial
evidence of validity for the same job in similar circumstances, the user
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should investigate it to determine the appropriateness of using or validating
it in accord with these guidelines. This subsection is not intended to
preclude the combination of procedures into a significantly more valid
procedure, if the use of such a combinaticn has been shown to be in compliance

with these guidelines.

SECTION 4. Information on impact.-A. Records concerning impact. Each
user should maintain and have -available for inspection racords or other
information which will disclose the impact which its tests and other salection
procedures have upon employment opportunities of persons by identifiable race,
sex, or ethnic group as set forth in subparagraph B below in order to deter-
mine compiiance with these guidelines. Where thera are large numbers of
applicants and procedures are administered frequently, such information may
be retained on a sample basis, provided that the sample is appropriate in

terms of the applicant population and adeguate in size.

B. Applicable race, sex, and ethnic groups for recordkeeping. The
records called for by this section are to be maintained by sex, and the
following races and ethnic groups: Blacks (Negroes), American Indians
(including Alaskan Natives}, Asians (including Pacific Islanders), Hispanic
(inctuding persons of Msxican, Puerto Rican, Cuban, Central or South
American, or other Spanish origin or culture regardiess of race), whites
{Caucasians) other than Hispanic, and totals. The race, sex, and ethnic
classifications called for by this section are consistent with the Equal
Employment Opportunity Standard Form 100, Employer Information Report EEQ-1
series of reports. The user should adopt safeguards to dnsure that the -
records required by this paragraph are used for appropriate purposes such
as determining adverse impact, or (where required) for developing and )
monitoring affirmative action programs, and that such records are not used
improperly. See section 4E and 17(4) beiow.

C. tvaluation of selection rates. The "bottom line." If the infor-
mation called for by sections 4A and B above shows that the total selection
process for a job has an adverss impact, the individual components of the
selecticn process should be evaluated for adverse impact. If this infor-
mation shows that the total seiection process does not have an adverse
impact, the Federal enforcement agencies, in the exercise of their
administrative and prosecutorial discretion, in usual circumstances, will
not expect a user to evaluate the individual components for adverse impact
or to validate such individual components, and will not take enforcement
action based upon adverse impact of any component of that process,
including the separate parts of a multipart selection procedure or any
separate procedure that is used as an alternative method of selection.
However, in the following circumstances the Federal enforcement agencies
will expect a user to evaluate the individual components for adverse impact
and may, where appropriate, take enforcement action with respect to the
individual components: (1) where the selection procedure is a significant
factor in the continuation of patterns of assignments of incumbent
employees caused by prior discriminatory employment practices, (2) where
the weight of court decisions or administrative interpretations nold that
a specific procedure (such as height or weight requirements or no-arrest »
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records) is not job related in the same or similar circumstances. In
unusual circumstances acgencies may reguesi a user to evaluate the individual
components for adverse impact and may, where appropriate, take enforcement
action with respact to the individual component.

D. Adverse impact and the "four-fifths rule." A selecticn rate for
any race, sex, or ethnic group which is Tess than four-fifths 4/5 (or eighty
percent) of the rate for the group with the highest rate will generally be
regarded by the Federal enforcement agencies as evidence of adverse impact,
while a greater than four-fifths rate will generally not be regardecd by
Federal enforcement agencies as evidence of adverse impact. Smaller
differences in selection rate may nevertheless constitute adverse impact,
where they are significant in both statistical and practical terms or where
a user's actions have discouraged appiicants disproporticnately on grounds
of race, sex, or ethnic group. Greater differences in selection rate may
not constitute adverse impact where the differences are based on small
numbers and are not statistically significant, or where special recruiting
or other programs cause the pool of minority or female candidates to be
atypical of the normal pool of applicants from that group. Where the user's
evidence cencerning the impact of a selection procedure indicates adverse
impact but is based upcn numbers which are too small to be reliable,
evidence concerning the impact of the procedure over a jonger period of time
and/or evidence concerning the impact which the selection procedure had
when used in the same manner in similar circumstances elsawhera may be
considered in determining adverse impact. Where the user has not maintained
data on adverse impact as reguired by the documentation section of applicable
guidelines, the Federal enforcement agencies may draw an inference of adverse
impact of the selection process from the failure of the user to maintain
such data, if the user has an underutilization of a group in the job categoery,
as comparsd to tha group’s representation in the relevant labor market or,
in the case of jobs filled from within, the applicablie work force.

E. Consideration of user's equal employment opportunity posture. In
carrying out their obligations, the Federal enforcement agencies will
consider the general posture of the user with respect to sgual employment
oppertunity for the job or group of jobs 1in guestion. Where a user has
adopted an affirmative action program, the Federal enforcament agencies will
consider the provisions of that program, including the goals and timetables
which the user has adopted and the progress which ths user has made in
carrying out that program and in meeting the goals and timetables. Unhile
such affifmative action programs may in design 'and execution be race, color,
sex, or ethnic conscious, seiection procedures under such programs shouid be
based upon the ability or relative ability to do the work.

SECTION 5. General standards for validity studies.-A. Acceptable types
of validity studies. For the purposes of satisfying these guidelines, users
may raly upon criterion-related validity studies, ccntent validity studies of
construct validity studies, in accordance with the standards set forth in the
technical standards of these guidelinas, section 14 below. MNew stratzagies
for showing the validiiy of selection procedures wiil be evaluated as thay

become accapted by the psycholcgical profession.
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B. Criterion-related, content, and construct validity. Evidence of
the validity of a test or other selection procedure by a criterion-relatad
validity study shcould consist of empirical data demonstrating that the
selaction procedure is predictive of or significantly correlated with
important elements of job performance. See section 14B below. Evidence
of the validity of a test or other selection procedure by a content vaiidity
study should consist of data showing that the content of the selection
procedure is representative of important aspects of performance on the job
for which the candidates are to be evaluated. See section 14C below,
Evidence of the validity of a test or other selection procedure through a
construct validity study should consist of data showing that the procedure
measures the degree to which candidates have identifiable characteristics
which have been determined to be important in successful performance in the
job for which the candidates are to be evaluated. See section 14D below.

C. @Guidelines are consistent with professional standards. The provi-
sfons of these guidelines relating to validation of selection procedures
are intended to be consistent with generally accepted professicnal standards
for evaluating standardized tests and other selection procedures, such as
those described in the Standards for Educational and Psycholegical Tests
prepared by a joint committes of the American Psychological Association,
the American Educational Research Asscciation, and the National Council on
Measurement in Education (American Psychological Asscciation, Washington,
D.C., 1974) (hereinafter "A,P.A, Standards™) and standard textbooks and
jourrnals in the field of personnel selection,

D. Need for documentation of validity. For any selection procedure
which is part of a selection process which has an adverse impact and which
selection procedure has an adverse impact, each user should maintain and
have available such documantation as is described in ssction 15 below.

E. Accuracy and standardization. Validity studies should be carried
out under conditicns which assure insefar as possible the adequacy and
accuracy of the resesarch and the report. Selection procedures.should be -
administered and scored undsr standardized conditions.

F. Caution against selection on basis of knowledges, skilis, or
ability learned in brief orientation period. In generai, users should
avoid making employment decisions on the basis of measuras of knowledges,

-

skills, or abilities which are normally learned in & brief orientation period,
and which have an adverse jmpact. - S oo -

G. Method of use of selection procedures., The evidence cf both the
validity and utility of a selection procedure should support the method the
user chooses for operational use of the procedure, if that method of use has
a greater adverse impact than zanother method of use. Evidence which may be
sufficient to support the use of a selection procedure on a pass/fail
{screening} basis may be insufficient to support the use of the same proce-
dure on a ranking basis under these guideiines. Thus, if a user decides to
use a selection procedure on a ranking basis, and that method of use has =z
greater adverse impact than use on an appropriate pass/fail basis (see
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saction SH below), the user should have sufficient evidence of validity and
utility to support the use on & ranking basis. See ssctions 3B, 148 (5)

and (6), and 14¢ (8) and (9).

H. Cutoff scores. Where cutoff scores are used, they should normally
be set so as to be reazsonable and consistent with normal expectations of
acceptable proficiency within the work force. MWhere applicants are ranked
on the basis of properiy vaticated selection procedures and those applicants
scoring balow a higher cutoff score than appropriate in light of such

‘expectations have 1ittle or no chance of being selected for employment, the

higher cutoff score may be appropriate, but the degree of adverss impact
should be considered.

I. Use of selection procedures for higher ievel jebs. If job progres-
sion structures are so esiablished that empioyses will probably, within a
reascnable pariod of time and in a majority of cases, progress to a higher
level, it may be considered that the applicants are being avaluated for a
Jjob or jobs at the higher levei. However, where job progression is not so
nearly automatic, or the time span is such that higher level jobs or employaas'
potential may be expected to change in significant ways, it should be consid-
ered that applicants are being evaluated for a job at or near the entry Jevel.
A “reasonabie perjod ¢of time" will vary for different Jjobs ancd empicyment
situations but will seidom be more than 5 years., Use of seiection procedures
to evaluate applicants for a higher level job would not be appropriate:

{1) If the majority of those remaining employed do not progress to tha
higner level job;

(2) I1f there 1s a resason to doubt that the higher Tevel job will
continue to requ1re essentially similar skills during the progression

period; or

(3) If the selection procedures measure knowledges, skills, or abiltities
reguired for advancement which would be expected to develop pr1nc1Da?Ty from
the training cr experience on the job.

J. Interim use of selection procedures. Users mey continue the use of
a selection procedure which is not at the moment fully supported by the
required evidence of validity, provided: (1} The user has available
substantial evidence of validity, and (2) the user has in progress, when
technically feasible, a study which is designed to produce-the additional
evidence reguired by these guidelines within a reasonable time. If such
a2 study is not technically feasible, see section 6B. If the study does
not demonstrate validity, this provision of tness guidelines for interim
use shall not constitute a defense in any action, nor shall it relieve the
user of any obligations arising under Federal law,.

K. Review of validity studies for currency. Whenaver validity has
been shown in accord with these guideiines for the use of & particuilar
selection procedure for a job or group of Jjobs, additional studiss need
not be performed until such time as the vaiidity study is subject to review
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as provided in section 3B above. There are no absolutes in the area of
determining the currency of a validity study. A1l circumstances concerning
the study, inciuding the validation stratzay used, and changes in the
relevant labor market and the job should be considered in the determination

of when a validity study is outdated.

SECTION €. Use.of selection procedures which have not beern validated.
-A. Use of alternate selection procedures to eliminate adverse fmpact.
A user may choose to utilize alternative selection procedures in order to
eliminate adverse impact or as part of an affirmative action program. Ses
section 13 below. Such alternative procedures should eliminate the adverse
impact in the total selection process, should be Tawful and should be as

Job related as possible,

B. Where validity studies cannot or need not be performed. There are
circumstances in which a user cannot or need not utilize the validation
techniques contemplated by these guidelines. In such circumstances, the
user should utilize selection procadures which are as job related as
possible and which witl minimize or eliminate adverse fmpact, as set forth

below.

,{1) Where informal or unscored procedures are used. When an informail or
unscored selection procedure which has an adverse impact is utilized, the
user should eliminate the adverse impact, or modify the procedure to one
which is a formal, scored or guantified measure or combination of measures
and then validate the procedure in accord with these guidelines, or otherwise -
justify continued use of the procedure in accord with Federal Jaw. ’

- {2) Where formal and scored procedures are used. When a formal and
scored seiection procedure 7s used which has an adverse impact, the valida-
tien techniques contemplated by these guidelines usually should be followed
if technically feasible. Where the user cannot or need nat follow the
validation technigues anticipated by these guidelines, the user should
either modify the procedure tc eliminate adverse impact or otherwise justity
continuaed use of the procedure in accord with Federal law.

SECTION 7. Use of cther validity studies.-A. Validity studies not
conducted by the user, Usars may, under certain circumstances, support the
use gf selection procedures by validity studies conducted by other users or
conducted by test publisners or distributors and described in test manuals.
While publishers of selection procedures have a professional obligation to
provide evidence of validity which meets generally accepted professional-
standards (see section 5C above), users are cautioned that they are
responsibie for compliance with these guidelines. Accordingly, users
sesking to obtain selection procedures irom publishers and distributaors
should be careful to determine that, in the event the user becomes subject
to the validity requirements of these guidelines, the necessary information
to support validity has been determined and will be made available to ths user.

~ B. Use of criterion-related vaiidity evidence from other sources. : .
Criterion-related validity studies conducted by one test usar, or described -
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in test manuals and the professional literature, will be considered accepu-
able for use by another user when the following requirements are met:

(1) validity evidence. Evidence from the available studies meeting

the standards of section 14B below clearly demonsirates that the selection
procedure is valid;

(2) Job similarity. The incumbents in the user's job and the incumbents
in the job or group of Jjobs on which the validity study was conducted perform
substantially the same major ‘wark behaviors, a2s shown by appropriate job
analyses both on the job or group of jobs on which the validity study was
performed and on the job for which the seTectzon procedure is to be used;

and

(3) Fairness evidence, The studies include a study of test fairness
for each race, sex, and ethnic group which constitutes a significant factor
in the borrowing user's relevant Taboer market for the job or jobs in guastion.
IT the . studies under consideration satisfy (1) and (2) above but do not
contain an investigation of fest fairness, and it is not technically feasible
for the borrowing user to conduct an internal study of test fairness, the
borrowing user may utilize the study until studies conducted elsewhere
meeting the requirements of these guidelines show test unfairness, 'or until
such time as it becomes technically feasible to conduct an internal study
of test fairness and the results of that study can be acted upan. Users
obtaining selection procsdures from publishers should consider, as one
factor in the decision to purchase a2 particular selection procedure, the
availability of evidence cencerning test fairness.

‘C. Validity evidence from multiunit study. If validity evidence from
a2 study covering more than one unit within an organization satisfies the
requirements of section 14B below, evidence of validity specific to each
unit will not be required unless there are variables which are Tikely to

atfect validity significantly.

D. Other significant variables. If there are variables in the other
studies which are Tikely to affect validity significantly, the user may not
rely upon such studies, but will be expected either to conduct an internail
validity study or to comply with section 6 above.

SECTION 8, Cooperative studies.-A. Encouragement of cooperative
studies. The agencies issuing these guidelines. encourage. omp1oyers labor
organizations, and employment agencies to cooperate in research, development,
search for lawful alternatives, and validity studies in order to achieve
procedures which are consistent with these guidelines.

8. Standards for use of cooperative studies. If validity evidence
from a cooperative study satisfies the requirements of section 14 below,
avidence of validity specific to each user will not be required unless
there are variables in the user's situation which are Tikely to affect

vaiidity significantly.
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SECTION 9. No assumption of validity.-A. Unacceptable substitutes
for evidence of validity. Under no circumstances will the general reputa-
tion of 2 test or other selection procedures, its author or its publisher,
gr casual reports of its validity be accepted in Tisu of evidence of
validity. Spegifically ruled cut are: assumptions of validity based on
a procedure's name or descriptive labels; all Torms of promotional 1itera-
rure; data bearing on the freguency ‘of a procedure’'s usage; testimonial
statements and credentials of sellers, users, or consultants; and other
nonempirical or anecdotal accounts of selection practices or selection

outcomes. .

B. Encouragement of provessicnal supervision. Professional supervi-
sion of selection. activitias is encouraged but is not a substizute for
documented evidence of validity. The enforcement agencies will take into
account the fact that a thorough job analysis was conducted and that careful
development and use of a selection procedure in accordance with professional
standards enhance the probability that the selection procedure is valid for

the job.

SECTION 10. Employment zgencies and employment services.-A. Whare
selection procedures are devised by agency. An employment agency, including
orivate emplioyment agencies and State employment agencies, which agrees to
a request by an empioyer or labor organization i¢ devise and utilize a
selection procedure should follow the standards in these guidelines for
determining adverse impact. If adverse impact exisis the agency should
comply with these guidelines. An amployment is not relieved of its obliga-
ticn herein because the user did not reguest such validation or has reguested
the use of some lesser standard of validation than is provided in thesa
guidelines., Tne use of an empioyment agency does not relieve an empioyer or
labor organization or cther user of its responsibilities under Federail law
to provide equal employment opportunity of its obiigations as a user under

these guidelines.

B. Where selection procadures are devised elsewherse, Where an employ-
ment agency or service is requested tec administer a selection procedure
which has been devised elsewhera and to make referrals pursuant to the
results, the employment &gency or service should maintain and have avaiiable
evidence of the impact of the selection and referral procedures which it
administers. If adverse impact results the agency or service should comply
with these guidelines. If the agency or service seeks to comply wWith these
guidelines by reliance upon validity studies or cther data.in the pessession
of the employer, it should obtain and have available such information.

SECTION 11. Disparate treatment. The principles of disparate or
unegual treatment must be distinguished from the concepts of validation.
A selection procedure-sven though vaitidated against job performance in
raccordance with these guidelines-cannof be imposed upon members ¢of & race,
sex, or ethnic group where other employees, applicants or members have not
been subjected to that standard. Disparate treatment occurs where members
of & race, sex, or.ethnic group have been denied the same employment, pro-
motion, membership, or ogther employment opportunities as have been available
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to other emplioyees or applicants. Those employees or appiicants who have
been denied equal treatment, because of prior discriminatory practices or
policies, must at least be afforded the same opportunities as had existed
for other employees or applicants during the period of discrimination.
Thus, the persons who were in the class o7 persons discriminated against
during the period the user followed the discriminatory practices should

be allowed the opportunity to gqualify under less stringent selection
procedures previously followad, unless the user demonstrates that the
increased standards are required by business necessity. This sectien

does not prohibit a user who has not previousiy followed merit standards
from adopting merit standards which are in compiiance with these guidelines;
nor does it preclude a user who has previously used invalid or unvalidated
selection procedures from developing and using procedures which are in

accord with these guideiines,

SECTION '12. Retesting of applicants. Users should provide a reasonable
ppportunity for retesting and reconsideration. Where examinations are
administered perfedically with public notice, such reasonable opportunity
exists, unless persons who have previcusly beesn tested are precluded from
retesting. The user may however take reasonable steps fto preserve the

security of its procedures.

SECTION 13, Affirmztive action.-A. Affirmative actiocn obligations.
The use of selection procedures which have been validated pursuant to these
guidelines does not relieve users of any obligations they may have to under-
take affirmative action to assure equal employment opportunity. MNothing in
these guidelines is intended to preclude the use of lawful selection procedures
which assist in remedying ithe effects of prior discriminatory practices, or

the achievement of affirmative action objectives.

B. Encouragement of voluntary affirmative actiom programs, These guide-
Tines are also intended to encourage the adoption and implementation of
voluntary affirmative action programs by uUsers who have no obligaticn under
Federal law to adopt them; but are not +intended to impose any new obligations
in that regard. The agencies issuing and endorsing these guidelines endorse
for all private employers and reaffirm for all governmental employers the
Equal EmpTloyment Opportunity Ccordinating Council's "Policy Statement on
Affirmative Action Programs for State and Local Government Agencies" {41
38814, September 13, 1975). That policy statement is attached hereto as

appendix, section 17.

FR

TECHNICAL STANDARDS

SECTION 14. Technical standards for validity studies. The following
minimum standards, as applicable, should be met in conducting a validity
study. Nething in these guidelines is intended to preciude the development
and use of other professicnally acceptadble techniques with respect to
validation of selection procedures. Wnere it is not technically feasible
for a user to conduct a validity study, the user has the cbiigation otherwise
to comply with thesz guidslines. See sections € and 7 above. o
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A. Validity studies should be based on review of information about the
job. Any vaitidity study should be based upon a review of information about
the job for which the selection procedure is to be used. The review should
include a job analysis except as provided in section 14B(3) below with
respect to criterion-related validity. Any method of job analysis may be
used if it provides the information required for the specific validation:

strategy used.

B. Technical standards for criterion-related validity studies.-(1)
Technical feasibility. Users choosing to validate a selection procedure by
a criterion-reiated validity strategy should determine whether 1%t is
technically feasible {as defined in section 16) to conduct such a study in
the particular empioyment context. The determination of the number of persons
necessary to permit the conduct of a meaningful criterion-related study should
be made by the user on the basis of all relevant information concerning the
selection procedure, the potential sample and the employment situaticn. Where
appropriate, jobs with substantially the same major work behaviors may be
grouped together for validity studies, in order to obtain an adequate sample.
These guidelines do not reguire a user to hire or promote persons for the
purpose of making it possible to conduct a criterion-related study.

{2) Analysis of the job. There should be a review of job infdrmation
to determine measures of work behavior(s) or performance that are relevant
to the job or group of jobs in question. These measures or criteria are
relevant to the extent that they represent critical or important job duties,
work behaviors or work outcomes as developed from the review of job informa-
tion., The possibility of bias should be considered both in selection of the
criterion measures and their eppiication. In view of the possibility of bias
in subjective evaluations, supervisory rating technigues and instructions to
raters should be carefully developed. All criterion measures and the methods
for gathering data need to be examined for freedom frem factors which would
unfairly alter scores of members of any group. The relevance of criteria
and their freedom from bias are of particular concern when there are sign-
ificant differences in measures of job performance far different groups.

(3} Criterion measures. Proper safeguards should be taken to insure
that scores on selection procedures do not enter into any judgments of
employee adequacy that are to be used as criterion measures. Whatsver
criteria are used should represent important or critical work behavior(s) or
work outcomes. Certain criteria may be used without a full job analysis if
the user can show the “importance of the criteria to the particular employment
context. These criteria include but are not timited to production rate, arror
rate, tardiness, absenteeism, and iength of service. A standardized rating
of overall work performance may be used where a study of the job shows that
it is an appropriate criterion. Where performance in training is used as
a criterfon, success in training should be properly measured and the rele-
vance of the training should be shown either through a compariscn of the
content of the training program with the critical or important work behavior(s)
of the job(s), or through a demonstration of the relationship between measures
of performance in training and measures of job performance. Measures of
relative success in training include but are not limited to instructor evalu-
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ations, performance samples, or tests. Criterion measures consisting of
paper and pencil tesis will be closely reviewad Tor job relevance.

(4} Representativeness of the sample. Whether the study is predictive
or concurrent, the sample subjects should insofar as feasibie be represen-
tative of the candidates normally available in the relevant Tabor market for
the job or group of jobs in question, and should insofar as feasible include
the races, sexes, and ethnic groups normally available in the reilevant job
market. In determining the representativeness of the sampie in a concurrent
validity study, the user should take into account ths extent to which the
specific knowledges or skills which are the primary focus of the test are

those which empioyses learn on the job.

Where samples are combined or compared, attention should be given to
see that such sampies are comparable in terms of the actual job they perform,
the length of time on the job where time on the job is likely to affect
performance, and other relevant factors tikely to affect validity differences;
or that these factors are included in the design of the study and thzir

effects jdentified.

(5) Statistical relationships. The degree of relationship between
selaction procedure scores and criterion measures should be examined and
computed using professionally acceptabie statistical procedures. Generally,
a selection procedure is considered related to the criterion, for the
purposes of these guideiines, when the relationship between performances on
the procedure and performance on the criterion measure is statistically
significant at the 0.05 level of significance, which m=ans that it is
sufficiently high as to have a probability of no more than one {1) in twenty
(20) to have occurred by chance. Absence of a statistically significant
relationship between a selection procedure and job performance should not
necessarily discourage other investigations of the validity of that selection

procedure.

{6) Operational use of selection procedures. Users should evaluata
gach sslection procedure to assure that it is appropriate for operational
use, including establishment of cutoff scores or rank ordering. Generally,
if other factors remain the same, the greater the magnitude of the relation-
ship (e.g., correlation coefficient) between performance on a seiection
procadure and one or more criteria of performance on the job, and the grezater
the importance and number of aspects of job performance covered by the
criteria, the more likely it is that the procedure will bz appropriate for
use, Reljance upon a selection pracedure which is significantly related to
a criterion measure, but which is basesd upon 2 study invelving a large number
of subjects and has a low correlation coefficient will be subject to cliosa
review if it has a large adverse impact. Sole reliance upon a singie
selection instrument which is related to only one of many job dutias or
aspects of job performance will aiso be subject to close review. The
appropriateness of a selection procedure is best evaluated in each particular
situation and there are no minimum correlation coefficients applicable to
all employment situations. In determining whether a selection procedure is
appropriate for operational use the voliowing considerations should also be
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taken into account: The degree of adverse impact of the procedure, the
availability of other selection procedures of greater or substantially equal

validity.

(7) Overstatement of validity findings. Users should aveid reliance
upon techniques which tend to overestimate validity findings as a resuit of
capitalization on chance unless an appropriate safeguard is taken. Reliance
tupon & few selection proceduras or criteria of successfui job performance
when many selection procedures . or ¢riteria of performance have been studies,
or the use of optimal statisticael weights for selection procedures computed
in one sample, are techniquas which tend to inflate validity estimates as a
result of chance. Use of a large sample is one safeguard: cross-validation

is another.

(8) Fairness. This section generaily calls for studies of unfairness
where technically feasible. The concept of fairness or unfairness cof
szlecticn procedurss is a developing concept. In addition, fairness studiss
generaily require substantial numbers of employees in the job or group of
jobs being studied. For these reasons, the Federal enforcement agencies.
recognize that the obligation to conduct studies of fairness imposed by the
guidelines generally will be upon users or groups or users wWith a large
number of persons in a job class, or test developers; and that small users
utilizing their own selection procedures will generally not be obligated
to conduct such studies becauss it will be technically infeasibie for them

to do so.

{a) Unfairness defined. When members of one race, sex, or ethnic group
characteristically obtain Tower scores on a selection procedure than msmbers
of another group, and the differences in scores are not reflected in differ-
ences in a measure of job performance, use of the selection procedure may
unfairly deny opportunities to members of fhe group that obtains the Tower

sCOores.

{n) Investigation of fairness. Where a sslection procedure resultis
in an adverse impact on a race, sex, or ethnic group identified in accordance
with the classifications set forth in section 4 above and that group is a
significant factor in the reievant labor market, the user gererally should
investigate the possible existence of untairness for that group if it is
technicaily feasible to do so. The greater the severity of the adverse
impact on a group, the greater the need to investigate the possible existence
of unfairness, Where the weight of evidence from other studies shows that
the selection procedure predicts fairiy Tor the group in questicn and for the
same or similar jobs, such evidence may be relied on in connection with the

selecticn procedure at issue.

{c) General considerations in fairness investigations. Users conducting
a study of fairness should review the A.P.A. Standards regarding investigation
of possible bias in testing. An investigation of fairness of a ssiection
procedure depends on both evidence of a validity and the manner in which the
selection procedure is to be used in a particuiar employment context. Fair-
ness of a sglection procedure cannot necessarily be specified in advance
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without investigating these factors. Investigation of fairness of z selecticn
procedure in samples where the range of scores on seiection procedures or
criterion measures is severely restricted for any subgroup sample {es compared
to other subgroup samples) may produce misleading evidence of unfairness.

That factor should accordingly be taken into account in conducting such studies

and before reliance is placed con the results.

(d) When unfairness is shown. If unfairness is demonstrated through a
showing that members of a particular group perform better or poorer on the
job than their scores on the selection procedure wouid indicate throughn
comparison with how members of other groups perform, the user may either
revise or replace the selection insirument in accordance with these guide-
tines, or may continue to use the selection instrument operationally with
appropriate revisions in its use to assure compatibility between the
probability of successful job performance and the probability of being

selected. : ;

{e) Technical feasibility of fairness studies. In addition to the
ganeral conditions needed for technicail feasibiiity for the conduct of a
criterion-related study (see section 16, below) an investigaticn of fairness’

requires the fo]ﬁowing: B

(1) An adequate sample of persons in each group available for the
study to achieve findings of statistical significance. Guidelines do not
require a user to hire or promete persons on the basis of group classifications
for the purpose of making it possible to conduct a study of fairness; but
the user has tha obligation otherwise to comply with these guidelines. ’

(1) The samples for each group should be cemparable in terms on the
actual job they perform, length of time on the job where time on the job
is likely to afiect performance, and other relevant factors Tikely to
affect "validity differences; or such factors should be included in the
design of the study and their effects identified. .

(f) Continued use of selection procedures when fairness studies not
feasible. If a study of fairness should otherwise be performed, but is
not technically feasible, a selection procedure may be used which has other-
wise met the validity standards of these guidelines, unless the technical
infeasibility resuited from discriminatory employment practices which are
demonstrated by facts other than past failure to conform with requiremants for
validation of selection procedures. However, when it becomes technically
feasible for the user to perform a study of fairness and such a study is
otherwise called for, the user should conduct the study of fairness.

C. Technical standards for content validity studies.-(1) Appropriateness
of content validity studies. Users choosing to validate a selection procedure
by a content validity strategy should determine whether it is appropriate to
conduct such a study in the particular employment context. A selectieon
procedure can be supported by a content validity strategy to the extant that
it is a reprasentative sample of the content of the job. Selection procedures
which purport to measure knowledges, skills, or gbilities may in certain
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circumstances be justified by content validity, aithough they may be represen-
tative samples, if the knowledge, skill, or ability measured by the selection
procedure can be operationally defined as provided in section 14C(4) below,
and if that knowledge, skill, or 2biiity is a necessary prarequisite to

successful job performance.

A selection preccedure based upcon inferences about mental processes
cannot be supported solely or primarily on the basis of content validity.
Thus, a content strategy is not appropriate for demonstrating the validity
of selection procedures which purport to measure traits or constructs, such
as intelligence, aptitude, personality, common sense, judgment, leadership,
and spatial abiiity. Content validity is also not an appropriate strategy
when the selection procedure involves knowledges, skilis, or abilities
which an employee will be expacted to learn on the job.

(2) Job analysis for content validity. There should be & job analysis
which includes an analysis of the important work behavior(s) reguired for
-successful performance and their relative importance and, if the behavior
results in work product(s), an analysis of the work product(s). Any job
analysis should focus cn the work behavior(s) and the tasks associated with
them, If work behavior{s) are not observable, the job analysis should
identify and analyze those aspects of the behavior(s) that can be gbserved
and the observed work products. The work behavior{s) selected for measure-
ment should be critical work behavior(s) and/or important work behavicor(s)

constituting most of the job.

(3) Development of selection procedures. A selection procedure
designed to measure the work behavior may be developed specifically from
the .job and job analysis in question, or may have besn previously developed
by the user, or by other users or by a test publisher.

{4) Standards for demonstrating content validity. To demonstrate the
content validity of a selection procadure, a user should show that the
behavior(s) demonstrated in the selection procedurs are a representative
sample of the behavior(s) of the job in guestion or that the selection
procedure provides a representative samplie of the work product of the job.

In the case of a selection procedurs measuring a knowledge, skill, or ability,
the knowledge, skill, or ability being measured should be operationaily
dafined. In the case of a selection procedure measuring a knowledge, the
krnowiedge being measured should be operationally defined as that body of
tearned information which is used in and is a necessary prerequisite for
observable aspects of work behavior of the job. 1In the case of skiils of
abilities, the skill or ability being measured should be operationally defined
in terms of observabie aspects of work behavior of the job. For any selection
procadure measuring a knowledge, skiil, or ability the user should show that
(a) the selection procedure measures and is a repressntative sample cof that
knowledge, skill, or ability; and (b) that knowledge, skill, or ability

is usad in and is a necessary prerequisite to performance of critical or
important work behavior(s). In addition, to be content valid, a selection
procadure measuring a skiil or ability should either cliosely approximate

an observabie work behavior, or its product should ciosely approximate an .
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observable work product. If a test purports to sampie a work behavior or

to provide a sample of a work product, the manner and setting of the

selection procedure and jts lavel and complexity should ¢closely approximats

the work situation., The closar the content and the context of the selzaction
procedure are to work samples or work bhehaviors, the stronger is the basis

for showing content validity. As the content of the selecticn procedure

less resembles a work behavior, or the setting and manner of the adminis-
tration of the selection procedure less resemble the work situation, or the
resuit Tess resembles a work product, the less likely the selection procedurs

is to be content valid, and the greater the need for other evidence of validity.

(5} Reliability. The reliability of selection procedures justified on
the basis of content validity should be a matter of concern to the user.
Whenever it is feasible, appropriate statistical estimates should be made
of the reliability of the salection procedure.

(6) Prior training or experience. A regquirement for or evaluation of
specific prior training or experience based on content vatlidity, including
a2 specification of level or amount of training or experience, shouid be
justified on the basis of the relationship between the content of the
training or experience and the content of the job for wnich the training
or experience is to be requirsd or evaluated. The critical consideration
is the resemblance between the specific behaviors, products, knowledges,
skills, or abilities in the experience or training and the specific behaviors,
products, knowledges, skills, or abilities required on the job, whether or
not there is close resemblance between the experience or training as a whole

and the job as a whole.

" {7) Content validity of training success. Where a measure of success
in a training program is used as a selection procedure arnd the content of
a training program 1% justified on the basis of content validity, the use
should be justified on the relationship between the content of the training

program and the content of the job.

(8) Operational use. A salection procedure which is supported on the
basis of content validity may be used for a job if it represents a critical
work behavior {i.e., & bahavior which is necessary for performance of the
job) or work behaviors which constitute most of the important parts of the

job.

{9) Ranking baSed on content validity studies... If a user can show, by
a Jjob analysis or otherwise, that a higher score on a content valid selection
procedure is Tikely to result in bettzr job performance, the results may be
used te rank persons who score above minimum Tevels, Wherse a selection
procedure supported solely or primarily by content validity is used %o rark
Jjob candidates, the selection procedure should measure those aspects of
performance which differentiate among Tevels of job performance.

D. Technical standards for construct validity studies.-{l) Appropriate-

ness of construct validity studies. Construct validity is a more complex
strategy than either criterion-related or content validity. Construct
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validation is a relatively new and developing procedure in the employment
field, and there is at present a Tack of substantial literature extending

the concept to employment practices. The user should be aware that the effort
to obtain sufficient empirical support for construct validity is both an
extensive and arduous effort involving a saries of research studies, which
inciude criterion related validity studiss and which may include content
validity studies. Users choosing to justify use of a selection proceduras

by this strategy should therefore take particular care to assure that the
validity study meets the standards set torth below.

(2} Job analysis for construct validity studies. There should be a
job analysis. This job analysis should show the work behavicr(s) required
for successful performance of the job, or the group of jobs being studied,
the critical or important work behavior(s) in the job or group of jobs being
studijed, and an identification of the construct(s) believed to underlie
successful performance of these critical or important work behaviors in the
Job or jeobs in question. Each construct shouid be named and defined, so as
toc distinguish it from other constructs., If a group of jobs is being studied
the jobs should have in cemmon one or more critical or impertant wark hehaviors:
at a comparable level of complexity.

(3) Relationship to the job. A selection procedure shoulid then be
identified or developed which measures the construct identified in zccord
with subparagraph {2) above. The user should show by empirical evidence that
the selection procedure is validly related to the construct and that the
construct is validly related to the performance of critical or important work
behavior({s}. The relationship between the construct as measured by the
selection procedure and the related work behavior(s) should be supported by
empirical evidence from one or more criterion-related studias invoiving the
job or jobs in guesticn which satisfy the provisions of section 148 above.

{(4) Use of construct validity study without new criterion-related
gvidence.-{a) Standards for use. Until such time as professional 1iterature
provides more guidance on tha use of construct validity in emplayment
situations, the Federal agencies will accept a claim of construct validity
without a criterion-related study which satisfies section 148 above only
when the selection procedure has been used elsewhere in a situation in which
a criterion-related study has been conducted and the use of 2 criterion-related
validity study in this context meets the standards for transportability of
criterion-reiated validity studies as setf forth above in section 7. However,
if a study pertains to a number of jobs having common critical or important
work behaviors at a comparable level of complexity, and the evidence satisfies
subparagraphs 148 (2) and (3) above for those jobs with criterion-related
validity evidence for those jobs, the selection procadure may be used for
all the jobs to which the study pertains. 1If construct validity is tc be
generalized to other jobs or groups of jobs not in the group studjed, the
Federal enforcement agencies wiil expec¢t at a minimum additional empirical
research evidence meeting the standards of subparagraphs section 148 (2)
and {3) above for the additional jobs or groups of jobs. B

(b} Determination of common work behaviors. In determining whether -
two or more jobs have one or more work behavior(s) in common, the user
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should compare the observed work behavior(s} in each of the jobs and should
compare the observed work product{s) in esach of the jobs. IT neither

the observed work behavior(s) in each of the jobs nor the observed work
product(s) in each of the jobs are the same, the Federal enforcement agencies
will presume that the work behavier{s} in each job are different. If the
work behaviors are not observable, then evidence of similarity of work
products and any other relevant research evidence will be considered in
determining whether the work behavior(s) in the two jobs are the same.

DOCUMENTATION OF IMPACT AND VALIDITY EVIDENCE

SECTION 15, Documentation of impact and validity evidence.-A. Required
and validity evidence.-A. Reguired Informaticon. Users of selection proce-
dures other than those users complying with section 15A(1) below should
maintain and have available for each job information on adverse impact of the
selection process for that job and, where it is determined a selection process
has an adverse {mpact, evidence of validity as set forth below.

in

(1} Simplified recordkeeping for users with less than 100 employees.
order to minimize recordkeeping burdens on employers who empioy one hundred
{100) or fewer employees, and other users not required to file EEQ-1, et seq.,
reports, such users may satisfy the requirements of this ssction 15 if they
maintain and have available records showing, for each year:

(a) The number of persons hiréd, promoted, and terminated for each job,
by sex, and where appropriate by race and national origin;

~{b} The number of applicants for hire and promotion by sex and where
appropriate by race and national origin; and

(c) The selection procedures utilized {either standardized or not
standardized)., These records should be maintained for each race or
national origin group (see section 4 above) constituting more than two
percent (2%) of the labor force in the relevant labor area. However, it is
not necessary to maintain records by race and/or national origin (see § 4
abaove) if one race or naticnal origin group in the relevant Tabor area .
constitutes mere than ninety-eight percent (98%) of the labor force in the
area. If the user has reason to believe that z selection procedure has an
adverse impact, the user should maintain any available evidence of validity

for that procedure (see sections 7A and 8). ‘ o

(2) Information on impact.-(a) Collection of information on impact.
Users of sslection procedures other than these complying with section 15A(1)
above should maintain and have available for each job records or other
information showing whether the total selection process for that job has an
adverse impact on any of the groups for which records are called for by
sections 4B above, Adverse impact determinations should be made at Teast
annually far sach such group which constitutes at Teast 2 percent of the
tabor force in the relevant tabor area or 2 percent of the appiicable
workforce, Where a total selection process for a job has an adverse impact.
Where the total selection process for a job does not have an adverse impact,
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information need not be maintained for individual components excepi in
circumstances set forth in subsection 15A(2)(b) below. If the determination
of adverse impact is made using 2 procedure cther than the "four-7fifths
rule," as defined in the first sentence of section 40 above, a justification,
consistent with section 40 above, Tor the procedurs used to dstermine adverse

impact should be avaiiable.

(b) When adverse impact has been eliminated in the total selection
process. Whenever the total selection process for a particular job has
had an adverse Jimpact, as defined in section & above, in any year, but no
longer has an adverse impact, the user should maintain and have available the
information on individual components of the selection process required in
the preceding paragraph for the period in which there was adverse impact. In
addition, the user should continue to coilect such information for at least
two (2) years after the adverse impact has been eliminated.

{¢) When data fnsufficient to determine fimpact. Where there has been an
insufficisnt number of selections to determine whether there is an adverse
impact of the total selection process for a particular job, the user should
continue to collect, maintain and have available the information on individual
components of the selection process required in section 15{(A){(2){z) abova
until the information is sufficient to determine that the overali selection
process does not have an adverse impact as defined in section 4 above, or
until the job has changed substantially.

(3} Documentation of validity evidence.-(a) Types of evidence. MWhere a
total selection process has an adverse impact (see section 4 above) the user
should maintain and have available for each component of that procass which
has an adverse impact, one or more of the follaowing types of documentation

evidence;

{1) Documentaticn evidence showing critarion-related validity of the
selection procedure {see section 15B below).

(i) Documentation evidence showing content validity of the selection
procedure (see section 15C below).

{111} Documentation evidence showing construct validity of the selection
procedure (see section 15D below),

{iv) Documentation eviderice from other studies showing vaiidity of the
selection procedure in the user's facility {see section 15E below).

(v) Documentation evidence showing why a validity study cannot or need
not be performed and why caontinued use of the procedure is consistent with

Federal law.
(b} Ferm cf report. This evidence should be compiled in a reasonably
complete and organized manner to permit direct evaluation of the validity

of the selection procedure. Previously written emplioyer or ceonsultant
reports of validity, or reports'describing validity studies completed —

5
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before the issuance of these gquidelines are acceptable if they are complete
in regard tc the documentation reguirements contained in this section, or
if they are satisfied requirements of guidelines which were in effect when
the validity study was completed. If they are not complete, the required
additicnal documentation should be appended. I necessary information is
not available the report of the validity study may still be used as docu-
mentation, but its adegquacy will he evaluated in terms of compliance with

the requirements of these guidelines.

{¢) Completeness, In the event that evidence of validity is reviewed
by an enforcement agency, the validation reports completed after the ' ) o
effective date of these guidelines are expected to contain the information
sat forth below. Evidance denoted by use of the word "(Essential)® is
considered critical. If information denoted essential is not included, the
report will be considered incomplete unless the user affirmatively demon-
strates either its unavailability due to circumstances beyond the user's
cantrol or special circumstances of the user's study which make the infor-
mation irreievant. Evidence not sc denoted is desirable but its absence
will not be a basis for considering a report incompieta. The user should
maintain and have available the intormation calied for under the neading
"Source Date" in sections 158(11) and 13D(11}. While it is a necessary
part of the study, it need not be submitted with the report. All statistical
results should be organized and presented in tabular or craphic form to the

extent feasible.

B. Criterion-related validity studies. Reports of criterion-related
validity for a selection procedure should include the following information:

. (1) User{(s), Tocation(s), and date(s) of study. Date(s) and Tocation(s)
of the job analysis or review of job information, the date(s) and location(s)
of the administration of the selection procedures and coliection of criterion
data, and the time between collection of data on selection procedures and
criterion measures shouid be provided (Essential). If the study was conducted
at several locations, the address of each Jocation, inciuding city and State,

should be shown.

(2) Problem and setting. An explicit definition of the purposa(s) of the
study and the circumstances in which the study was conducted should be provided.
A description of existing selection procedures and cutoff scores, if any,

should be provided,

(3) Job analysis or review of job information. A description of the
procsdure used to analyze the job or group of jobs, or to review the job
information should be provided (Essential). Where z review of job information
results in criteria which may be used without a full job analysis (see section
14(B}}, the basis for the selection of thesa criteria should be reported
{Essential). Where a job analysis is reguired a compiete description of the
work beshavior{s) or work ocutcome(s), and measures of their criticality or
importance should be previded (Essential). The report should describe the
basis on which the behavior(s) and outcome(s) were detarmined to be c¢critical
ar important, such as the proportion of time spent on the respective behaviors,
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their Tevel of difficulty, their frequency of performance, the conseguances of
error, or other appropriate factors (Essential). UWhere two or more jobs ars
grouped for a validity study, the information called for in this subsection
should be provided for sach of the jobs, and thes justification for the grouping
{see section 14B(1)) should be provided (Essantial}.

(4) Job titles and codes.- t is desirable to provide the user's job
title(s) for the job(s) in question and the corresponding job title(s) and
code(s) from U.S. Employment Service's Dictionary of Occupational Titles.

(5) Criterion measures. The basis for the selection of the criterion
measures should be provided, together with references to the evidence
considered in making the selection of criterion measures {Essential)}. A
full description of all criteria on which data wzre collected and means by
which they were observed, recorded, evaluated, and quantified, should be
provided (Essential). If rating techniques are used as criterion measures,
the appraisal form(s) and instructions to the rater(s) should be included zs
part of the validation evidence, or should be explicitly described and
available (Essential). Al7 steps taken to insure that criterion measures
are free from factors which would unfairly alter the scores of members of

any group should be described (Essential).

(6) Samples description. A description of how the research sample
was identified and selected should be included (Essential). The race, sex,
-and ethnic compesition of the sample, inciuding those groups set forth in
section 4A above, should be described (Essential). This description should
“include the size of each subgroup (Essential). A description of how the
research samples compares with the relevant labor market or work force, the
mathod .by which the relevant labor market or work force was defined, and a
discussion of the likely effects on validity of differences between the sample
and the relevant labor market or work force, are also desirable, Oescriptions
of educational levels, length of service, and age are also desirabie.

(7) Description of selection procedures. Any measure, combination of
measurss, or procedure studied should be completely and explicitiy described
or attached (Essential). If commercially available selection procedures are
studied, they should be described by title, form, and publisher (Essential).
Reports of reliability estimates and how they were estzblished are desirable.

(8) Techniques and results. Methods used in analyzing data should be
described (Essential). Measures of central tendency (e.g., means) and -
measures of dispersion (e.g., standard deviations and ranges) for all selection
procedures and all criteria sheould be reported for each race, sex, and ethnic
group which constitutes a significant factor in the relevant Tabor market
(Essential). The magnitude and direction of all relationships between
selection procedures and criterion measures investigated should be reported
for each relevant race, sex, and ethnic group and for the total group (Essential}.
Where groups are too small to obtain reliable evidence of the magnitude of the
retationship, need nct be reported separatsly. Statements regarding the
statistical significance of results should be made {Essential}. Any statistical
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adjustments, such as for less than perfect reiiabiiity or for restriction of
score range in the selection procedure or criterion should be described and
explained; and uncorrected correlation coefficients should aiso be shown
(Essential), Where the statistical technique categorizes continuocus data,
such as biserial correfation and the phi coefficient, the categories and

the basis on which they are determinad should be dascribed and explained
{Essential). Studies of test fairness should be inciuded where called for by
the reguirements of section 14B(8) (Essential). These studies should fnclude
the rationale by which a seiection procedure was determined to be fair to the
group{s) in questicn. Wnere test fairness or unfairness has been demonstrated
on the basis of other studies, a bibliography of the relevant studies should
be included (Essential). 1If the bibliography includes unpublished studies,
copies of theses studies, or adequate abstracts or summaries, should be
attached (Essential). Where revisions have been made in a selection procedure
to assure compatability betwsen successful job performance and the probability
of being selected, the studies underlying such revisions should be included
{Essential}. ATl statistical results should be corganizesd and presented by

relevant race, sex, and ethnic group (Essentiall).

(9} Alternative procedures investigated. The selection procedures
investigated and available evidence of their impact sheuld be identified
{Essential). The scope, method, and findings of the investigation, and the -
conclusions reached in light of the findings, should be fully described

(Essential}.

(10) Uses and applications. The methods considered for use of the
selection procedure (e.g., as a screening device with a cutoff scores, for
grouping or ranking or combinsd with other proceduras in a battery) and
avaiiabie evidence of their impact should be described {Essential}. This
description should include the rationale for choosing the method for opera-
tion use, and the evidence of the validity and utility of the procedure as
it 1s to be used (Essential). The purpose for which the procedure is to
be used (e.g., hiring, transfer, promotion} should be described (Essential).
IT weights are assigned to different parts of the selection procedure, thess .
weights and the validity of the weighted composite should be reported
(Essential), If the selection procedure is used with z cutoff score, the
user should describe the way in which normal expectations of proficiency
within the work force were determined and the way in which the cutoff score
was determined (Esssntial). :

-

(11) Source data. Each user should maintain records showing all pertinent
information about individual sample members and raters where they are used,
in studies involving the validation of selection procadures. Theses records
should be made available upon reguest of a compliance agency. In the cass
of individual sample members these data should include scores on the seiection
orocedure(s), scores onh criterion measures, age, sex, race, or ethnic group
status, and experience on the specific job on which the validation study was
conducted, and may also include such things as education, training, and prior
Job experience, but should not include names and social security numbers.
Records should be maintained which shew the ratings given to each sample

member Dy each rater.
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(12) Contact person. The name, mailing address, and telephone number
of the person who may be contacted Tor further information about the validity

study should be provided (Essential).

(13) Accuracy and completeness. The report should describe the steps
taken to assure the accuracy and completeness of the collection, analysis,

and report of data and results.

C. Content validity studies. Reports of content validity for a selection
orocedure should include the following information:

(1) User(s), location{s) and date(s) of study. Date(s) and locaticn(s) of
the job analysis should be shown {Essential).

{2} Problem and setting., An explicit definition of the purpose(s) of
the study and the circumstances in which the study was conductad should be
provided. A description of existing seleciion procedures and cutoff scores,

if any, should be provided.

(3} Job analysis-Content of the job. A description of tfhe method used
to analyze the job should be provided (Essential). The work behavior(s), the
associated tasks, and, if the behavior results in a work product, the work
products should be completely described (Essential). Measures of criticality
and/or importance of the work behavior(s) and the method of determining these
measures should be provided (Essential). MWhere the Job analysis also identified
the knowledges, skills, and abilities used in work behavior(s), an operaticnal -
definition for each knowledge in terms of a body of learned information and
for sach skiii and abiility in terms of observable behaviors and outcomes, and
the relationship between each knowledge, skill, ar ability and each work
behavior, as well as the method used to determine this relationship, should be
provided {Essential). The work situation should be described, inciuding the
setting in which work behavior(s) are performed, and wnere appropriate, the
manner in which knowledges, skills, or abilities are and where appropriate,
the manner in which knowledges, skills, or abilities are used, and the
complexity and difficulty of the knowledge, skill, or ability as used in the

work behavior{s).

(4) Selection procedure and its content. Selection procedures, including
those constructed by or for the user, specific training requiremsnts, com-
posites of selection procedures, and any other procedure supported by content
vaiidity, should ba compietely and expiicitiy described or attached (Essential).
If commercially avaijlable selection procedures are used, they should be
described by title, form, and pubiisher {Essential)}. The behaviors measured
or sampled by the selection procedure should be explicitly described (Essential).
Where the selection procedure purports to measure a knowiedge, skill, or
abitity, evidence that the selection procedure measures and is a represantative
sample of the knowledge, skill, or abiiity should be provided (Essential).

{5) Relationship between the seiection procedure and the job. The evidence
demonstrating that the selection procedurs is a representative work sample, a
representative sampie of the werk behavior(s), or a representative sample of -
a knowledge, skiil, or ability as used as a part of a work behavicr and necessary
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for that behavior should be provided (Essential). The usar should identify the
work behavior(s) which each item or part of the seiection procedurs is intended
to sample or measure (Essential), Where the selection procedure purports to
sample a work behavior or to provide a sampie of work product, 2 comparison
sheuld be providaed of the manner, setting, and the level of compliexity of the
selection procedure with those of the work situation (Essential). If any steps
were taken to reduce adverse impact on a race, sex, or ethnic group in the
content of the procedure or in fts administration, these steps should be
described. Establishment of .time Timits, iT any, and how these 1imits are
related to the speed with which duties must be performed on the job, should

be explained. Measures of central tendency (e.g., means) and measurss of
dispersion {e.g., standard deviations) and estimates of reliability should be
reportaed for ail selection procedures if available. Such reports should be
made for reievant race, sex, and ethnic subgroups, at least on a statisticaily

reliable sample basis.

{6} Alternative procedures investigatad. The alternative selection
procedures investigated and available evidence of their impact should be
identified (Essantiai). The scope, method, and findings of the investigation,
and the conclusions reached in light of the Tindings, should be fully
described (Essential).

{7) Uses and applications. The methods considered for use of the selec-
tion procedure (e.g., as & screening device with a cuteff score, for grouping
or ranking, or combined with other procedures in a battery) and available
evidence of their impact should be described (Essentizi). This description
should include the ratiopale for cheoosing the method for gperational use,
arnd the evidence of the validity and utility of the procedure as it is to be
used (Essential). The purpose for which the procedure is to be used (e.g.,
hiring, transfer, promotion) should be described (Essential). If the selec-
tion procedure is used with a cutoff score, the user should describe the way
in which normal expectations of proficiency within the work force ware
determined and the way in which the cutoff score was determined (Essentizlj.
In addition, if the selection procadure is to be usad for ranking, the user
shouid specify the evidence showing that & higher score on the selection
procedure is Tikely to result in better job performance.

(8} Contact person. The name, mailing address, and telephone numbar
of the person who may be contacted for further information about the validity

study should be provided (Essantial). _ )

(3) Accuracy and completeness. The report should describe the steps
taken to assure the accuracy and completeness of the collection, analysis,

and report of data and results.

D. Construct validity studies. Reports of construct validity for a
selection procedure should include the following information:

(1) User(s), location(s), and date{s) of study. Date(s) and location(s)
of the job analysis and the gathering of other evidence called for by these
quidelines should be provided (Essential). ]
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(2) Problem and setting. An explicit definition of the purpese(s) of
the study and the circumstances in which the study was conducted should be
provided. A description of existing selection procedures and cutoff scores,

if any, should be provided. ‘

(3) Construct definition. A clear definition of the construct(s) which
are believed to underlie successful performance of the critical or important
work behavior(s) shouid be. provided {Essential). This definition should
include the Tevels of construct performance relevant to the jeb{s) for which
the selection procedure s to be used (Essential). There should be a summary
of the position of the construct in the psychological literature, or in the
absence of such a position, a description of the way in which the definition
and measurement of the construct was developed and the psychological theory
underlying it (Essential).  Any quantitative data which identify or defins
the job constructs, such as factor analyses, should be provided (Essential).

(4) Job analyses. A description of the method used to analyze the job
should be provided (Essential). A complete description of the work behavior(s)
and, to the extent appropriate, work outcomes and measures of their criticality
and/or importance should be provided {Essential)., The report should also
describe the basis on which the behavior({s) or outcomes were determined %to be
important, such as their level of difficulty, their fregquency of performance,
the conseguences of error or other appreopriate factors (Essential)., Where
Jobs are grouped cr compared for the purposes of generalizing validity
evidence, the work behavior(s) and work product(s) for esach of the jobs
should be described, and conclusions concerning the similarity of the jobs
in terms of observable work behaviors or work products should be made

(Essential).

(58) Job titles and codes. It is desirable to provide the seiection
procedure user's job titlel(s) for the job(s) in question and the corresponding
Job title(s) and code(s) from the Unfted States Employment Service's Dictionary

of Occupational Titles.

(6} Selection Procedure. The selection procedure used as a measure of
the construct should be completely and explicitly described or attached
Essential). If commercially avajlable selection procedures are usad, thay
should be identified by title, form and publisher (Essential). The research
evidence of the relationship betwean the selection procedure and the construct,
such as factor structure, should be inciuded (Essential). Measures of central
tendency variabiiity and raliability of the selection procedure should be _ o
provided (Essential). Whenever feasible, these measures should be provided
separately for each relevant race, sex and ethnic group.

(7) Relationship to job performance. The criterion-related study(ies)
and other empirical svidence of the relationship between the construct
measurad by the selection procedure and the related work behavior{s} for
the job or jobs in question should be provided (Essential}. Documentation
of the criterion-related study(ies) should satisfy the provisions of section
158 above or section 15E{1) below, except for studies conducted pricr to
the effective date of these guidelines (Essential). where a study pertains _
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to a group of jobs, and, on the basis of the study, validity is asserted for
2 job in the group, the observed work behaviors and the observed work
products for each of the jobs shouid be described (Essential). Any other
evidence used in determining whether the work bzhavior(s) in each of the
jobs is the same should be fully described (Essential).

(8) Alternative procedures investigated. The alternative selection
procedures investigated and available evidence of their impact should be
identified (Essential). The scope, method, and findings of the investigaticn,
and the conclusions reached in light of the findings should be fully desscribed

(Essential).

{9) Uses and applications. The methods considered for use cof the
selection procedure (e.g., as a screening device with a cutoff score, Tor
grouping or ranking, or combined with other procedures in a battery) and
available evidence of their impact should be described (Essential). This
description should include the rationale for choosing the method for opera-
tional use, and the evidence of the validity and utility of the procedure
as it is to be used (Essential). The purpose for which the procedure is
to be used (e.g., hiring, transfer, promotion) should be described (Essential).
If weights are assigned to different parts of the selection procedure, these
weights and the validity of the weighted composite should be reported
{Essential). 1If the selection procedure is used with a cutoff score, the
user should describe the way in which normal expectations of proficiency
within the work force were determined and ths way in which the cutoff score

was determined (Essentiail).

- {10) Acturacy and completeness. The report shouid describe the steps
taken to assure the accuracy and completeness of the collection, analysis,

and report of data and results,

{11) Source data. Each user should maintain records showing all pertinent

information relating to its study of construct validity.

(12) Contact person. The name, mailing address, and telephone number of
the individual who may be contacted vor further information about the validity

study should be provided (Essential).

E. Evidence of vaiidity from other studies. When validity of a sslection
procedure is supported by studies not done by the user, the evidence from
the original study or studies shouid be compiled in-a manner similar to that

required in the appropriate section of this section 15 above. In addition,
the following evidence should be supplied:

{1) Evidence from criterion-related validity studies.-a. Job infcrmation.
A descripticn of the important job behavior(s) of the user's job and the

basis on which the behaviors were determined to be important should be

provided (Essential). A full description of the basis for determining that
these jmportant work behaviors are the same as those of the Jjob in the

original study (or studies) should be provided (Essential).
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b. Relevance of criteria. A full description of the basis on which
the criteria used in the original studies are determined fo be relevant

for the user ‘shouid be provided (Essential).

¢. Other variables. The similarity of important appiicant pool or
sample characteristics reported in the originai studies to those of the user
should be described (Essential). A description of the comparison betwean
the race, sex, and ethnic composition of the user's relevant labor market and
the sample in the original validity studies should be provided (Essential).

d, Use of the selsction procedure. A full description should te
provided showing that the use to be made o7 the selection procedure is
consistent with the findings of the original validity studies (Essential).

e. Bibliography. A bibliography of reports of validity of the
selection procedure for the job or jobs in guestion should be provided
{Essential). Where any of the studies included an fnvestigation of test
fairness, the results of this investigation should be provided (Essential).
Copies of reports published in journals that are not commonly available
should be described in detail or attached (Essential)., Vhere a user is
relying upon unpublished studies, a reasonable effort should be made to
obtain these studies, IT these unpublished studiss are the sole source of
validity evidence they shouid be described in detail or attached (Essential).
If these studies are not available, the name and address of the source, an
adeguate abstract of summary of the validity study and data, and a contact
person in the source organization should be provided (Essential}.

(2) Evidence from content validity studies., See section 14C(2) and the
section 15C above. ’

(3) Evidence from construct validity studies. See section 14D(2) znd
150 above. -

F. £v1denée,of'va11dity from cooperative studies. Where a selection
procedure has been validated through a ccooperative siudy, evidence that tne
study satisfies the requiraments of sections 7, 8 and 15E should be provided

(Essential}.

G. Selection for higher level job. If a selection procedure is used
to evaluate candidates for jobs at a higher Tevel than those Yor which they
will initially be employed, the validity evidence should satisfy ths -
documentation provisions of this section 15 for the higher level job or
jobs, and in addition, the user should provide: (1) A description of the
Jjob progression structure, formal or informai; (2} tha data showing how
many empioyees progress to the higher levei job and the length of time nesded
to make this progression; and (3) an identification of any antfcipated
changas in the higher level job., In addition, if the test measures a
knowledge, skill or ability, the user should provide evidence that the
knowledge, skiil or ability is required for the higher Tevel job and the
basis for the conclusion that the Knowledge, skill or ability is not
expected to davelop from the training or experience on the job.
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-

H. Interim use of selection procedures. If a selection procedure is
being used on an interim basis because the procedure is not fully supported
by the required evidence of validity, the user should maintain and have
available (1) substantial evidence of validity for the procedure, and (2)

a report showing the date on which the study to gather the additional
evidence commanced, the estimated completicn date of the study, and a
description of the dataz to be collected (Essential).

DEFINITIONS i

SECTION 158. Definitions. The following definitions shall azpply
throughout these guidelines: :

A. Ability. A present competence to perform an c¢bservable behavior
or a behavior which results in an observable product. )

B. Adverse impact. A substantially different rate of selection in
hiring, promotion, or other employment decision which works to the disad-
vantage of members of a race, sex, or ethnic group., See secticn 4 of these

guidelinsas.

C. Compliance with these guidelines. Use of a selection progedura
is in compliance with these guidelines if such use has been validated f{n
accord with these guidelines (as defined below), or if such use does not
result in adverse impact on any race, sex, or ethnic group (see section 4,
above}, or, in unusual circumstances, i7 use of the procedure is otherwise
Justifiad in accord with Federal law. See section 6B above.

D. Content validity. Demenstrated by data showing that the content
of a selection procedure is representative of important aspects of perform-
ance on the job. Ssze section 5B and section 14C.

E. Construct va]idityQ Demonstrated by data showing that the selaction
procedure mzasures tne degree to which candidates have identifiable character-
istics which have besn determined to be impertant for sucgessful job perform-

ance, See section 5B and section 14D.

F. Criterion-related validity. Demonstrated by empirical data showing
that the seiection procedure 1s predictive of or significantly correlated
with important =Tements of work behavior. 3See sections 5B and 14B.

G. Employer. Any employer subject to the provisions of the Civii -
Rights Act of 19564, a5 Fmended, including State or Tocal governments and
any Federal zgency subject to the provisions of Section 717 of the Civil
Rights Act oFf 1964, as$ amended, and .any Federal contractor or subcontractor
or federally assisted construction contractor or subcontractor covered by

Executive Order 11245, as amended.

H. Emplaoyment agency. Any emplioyment agency subject to the provisions
of the Civil Rights Act of 1964, as amended. .
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I. Enforcement action. For the purposes of secticn 4 a proceeding
by a Federal enforcement agency such as a Tawsuit or an administrative
proceeding leading to debarment from or withholding, suspension, c¢r tzrmin-
ation of Federal Government contracis or ths suspsnsion or withholding of
Federal Government funds; but not a finding ¢f reasonable cause or a
conciliation process or the issuance of right to sue letters under Title
VII or under Executive Order 11248 where such finding, conciliation, or
issuance of notice of right to sue is based upon an individual complaint.

J. Enforcement agency. Any agency of the executive branch of the
Federal Govarnment which adopts these guidelines for purposes of the enforce-
ment of the egual employment eoppoariunity laws or which has responsibility

for securing compliance with them.

K. Job analysis. A detailed statement of work behaviors and ather
information relevant to the job.

L. Job description. A general statement of job duties and responsi-
biTities.

M. Knowledge., A body of information applied directly to the performance
of a function. .

N. Labor organization. Any Tabecr organmization subject to fhe provisions
of the Civil Rights Act of 1964, as amended, and any committee subject thereto

centrolling apprenticeship or other training.

0. O0Observable. Able to be seen, heard; or otherwise perceived by a
persgn other than the pefFscn performing the actien.

P. Race, sex, or ethnic group. Any group of persoens fdentifiabls on
the grounds of race, coleor, reiigion, sex, or natignal origin.

Q. Selection procedure. ‘Any measure, combination of measures, or
procedure used as a basis for any employment decision. Selection procedures
include the full range of assessment techniques from traditional paper and
pencil tests, performance tests, training programs, or prohbationary periods
and physical, educational, and work sxperience requirements through informal
or casual interviews and unscored application forms.

R. Selection rate. The proportioh of applicants or candidates who
are hired, promoted, or otherwise selected,.

S. Should. The term “should" as used in these guidelines is intended
to connete action which 1s necessary to achieve compliance with the guidelines,
while recognizing that there are circumstances where alternative courses of

action are open to users.

T. Skill. A present, obsarvable competence to perform a learned psycho-
motaor act. e -
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U, Technical feasibility. The existence of conditions permitting the
conduct of meaningful criterion-related validity studies. These conditions
include: {1} An adeguate sample of persons available for the study to achieve
findings of statistical significance; (2) having or being able to obtain a
sufficient range of scores on the selection procedure and job performance
measures to produce validity results whi¢h can be expected to be representa-
tive of the results if the ranges normaliy expected were utilized; and (3)
having or being able to devise unbiased, reliable and relevant measures of
job performance or other criteria of employee adequacy. See section 14B(2).
With respect to investigation of possible unfairness, the same considerations
are applicable to each group for which the study s made. See section 14B(8).

V., Unfairness of selection procedure. A condition in which members of
ane race, sex, or etnnic-group characteristicaliy obtain Tower scores on a
selection procedure than members of another group, and the differences are
not refiected in differences in measures of job performance. Ses section

14B(7).

W. User. Any employer, labor organization, employment agency, or
licensing or certification board, to the extent it may be covered by Federal
equal employment opportunity Taw, which uses a selection procedure as z basis
for any employment decision. Whenever an employer, labor organization, cr
employmant agency is required by law to restrict recruitment for any occupa-
tion to those applicants who have met licensing or certification requirements,
the Ticensing cr certifying authority to the extent it may be covered by
Federal equai employment opportunity Taw will be considered the user with
respect to those iicensing or certification requirements. Whenever a State
employment agency or service dces no more than administer or monitor a
procedure as permitted by Department of Labor reguiations, and doces sc without
making referrals or taking any other action on the basis of the results, the

State employment agency will not be desmed to be a user.

¥X. Validated in accerd with these guidelines or properly validated. A
demonstration that one or more validity study or studies meeting the standards
of these guidelines has been conducted, including investigation and, where
appropriata, use of suitable alternative selection procedures as contemplated
by section 3B, and has produced evidence of validity sufficient to warrant
use of the procedure for the intended purpose under the standards of these

guidelines.

Y. Work behavior., An activity performed to achieve the objectives of
the job. Work behaviors tinvolve observable {physical) components and
unobservable (mental) components. A work behavior consists of the performance
of one or more tasks. Knowledges, skills, and abilities are nct behaviors,

glthough they may be applied in work behaviors.
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Senate Bill No. 374

(By Senator Tucker)

[Introduced February 5, 1987; referred to the Committee

on o ; then to

the Committee on the Judiciary.]

A BILL to amend article two, chapter sixty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section designated sectiocn
twenty-nine (s8ix) (ten], relating to authorizing the civil
service commission to promulgate legislative rules governing
the civil service system. -

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the cﬁde of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amendeéed by adding thereto a new section, designated section
twenty-nine (six) (ten), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64~2-~29(6)(10). Civil service commission.

The legislative rules f£iled in the state register on the
nineteenth day of November, one thousand nine hundred eighty-six,

modified by the civil service commission to meet the objection of




the legislative rule-making review committee and refiled in the
state register on the fifteenth day ¢f December, one thousand
nine hundred eighty-six, relating to the civil service commission

(civil service system) are authorized.

NOTE: The purpose of this bill is to authorize the Civil
Service Commission to promulgate legislative rules governing the
Civil Service System.

This section 1is new; therefore, strike-throughs and
underscoring have been omitted.
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H. B._2606

(By Delegate Knight ] B y
{Introduced February 4, 1987 ; referred to the
- Committee on___Government Organizatfon then )}
Judiciaxy
= LRC IS o ST I . ) i At

A BILL to amend article two, chapter sixty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as

amended, by adding thereto a new section designated section

twenty-nine (six) (ten), relating to authorizing the civil

service commission to promulgate legislative rules governing

the civil service system.
Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the céde of West
Virginia;'oﬁé"Ehousaqd nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
twenty-nine (six) {(ten), toc read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE -

LEGISLATIVE RULES.

§64-2-29(6)(10). Civil service commission.
The legislative rules filed in the state register on the

nineteenth day of November, one thousand nine hundred eighty-six,

modified by the civil service commission to meet the objection of
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the legislative rule-making review committee and refiled in the
state register on the f£ifteenth day of December, cne thousand
nine hundred eighty-six, relating to the civil service commission

{civil service system) are authorized.

NOTE: The purpose of this bill is to authorize the Civil
Service Commission to promulgate legislative rules governing the
Civil Service System,

Thias secticn 1s new; therefore, strike-~thrcughs and
underscoring have peen omitted.




