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Section 3. nNefinitions e

Veterans' Prefersnce Peints: An additional 5 points added to 'The final
passing score of any veteran who has served in the armed forces ¢f the lnited
States of America during World War I (April 6, 1917, to November 11, 1018), World
War 11 (Necember 7, 1941, to Necember 31, 1946), the Xorean Conflict {June 27,
1950, to January 31, 1955}, or the Vietnam Conflict (August 5, 19A4, to March 22,
1973 May 7, 1875) and who has received a discharge under honorahle conditions from
such servics, _An additional § points are availahle to such veterans dho also have
a current and compansable service connected disability or who have received a
Purple Heart award. ’

Section 10, Appointments

10,07, Posting of Job 0Openings-Whenever a job opening onccurs in the
classified service, "the appointing authority shall post a notice witnin the
building, facility or work area and throughout the agency that candidates will be
considered to fill the job openina, The pasting of the notice shall ne at least
ten (10) working days befare making an appointment ta fill the joh opening., Tre
notice shall state that a job opening has occurred, describe the duties Lo he
performed, and the classification fo be used to Ti11 the joh opening.

(a) The term job opening refers to any vacancy to be filled by nromotion,
lateral class change, or transtfer,

(b) A vacancy is any full-time permanent unfilled budgetary position or any
full-time permanent rew position created by 2 reorganization or realignment of job
functions.

{c) The posting notice shall include a description of the duties to be
performed by the person selected, the minimum gualifications for the position, the
job classi¥ication to be used in filling the job opening, tne saiary leve] or
range that will be considered, and the job Tocation. When aporopriate, the _
posting notice may specify two classes in a promotional series,

An established closing date, if any, for the receipt of applications shall
allow sufvicient time to ensure that the Job vacancy circulation Ras been posted
throughout the agency for ten {10) working davs. 1The naming of an inAividual to
i1l the position is the appointment and is not altered hy ithe fact tnat :nhe
individual will not assume the duties until a Tater dats. Therefores, the adency
shall not make an appointment fo a position prior to the deadline for recsipt of
applications as listed on the posting.

(d) Any emplovee in the classified service who believes that the nosting
time and notice requirements of this Seciion have Deen violatad or who 15 denied
consideration for the job opening shall have the right to initiate a grievance
under Section 23 of these Rules and Regulations within 7ive working days ot
becoming aware of the avent or within five working days of when they should have
become aware of the event.
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Sectiaon 12. Promoticns, Demotinns, Transfers

12.06." Posting Requirements

The vacancy posting requirements described in Section 10.07 of fhese Rules
and Requlations shall apply to all full-time classified position vacancies except
demoticns with prejudice and/or transfers for cause, regardlaess of the means used
te fill such vacancy.

i
Sectieon 16, Attendance and Leave
In ¢ompliance with Chapter 21 B Article BC; Chapter 2, Article 2; and Chapter

29, Article 6, Section 10, of the Cade of llest Virginia, as amended, the following
regulations shall apply to classified emplaoyees,

16.01. Holidays Official Holidays

t. 1In accaordance with Chapter 2, Article 2, of the West Virginia Code, as
amended, official holidays are Mew Year's Nay, Martin Luther King's Rirthday,
Lincoln's Birthday, Washington's Rirthday, Memorial Day, Vest Virginia nay,
Independence Day, Labor Nay, Columbus Day, Veterans' Nay, Thanksgiving Day,
Christmas Nay, any day in which an election {Primary cr General) is neld
throughout the State, and such other days as the President, Sovernor or other duly
constituted authority shall proclaim to be legal holidays.

2. When a holiday falls on a Sunday, the following Monday shall be observed as
the official holiday, When a holiday falls on a Saturday, the previous Friday
shall be observed, hen Christmas or New Year's Day occurs on Tuesday, Wednesday,
Thursday, or Friday, the last half of the scheduled work day immediately preceding
the holiday will be given as ftime off. It is recognized that some agencies must
modify holiday schedules to accommcdate arcund-tha-~clock shifts or other spacial
needs. FEach agency should notify empioyees in advance of altered holiday work
schedules and should schedule altered holidays on days as close as possible to the
normal holidays.

3. Rublic-ompleoyees-may-shserve-Mariir-Lusther-King- Qev-ea Bis-gefgal-birshday,
é&ﬁH&F}—fiﬁ%EEﬂthw—~A—$Hb1 €-emplsyer-shatl-nok-refdse-tire-afi-ta-aay-eapiayee
foF-sugR-gbservances-hewevery-the-simpe-eff-shall-be-elarced-against-the-emalayest
acerzed-anpual-leave-zrd- aaﬁ%+eat*aa—éhe=°-af-sqa t~be- the-same-as-apzticatien-fo
arRyai-teave.

3
r

tb3-Raligiens-Halidays-Agencies shall make reasonable accommodation to an
empioyee's religious holidays as required by law.
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Section 16,03, Annual Leave

(f) neath of Employee-Upon the death of an employee who has not used all
accrued annual Teave, the unused porticon shall be paid in such manner as to
benefit the emplioyee’s estate. Payment shall not be limited to the maximum carry-
forward amount for Tength of service category and may be paid in Tump sum 2as
provided in Section 146.03(g)2 o these ruias. . ]

{g) Senaration From Empioyment-An emplayee who separates from employmant for
any reason except as described in 1A,03(f) of these Rules and Regulations shall be
paid for all accrued annual Teave not to exceed the maximum carry-over hours for
the appropriate Tencth of service category. Annual leave does not accrue, salary
adjustments shall not be given, and payment shall not be made for holidays which
occur after the effective date of separation or last day worked during the notice
period. Such payment shall be made according to one of the following methods:

1. An emplovee may elect to be paid in bi-monthly installments as if
employment were continuing untiil the pay period during which the accrued annual
teave 15 exnausted. I7 tne iast day 7or wnlch separation léave pavment is due
falis before the day on which tne pay perind ends, separation ieave payment for ,
those days within that pay period snhall be calcuiated using the daily rate for the
month 1n which the Tast day on payrdll occurs. Empioyess in positions allocated
to job classas assigned to an heurly pay schedule or per diem pay schedule
approved by the Commission shall be paid according to those standard procedures.

2. Any eligible employee as defined in §5-5-1 of the YWest Virginia Code as
amended, who 1s separated from employment by resignation, Tayoff, dismissal,
retirement, deatn, or Termination, may be pald in Tump sum, at thelr option, for
accrued annual leave in accordance with this section and Section 16.03(f) of these
Rules and Regulations. Separaticn leave payment for an emplovee who selects a
Tump sum payment shall be calculated using the annualized houriy rate of pay
established for the class by Civil Service.

3. An empioyee who retires may elect not fo receive pavment for any or all
accrued annual Teave and may appnly the balance towards extended insurance coverage
under guidelines established dy the Public Emplovees Insurance Roard.

Section 1A.N4. Sick Leave

fer--Senarztien frem-Service

k. Separstior -From EnplowRent-A1T -zeesmutetec-siek -Taave-shatl -be-carealled
&5 -GF-the eFrective G3te o ~-separatbion -aF epployment -sr-last~-day -Workad -quring ~the
retiee -perted s --Sick -leave -Gees -ROE -28ERER ; ~SR ey -af fustmerts -shatb-ret -be -given,
ad payment -shall-rot Se made -for-Relidayswhich-geeur-2fter-the-affective-date-5f
separation -ar-tast -day -werkad-guring-the-potice-perindr--1f-tha-omployea-returrs
b —wark Witk in -twebve -FL2 ) -sceessive ~calendar -months-alt-lost-siek-leave-shall -be
resteoreds - -However ;~+f -the-enployee-returrs-to-work-after-more-thap-twelve-£12)
sueeessive -calendar Ronths -fPor-his-effecktive-date-of-separation-ecf-employmant; -a0
mEpe -thRan ~ERirEy -3k -dars —of-tast-stek~leave-shall -be-restorad,
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2. Leaaus oL Ahsance/Raduchion~in-fonsa-tisar 3 radichionain-Zorce or -laave
of absanca - RL JHsed astuslated e Jledve shalk e ratnstated - & panmarant
amnloyes -t rainstated wihin 3 wean -Tror date oL -separatien.

{2) Separation From Service-Sick leave does not accrue, salary adiustments
shall not be given, and payment sha!! not be made for holidays which accur after
the effective date of separation gr _last day worked during the notfice pericd.

L
1. Petirement-tinusad sick Teave may be used to purchase extendsd insurance
coverage upon ratirement under guidelines 2s5tabiisned by the Punlic Employees
Tnsurance Board.

2. All Other Senarations-All accumulated sicx Jeave shall be cancelled as of
the effective date of separation of employment ar last day worked during the
notice perfod. 1If the employee refurns to work withinm twalve (17) calendar months
all lost sick leave shall he resinpred. However, if ihe emplayee refurns to werk
after more than twelve (17, caiendar months from the effective date of separation
of employment, ro more than thirty {30) days of lost sick leave shall be restored.

Section 18, Reehibision of DeliticatAetbeisies Political Activities

18.01, Prohibition of Political Activities

fa) Mo person shall be_ appointed or promoted to or demoted or dismissed from
any positicn in the classitied service or in any way favored or discriminated
against with respect o such employment because of his political or reli1gious —
opinions or affiiiations or race: but nothing herein shall be construed as -
precluding the dismissal of any employee wno may be engaged in subversive
activities or found disicval to the naticn.

(=Hb) Mo person shall seek or attempt to use any political endorsement in
connection with any appointment in the classified service.

() (c) Mo person shall use or promise to use, directly or indirsctly, any
official authority or influence, whether possessed or anticipated, to secure or
attempt to secure for any person an appointment or advantage in appoiniment to a
position in the classified service, or an increase in pay or other advantage in
employment in any such position, for the purpese of influencing the vote or
political action of any person, or for any consideration.

(A Noemployes i She classiiied sanvice shall ha -3 smembar o8 anye nat-ienal ,
Satra o asa - comritee. o e ol e panbye - o A e o menber 5E 2
CorFH-Hae- 04 5 DaEFRa PO R CHED- - 0 B Gand e Ee - Eer e ien 61 e ke cien
1o e Dt DG R - O SRR e e pard <l e management o 2t e o7
BB OG- PR O SHE AR B R —CATREA G - R e NS R TR RS R -3
& -Gitdzen prbvate b Lo auprass s op YR and 50 asE s vehe,

{1 {d} Mo employee in the classified service or member of the Commission or
the Director shall, directly or indirectly, pay -5 nromise 40 -pays-ame-assassment,
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sebseription-gr-contributiony-oF-serfgrm-any-sarvice~£far-any-patitical-pariys-or
satiett-er-take-part-ir-soticiting-any-such-assessment;-subseription-~-or
ceptribptions-9r-services--Mo-perser-3hatl-salicic-any-sueh-gs5e35mant,
sesertptteny-contribriten-gr-sepvice-of-any-empleyee-in-the-elassificd-garyice
solicit ar receive any assessment, subscriptiorn or contributicon, or perform any
service for any political party, committee or candidate for compensation, nther
than for expenses actually incurred, or in any manner fake pari in sgliciting any
such assegsment, subscription, contribution or service of any emplayee in the N

&=

classified service,

(e) DMotwithstanding any other provision of this code, no emplovee in the
classified service snall:

(1) Use his official authority or influence for the purpose of interferring
with or affecting the result of an eglection or a naminaiion for office;

{72} Directly or indirectly coarce, attempt to coerce, command or advise a
state or local officer or empleyee to pay, lend or contribute anvihing of vaiue to
a party, committee, organization, agency or person for pplitical purposes: or

(3) Re a candidate for any national or state paid sublic office or court of
record; or hold any paid public office; or be a candidate or delegats to any statsa
or national political pariy convention, a member of any natienal, state or Tocal
committea-of a political party, or a finmancial ageni or treasurer witnin ihe
meaning of the provisions of section three, four or five-e, article eight, chapter
three of the [ode of West Virginia, as amended, (ther types of partisan or
nonpartisan onlitical campaigning and management not inconsistent with the
provisions of this subdivision and with the provisions of subsection (d) of this
section, shall be permitted.

{e) Political participation pertaining to constitutiona?'amendments,
referendums, approval of municipal ordinances or activities shall not he deemed to
be prohibitad by the foregoinc provisions of this sectiaon.

{f) Any classified emplovee who becomes a candidate for any paid public
office as permitted by this section shall be placed on a leave of absence without
pay Tor the period of such candidacy, commencing upon the filing of the ,
certificate of candidacy. If electfed, such emplovee shall resign thes position in
the classified service to bDe effective no Tater than the date of assuming the
alective office, )

18.02., Application of the Hatch Act-Employees whose principal empicyment
involves an activity which is financed wholly or in part by loans or grants made
by the United States or a Federal agency are subject to applicable provisions of
the Federal Hatch Act. These provisions snall be made Known to classified
employees by the apocointing autherity concerned and compliance adhered to.

18.03. Additional Prehibition for Highways Employees-No person may be
appointed or employed in any capacity by the department who is a candidate or
holds any public office or is a member of any poliftical party committee,
Employees of the Department of Highways may not be a candidate for or nold any
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oublic office or be a member of anv political party committes, An emplovees of the
Department of Highways who becomes a candidate for or holds any public office or
becomes a member of any political party commiffee shall vacate hisg position with
the department immediately on the date of the filing of candidacy or the date of
assuming the public office or the poiitical party commiitee membership.,

Section 23. f&Grievance Procedure

23,05, fenerail Provisions

(g) Paid Time-0ff-An-anployre seleched 5y & <Frlevant o reprasent ke -Hr -the
procassing ok & grleance Sheolgh Shis procedire shall e graniad necessanys Sime-
O g ks ok SHOURS 0 ~RepRa s enE SUCH Giher arp Rres vlthoirs eSS R pay
vk W OURE Ehange 0. R Ot -CoRnansahos -ledue -Gred s - ioHkawise - Bhe
e st iﬁh?FF4?>1?%%Hh%i—-ﬂ%%ﬁ}ff“+ Hehr o - M&r}-ﬁ‘ﬂmyaﬁya Senafts, An emplovee
may have the assistance of one other person in the preparation and presentation of
the grievance. AL the regquest of the grievant, such person may be present at any
step of the procedure. In addition to actual time spent in grievance presentation
at the first, second and third steps, the empioyee representative snall be granted
time-off during nis working hours, not to exceed four (4) hours per grievance, for
the preparation cf .such agrisvance without Toss of pay and without charge to annual
ieave or compensatory leave. Likewise, the grievant shall be granted time-off
during Ris working nours, not to exceed four (&) hours per griavanca, with rno loss
0of pav and Denefits, However, 1t shall be understcod Dy all parties that the
Tirst responsibility of any State employee is the work assignad by the appeinting
authority fo the emplovee., Grisvance preparation and repressntation activities by
an emplaoyee shall not sariously affect the averall productivity of the employee, ST

Section 24. Amendments Training

= and- ahen -He 3pnesns des e le hr the -interests o F 5064 aEtinistration o -the
G-l -Serwiee Sommsston, ater pub e notice and -pisHie eaning - May- -amend -the
rtH-e5 25 -Hr ecomes ecessais .,

24,01, Training-Fach agency is respensible for providing £raining to
empiovess of the agency hased upon fhe agsncy's needs and resources and the .
empiovee's needs and capahility. Selection of employees for training snall ensure
egual opportunity and shall not discriminate on the basis of race, sex, age,
religion, natignal origin, political affiliation, handicap or anv other non-iobh
related factors. The Diracior of Personnel shall make available to the agencies
techrnical assistance in the aresas of training needs assassment, locating training
materiais and resources, course deveiopment, ftraining techniques, training
evaiuation and ccordination of training between the agencies,

{a} Required Courses-The Director shall provide training courses on specific
aspects of parsonnel administration under Civil Service law and these ruiles and '
recgulations, and shall designate emp]oyees by classification, or by duties, who
must attend each type of course.
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(b} General Courses-The NDirector shall make availahle to the agencies
training in knowledge, skills and abilities which are applicable Broadly in many
classifications in all agencies. Employee selection for the coursas shall be
consistent with establishad agency and Civil Service nomination procedures.

24.07. Apprenticeship Programs-The Nirector of Personnel, or his desidgnee,
in cooperation with participating appointing authorities within each agency shall
develop and annually resisa by the thirtv-Tirst day of Necember a 1ist of
employment classifications appropriate for apprenticeship training., Fach
appointing authority shall develop apprenticeship prograns for aporoved classas
that have employees working in apprenticeable trades which are, or may he
recognized by, the tnited States Nepartment of Labor, Bureau of Aparenticeship and
Training. The apprenticeship program shall he developed and conducied in a manner
that will assure meeting the naticnal minimum rgquirements of guality and be
registered with the tinited States Department of Labor, Rureau of Apprenticeship
and Training, '

Subject fo the approval of the NDirector of Perscnnel, each participating
agency shall determine the location and positions in which apprenticeshios shall
be established,_. The Cnhief Administrative Officer of each agency shatl establish
procedures for the coordination of aporenticeship programs developed in accordance
with this sectfon and shall provide to the Nirector of Personnel, at his reguest,
information which shall include, but not be 1imited to, the numher Of persons who
appiied for apprenticeship posizions, the number of persons accepnted into the
apoprenticesnip programs, the number of persons who successfully completed and
received a certificate of compietion from the Rureau of Apprenticeship and
Training, the numher of persons who failed to complete apprenticeships, the number
of persons who remain emploved after successfully completing apprenticesnips  and
a summary of characteristics of applicants and participants in the progranm.

24.03. Apprenticeship Advisory Board-The Nirector of Personnel shall prepare
and submit necessary repecrts to the Apprenticeship Advisory Roard establishad in
accordance with §29-6-17b of the West Virginia Code, as amended, regarding ths
achievements and deficiencies of the apprenticeship program.

Section 24. 25. Amendments
1f and when it appears desirable in the interests of good administration, the

Civil Service Commissicn, after public notice and public hearing, may amend the
rules as it bscomes necsssary.
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WEST VIRGINIA LEGISLATURE
Legislative Rule-Making Review Commitice

NQTICE OF

1)
Decerper 11, 1986 S
—
=
TO: Ken Hechler, Secretary of State, State Register e ;3 ;;
-
T Mr. Lowell D. Basford ‘ , %E_; =
' Acting Director of Personnel o
1900 Washington St., Hast )
Rocm B-456
Charleston, WV 25305
FROM: Leginlative Rule-Making Review Committee
PROPOSED RULE: mwules end Regulations - Civil Service System
The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:
1. Authorize the agency (o promulgate the Legislative
Rule as originally filed or as modified by the agency X
2. Authorizs the agency to promulgate part of the
Legislative rule; a statement of reascns for such
recommendation i1s attached. -
3. Authorize the agency to p%dmulgaﬁé the Legislative
rule with certain amendments; amendments and a
statement of reasons for such recommendation is
attached,
4,

Recommends that the rule be withdrawn;
cf

a statement
reasons for such recommendation is attached.
Pursuant to Code 29A-3-11{(c),

this notice has been f£iled in the
state register and with the agency proposing the rule,




