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FISCAL NOTE FCOR PROPOSED RULES

Rule Title

Rules and Regulations

Type of Ruie: X. _ Legislative Interpretive

Pro;edgra]

Agency _ Civil Service System ___ Address_ 1900 Washington Street, E.

_Charleston, WV 25305

ANNUAL
1. Effett of Proposed Rule | Increase Decreass

PR

FISCAL YEAR

Current Next Thereafter

Estimated Total Cost 3 3 s 3

Personal | Servicesr
Current Expesnse
Repairs and Alterations
Equipment

Cther

2. Explanaticn of zbove estimztes.

See comment on #4AA

3. Cbjectives of these rules:

Te bring the Rules and Regulatlons into conplzance W1LH the
related statute, Chapter 29, Article 6.




Explanation of Owverall Economic Impact of Proposed Rule.

h

C.

Zconomic Impact on State Govermment,

The granting of paid time of7 for i T i '
g of paid tif grievant and grievant representative
Egeggegigf for grlivance presentation will decrease the work time for
_ Mpioyeas. ke estimate the lost work time to '
31006 caplayess. : Lime to be approximately

Economic impact on Pelitical Subdivisions; Specific indusiries;
Specific groups of citizens. -

Econemic Impact on Citizens/Public at Large.
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DATE: November 17, 1986 o
TOz2 LESISLATIVE RILT-MALING REYLER COH?}EYTip /Q
FROM: Lowell D. Basford, Acting Director of Personnel Qﬁﬁézb/—
LEGISLATIVR RULE TITLE:
1. iuthérizing statnta{s) citation Chapter 29. : ;__ V¥'2Q_ -
__Article 6, Section 10 S SO
2. a. Datz fils? in State Reglisior with ¥Wokice of Hearing:
Sepfember 8. 1886 -
h. Whai_othef aoti:e; inclulieg advertisiang, did vyou
give of th= hearing?

MNotice was placed in all major newspapers (20} in_the State _

_and notice was sent to all agencies and emnloyee. organizations

c. Date of Hearing{s): ____0October 16, 1986

d. ttach list of persasans who apearad at hearing,
conments — recsived, azzndoents, L2a500S for
anendoents. ;

Aftiached X No comments regslived

the agency

@, Dates von £il=24 in State Reglster
2 lativ following public..

approved proposed L
hearing: {be sxact)

November 17. 1986

f. Yames and phone number of ajeozcy person to contacht
for additisnal information:

_ Lowell D.VBasford

348-3950

L e e e s e =
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Civil Service System
Leg. Rule, 28-6 . _ -
Series II, Sec. 3 ey

. r N S
Section 3. Nefinitions Eonav 1Y o rn 2 Lo

Veterans' Prefarence Points: An additicnal 5 points added to the .wnai
passing score of any veferar wno has served in the armed forcBsof the taited
States of America during ¥World War I (April 6, 1917, to Movember 11, 1918), Uoprld
War II {December 7, 1941, to Necember 31, 1946), the Korean Conflict (June 27,
1950, to January 31, 1985}, or the Vietnam Conflict (August 5, 1964, to Mareh 28
A2 Hay 7! 1978) and who has recefved a discharge under honcrable cond tions .rom
such serv1ce. An additional 5 points are available to such veterans who also have
a current and compensable service connected disability or who have received a
Purple Heart award,

Section 10. Avpointments

10,07. Posting of Job Openings-Whenaver a job opening occurs in the
classified service, the appointing authority shall post a notice within the
building, facility or work area and throughout the agency that candidaies will be
considered to fill the job obening. The posting notice snall be at least ten (10}
working days befors making an appointment to fil] the job opening. The notice )
shall state that a job opening has occcurred, describe the duties to be performed,
and the classification to be used to fill the job opening.

(a) The term job opening refers to any vacancy to be filled by promotion,
lateral class change, or transfar,

(b) A vacancy 1s any full-time permanent unfilled budgetary position or any
full-time permanent new position created by a reorganization or reaiignment of job
functions.

ic) The posting notice shall include a description of the duties to be
performed by the persen selected, the minimum gualifications far the position, the
job classification to be used in filiing the job opening, the salary ievel or
range that will be considered, and the job Tocation. When apprapriate, the
DOsting notice may specify two classes in & promotional series,

An established closing date, if any, for the receipt of applications shall
allow sufficient time to ensure that the job vacancy circulation has been posted
throughout the agency for ten (10) working days. The naming of an individual to

fill the position is the appointment and is not altered by the fact fhat the
1nd1v1dua1 will not assume the duties until a later date, Therefors, the agency
shall not make an apooniniment to a pesition prior to the deadline for receipt of

appiications as listed on the posting.

\d) Any emoloyee in the classified service who believes that the statutory
requirement is violated or whe 7s denied consideration for the job opening shall
have the right to initiate a grievance under Section 23 of these Rules and
Regulations within five working days of becoming aware of the evant Or within Five
working days of when thev should have become aware of the event.
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Civil Service System
Leg., Rule, 29-6 .
Series 11, Sec, 12

Section 1%2. Promotions, Nemotions, Transfers

12,06, Posting Requiramants

The vacancy posting requirements described in Section 10,07 shall apply to )
all full-time classified position vacancies except demotions witn ocrejudice and/aor
transfers for cause, regardless of the means used to Ti11 such vacancy.

Section 16, Attendance and Leave

In compliance with Chapter 21, Article 5C; rhapter 2, Article 2; and Chapter
29, Article 6, Section 10, of the Code of West Virginia, as amended, the following
regulations shall apply to classified employees.

16,01, Holidays Official Holidays

k. In accordance with Chapter 2, Article 2, of the West Virginia Code, as
amendad, official holidays are Mew Year's Nay, Martin Luther King's Birthday,
Lincoln's Rirthday, lashington’s Rirthday; Memorial Day, West virginia Nay,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day,
Christmas Nay, any day in which an electicn (Primary or General) is held
throughout the State, and such other days as the President, Governor or other duly
constituted authority shall proclaim to be legal holidays.

2. When a holiday falls on a Sunday, the following Monday shall be aobserved as
the official holiday. When a holiday falls on a Saturday, the previous Friday
shall be. observed, UWhen Christmas or MNew Year's Day occurs on Tuesday, Hednesday,
Thursday, or Friday, the last half of the scheduled work day immediately preceding
the holiday will be given as time off, It is recognized that some agencies must
modify holiday schedules to accommodate around-the-clock shifts or other special
needs. Each agency should notify employees in advance of altered holiday work
schedules and should schedule altered holidays on days as close as possihle to the
normal holidays. ’

3. Publie empleyees may observe Maptin kuther Xing Day on his-actnal birthday,
darpary Fifteenth,- A public employer shall not refuse time o££ to any employes
9P sneh observance; -Rewever, the time off shall-he-charged.against-the-employeels
recrved-arnuat-teave-arnd-apptication-therefor-shali-be-the-same-as-applicatior-for
Fannat-teave.

t53-Religinus-Halidays=Agencies shall make reasonable accommodation to an
employee’s religious nolidays as required by law.




Civil Service System
l.Leg. Rule, 29-86
Series II, Sec, 18

Section 16,03, Annual Leave

{f) DNeath of Employee-lUpon the death of an employea who has not used all
accrued annual Teave, the unused portion shall hbe paid in such manner as o
benefit the employesa's estate, Payment shall not be Timited to the maximum carry-
forward amount for Tength of service category and may he paid in Tump sum as
provided in Section 16.03{g)? of these rules,

{g) Separation From Employment-An employee who separates from employment for
any reason except as described in 16.03(f) shall be paid for all accrued annual
leave not to exceed the maxirum carry-over hours for the appropriate Tength of
sarvice category., Annual Teave does not accrue, salary adjustmants shall not be
given, and payment shall not bz made for holidays which occur after the effective
date of separation or last day warked during the notice period. Such payment
snall be made according to one of the fellowing methods:

1. An employee may elect to be paid in bi-menthly installments as if
emplgyment were continuing until the pay period during which the accrued annual
leave is exhausted, If the last day for which separation Teave payment is due
falls before the day on which the pay period ends, separation leave._payment for _
those days witnin tnat pay period shall be calculated using the daily rate for the
month in which the last day on payroll occurs, Employees in positions allocated
to job classes assigned to an hourly pay schedule or per diem pay schedule
approved by the Commission shali be paid according to those standard procedures.

2. Any eligible employee as defined in §5-5-1 of the West Virginia Code as
amended, who is separated from employment by resignation, layoff, dismissal,
retirement, death, or termination, may be paid in lump sum, at their opticn, for
accrued annual leave in accordance with this section and Section 16.03{{).
Senaration ieave payment for an employee who selects a Tump sum payment shall be
calculated usina the annualized hourly rate of pay established for the class by
Civil Service, - '

3. An emplovee who retires may elect nct to receive payment for any or all
accrued annual leave and_may apply the balance itowards extended insurance coverage
under guidelines estabhlished by the Public EFmployees Insurance Board.

Section 16,04, Sick Leave

fel--Separaticr-Ecom.Sarvige

L.  Separaticn-from-Emplovment=A11l_ascumplased-sick-leave-shall.ba_cancelled
a5 -3F-zhe-effective -date-of-separation-of-amployment -or-tast -day -worked -dirirg-the
netice-perisd--Sick-lpava-does-act-accruay-salary-adiustments-shall-act-he-givan,
FAE-Fawrest -skall-nob -be.made-Lor -Rolidayswhich .occur-after-the effactive-date cf
separatior-er-last-day-worked-duriprg-the-rerice-pericdr--Lf-the-amployea-raturas
o werk within twelve-L12} succassive-calendar-months-all-lostsick-leave-shall_he
rastorad .- -However, -1 tha_amplovea-returns to-work-aftar-more-than_twelve (12)
srecesstre —cxtendar merths-Srom -kis e ffective -date-of -separatitor-cf-employments -ae
mere -thar-thirty -£35 F~days-of ~tast-stek-teave ~shatl-be-restored,
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Civil Service System
leg. Rule, 29-5
Series II, Sec. 16

2. Leave-3E-AsenceiReductica-in-Force=Aitar_a-reductior=in-farca-co-lagua
9f-absence;-ARy- HALSed-acedFdl dted- s ck~-Jeave-shall-be- redinstated-if-a-permaners:
empd dyee-3s-rainsiaies-withia-a-year from date-of-separaiion.

(e) Separation From Service-Sick Jeave does .not accrue, salary adjustments
shall not be given, and payment shail not be made for hoilidays which occur afier
the eftective date of separation or last day worked during the notice period.

1. Retirement-Unused sick Teave may be used to purchase extended insurance
coverage upon retirement under guidelines established by the Pudblic Empiovess
[nsurance Board, : :

2. All Other Separations-All accumulated sick leave shall be cancelled as of
the effective date of separation of employment or last day worked during tne 7
netice period. 1If the employee returns to work within tweive (12) calendar months
ail lost sick Teave shall be restored. However, i1f the employee refurns Lo Work
after more than twelve (12) calendar months from the effective date 0f separation
of employment, no more than thirty (30) days of 1ost sick leave shall De restored.

e

Section 18. Reeokibition-sf-Political-Aetivitias Political Activities

18.01. Pronibkition of Political Activities '

(a) Mo person shall be appointed or promoted to ‘or demoted or dismissed from
any position in the classified service or in any way favored or discriminated
against with respect to such empioyment because of his political or religious
optnions or affiiiations or race; buf nothing nerein snall be construed as
prectuding the dismissal of any emplovee who may be engaged in subversive
activities or found disioyal to the nation.

La}(b) No person shall seek or attempt to use any political endorsement in
connection with any appointment in the classified service.

ter(c) No person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to securs or
attempt to secure for any person an appointment or advantage in appointment to a
position in the classified service, or an increase in pay or other advantage in
employment in any such position, for the purpose of influencing the vote or
poiitical action of any person, or for any consideration.

Lgd No-employee-in-the-slassified-service-shall-be-a-mesber-9f-any-satienal,
szate-or-local-commictee-of-a-political-pariy;-or-an-officar-agr-nenber-af-a
commiztee-of-a-partisan-political-clubj-or-a-candidate-far-nemination-or-clection
$6-apy-pata-public-officey-or-shall-take-any-part-in-the-naragement-ar-affairs-of
aqy-pQlitical-pacty_op-in-any-;@litical-campaigég-exsept-ie—exepsise-his-:ight~as
a-citizen-privately-to-express-his-opinion-ard-to-cast-his-vote.

fei{d) Mo employee in the classified service or member of the Commission or
the Director shail, directly or indirectly, Pay-SF-pFromise-t6-pay-ary-a55assment,
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Civil Service System .
Leg, Rule, 29-6 }
Serjes 11, Sec. 18

suhacrigtion -ar —cortrtrutien oo -perforn -2ny -service ~-fep-2ay -potittext-paprtrr-ap
sod-tei o ke oAt - SO e ey Sueh e sessitent - SUD S e RO o
oo - o serasoe s - No perser —shatE —sote e manys ~sueih e sessent

StHrserot-om - coneriEon o serrice of any- enptoyee -t The chassHHed serriee —
solicit or receive any assessment, subscription or contribution, or pervorm any
service far any political party, committee or candidate for compensation, other

than for expensas actually incurred, or in any manner take part in soliciting any
such assessment, subscription, contribution or service of any employee in the
classified service.

(e) MNotwithstanding any other provision of this code, no employee in the
classified service shall:

{1} lUse his official authority or jhfluence for the purpose of interferring
with or affecting the result of an election or a nomination for office;

{2) Directly or indirectly coerce, attempt to coerce, command or advise a .
state or jocal officer or employee to pay, lend or contribute anything of value fo

(3) Be a candidate for any national or state paid public office or court of
record; or hold any paid public office; or be a candidate or delegate to any state
or nationa) political party convention, a member of any national, state or local
committee of a political party, or a fimancial agent or treasurer within the
meaning of the provisions of section three, four or five-e, articie eight, chapter
three 0f tnis code. O(ther types of partisan or nonpartisan political campaigning
and management not inconsistent with the provisions of this subdivision and with
the provisions of subsection (d} of this section, shall be permitted.

(e} Political participatiorn pertaining to constitutional amendments,
referendums, approval of municipal ordinances or activities shail not be deemed to
be prohibited by the feregoing provisions of this section,

(f) Any classified emplovee who becomes a candidate for anv paid public
office as permitted by this section shall be placed on a leave of absence without
pay for the period of such candidacy, commencing upon the filing of the _
certificate of candidacy. I[f elected, such employes shall resign the position in
the classified service to he effective no jater tnan the date of assuming the
elactive office.:

18.02. Applicaticn of the Hatch Act-Employees whose principal employment
involves an activity which is financed wholly or in part by loans or grants made
by the United States or a rederal agency are subject to applicable provisions of
the Federal Hatch Act. Tnese provisicns shall be made known fo classified
emplioyees by the appointing authority concerned and compliance adhered to.

18.03, Additional Prohibition for Highways Employees-No person may be
appointed or emnloved in any capacity by the department who is a candidate or
holds any public office or is a member of any political party committee.
Employees of tne Nepartment of Highways may not be a candidate for or held any
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Civil Service Syctem
Leg. Rule, 29«6 —
Series II, Sec, 23

public office or be a member of any political partv committee, An employse of the
Denartment of Highwavs who becomes a candidate for or holds any public office or
hecomes a memher of any political party commitiee shall vacafte his positicn with
the department immediately on the dafe of the filing of candidacy or the date of
assuming the public office or the political party commitiee membership.

Section 23, fGrievance Procedure

23.05. General Provisions

(g} Paid Time-0Ff-An employese selectad by a grievant to represent him in the
pnrocessing of a grievance through this procedure shall be granted nscessary time-
off. during his working hours to reprasent such other emplovee witheout loss of pay
and without charge to annual or compensatory Teave credits, Likewise, the
grievant shall be granted tima-off with no Tess of pay and henefits. An employee
may have the assistance of bné other persan in the preparation and presentation of
tne grievance., At the request of the grievant, such person may be present at any
step ¢f the preocedure. In additicn to actual fime spent in grievance presentation
at the first, second and third steps, the employee represaniative shall be granted
time-off during his working hours, not to exceed four (4) hours per grievance, for
the preparation of such grievance without Toss of pay and without charge to annual
leave or compensatary leave. Likewise, the grievant shall be granted fime-off
during his working hours, not to exceed Tour (4} hours per grievance, with no loss
of pay and benefits. However, it shall be understood by 2ail parties that the
first responsibility of any State employee is the work assigned by the appointing
authority to the employee. {Grievance preparation and representation activities by
an employee shall not sariously affect. the overzll productivity of the emnloyee,

Section 24, Arendmerts Training

If and when it appears desirable in the interests of good administiration, the
Civil Service Commission, after public notice and public hearing, may amend the
rules as it becomes necessary.

24,01, Training-Fach agency is responsible for providing training to
emplovees of the agency based upon the agency's needs and resources and the
emplovee's needs and capabilitv. Selection of empiovees for training shall ensure
equal nppartunity and shall not discriminate on the hasis of race, sex, age, -
religion, national origin, political affiliaticon, nandicap or any other non=-job
related factors. The Dirzsctor of Personnel shall make availahble to the agencies
technical assistance in the areas of training needs assessment, lpocating training
materials and resources, course deveiopment, fraining technigues, training
evaluation and coordination of training between the aganciss,

{a} Required Courses-The Nirector shall arovide training courses on specific
aspects of personnel administration under Civil Service law and these rulaes and
requlations, and shall designate employees by classification, or by duties, who
must attend each type of course,

-
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Civil Service System
Leg. Ruie, 29-6
Series 11, Sec, 24

{h) General Courses-The Nirector shall make available to the agencias
training in knowledge, skills and abilities which are applicable breoadly in many
classifications in a1l agencies. FEmployee selection shall be censistent with
estzblished agency and (ivil Service nominaticn procedures,

24 ,02. Apprenticeship Programs-The Oirector of Personnel, or his designee,
in cooperation with participating aopointing authorities within each agency shall
develop and annually revise by the thirty-first day of NDecember 3 list cof
empioyment classifications appropriate for apprenticeship training. FEach
appointing authority shall develop aporenticeship programs for apnroved classes
that have emplovees working in apprenticeable frades which ars, or may be

recognized by, the United States Department of Labor, Rureau of Apprenticeship and

Training., The aopranticeship program shall he developed and conducted in a manner

that will assure meeting the nzticnal minimum reguirements of quality and be
registered with the linited States Nepartment of Labor, Bureau of Apprenticeship
and Training. C

Subject to the approval of the Diractor of Perscnnsl, each participating
agency shall determine the location and positions in which apprenticeships shatll
be established. Tne Chief Administrative Officer of each agency shall establisn
procedures for the coordination of apprenticeship programs developed in accaordance

with this section and shall provide to the Director of Personnel, at his request,
information whicn shall include, byt not be limited to, the number of persons who
apniied for apprenticesnip positions, the number of perscns accepted into the
apprenticeship programs, the number of persons who successfully compieted and
received a certificate of completion from the Bureay of Apprenticeship and
Training, the number of persons who failed fto compleie apprenticesnips, the number

of persons who remain emploved atter successfully completing apprenticeships and
a summary of characteristics of applicants and participants in the program.

24,03, Apprenticeship Advisory Roard-The Director of Personnel shall nrepare

and submit necessary reports to the Apprenticeship Advisory Board established in
accordance with 329-6-17b of the YWest Virginia Code, as amended, regarding the
achisvements and deficiencies of the apprenticeship program.

Section 24, 25. Amendments
If and when it appears desirable in the interests of good administration, the

Civil Service Caommission, after public notice and public hearing, may amend the
rules as it becomes necessary.
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Civil Service System
Attendance at Public Hearing

QOctober 16, 1886

Lowell D. Basford, Civil Service System

Sandra Bryan, Department of Commerce

Darreil Buttrick, Depariment of Highways

Perry Notson, Department of Highways

Wiltard H., Erwin, Jr., Civil Service Commission

Willard M, Farley, Civil Service Systenm

Larry Freeman, Vocational Rehabilitation Division

Jesse Haynes, Nepartment of Highways

Betty Kirk, Civil Service System

Robert McCauley, American Federation of State, County and Municipal Employees
Linda Mccre, State Tax Department

Mary Jane Murad, Department of Natural Resources

James P. Quarles, VYocaticnal Rehabilitation Division

Patrick S. Quinlan, Governor's Office of Community & Industrial Development
Pam Ray, American Federation of State, County and Municipal Employees

Joe E. Smith, Department of Human Services

Bill Jd. Wellman, Civil Service Commission-

Nancy Williams, Department of Commerce




PUBLIC BEARING ON PROPOSED CIVIL SERVICE RULES AND REGULATIONS
HOUSE OF DELEGATES CHAMBER
STATE CAPITOL
CHARLESTON, WEST VIRGINIA
October 16, 1988

MR. ERWIN: Anybody that wants to make comments this morning
orally, piease come up and sign the document., The purpose of the
hearing this morning scheduled for 9:00, October 16th, in the House of
Nelegates Chamber, State Capitol, Charleston, Uest Virginia, is
pursuant to notice given in accordance with the Statute a puhlic
hearing or comment period on a proposed rule to be instituted by the
Commission. At this time the floor is open and in the order that
individuals sigred the pad, Mr. Joe Smith you wish to make a comment.
Alright, Mr. Joe Smith has the floor.

MR. SMITH: I'm Joe Smith from the PDNepartment of Human
Services, and we, I would 1ike to state for the agency our support of
those changes ™ which regulates job postings, which provides employees
an equal opportunity for jobs within our agency. We are supportive of
the holiday provisions, as well as the other provision related to Tump
sum payments. FHowever, we think the regulaticons refated to training
is an unnecessary regulation, although we do not object to the intent
of the provision, Additicnally, I would tike to state our opposition
to the six (8) hour provision, which pays employees, or gives
employees paid time off for the purpose of Tiling grievances. We
believe this s an incentive for employees to file more grievances,
that 1s contrary to.the principle of being able to deal with routine
personnel matters in an effective and efficient manner., Additionaliy,
we find that'it is centrary to the principle of delivering prompt

services to the public, and we would petition Civil Service not %o




incorporate the concept of six (6) hours, paid time off for filing
grievances. Thank you.

MR. FRMIN: Thank you Mr. Smith. Next we have Mr, Robert
McCauley, representing the West Virginia AFSCME, Mr, McCauley.

MR. MCCAULEY: My name {is Robert McCauley, from American
Fedaration of State, County and Municipal Employees, in Hast Virginia.
I'd 1ike to congratulate the Comméssion for promulgating rules on
Senate Bill 403, Econcmic Development Act, for 1983 Civil Service
Reform Act and the Job posting bill, its more than enouch time has
passed that these have been put into Rules and Regulations. 1'd Tike
toc speak specifically to the guestion of the grievancé procedure and
the six (6} hour time off proposal. AFSCME has supported this
proposal in that we have Tound in, through experience in the field,
that if an employee is represented by another employee, particulariy
in the lower steps of the grievance orocedure, this is an absolutely
nacessary provision, fer aither the grievant or the representative to
have time fo go through personnel files to at least make tentative
contact with witnesses, prior to a grievance hearing. In some cases
vwe've had employee representatives who have used the majority of their
annual Teave Just trying to finvestigate grievances, At the same time
that's going on, 1its, we've had other cases where supervision bhas
taken two or thres days at a time to invastigate grievances on agency
time. If the purpose of the gr%evance pracedure is to convince
employees that they are going to get a fair shake, a fair hearing,
then, they should be given at least nominal time in order to

investigate and prepare their presentation in the grievance procedure.
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Certainly, fhe six (6) hour rule has not caused a major increase in
grievances at this point, e&lthough, 1in fact, if given time to
investigate a grievance, it would, there's a possibility that in many
cases, after, 71 a grievance is thorouchly investigated, it can he
withdrawn or dropped in the beginning steps of the procedure. I -
think, I'm pleased to see that the Commission has promulgated the ruie
and 1°d 1ike to see it, see the Legistature fcllow through and approve
it.

MR. ERWIN: Are there any other commenis, written or otherwise?
Anyone intend to submit written comments?

MR. SMITH: We will confirm our comments. in writing.

MR, ERWIN: Alright. The ODespartment of Human Services will
confirm their comments in writing., DNoes anyone have any written
documents they wish te submit at a Tater date? Anyone have any
further comments on the matter? You two ladies that Jjust arrived, do
you wish te make any comments? You ladies wish to make any comment on
the matfer, the fwo that just arrived?

Do you wish to speak?

MNo.

MR, ERWIN: Alright, appearing to be nothing else to be heard
at this time, the hearing on this matter is now concluded, and we will
allow you three days to get your documents in if you want to file a

document. If there's nothing further we stand adjourned.




Arch A. Moors, Jr.

David K, Heydinger, M.D.
Directer

Gavernor

State of West Virginia

DEPARTMENT OF HEALTH
CHARLESTON 25305

QOctober 135, 1986

Mr. Lowell D. Basford

Acting Director of Personnel .
West Virginia Civil Service System
1900 Washington Street, East
Charleston, West Virginia 25305

Dear Mr. Basford:

We have reviewed and discussed the proposed changes in the West Virginia Civil
Service Rules and Reguilations.

We wish to recommend a revision in the propesed rule at Section 18.02. The first

sentence should, we believe, be amended to read as follows:

S
/ "Emplovees whose principal employment involves an activity

which is financed whelly or in part by loans or grants made by
the United States or a Federal agency are subject to

applicable provisions of the Hatch Aect.”
As presently written, the rule could be construed to refer to all employees of

grant-aided agencies.
Sincerely,

DEKHE/TGR/eaw

ce;  Ceorge W. Lilley, Jr., E4.D.
sack H. Hartley
Mary 8. Blizzard

OFFICE OF THE DIRECTOR
TELEPHGNE (304) 348-2971

1800 WASHINGTON STREET, EAST CHARLESTON, WEST VIRGINIA 25308
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ARCH A MOORE, JR.

"GOVERNOR

Mr,

Department
Commerce

West Virginia

) ~ October 6, 1986

Lowell D. Basford, Acting Dirsctor of Personnel

West Virginia Civil Service System

Capitol
Charlest

Complex Building #6&, Room 456-3

on, West Virginia ~25305 f
Dear Tim:
This 1is a written response fo the proposed revisions to the
Virginia i

After reviewing the proposed regulaeions

tions of

/1.'

Although
recent changes in West Virginia Law

Civil Service System Rules & Regulatiions.

major impact.

Section 12.06 Posting Requirements - This section should
be rewritten to eliminate the need for posting of
demotions and/or transfer for disciplinary action. It is

suggested that the rule indicate ". . unless a demotion

and/or transfer for czuse is being implemented.™ Such a

statement at the end of the proposed rule would eliminate
the need for a department to post a position for ten (10)
working days when disciplinary action is the result of
the personnel action., [ believe that a posting require-
ment prior to Iimplementation of a disciplinary action,
demotion and/or ftransfer could jeopardize the affected
empioyees due process rights, in that the disciplinary
action would be delayed pending the completicon of the
posting period. In addition, posting of such a position
places false hapes of the availability of a actual
position for other department employees.

Section 16.03 Separation From Employment -

Lump=-sum
Payment of Annual Leave - I believe that a specific

method of payment should be C198T1j ideniified within the
rule & regulation, in order to ensure consistent appiica-
ticn among the thirty-one user agencies of

the Civil
Service System. This would eliminate confusion and
problems 1in dimplementing the methed of payment. The

Depariment of Commerce is noi opposed

application of paying Tump-sum annual
the annual hourly rate of pay.

to the current
leave based upon

=

ROBERT E. TROCIN

COMMISSICNER

West

I have two (2) minor sugges-

LS "‘f ;\l I]]

2

70 € W 8- 10 Gelh

the proposed Rules & Regulations are warranted based upon
i , [ beTieve it is necessary for the CiviT




Mr. Lowell D. Basford, Acting Director of Perscnnel
West Virginia Civil Service System
October 6, 1986

PAGE TWQ

Service Commission to consider major revisions to the Civil Service Rules &
Regulations similar to those changes in 1981, 1 believe that revisions to
the lay=-off formula, griévance procedure, atiendance & leave regulations, and
salary regulations are long oveérdue as West ¥irginia State Government
prepares for the 19%0's, My staif and I ars available to assist you and your
staff in this regard at your convenience. '

If you should have any questions or need further assistance, please
contact Mr. James D. Wells, Persannel O0fficer, at 348-2954,

Sinpcagely, 7

Robert E. Trocin
Commissioner

RET:jwb

¢c: Brenda Nichols Harper, Deputy Commissioner
Frank Linville, Director of Administration
Charles R. Spears, Director, Division of Parks & Recrsation,
Michael D. Herron, Director, Division of Marketing/Tourism
James D. Wells, Personnel Officer




U.S. DEPARTMENT OF LABOR

BUREAU OF APPRENTICESHIP AND TRAINING W Vs
ROOM 305 550 EAGAN STREET
CHARLESTON, WEST VIRGINIA 25301
304.347-5141

Qctober 24, 1986

Mr. Tim Basford - -
Acting Director ’

West Virginia Civil Service Commission

1800 Washington Stredf, East
Charleston, West Virginia

Dear ¥r. Basford:

ATter reviewing the proposed rules for apprenticeship programs within
State agencies, I applaud your efforts.

The legislation is rather specific and extensive interpretation was wiselw
avoided.

The apprenticeship programs for State agencies will be of benefit to not
only the agencies, but to every participant. Through this concept of training, .
a higher skilled emplovee will be onhalned which equates to a more productive and -
better satisfied employee. o

At this juncture, cocperaticn will be a key ingredient in the success of
this legislation. My staff and I are prepared to assist and advise with the
developmant of the aoprenticeship programs.

Again, I applaud your efforts of confining the rules to the true intent
cf the legislation.

Sincerely

&W%’M

GEORGE F. JONE
State Dlrector




WEST VIRGINIA DEPARTMENT OF HUMAN SERVICES
. 1900 Washington Street, East
Arch A. Moore, Jr. Charleston, WV 25305 . Telephone: (304) 348-2400
Governor Commissioner

Cctober 21, 1986

Mr. Lowell D. Basford :
Acting Director of Personnel
Civil Bervice System ’
1900 Washington Street, East
Charleston, WV 25305

Deay Tim:

T appreciate the efforts of the Civil Service System and Commission in
revising their regulations to incorporate the requirements of state statute
related to the celebration of Martin Luther King's birthday as a legal
holiday, the conversion of sick leave for the purpose of insurance after
retirement, the option of lump sum payment for accrued annual leave upon
separaticn, and the job posting procedure.

Although I am supportive of Civil Service and the Commission's efforts
in general, I would like to express my concern about two proposed changes.
The changes to which I have reference are the requirements that agencies
provide their employees with training on specific aspects of personnel
administration under Civil Service law, rules and regulations and giving
employess 6 hours paid time off for grievance preparation. Wwhile I agres
with the intent of the proposed changes to require training emplovees in
personnel administration, I must state that this is an unnecessary regu-
lation and I believe each of you will agree that shear volume of the
regulations of various regulatory agencies such as Finance and Admini-
siration, Department of Labor, Human Rights, Worker's Compensation,
Unemployment Compensation, OSHA, Egual Employment Cprortunity Cammission,
Civil Service, Public Emploveses Retirement System and Insurance, is very
cumbersome to effedtive persomnel administration and often divisive as
it causes the adherence to all required procedures to be the principle goal
of an agency rather than desirable results. I find it to be rather ironic
that Civil Service should be creating additional regulations at the same
time the federal govermment has undertaken efforts to reduce the number of
regulations applving to State ogerated merit systems.
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Mr. Lowell D. Basford
Page 2 .-
Octoper 21, 1986

In reference to the preposal to give employees 6 hours paid time off
for grievance preparation, I do not believe the original drafters of the
grievance procedure ever contemplated g1v1ng employees paid time off to
prepare grievances. Granting employees paid time off can only serve to
undermine the present incentlve for emplovees to resolve grievances at the
First. step and encourage employees to file more grievances. Further, such
a provision is inconsistert with the State's interest in being able to ceal
with routine persomnel matters promptly and inexpensively. Under the present
system, it is not unusual O a grievant to recuire the majority of our
employees in a particular unit to perticipate in a grievance. 2As a matter
of fact, more expenditures in termms of man-hours are spent in a grievance,
whare there are no property or liberty interest involved than in a Civil
Service appeal invelving a dismissal where strict safeguards have been
established to protect emplovees from erronecus deprivation of property
and liberty interest.

In summary, I believe the 6 hours pald time off for grievance preparation
fails to recognlze the State's interest in meeting its mandates to provide
timely services to the citizens of this state and the public’s interest
should not be considerad inconsequential.

Thank vou for the opportunity to comment on the proposed changes.

Sdncerely,

/ /éﬁ};? “@m

Deputy Commissicner

A

ccor Thoemas R. Tinder, Aduinistrative Assistant to the Governor




WEST VIRGINIA DEPARTMENT OF HIGHWAYS

1900 Washington Street, East
ARCH A. MOORE, JR Charleston, West Virginia
GCOVERKNOM 25305

WILLIAM S, RITCHIE, JR.
COMMISZIOHNER

October 10, 1286

T
i

Mr. Lowell D. Basford

Acting Director of Personnel
Civil Service System

19C0 Washington Street, Efast
Charieston, West Virginia 25305

Dear Mr. Basford:

Atta

TEACRIS
(

cned are comments regarding the propesed Civil Service rules
which will be considered COctoher 16, 1986.

Sincerely yoyrs

Commissioner
WSR :Hh

Attachment




WEST VIRGINIA DEPARTMENT OF HIGHWAYS

Comments on Proposed Rule Section 23
Civil Service Rules and Regulations

The Department of Highways dces not support the proposed change to
Section 23 of Civil Service Rules and Regulations, which provides for six
hours for preparation only for each grievence.

Qur experience shows that at the firs% step there is very 1ittle
preparation time, since it is an informal discussion of the prcblem
between the grievant an the supervisor.

Step two normally consists of the grievant presenting the case to the
next level supervisor. Preparation time would be devoted to interviewing
two or three witnesses to corroborate the grievants statement or to
review records. The maximum time involved at this step should ke no mors
than an heur,

Preparation for the third step hearing board should be reviewing the
testimony presented at step two and developing an order of presentation.
This should take nc more than cone hour.

Since we have been required tc provide the six hours for preparation,
it has keen noted that certain employees, who routinely represent
grievants, take advantage of the preparation time whether or not it is
needed, At times the grievant and the representative find it necessary
to confer with witnesses and potential w%tnesses all of whem are in a
non-productive status. In a recent grievance, approximately 57 man-hours
were spent in preperation time and approximately 224 man-hours were spent
in the hearing. This represents 281 man-hours which could have been
devoted to the maintenance of highways. :

The Department of Highways supports granting a maximum of six hours

per grievance which would include preparation and presentation.




WEST VIRGINIA DEPARTMENT OF HIGHWAYS

Comments On Proposed Rule Section 16.03(g)

MONTHLY- RATE VERSUS THE PAYRCLL PERIOD RATE

o A Law was passed requiring that all state employees be paid on 2 bimonthly
ba;is. Prior to the passage of the Law, the Departments' salaried empioyees
were paid once a month. Their respective rates of pay were based upon a
monthly rate.

In order for us to comply with directives from the Auditer's Office and to
meet the needs of the REMIS System, a daily rate of pay needed to be developed
based upon the number of days in the two (2) pay periods (haives) in each
month., This number will vary from pay period to pay period. Under normal
circumstances old salaried employees are paid half of their salary each pay
period. The new daily rate needed to be calculated for the payment of
exceptions (separations, leaves of absences, etc.)

Prior to the implementation of the new bimonthly system, representatives
from Finance and Personnel Division met with Civil Service to establish a
dajiy rate for the two (2) pay periods (halves) in each month.

A new payroll chart was approved by Civil Service for Highways use. See
aﬁtachment.' Please note that our chart consists of 20, 22 and 24 day rates
which matches our paid haives while Civil Service's chart is based upon the
actual number of work days in a calendar month.

We have alsc attached Civil Service's pay chart for comparison purposes.
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Address Communications To:
Director of Parsonnel
1900 Washington Street East
Roem B-4586
Charleston, West Virginia 25305 ~
Phone 348-33950

ClvIL SERVICE COMMISSION
Willard H. Erwin, Jr., Chairman
Bilt J. Wellman

STATE OF WEST VIRGINIA
CIVIL SERVICE SYSTEM
Movember 17, 1986 o , ~

MEMODRANDUM

TG donorahle Ken Hechler
Secreatary of State

FROM: Lowell D. Rasford @%5 B

Acting Director of Personnel

SUBJECT: Reasons for Amendment to Agency Proposed Rules

Section 10.07., " Posting of Jobh Openings

This section was amended to delete the dernial of wmovement o a vacant L,

pesition from grievance ceonsideration unless the posting procedure was violated or
the .grievant can cite an arbitrary or discriminatory action on the part of the
appointing autherity which denied the employee consideration for the Jjob. The
Civil Service Commission has consistently held that, absent a violation of the
posting or appointment procedures or an allegation of discrimination, favoritism
or arhitrary action, the selection of employees for vacancies is the prerogative
of the appointing authority.

Section 12.06. Posting Requirements

This section was amended to provide that a job posting would not be necessary
when the appointing authority is taking a disciplinary action to demote or
transfer an employee into a vacant position for cause. To require posting only
serves to give false hopes to other employees that a vacancy is being filled for
which they may apply. Such demotions or transfers can often be a more appropriate
form of punishment than either suspension or dismissal.

See comments from Robert E. Trocin, Commissioner, Depariment of Commerce.
Exhibit 1 . .. ... . : !

Section 16,03, Separation from Employment

This section was amended to require a consistent method of Tump sum payment {
for accrued annual Teave by the various agencies regardless of the month in which
the separation takes place.

See comments from Robert E. Trocin, Commissioner, Nepartment of GCommerce,
Exhibit 1.
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Honorable Ken Hechler
Secretary of State
Page 2

Sectiagn 18.02. Prohibition of Political Activities _ —

This section was amended to clarify that _the provisions of the Federal Hatch .
Act apply only to émployees in an agency whose princinle employment is funded
wholly or 1in part by federal monies. As original proposed the rule would have
been construed as applying to all emplovees of the department, regardless c¢f the
source of personal services funding.

See comments of Pavid ¥X. Heydinger, M.D., Nirector, Nepartment of Health.
Exhibit 2. ‘ }
Section 23.05. Grievance Procedure

Section 23.05 {g) Paid Time-0ff was amended to reduce the number of hours of
paid time-off to prepare for a grievance from six (&) hours to four (&) hours,
Written comments received from William S. Ritchie, Commissioner, Nepartment of
Highways, and John E. Burdette, Deputy Commissioner, Department of Human Services,
Exhibit 3, copposed the granting of six (6) hours for gpreoaring grievances. Those
agencies state that the granting of this amount of paid time-off would hinder the
ability of the agency to effectively serve the public. The four hours being
proposed weould be in addition to actual time spent in grievance conferences and
hearings.

Section 24. Amendments

This saciian is being renumbered as Section 25 to make it the Tast section of
the Rules and Reguilations

LNR:ss . __ - - R

Enclosures




CiViIL SEAVICE COMMISSION
Willard K. Erwtn, Jr., Chairman

Address Comrmunications To:
Bl I, Wellman

Director of Persennel
1900 Washington Street East
Room B8-456
Charleston, West Virginia 25305
Phone 348-3950

STATE OF WEST VIRGINIA

CIVIL SERVICE SYSTEM
November 17, 1986

Honorable Ken Hechler
Secretary of State

Secretary of State's Office
Capitol _Ruilding, Room M-157

Charleston, West Virginia 25305

Dear Mr., Secretary:

1 herewith transmit the agency approved proposed rules.of the Administrative
Rules and Regulations of the West Virginia Civil Service System,

Sincdrely,

Lowell N. Basford ézﬁ;;gzi;:%é?;7

Acting Director of Personnel.

LDB:ss _
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