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AMENDMENT TO RULE

WV Civil Service System - Administrative Rules of the
WV Civil Service System

On page <fifteen, section 5.05(4d), after the words
"established in" by striking out the remainder of the sentence
and inserting in 1lieu thereof the words "Chapter 29-6A of the
Code of West Virginlia, as amended. )

Cn page fifteen, section 5.06, after the words "established
in" by striking out the remainder cf *the sentence and inserting
in lieu thereof the words '"Chapter 29-6aA of the Cocde of West
Virginia, as amended."

and :

On pages sixteen and seventeen by del_eting' all of section
5.07. ’
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WEST VIRGTINIA ADMINISTRATIVE REGULATIONS
CIVIL SERVICE SYSTEM

Chapter 29-6-10
Series I

(1987} amended
Subject:

Civil Service System
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Genaral
1.01.

Filing of Administrative Rules and Regulations of the West Virginia
Section 1.
Civil Service System.

Scope-These regulations estabiish rules for the West Virginia
1.02. ¥

Authority-These regulations are jssued under authority of West
virginia Code, Chapter 29, Articie 6, Section 10.
1,03, Filing

State's 0ffice,

Date-These regulations are promulgated on the 1st day of
November, 1988, and filed on the 26th day of June, 1889,
1.04.

in the Secretary of
Effective Date-These regulaticns become effective July i, 1939,
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Sec, 2,01

Section 2., Preamble

Sec, 2.0l. Preamble, The general purpcse of the Civil Service System
is to attract to the service of this State perscnnel of the highest ability
and integrity by the establishment of a system of personnel administration
based on merit principies and scientific methods governing the appointment,
promotion, transfer, layoff, removal, discipline, classification,
compensation, and welfare of its Civil Service employees, and other incidents
of state employment. All appointments and promotions to positions in the
classified service shall ba made solely on the basis of merit and fitness,.
A1l employment positions not in the classified service, with the exception of
the Board of Regents, are included 1in a classification plan known as
classified-exempt service,
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Sec, 3

Section 3, Definitions
Accrue: To incredase or accumulate periodically or by increment,

Agency: Any administrative department of siate government established
by lTaw or executive order,

Allocation: The original assignment of a position to a class by the Di-
rector of Personnel on the basis of the kind, difficulty, and responsibility
of the work performed.

Appeal: The complaint to the Civil Service Commission to correct or
reverse an alleged injustice done or error commitfed,

Appointing Authority: The executive or administrative head of a depart-
ment who is authorized by statute to appoint employees in tha c¢lassified or
classified-exempt service., By written notification to the Director of
Personnel, the appeinting authority may delegate specific powers authorized
by these Rules,

Appointment: The act of hiring an appiicant for employment.

Assembled Examination: An examination which, due to the testing process
used, necessitates that applicants ccme to & testing location,

Availability: The indication, by an eligible, of the employment loca-
tion and conditions under which smployment would be accepted.

Carry Forward Days: The maximum number of annual Teave days which can
be accredited for use as of the first day of January depending on an em-
ployee's years of tenure.

Certification: The official 1ist of eligibles given to an appointing
authority for filling vacancies.

Civil Service System: The agency responsible for the system of person-
nel administration for the classified and classified-exempt service,

Ciass or Class of Positicns: One or mere positicns sufficientiy similar
in duties, training, and responsibilities so that the same titles, the same
qualifications, and the same schedule of compensation and benefits may be eg-
uitably applied to each position,

Classification Actijon: The actions cf allcocation, reallocation, classi-
fication, and reclassification,. '

Classification Plan: The official lists of classes to which positions
in the classified service and classified-exempt service have been allocated
by the Director of Personnel and the administrative regulations governing the
administration of each plan.
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Sec. 3

Section 3., Definitions (Cont'd)

Class Specification: The official description of a class of position
which defines the class, provides examplies of work performed, knowledges,
skills, and abiijties, and the minimum qualifications reguired for

employment,

Classified Employee: An employee whose job is allocated to a class in
the classified service,

Classified-Exempt Service:; Those positions which satisfy the defini-
tions for "ciass® and “classify” but which are not covered under the Civil
Service System or by the Board of Regents,

Classified Service: Those positions which satisfy the definitions for
"class" and "classify"” and which are covered under the Civil Service System.

Classify: The process of ascertaining, analyzing, and evaluating the
duties and responsibilities of positions to determine the number and kind of
classes existing in the service,

Commission: The Civil Service Commission as provided for in Section 7,
Article VI, Chapter 2§ of the (ode of West Virginia whose members are ap-
pointed by the Governor with the advice and consent of the Senate,

Compensation Plan: The official schedule of pay rates, the range as-
signed to each class of positions and the salary regulations used in pay ad-
ministration by the Civil Service agencies. '

Covered Agency: An agency of State government or certain specific posi-
tions within an agency either designated by law or executive order of the

Governer to be a part of the classified service,

Covered Employee: A permanent classified employee of an agency
affiliated with the Civil Service System,

Day: Unless otherwise specified, the use of "cay" means a calendar day.

Demotion: A change for cause in the status of an employee from a posi-
ticn in one class tc a position in another class of lower rank as measured by
salary range, minimum qualifications, or duties, or a reduction 1in an em-
ployee's pay to a lower step in the pay range assigned to the classification,
The two types of demotions are: a) Disciplinary Demotion ~ A reduction in pay
or a change in classification to a lower classification due to the inability
of an emplioyee to perform the duties of a classification or for improper con-
duct. b) Demotion Without Prejudice - A change in c¢lassification of an em-
ployee to a lower classification or a reduction of pay due to work necessity.
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Sec. 3

Section 3, Definitiors (Cont'd)

Director: The Director of Personnel, as provided in Section & and 9,
Article VI, Chapter 29, of the Code of west Virginia, whc serves as the ex-
gcutive head of the Civil Service System.

Discretionary: Open to individual choice or judgement,

Dismissal: The separation from employment of an employee by an appoint-
ing authority. '

Docket: List of employees who have filed an appeal or complaint with
the Civi! sService Commission,

Effective Date: The established date the action takes place.

Eligible: An applicant accepted for a Civil Service System examinaticn
who receives a final passing rating and whose name is Tisted on the register
established for the class of position.

Emergency Appointment: An appointment, for not more than thirty (30)
calendar days in any twelve (12) month period, necessitated by a state of
emergency.

Employee: Any person who lawfully occupies a position in an agency and
whe is paid a wage or salary.

Exempt Service: All positions specifically exempted from the classified
service as noted in Chapter 29, Article VI, of the Code of West Virginia (sese
Appendix B8},

Full-time Employee: One who works the full work schedule established
for the agency. ,

Grievance: Any claim by one or more affected state employees alleging a-
violation, a misapplication or a misinterpretation of the statutes, policies,
rules, regulations or written agreements under which such employees work,
inctuding any violation, misapplication or misinterpretation regarding
compensation, hours, terms and conditicns of employment, employment status or
discrimination; any discriminatory or otherwise aggrieved application of
unwritten policies or practices of their employer; any specifically
identified incident of harassment or favoritism; or any action, policy or

practice constituting a substantial detriment to or interference with
effective Jjob performance or the health and safety of the employees. Any
pension matter or other jssue relating to public employees insurance in
accordance with article sixteen, chapter five of this code, retirement, or
any other matter in which authority to act is not vested with the employer
shall not be the subject of any grievance filed in accordance with the

provisions of this article.
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Sec. 3

Section 3, Definitions (Cont'd)

Handicapped: A person who has a physical or mental impairment which
substantially 1imits one or more of such person's major life activities, has
had a record of such impairment cor is regarded as having such an impairment,

Immediate Family: Consists of the father, mother, son, daughter,
brother, sister, husband, wife, mother-in-Taw, father-in-law, son-in-law,
daughter-in-taw, grandfather, grandmother, granddaughter, grandson, step-
mother, stepfather, and stepchildren.

Incumbent: A person occupying a position in fhe classified service,

Intra-Agency Transfer: A transfer within a single agency.

Inter-Agency Transfer: A transfer from one agency to another.

Intermittent Appointment: An appointment to a positicn which requires
performance on an irregular or "as neaded" basis for no more than $45 hours
in a twelve month period,

Irregular Employment: Work hours which are not symmetrical from week to
week,

Lateral Class Change: The movement of an employee from one class to an-
other ¢lass in the same pay grade,

Layoff: A reduction in the number of employees caused by a reduced work
lead or curtailment of funds.

Leave: A fringe benefit earned by employees for time off from work.

Length of Service Category: The grouping by the number of years,
months, and days of eligible amployment which is used to determine the rate
of accrual of annual leave benafits,

tocal Facility: A sub-unit of an agency which provides services to a
specified section of the State and has employees reporting to locations other
than the state office headguarters. i

Longevity: The length of employment; seniority.

Merit Increase: An advancement 1in salary granted as a reward for the
quality of work performance.

Meritorious Service: Quality of work performance judged to deserve re-
ward or honor. '

Minimum Qualifications; The least experience and/or training required
by the Civil Service Commission for employment in a class of position and ad-
mission to an examination,
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Secs 3
Section 3. Definitions (Cont'd)
Month: Any of the twelve parts into which the calendar year is divided,

Ninety-Day Exempt Appointment: Personnel employed for less than ninety
(90) working days in a year.

Original Appointment: Initial employment of an individual into the
classified service as a result of seiection from a certification of names
from a register.

Part-time Employee: OUne who works less than the full-time work schedule
established for an agency. '

Part-time Professional: An emplcoyes engaged in professicnal services
without administrative duties and who works no more than half the agency's
full-time work schedule,

Pay Plan: The official schedule of salaries approved by the Governor
consisting of multiple pay grades with minimum, maximum, and intervening
rates of pay for each grade.

Pay Rate: One of the fixed steps or increments listed in a pay plan.
Per Diem: A daily allowance.
Permanent Emplovee: An empicyee who was hired from a register and who

has compieted tne probationary period prescribed by the Civil Service Commis-
sion for the job class.

Personnel Officer: That employee of each agency who is immediately re-
sponsible for the personnel administration of the agency.

Physician: A person licensed under the laws of a state to practice
medicine,

Policymaking Positions: A position in which the person occupying it: a)
acts as an advisor to or formulates plans for the implementaticn of broad
goals for the executive or administrative head of the agency; b) is in charge
of a major administrative comporent of the agency; and c) reports directly
and is directly accountable to the administrative or executive head of the
agency. ' - '

Position: An authorized and identified group of duties and responsi-
bilitTes assigned by the proper authority requiring the full-time or part-
time employment of at least cne person.

Page 7




Sec. 3

Section 3. Definitions {Cont'd)

Position Description: The document prepared by the employinyg agency and
approved by the position supervisor and appointing authority, which describes
the officially assigned duties, responsibilities, supervisory relationships
and other pertinent information relative to a position, This document is the
basic source of officiai information in position allocation, Position
description forms shall be prascribed by the Directecr.

Postmarked: An official United States postal marking showing the mail-
ing date. - ' '

Probatignary Period: A specified trial work period prescribed by the
Civil Service Commission designed to test the fitness of an employee selected
from a competitive list of eligibies for the position for which an original
appointment has been received.

Procedural Due Process: A course of proceedings carried out regulariy
and in accordance witn the rules and prTnc1@1es established in these regula-
tions for the protection of emplcoyees' rights,

Promotion: A change in the status of an employee from a position in one
class to a vacant position in another class of higher rank as measured by
salary range and increased level of duties and/or responsibilities.

Provisional Appointment: The niring of an employee to fill a position
pending the administration of competitive examinaticn and the establishment
of a register.

Reallocation: Reassignment of & position from one classification to a
different classification on the basis of a significant change in the kind or
difficulty of duties and responsibilities_ assigned to the poesition or to
correct a position misclassification.

Reciassification: The revision of a class or class series which results
in a redefinition of the nature of the work performed and a reassignment of
positions based on the new definition and may include a change in the titie,
pay grade, or minimum gqualifications for the classes invclved,

Register: An official list of currently availabie eligibles for a job
class ranked in the order of the final score as a result of the Civil Service
examination for the class of position,.

Regular Part-time Employment: Work hours which are symmetrical from
week to week, but are less than the full time work schedule established for
the agency.

Reinstatement: A type of re-empioyment of a former permanent covered
employee, ' . ,,
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Sec, 3

Section 3. Definitions (Cont'd)

Resignation: Voluntary separation from employment made at the request
of the employee. : '

Salary Adjustment: A salary change resulting from a revision to the pay
plan or the reassignment of a class to a different pay grade, probationary
salary increase or general wage increase mandated by the Legislature or the
Governor or the correction of payroll errcors.

Salary Advancement: A discretionary salary increase within the salary
range prescribed tor the class based on meritoriocus performance.

Salary Range: The approved monthly and annual salary for a class which
includes the initial, maximum, and intervening steps.

Service: Total eligible employment time which may be wused for
determining the rate of accrual of annual leave,

Shift Differential: The payment of a different rate of pay for hours
worked in an approved class during prescribed evening and night shifts,

Step for Step: The movement of an employee's salary to the same or cor-
responding step or pay rate in a higher or lower pay grade.

Student Employee: An employee working for a iimited period of time as
gqualifying under tne current Student Policy approved by the Commission.

Suspension: Disciplinary action taken by an agency temporarily to re-
lieve an employee of duties and place the employee on leave without pay.

Temporary Appointment: The niring of an employee from a register for a
period not to exceed 6 months.

Termination: Separation from employment by the appointing authority as
a result or jimited term employment,

Title Change: The revision in the title of a class by the Commission,

Transfer: The change of an employee from a position in a given class to
a different position in the same class in a different subdivision or geo-
graphic location of the same or a different agency.

Unassembled Examination: An examination procedure which does not re-
quire persons being examined to gather at a test site and which does not in-
clude a written examination.

Vacancy: An unfilled budgetary position in the classified service or
new untilied budgetary position created by reorganization in the classified
service tc be filled by original appointment, promction, demotion, lateral
class change, transfer, or reinstatement.
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Sec, 3

Section 3, Definitions (Cont'd)

Veterans' Preference Points: An additional 5 points added to the final
passing score of any veteran who nas served in the armed forces of the United
States of America during World War I (April &, 1917, to November 11, 1918),
World War 11 (December 7, 1941, to December 31, 1946), the Korean Conflict
(June 27, 1950, to January 31, 1955), or the Vietnam Conflict (August 3,
1964, to May 7, 1975} and wno has received a discharge under honorable condi-
tions from such service. An additicnal 5 points are available to such veter-
ans who also have a current and compensable service connected disability or
who have received a Purpie Heart award.

Work Scnedule: Designation of the periods of time during which work i3
nerformed,

year: Twelve (12) consecutive month period, unless otherwise specified,
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Sec. 4,01

Section 4. Organizaticn

4,01, Civil Service Commission-A Civil Service Commission consisting
of three members shall be appointed by the Governor by and with the advice
and consent of the Senate. Members shall serve for a term of six years or
until successors have been appointed. See Section 5, Article VI, Chapter 29.

4,02, Qualifications of Civil Service Cocmmission-The present merit
system council shali be transformed into the Civil Service Commission. The
members of the Commission shall be persons in sympathy with the application
of merit principies to public empioyment. No member of the Commission shall
be a member of any local, state, or national committee of a political party
or an officer or member of a committee in any partisan political c¢lub or
organization cr shall hold, or be a candidate for, any paid public office.
Not more than two members of the same political party shall serve on the
Commission at the same time,

4,03, Duties of the Commission-In addition to the duties expressly set
forth elsewhere in this law, the Commission shall:

(a) Represent the public interest in the improvement of personnel
administration in the state service,

(b} Advise the Governor and the Director on preoblems concerning
perscnnel administration,

(c) Foster the interest of instituticns of Tearning and of industrial,
civic, professijonal and employee organizations in the improvement of
personnel standérds in the state service,

(d) Make any investigation which it may consider desirable concerning
the administraticn of personnel in the state service, and make
recommendations to the Director with respect theresto,

(e} Make an annual report and special reports and recommendations to
the Governor,

(f) Approve the budget as prepared by the Director for administration
of this article before submission to the director of the budget.

{g) The Commission shall elect cne of its members chairman. It shall
meet at such time and place as shall be specified by call of the chairman or
the Directors. At least one meeting shall be neld in each month., All
meetings shall be cpen to the public, Notice of each meeting shall be given
in writing to each member by the Director at least three days in advance of
the meeting, Two members shall constitute a quorum for the transaction of
business.

{h) Members of the Commission shall each be paid seventy-five dolliars
for each day devoted to the work of the Commission, but not more than
eighteen hundred doliars 1in any one year., They shall be entitled to
reimbursement for necessary traveling and cther expenditures necessitated by
their official duties,
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Sec, 4.04

Section 4, “Organization (Cont'd)

4,04, Director of Personnel

(a) Upon recommendation of the Civil Service Commission, the Governor
shall appoint a Director of Personnel. In formulating its recommendations
for a Director, the Commission shall observe the following:

1. Director shall be a person who has had training or experience in
personnel administration or a related field,

2. He shall be one who has known sympathies with the merit principle of
government service,

3, He shall be selected from & register established as a result of
competitive examinaticn in the same manner that other Civil Service employees

are selected,

4, He shall not be a candidate for or hold any elective public office
nor snhall ne be a member of any political committee, nor shall he serve as an
election official, nor shall he engage in any political activity other than
to vote in behalf of or /in cpposition to any candidate, political party or
public issue involved in the election,

(b) The salary and expenses ¢f the Director and his staff spall be met
out of any funds available for the purpose and shall be paid wupon
certification of tne Director, in such manner as the expenses of other state
employees are paid,

(¢c) The Director, as executive head of the department, shall direct and
supervise all its administrative and technical activities. In addition to
the duties imposed upon him elsewnere in this law, it shall be his duty:

1. To apply and carry out his law and the rules adopted thereunder,

2. To attend meetings of the Commission and to act as its secretary
and keep minutes of its proceedings.

3. To establish and maintain a roster of all employees 1in the state
Civil Service, in which there shall be set forth, as tc each employee, the
class title, pay or status, and other pertinent data.

4, To appoint such employees of the department and such experts and
special assistants as may be necessary tc carry out effectively the
provisions of this law.

5. To foster and develop, in cocperation with appointing authorities

and others, programs for the improvement of employee effectiveness, inciuding
training, safety, nealth, counseling and welfare. -
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Sec, 4,04

Section 4. Organization (Cont'd)

6. To make available to the public information about vacancies in the
classified service and t¢ strive constantly fo attract to the career service
of this state pecple of the nighest ability.

7. To investigate from time to time the operation and effect of this
law and ¢f the rules made thereunder and to report his findings and
recommendaiions 1o the Commissicn and teo the Governor,

3. To make an annual report regarding the work of tne department, and
such special repcrts as he may consider desirable, to the Commissicn.

9. To prepare the annual budget for the department of personnel and
when approved by the Ccmmission, submit it to the director of the Ludget.

10. To perform any other lawful acts which he may consider necessary or
desirable to carry out the purposes and provisions of this Taw.

11. To furnish copies of the minutes ¢f all regular meetings of the
Commission t& each participating agency.

{(d) In the event of tne absence of the Director or his ijnability from
any cause to discharge the powers and duties of his office, the Commission
may from time to time designate in writing an employee of the department to
act for him, In such case, the powers and duties of the Director shall
devolve upen such employee designated by the Commissicn,

(2) The Director may designate appropriate persons, including officers
and employeass in the state service, to assist in the preparation and rating
of tests. An appointing authority shall excuse any employee in his divisicn
frem his regular duties for the time required for his work as an examiner,
Such officers and employses shall not be entitled to extra pay for further
service as examiners but shall be entitled to reimbursement for necessary
traveling and other expenses,

4,05. Agency Persconnel O0Officer-Each state agency shall designate e
staff employee te serve as Pesrsonnel Officer. It shall be nis
respensibility, with such assistance as may be necessary, 0 assure
compliance with the classificaticn and compensation plans as established by
the Commission; to maintain perscnnel records of all perscons employed in the
agency, and records of all personnel actions; to notify the director as far
in advance as possible of vacancies which may occur in the agency; and to
perform such other duties as are prescribed in this rule and as the
appointing authority may direct.
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Sec. 5.01

Section 5. Classification Plans

5,01, Preparation of Plans-The Commission, after conferring with the
appointing authorities concerned, shall formally adopt and make effective a
comprehensive classification plan for all positions. The plan shall be based
on an investigation and analysis of the duties and responsibilities of each
position, and each position shall be allocated by the Director of Personnel,
after consultation with the appointing authority concerned, to 1its proper
class in the classification plan, When complete, the c¢lassification plan
shall include for each ciass of position an appropriate title, a description
of the duties and responsibilities, and the minimum requirements of training,
experience, and cther qualifications.

5.02. Revision of Plans-Existing classes of positions may be abolished
or changed, or new ciasses added, inm the same manner as the classification
plans were originally adopted.

5.03. Incumbents of Reallocated Positions-When & position s
reallocated to a different class, the incumbent shali not be deemed eligible
to continue in the position unless he would have been eligible for original
appointment, promotion, transfer, or demotion, to a position of the new class
while serving in the position as previously allocated, If ineligible to
continue 1in such position, he may be transferrad, promoted, or demcted by
appropriate action in accordance with such provision of this rule as the
Director may deem to be applicable. In any case in which the incumbent is
ineligible to continue in the positicn, and he is not transterred, promoted,
or demoted, the provisions of the rule regarding separaticns shall apply.

5.04, (Class Specifications-The class specification shall be considered
in allocating positions and shall be interpreted as follows:

(a) Class specifications are descriptive only and are not restrictive.
The use of a particular expression of duties, qualifications, requirements,
or other attributes shall nct be held to exclude others not mentianed,

(b) In determining the class to which any positicn shail be allocated,
the specifications for weach <c¢lass shall be <considered as & whole.
Consideration shall be given to the general duties, specific tasks,
responsibilities required, gqualifications and relationships to other classes
as affording together a picture of the peositicns that the class intended to
include, B

(c) A class specification snall be construed as a general description
of the kinds of work characteristics of positions properly allocated to that
class and not as prescribing what the duties of any position shall be, nor as
limiting the expressed or implied power of the appointing authority now or
hereafter vested with the right to prescribe or alter the duties of any
position. ' ' :
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Sec. 5.04

Section 5. Classification Plans (Cont'd)

{d) The fact that all cf the actual tasks performed by the incumbent
of a position do not appear in the specifications of a class to which the
nosition has been aliccated shall not be taken to mean that the positicn is
necessarily excluded from the class, nor shall any one example c¢f a typical
task taken without relation to the other parts of the specification be
construed as determining that a position should be allocated to the class.

(e} The statement of minimum qualifications expresses the minimum
background in ferms of education, experience, skills and knowledges which
would be required of any new appointee to a position in the class as partial
evidence of ability to perform the work properly and is to be so construed.

{f) Qualification requirements in the specification for any class, as
interpreted herein, shalil constitute the basis and source of authority for
the tests to be included in examinations for the class and for the evaluation
of the qualifications of applicants and for the acceptance or rasjection of
appiications of examinees for the class.

5.05, Reclassification

(a) Upon 1its own initiative, or at the request of an appointing
authority, the Commission may reclassify positions by the creation or
abolishment of classes, ¢r the revision of the definition of the work cf the
classes Dbrought about by <changing work methods, new technology or
reorganization,

{(b) Ffor each position affected the appointing autherity shall provide
a current description of the duties and respensibilities assigned.

(¢) The employee in the position at the time of a reclassification
shall be entitled to continue to serve in that position, provided that any
lTicensure or certification requirements are met.

(d} Any incumbent in a position reclassified under this section shall
have the right tc a review of the action under the procedure established in
Chapter 29-6A of the Code of West Virginia, as amended.

5.06., Position Reallocation-Whenever substantial changes occur in the
duties and responsibilities assigned to a position or to correct a position
misclassification, the Director or the appcinting authority may realiocate
the position te its proper class., The incumbent or the appointing authority
shajil have the right to a review of the action under the procedure
established in Chapter 29-6A of the Code of West Virginia, as amenced,
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Sec, 6,01

Section 6. Compensation Plan and Salary Regulations

Pursuant to the provisions of Chapter 29, Article VI, Section 10 {(2) of
the Code cof West Virginia, the following salary regulations shall apply to
employees covered by the Civil Service System.

6.01. Purpose and Intent-To attract qualified employees and retain them
in the classified service, the Commission shall endeavor to provide through
the pay plan adeguate compensation bassd ¢n the principles of equal pay for
equal work among the various state agencies and on comparability tc pay rates
established in other public and private agencies and businesses. The intent
of the Commission is to recommend to the Governor a pay plan with annual ad-
Jjustments for cost-of-living increases and additional funds for merit in-

reases,

6.02. Preparation of Plan-After consultation with the appointing au-
thorities and State fiscal officers and after a public nearing, the Director
and the Commission shall prepare and submit to the Governcr for his approval
an annual revision of the pay plan. The pay plan shall include salary sched-
ules containing multiple pay grades with initial, intervening, and maximum
rates of pay for each grade, Periodic amendments to the pay plan may be made
in the same manner,

6.03. Adoption of Plan-The plan shall become effective only after it has
been approved by the Governor, The approved pay plan shall constitute the
official schedule of salaries for the classified service.

6.04, Implementation of Plan

(a) Assignment of Classes-The Commission shall assign each class of
positiens to an appropriate pay grade consistent with the duties outlined in
the class specification., No salary shall be approved by the Director of Per-
sonnel unless it conforms to one of the pay rates in the pay grade assigned
to the employee's class of position.

(b} Entry Salary~-The entry salary for any employee shall be at the
minimum salary for the class., However, an individual possessing qualifying
training or experience above the minimum required for the class, as
cetermined by the Director, may be appointed at a pay rate above the minimum,
up to the mid-point of tne salary range, unless ctherwise prescribed by the
Commission. For each step above the minimum, the individual must have in
excess of the minimum reguirements at Teast six months of gqualifying
experience or equivalent gualifying training.

The Director may authorize appointment at & rate above the mid-peoint
where the appointing authority can substantiate severs or unusual recruiting
difficuities for the job class.
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Sec, 6,04

Section 6. Compensation Plan and Salary Regulations

{c) Standard Rates of Pay-The compensation plan applies to all classes
of positions in the classified service., It provides standard pay rates for
full-time employees for regularly established working hours in all offices
and departments. The salary or wage paid shall be determined by the pay
grade to which the classification of the position has been allocated. All
employees, including those serving in positions on a part-time basis, shall
be paid in proportion tc the actual time worked,

{d) Additional Pay-Except for authorized overtime or shift differential,
no pay additional to the regular salary shall be made to any employee. The
rates as provided do not include reimbursements for actual and necessary ex-
penses incurred incident to employment such as travel expense, Additional
duties imposad or volunteered shall not constitute an excepticn to this rule,

Upon approval by the Commission, the appointing authority may provide
additional pay for certain classes based on rate of work or other
specifically quantified measures of employee productivity. Employees in that
agency 1in classes approved for this pay provision shall not be eligible for
salary advancements,- ' '

() Availability of Funds-Before a department makes salary adjustments
and advancemsnts in accordance with these regulations, its fiscal officar
shall certify that funds for this purpose are available,

(f) Salary Adjustments

1. New Plan

a. Upon adoption of a new pay plan, each incumbent’'s salary shall be
adiusted to the step in the new plan corresponding to his step in
the old plan. If it is impossibie due to budgetary restrictions to
adjust an incumbent's pay on a step-for-step basis, the Commission
shall provide for a plan of application whicn assures as nearly as
possible tnat the pay of all incumbents in the classified service
shall receive egual treatment (i.e., one step, two steps, etc.).

b. When the salary ranges of a new pay pian do not have the number of
steps corresponding to the oid plan, each incumbent's salary shall
be adjusted to the next higher rate in the appropriate salary range.

c. An incumbent whose salary falls above the maximum rate of the new
range shall maintain his current salary and shali be ineligible for
salary advancements. '

2. Pay on Reclassification

a. Higher minimum

1. When a class 1is reassigned by the Commission to & salary range
having a higher minimum, the salaries of those incumbents below the
new minimum shall be adjusted to the new minimum,
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Section 6, Compensation Plan and Salary Regulations (Cont'd)
?. Where the salary of the incumbent coincides with a step in the new
range, the salary shall remain unchanged.
3. Where the salary of the incumbent falls within the new range and
does not correspond with a step in the range, the salary shall be

adjusted to the next nigher rate in the new range,

b, Lower Minimum

1, When a class is assigned to a salary range having a lower minimum,
the salaries of those incumbents which coincide with a step in the
new range shall remain unchanged.

2. MWhere the salary of the incumbent falls within the new range and
does not coincide with a step in the range, the Commission shall ap-
prove a plan of application which assures as nearly equai treatment
of the incumbent's pay as possible,

3, Where the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements,

3. Pay on Position Reallocation-When a position is reallocated to a
different class, the salary of tne incumbent shall be adjusted in accor-
dance with salary regu]at1ons for promot1on demotion and lateral class
change,

4, Separaticn from Empioyment-An employee who sSeparates from state
employmant ({(by dismissal, resignation, layoff, terminaticn, retirement,
death) prior to the date a new pay plan becomes effective and who is con-
tinued on the payroll beyond that date for annual leave payment is not en-
titled to salary adjustments.

6.05, Pay on Promotion

{a) Minimum Increase-The salary of an employee who is promoted shall be
adjusted to the minimum rate of the new class. If the incumbent's current
pay rate is at or above the minimum rate for the new ciass, but coincides
with a step in the new range, the salary shall be adjusted cne step in the
range., Where the pay rate does not coincide with a step 1in the new range,
the salary shall be adjusted to the next higher rate which provides at least
a full step increase. -

(b) Additicnal Increase-The appcinting authority may grant additional
steps to an employee being promoted if the employee has sufficient qualifi-
cations in excess of the minimum required for the new class. The employee
shall possess at least six months of pertinent experience or an equivalent
amount of pertinent training for esach additional step granted.
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Section 6, Compensaticon Plan and Salary Regulations (Cont'd)

6,06, Pay on Demotion-An employee who is demoted and whose current pay
rate 1s above the maximum pay rate for the new classification shall have a
pay reduction to at least the maximum rate of the new classification., The
employee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to a lower step in the new
range. If the employee's salary before demction falls within the range for
the lower class, but does not coincide with a step in that range, his salary
shall be reduced at least to the next Tower step in the new range.

£.07. Pay on Lateral Class (hange-Any empioyee who receives a lateral
class change shall be paid the same salary received pricr to the change.
Where tne rate of pay does not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate.

6.08., Pay for Shift Differential

{a) Eligibility-Any employese who is in a class approved by the Director
¢t Personnel for snift differential and who is required to work, and does

work, an assigned shift starting between the hours of 2:00 p.m. and 2:00 a,m.
inclusive may be paid at a flat rate established by the Commission. Shift
differential payments shall apply only if at least one-half the scheduled
hours fall between the hours of 6:00 p.m. and 6:00 a.m.

(b) Reassignment-When an employee is reassigned to a shift or class for
which snift differential has not been apprcved, the employee's salary shall
be reduced by the amount of the shift differential,

6.09. Salary Advancements

(a) Upen Merit-All salary advancements shall be based on merit as re-
flected by service ratings and other recorded measures of performance,

(b) Limited to Permanent Employees-Salary advancements shall be limited
to permanent employees.

(c) When made-The initial salary advancement may be effective when an
employee .completes the probationary period, Salary advancements for other
permanent employees may be effective on or after the date on which they be-
come eligible,

(d) One-Step Advancement-No employee shall receive a salary advancement
of more than one step 1n the salary range for the class, except as provided
in paragraph 6,09(f).

(e} Salary Advancement Interval-Except as previded in paragraph 6.09{f)
the interval between salary advancements shall be at least six months,
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Section 6, Compensation Plan and Salary Regulations {Cont'd)

(f) Exceptionally Meritorious Service-In cases of an employee's excep-
tionally meritorious service, salary advancements of more than one step 1in
the range or at ‘intervals of less than the regularly prescribed pericd are
permitted, However, nc employee shall receive salary advancemerts of more
than two steps, including advancements for excepticnally meritorious service,
in any twelve (12) month period.

6.10. Longevitly Increases

(a) Eligibility-An employee with seven years of toctal state service who
nas attained the maximum in the range for the class without a salary increase
in the immediately preceding tweive months shall be eligible for a iongevity
increase as prescribed in the adoption of a new pay plan.

(b} Additional lLcngevity Increases-In the same manner, an employee
otherwise not receiving a salary increase in each succeeding 12 month period
shall be eligible for a longevity increase,
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Section 7. Applications and Examinations

7.01, Character of Examinations

(a) Examinations for entrance in the classified service will be con-
ducted on an cpen competitive basis, Examinations shall be practical in na-
ture, shall be constructed to reveal the capacity of the applicant for the
particular position for which he is competing as well as his general back-
ground and related knowledges, and shall be rated objectively. A practical
written test shall be included except when rendered impractical because of
(a) exceptional qualifications of a scientific or a professicnal nature being
required and (b} the need for ranking candidates being rendered unnecessary
because of the absence of effective competition. In such excepticnal cases
an unassembled examination may be held upon recommendation of the Director
and approval of the Commission,

(b} Examinations shall also include:

1. A rating of training and experience for the more responsible
professional, technical, supervisory and administrative positions;

2. An oral examination for positions requiring frequent contact with
the public or which involve important supervisory or administrative
duties. However, after consultation with the agency, the Director, with
the approval of the Commission, may eliminate the oral examination for
those classes of positions in which it is anticipated that the entire
eligible register will be exhausted within a relatively short period.

(c) The Director shall assign definite weights to each part of the ex-
amination pricr to its public announcement, Quaiified experts will work with
the Director of Personnel 1in the preparation of examination material and in
the rating of training and experience of applicants for professional posi-
tions. The Director of Personnel shall consult with each agency affected on
general phases of examination procedure such as the determination of type of
gxamination, and the choice of qualified experts from outside the agency.

7.02, Notice of Examinations

(a) The Directeor shall give public announcement of all entrance ex-
aminations for at least 15 days in advance of the closing date for receipt of
applications. He shall make every reasonable effort to attract qualified
persons to compete in these examinations. Notices of examinations shall be
posted 1in important centers throughout the State and copies shall be sent to
newspapeérs of State-wide circulation, radio stations, educational institu-
tions, professional societies, public officials, and such other workers and
individuals as the Director may determine expedient. Excepticns to the re-
quirement that examination notices must be statewide may be made where the
purpose of giving an examination is to supplement already existing registers
as provided for in Section 8,02(b) and/or in order to conduct a continuous
recruitment program as provided for in Section 7.03(b). In such cases, the
notice and other publicity may be restricted to the places where additicnal
eligibies are needed. Public anncuncement of examinations shall specify the
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Section 7. Applications and Examinations (Cont'd)

of pay at which appointments are expected to be made, the duties to be per-
formed, the minimum qualifications required, the final date on which applica-
tions will be received, and all other conditions of competition, including
the relative weights assigned to the various parts in the examinaticn and the
fact that failure 1in ona part of the examination will disqualify an
applicant.

(b) In order to be eligible to be admitted to examinations, applicants
must be citizens of the United States and (&) have been born in West Virginia
or {b) have been legal residents of or domiciled 1in West Virginia for at
jeast one year prior to the date of examinations, or (¢) have maintained a
legal residence and domicile in West Virginia for at least 10 years of his
life, provided change tc another state was made nc earlier than one year
prior to the date of examinations. The Commission, at its discretion, may
waive citizenship and residence requirements.

7.03, Filing Applications

{a) A1l applications shall be made on forms prescribed by the Director
and approved by the Commission and must be filed with the Director on or
prior to tne closing date specified in the announcement or postmarked before
midrnight of that date. Such applications shall include a statement from the
applicant of all pertinent information regarding his training, experience,
and age, and, 1in addition, the Director may require a photograph of the
applicant, a certificate of nhis physical fitness from one or more licensed
physicians, and any other information which the Director may deem necessary.
ATl applications shall be signed and sworn to (or affirmed) by the Applicant.

{b) For classes of positions for which recruitment is difficult, the Di-
rector, with the approval of the Commission, may provide for continuous re-
ceipt of applications and for nholding examinations as needed,

7.04, Disgualification of Applicants

(a) Under the supervision and direction of the Commission, the Director
may refuse to examine an applicant, or after examination, may disqualify such
applicant or remove his name from a register, or refuse tc certify any
eligible on a register if:

l. he is found to lack any of the preliminary requirements established
for the examination for the class of position;

2. he is so disabled as to be rendered unfit for the performance of the
duties of the class;

3. he s addicted to the use of narcotics or the habitual use of
intoxicating liquors.to excess;
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Section 7. Applications and Examinations (Cont'd)

4. he has been convicted of an infamous crime or other crime involving
moral turpitude;

5. he nas made a false statement of material fact in his application;

6. he has previously been dismissed from any public service for
delinguency, misconduct, or other similar cause;

7. he has used or attempted to use political pressure or bribery to
secure an advantage in the examination or appointment;

8. ne has directly or indirectly obtained information regarding
examinations to which as an applicant he was not entitled;

9, he has failed to submit his application correctly or within the
prescribed time limits;

10. he has taken part in the compilation, administration, or correction
of the examination;

11, at least three former employers state that they would not re-employ
him, or otherwise indicate that his services as an employee were unsatis-
factory or that he is lacking in character and fitness for the position he
applied for; ' )

12, the register from which he is certified js for a class for which an
cral examination was not a part of the examination process, and at least
Two agencies nhave interviewed him and report that he is not considered to
be suitable for a position in the class he was interviewed for;

13, he has otherwise violated provisions of this rule,

(b} In order to be admitted to an open competitive examination, an
applicant must have satisfied all minimum qualifications of the position for
which he has requested an examination, except that he may be admitted if he
is qualified in all respects except for (1) a deficiency of no more than six
months of qualifying training and, at the time of application, he is engaged
in educational pursuits that will qualify him; or {(2) a deficiency of no more
than one month of qualifying experience and, at the time of application, he
1s employed by an agency in work that will qualify him. An applicant so
admitted, and who passes the examination, may not be considered available for
employment until the wminimum qualifications have been satisfied. The
appiicant shall be responsible for furnishing evidence of subsequently
satisfying the minimum guailifications,

(c) A disqualified applicant shall be promptly notified of such action,
and an applicant who is not admitted toc an examination because of failure to
meet the preliminary requirements shall be notified by letter to his last-
Known address sufficientiy in advance of the examination to allow for an ap-
peal from rejecticn as provided in Section 14,01 of this rule,
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Section 7. Applications and Examinations (Cont'd)

7.05. Conduct of Examinations

(a) Written tests shall be conducted simultaneously in as many places as
are necessary for the convenience of the applicants, and as are practicable
for proper administration. The requirement for simultareous conduct of ex-
aminations may be deviated from as may be found necessary by the Directar to
administer more effectively a continuous recruitment program as provided for
in Section 7.03(b) of this rule. The Director may designate such monitors as
may be necessary to conduct examinations under dnstiructions prescribed by
him, and may alsc arrange for the use of public buildings in which to conduct
the examinations, The Director shall provide for the compensation of
monitors and assistants in accordance with the approved budget for the
purpcse, , .

{(b) The identity of persons taking competitive assembled examinations
shall not be disclosed to the examiner, An identification number, which
shall be used to identify all papers of each applicant, shall be assigned by
the Director to each applicant. Any examination papers bearing the name of
the applicant or identification other than an identification number shall be
rejected., In cases of rejection the Director shall promptly notify the
applicant. o

7.06. Rating Examinations

{a) The Director shall determine a final score for each applicant's ex-
aminaticn, computed in accerdance with the weights for the several parts es-
tablisned by the Director as set forth in the announcement, Failure in any
part of an examination shail disqualify the applicant in tnhe entire examina-
tion and shall disgualify him from participation 1in subseguent parts of the
examination. A1l applicants for the same position shall be accorded uniform
and egual treatment in all pnases of the examination procedures.

(b) Any veteran (as defined in Appendix B of this Rule) who claims vet-
eran's preference and who has made a passing grade in an examination shall
have five points added to his final earned score., An additicnal five points
shall be added to the augmented earned score of veterans with a compensabie
service-connected disability or those who are awarded the purple heart. Per-
sons claiming preference or disability preference must submit satisfactory
proof thereof to the Director 6f Personnel pricr to admission to examina-
tions, '

(¢) The Director, with the approval of the Commission, shall utilize ap-
propriate scientific techniques and procedures in rating the results of ex-
aminations and in determining the final scores of the competitors. In deter-
mining the system for rating results on the examination, the Director and the
Commissicn shall give due regard t¢ the number of candidates and to the num-
ber of vacancies whicn may reasonably be expected to cccur in the life of the
register, '
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Section 7. Applications and Examinations {Cont'd}

7.07. Rating Training and Experience-If training and experience form a
part of the total examination, the Director, with the approval of the Commis-
sion, shall determine a procedure for the evaluation of the training and
experience qualification of the various applicants. The formula used in ap-
praisal shall give due regard to recency and quality as well as quantity of
experience and to the pertinency of the training. This procedure shall allow
for the substitution of training for experience and experience for training,
within the Timits stated in the class specificaticns,

7.08, Investigations-Before rating training and experience or prior to
certification from the ragister, the Directcor shall, to the extent practi-
cable, investigate the applicant's training and experience to verify the
stataments contained in his application form and to adduce evidence regarding
his c¢haracter and fitness, If this investigation produces information
affecting the rating of training or experience, the Director shall rate or
re-rate the applicant's record accordingly, and make the necessary adjust-
ments in the register. He shall also promptly notify the applicant of such
re-rating.

7.09. Oral Examinations-When an oral examination forms part of a total
examination for a position, the Director shall, with the approval of the Com-
mission, appdint one or more Oral Examiration Boards as needed. An Oral Ex-
amination Board shall consist of two or mere members, not more than one of
whom shall be from any one agency, who shall be known to be interested in the
improvement of public administration and in the selection of efficient
government personnel and at least one of whom shall be technically familiar
with the character of work in the position for which the appiicant will be
examined. Any person actively engaged in the work of any political organiza-
tion, or any person holding political office, shall not serve as a member of
any such board. 1f practicable, all applicants qualifying for the oral ex-
amination for the same class shall be rated by the same Cral Examination
Board, A member of an Oral Examination Board shall disclose each instance in
which, by knowing an applicant personalily, he would be prejudiced either for
or against the applicant, in wnich case he shall not rate such applicant.

7.10., Notice of Examination Results-Each applicant passing all parts of
the examination snall be notified by mail by the Director of his final rating
as soon as the rating of the examination has been completed and the register
established, An eligibie, wupon request and presentation of proper
identification, shall be entitled to information concerning his reiative
position on a register. An applicant who fafls any part of the examination
or the total examination shall be notified of his failure,
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7.11. Special Examination-No applicant shall be given a specially admin-
istered examination uniess the Commission by formal and recorded action finds
that the applicant's failure to take or complete an examination was due to an
obvicus error for which the Director or any of his assistants is responsible,
A make-up examination, administered aleong with a subsequent examination se-
ries, may be allowed Dy the Commission provided the Director certifies that
it is administratively practicable, The Commission's findings and
recommendations shall be recorded in its minutes, No claim for & specially
administered or make-up examination shall be allowed unless it is filed 1in
writing with the Commission within 10 days after the date of the original ex-
amination. Any speciaily administered or make-up examination shall be con-
structed on a pattern similar to the original examination,

7412, Physical Examinaticn-Before appointment applicants may be required
to pass a satisfactory physical examination.

7.13. Examination Records-The Director shall be responsible for the
maintenance of all records pertinent to the examination program. Applica-
tions and other necessary examination records shall be kept permanently, but
examination records of other applicants, not appointed, may be cdestroyed 30
days after the register expires. A1l notices of changes of address shall be
filed, by appiicants and eligibles, with the Director.
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Section 8. Registers

8.01, Establishment of Registers-After each examination, the Director
shall prepare a register of persons with passing grades. The names of such
persons shall be placed on the register in the order of their final ratings
starting witn the highest, If twe or more eligibles have final ratings which
are identical, their names shall be arranged con the register in the order of
their ratings on the written part of the examination, I[f these are the same,
their names shall be arranged on the register in the order in which their ap-
plications were received, and if that be the same, then alphabetically.

8.02. Duration of Registers

(a) The 1ife of each register shall be not longer than three years from
the date of its establishment, but this period may be reduced by the Director
with the approval of the Commission, A register may be deemed by the Direc-
tor tc be exhausted if fewer than thres available eligibles remain on the
register, Upon the exhaustion of a register, or if the Director, with the
approval of the Commission, reduces the life of a register, he shall notify
gach eligible remaining on such register to this effect by mail to his last-
known address,

(b} The Director may declare a register depleted even though not ex-
hausted, 1if there are cone or more areas in the state for which there are no
availabie eligibles, or if the register is sc near the point of exhaustion
that renewed recruiting and examination appears to be required to prevent the
register from becoming exhausted. In either of these events, the Commission
may authorize a new examination for the class. Persons whose namas are on
the depleted register shall be given an option of taking the new examination
or retaining their positions on the depleted register, but once the option is
exercised, it shall be adhered to.” In establishing the new register, the Di-
rector, with due regard tc the three year limitation, shall combine or inte-
grate the names of those remaining on the depleted register with the names of
those whe tock the more recent examination,

{c) It shall be the duty of the Personnel Officer to notify the Directer
as far in advance as possible of vacancies which may occur in the Agency.
The Director shali be responsible for determining the adeguacy of existing
registers and vor the establishment and maintenance of appropriate registers
for all positions exclusive of exempt positiors.

{d) The Director shall nullify a register for any of the following
reasons: '

1. Changes in the minimum qualifications or classification standards
of a class of positicns. '

2. Abolishment of the class for which the register was established.

3. Substantial revision of the examinatioﬁ used to establish the
register. '
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(e) When a register 1is declared null and void by the Director the
affected persons shall be notified of such action in writing at their last
known address,

8.03., Removal of Names from Registers

(a) Under the supervision and direction of the Commissicn, the Director
may remove the name of an eligible from a register:

1. for any of tne causes stipulated in Section 7,04(a) of this rule.

2. on evidence that the eligible cannot be Jlocated by reasonable
efforts through the variocus means of communications.

3. on receipt of a statement from the eligible declining an appointment
and stating that ne no longer desires consideration for an appcintment,

4, if two offers of a probationary appointment for the class for which
the register was established in a location for which he has declared himself
available have been declined by the eligible.

(b) The Directer shall notify the eligible by mail to his last-known
address of this action and the redsons therefor. An eligible's name shall be
reinstated on the register upon showing of cause satisfactory to the Director
or in accordance with a decision of the Commission upon appeal as provided in
Section 14,02 of this rule, '
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Section 9, Certificaticn of Eligibles

9.01. Regquest for Certification-If a vacancy occurs in any position in
an agency or 1T new positions are astablished and new employees are needed,
requisitions shall be submitted by the Personnel Officer to the Director upon
a prescribed form, This requisition shall state the number of pcsitions to
be filled in each class, fdentifying each class title and all other pertinent
information.,

9,02, Certification Methods

(a) Upon receipt of a requisition, the Director shall certify and submit
In writing to the Personnel Officer the names of available persons on the ap-
propriate original register established as a result of open competitive ex-
amination for the class of positicn, at tha same time, from the appropriate
promotional register, 1f such a register exjists., The number to be certified
and submitted will be governed by the following sub-paragraphs, Nothing in
the following sub-paragraphs shall be construed as altering the exhaustion
point of a register as described in Section 8.02(a) of this rule.

1. If only one position is involved, the Director shall certify and
submit the names of the five highest available eligibles, except as pro-
vided for in sub-paragraph (b). The Director may certify more than five
names at his discretion,

2. 1f more than one position is involved, the Director may, with
Commission approval, certify the names of the highest available eligibies
equal in number to eight times the number of positions to be filled di-
vided by three. :

3. If the original register established as a result of a Civil Service
examination for a specific class of position is exhausted, the Director
shall certify and submit names from the appropriate promoticnal register
only, until it is exhausted, If both the original register and the appro-
priate promoctional registers are exhausted, then the Director, with the
approval of the Commission, shall certify and submit names from the regis-
ter, or registers, most appropriate. If there is no register which the
Director, with the approval cf the Commissicn, deems appropriate, then the
Director may certify and submit names from a register established as de-
scribed in Secticn 8.02 of this rule.

(e) If an eligible receives a probaticnary or permanent appointment,
such appointment shall constitute, for its duration, a waiver of his right to
certification from any other register on which his name appears for a class
of position the salary of which is either equal to or lower than that salary
covered by his appointment, unless at the time of such appointment he re-
quests In writing that his npame be retained for certification from such
register or registers,

{c) The name of each employee whose name appears on a register for a
class of position with a higher salary range than the salary range of his
present class of position shall be certified and submitted by the Director
and given consideration by the Agency for the higher class of position if nis
name is reached,
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{d) If in the exercise of his choice provided under Ssction 10.02 the
appointing authority passes over the name of an eligible on a register 1in
connection with three separate appointments he has made from the register,
written request may be made of the Director that the name of such eligible be
omitted from any subsequent certification of the same appointing authority
from the same register. The name of such eligible shall theresafter not be
certifiad to him from that register for future vacancies in that class of po-
sition, or from subsequent registers established for that class of position,
However, upon change of the person occupying the position of appointing au-
thority, the Director shall reinstate the name of such person for certifying
purposes and shali so inform the agency. If, subsequently, the eligible is
interviewed by the agency and rejected once for the same position, his name
shail not again be certified for that position to that agency during the ten-
ure of the then incumbent appointing authority.

{e) An eligible may be considered not available by the Director if he
fails to reply to a written finquiry after Tive days or to telegraphic
communication within 48 hours in addition to the time required for the trans-
mission of the inguiry to his last-known address and reply thereto.

(f) Selective Certification by sex shail be permissible if the request
with a Jjustification in writing is approved by the Director of Personnel.

Justification must clearly show that only emplioyees of the required sex can
perform the duties, o

9.03, Local Office Certification

{a) Eligibles for positions in state and local offices shall be certi-
Tied in the manner described in Section 9,02 except that in filling a posi-
tion in a local office, the Personnel Officer may reguest the certification
of eligibles who are residents of the area established by the Agency for such
tocal office. Upon receipt of such a requisition, the Director shall certify
and submit the names of eligibles as provided in Section $.02 of this rule
except tnat the Director shall certify and submit the names of the highest
available eligibles who are residents of the area established by the Agency
for the loccal office 1in which the vacancy exists, in accordance with the
foliowing procedure: -

1. i, in certifying and submitting the names of such eligibles for a
vacancy in a local office, the Director finds that there are fewer than
five such eiigibles who are residents of the local-office area, ne shall
certify and submit the names of such eligibles who are residents;

2., 1f no appointment is made from these eligibles, or if there is no
local eligible, then certification to the vacancy 1in the local office
shall be made frem a list of eligibles in the next larger administrative
area of the agency;

3. if there are then insufficient eligibles, certificaticn shall be
made on a statewide basis.
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Sec. 9.04

Section 9. Certification of Eligibles (Cont'd)

9,04, Corrections of Errors

(a) In the event that a name is certified in errcr and the error is
discovered befcre one of the named applicants is notified that he or she is
appointed, the erroneous certification will be withdrawn and a correct
certification made, If a certification is to fill more than one position,
only that portion of it pertaining to positions for which applicants have not
begen notified that they are appointed will be withdrawn,

(b) In the event a name 1is certifiéed 1in error and the errcr 1is
discovered after one of the named applicants is notified that he or she is
appdinted but pricr tc the effective date of the appointment, the
certification and appointment will be withdrawn as in {a) above unless:

1« Acceptance of the appointment caused the named applicant to change
Ais or her place of residence,

2. Acceptance of the appointment caused the named applicant to resign
from & position that cannot be regained,

{(c) In the event a name is certified in error and the error is

discovered after the effective date of the appointment of one of the named
applicants, the appointment shall continue,
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Sec. 10,01

Section 10. Appointments

10.01. Appointees in Positions Added to the Classified Service

(a) When additional state agencies or parts of state agencies are added
to the classified service by executive order of the Governor with the consent
of the Commission and the appointing authority concerned, and when additional
county or munigipal agencies are added to the classified service by agreement
between the local government and the Director with the approval of the
Commission, a date for the addition shall be fixed by agreement.

(b) A1l appointments made on and after that date to the positions added
to the classified sarvice shall be made in accordance with these rules.

{c) A person employed in such a position continucusly for six months im-
mediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appointment in
the position if he passes the examination. If so recommended by the appoint-
ing authority, he may be admitted to such an examination regardless of the
minimum guaiifications for the class to which the position is allocated.
Such qualifying examinations shall be held within six months after the date
of addition of the position to the classified service. Such examinations
snall include appropriate written and performance fests where such tests are
included 1in open-competitive examinaticons for the class. An employee who
fails to pass the qualifying examination shall be separated within thirty
days after the examination unless there are no avaiiable eligibies on the
register for the c¢lass, in which case his employment may be continued but he
must be separated within thirty days after certification of available
eligibies. -

(d) A perscn employed in such a position for Tess than six months
preceding that date of affiliatfon shall be separated within thirty days af-
ter that date unless there are no available eligibles on the register for the
class, in which case nis employment may be continusd but he must be separated
within thirty days after certification of available eligibles, provided, how-
aver, that he may be given a probationary appointment if he has passed an
open-compelitive examination for the class and is within reach on the regis-
ter for certification and original appcintment.

(e) In making the appointments provided for in Saction 10.01(¢) and (d)}
of this rule it shall be optional with the appsinting authority whether to
count employment in the agency immediately prior to such appointments as part
or alt of the prebationary period required undsr Section 11 of these rules.
The appointing authority shall promptly report to the Director his decision
on this matter for the records.
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Sec, 10.02

Section 10. Appointments {Cont'd)

10.02. Original Appointments

{a) A1l original appointments to positions exclusive of exempt positions
shall be made in accordance with this rule. Selection shall be made for each
position from the five nighest available names on the register, as determined
by Section 9.02 exclusive of the names of those who failed to answer or who
declined appointment or of those names to whom the appointing authority of-
fers an objection in writing based on Section 7.04 which objection is sus-
tained by the Director with the approval of the Commission.

() In selecting persons from among those certified, the appointing
authority shall be permitted to examine their applications and reports of
investigations and to interview them. Final selection shall be reported in
Wwriting by the Personnel Officer tc the Director.

(c) If the eligible selected declines the appointment, evidence of
declination and other such data shall be transmitted toc the Director for
permanent record. An eligible may be considered by the Director as having
declined appocintment if he fails to reply after five days in addition fo the
time allowed for transmission of Tetter and return of reply, or 48 hours, if
notified by telegram. If an eligible accepts an appeintment but fails to
present himself for duty at the time and place specified without giving rea-
sons “for delay satisfactory to the appointing authority and the Director, he
shall be deemad to have declined the appointment.

10.03. Provisional Appointments

(a) If, in the opinion of the appointing authority, there are urgent
reasons for filling & position and there are fewer than three available
eligibles on the register established as a result of an examination for the
position, and no appropriate promotional register or other appropriate
register exists, the appointing authority may submit to the Personnal O0fficer
the name "of a person to fill the position pending examination and
establishment of a register. If such person’'s qualificaticns have been
certified by the Director as meeting the minimum qualifications as to
training and experience for the position, such person may be provisionally
appointed to i1l the existing vacancy until an appropriate register is
established and appointment made therefrom. HNo provisional appointment shall
be made until the position has been classified and minimum qualifications
established therefore in accordance with this rule. No provisional
appointment shail be continued for more than thirty days after an appropriate
register has been established for the class of position and in no event for
more than 6 months from the date of appointment, nor shall successive
provisional appointments of the same person be permitted, nor shall a
position be filled by repeated provisional appointments,
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Sec. 10,03

Section 10. Appointments (Cont'd)

(b) A period of provisicnal appointment may apply toward completion of
the probationary period only for that parti served continuously, in the same
class, and immediately prior to an original appointment. Employees not cov-
ered by Section 10.0Z of tnis rule and all appointments made without register
subsequent to the effective date of this rule but prior to the helding of
examinations shall be regarded as provisional appointments.

10,04, intermittent Appointments

(a) The Director shall prepare lists, composed of the namss of persons
who have been permanent, probationary, or temporary employees appointed in
accordance with this rule for at Teast three months. Such lists, arranged
according to ciassas.of positions, shall be known as reserve Tlists., If the
work of the agency demends the services of a person for intermitient periods,
the appointing authority mey select a person from z resarve 1ist for a class
of position. An appointment may be made to a vacancy in the specific class
of nosition for which the resarve Tist was established, as wsll as to a va-
cancy in a ‘lower class of position, without regard to the standing of the
persons on the reserve 1ist, and without pricr clearance with the Director.
An intermittent appofniment to a highser class of position, however, shall not
be made from any Tist of a lower class of position. When the ressrve lists
become exhausted, appointments shall be made in accordance with other provi-
sicns of tnis Secticn.

(o) The Director shall also prepare 1ists of names of persons who have
successfully passé&d an examination for the Intermittent positions. Such
1ists shall consist of tne names of the successful candidate arranged in the
order of final scores on the examinaticn. Selection shall be made for each
position from the five nighest available names on the 1ist., Once a person
has recelved an intermittent appointment in accordance with this paragraph,
ne may be given successive intermittent appointments without regard to stand-
ing on the list,

(¢) In no case snell intermittent amployment of an individual continue
Tor mere than six months in any twelve-month period beginning with the date
of the griginal intermittent appointmant.

10.05. Emergency Appointments-In the event of an emergency which re-
quires immediate addition of personnel with such urgency that appointment un-
der other provisions of these rules is not feasible, the appointing authority
may make an emergancy appointment without regard to other provisions of these
ruies. In no case shall a person ba employed under emergency appoiniment for
more than 30 calendar days during any twelve-month period. The Personnel Of-
ficer shall immediately report each emergency appointment to the Director in
writing with explanation of the nature of the emergency.
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Sec., 10.08

Secticon 10. Appointments (Cont‘d)

10.G6. Temporary Appointments-If an employee is needed for a temporary
period, a certification shall be made by the Director of the names of those
eligibles in the order of their places on an appropriate register who have
indicated willingness to accept temporary employment., Certification shall be
made in The manner as prescribed in Section 9. Appointments shall be made in
the same manner as prescribed in this rule for probationary appointments,
The duration cf & temporary appointment shall be limited to the period of the
need and in no event shall & temporary appointment continue for more than 6
months in any twelve-month period. The acceptance or refusal of a temporary
appointment shall not affect an eligible's standing on a register or his
eligibility for a probationary appointment. Successive temporary appoint-
ments to the same position shall not be made nor shall an employee receive
continued temporary appointments,

10.07, Posting of Job Openings-Whenever a job opening occurs in the
classified service, the appointing authority shall post a notice within the
building, facility or work area and throughout the agency that candidates
will be considered to fill the job opening. The posting of the notice shall
be at Teast ten (10) working days before making an appointment to fill the
job opening. The notice shall state that a Jjob opening has occurred,
describe the duties to be performed, and the classification tc be used to
fill the job cpening.

(a) The term job opening refers to any vacancy to be filled by original
appointment, promotion, demotion, lateral class change, reinstatement, or
transfer,

(b) The posting notice shall inciude a description of the duties to be .
performed by the person selected, the minimum qualifications for the
position, the job classification to be used in filling the job opening, the
salary Tevel or range that will be considered, and the job location.

An established closing date, if any, for the receipt of applications
shall allow sufficient time to ensure that the job vacancy circulation has
been posted throughout the agency for ten (10} working days. The naming of
an individual to fill the position is the appointment and is not altered by
the fact that the individual will not assume the duties until a later date,
Therefore, the agency shall not make an appeintment tc a position prior to
the deadline for receipt of applications as listed on the posting.
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Sec, 10.07

Section 10. Appointments (Cont'd)

(d) The appointing authority shall give due consideration of those
employees who apply for the posted vacancy.

(&) Any employee in the classified service who believes that the
posting time and notice requirements of this Section have been violated or
wno s denied consideration for the job opening shall have the right to
initiate a grievance as provided for in Chapter 29-6A of the West Virginia
Code, as amended. {See Appendix A or State Employse Grievance Handbook).
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Sec. 11.01

Section 11. Probationary Period

11,01, Nature, Purpose, and Duration

{a) The probationary pericd shall be a trial work pericd designed toc al-
low the appointing authorigy an opportunity to evaluate the ability of the
employee to effect1ve7y perform the work of his position and to adjust him-
self to the organization and program of the agency. It shall bas an integral
part of the examination process and shall be utilized for the most effective
adjustment of a new employee and the elimination of those who do not meet the
required standards of work.

(b) A1l original appointments to permanent positions shall be made from
officially promulgated registers for a probationary period of not more than
one year. Tne Commission shall fix the length of the probationary period for
each class of position. The appointing authority shall notify the Director
of Personnel when a probationary pericd has been completed and permanent
status has been granted. The provision shall not be construed to prohibit
application of tfime served in a provisional status to compietion of =
probationary period. However, it shail be the responsibility of the
appointing autheority to state in wribing at the time permanent status Ts
being granted that such time served in a provisional status has been applied
toward completion of a probationary pericd. Permanent appointment of a
probationary employee shall begin with the date ending the probationary
period,

11.02. Conditicns Preliminary to Permanent Appointment

(a} Four weeks prior to the end of the probationary per1od the appoint-
ing authorquy shall obtain from the probationary employee's supervisor a
statement in wr1t1ng recommending that the employee be continued or not be
continued in service. This statement shall inciude an appraisal of the value
of the employee's services and shall include & service rating upon a form
prescriped by the Director of Perscnneil. In the event it is determined that
the services of the employee shall be retained, the Personnel Officer snall
notify the employee and the Director of Personnel of the action no later than
the Tast day of the preobationary period. In the event it is determined that
the employee's services are to be terminated, the empioyse shall be notified
of the acticn in writing at least 15 days in advance of the date his services
are to be terminated.

(b) In the event the appsinting authority takes no action on the status
of a DrobaL1onahy employee before the expiration of the probat1onary period,
either to retain or terminate, the employee shall be considerad as having at-
tained permanent status. In the event the appointing authority notified a
probationary amployee that his services are to be terminated, and if said no-
tice is given before the date that would have otherwise been the last day of
the probationary period but less than 15 days in advance of that date, the
propationary peried shall be extended 15 days from the date of the notice.
The last sentence shall not apply to employees serving & 12 months probation-
ary pericd.
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Sec, 11,03

Section 1l. Probationary Period {Cont'd)

11,03, Prometions during Probaticn-The serving of a probationary period
shall not, of itself, prevent an employee from being promoted to a position
in a nigher class, provided he is certified from an appropriate register for
such higher class of pesiticn in accordance with the provisions of Section 9.
If, within the above-menticned limitations, an employee 1is promoted in this
way during & probationary period, the probationary period for the class of
position to which he is promoted shall begin with the date of appointment to
such Tatter class of position.

11.04, Demotions during Probation-The serving of a probationary period
shall not, of itself, prevent an emplcyee from being demoted to a position in
a lower class, provided he meets the minimum qualifications of the lower
class, However, such action may not be taken until the employee has been
presented with the reasons in writing and has been given a reasonable time to
reply thereto in writing, or to appear personally and reply to the head of
the department or his deputy. Neither shall such action be taken pricr to
completion of one-third of the probationary period, and the probationary pe-
riod for the class of position to which the employee is demoted shall begin
with the date of demotion, '

11.05. Transfers during Probation-An emplioyee shall not be transferred
during his probationary period to a position in another class for which a
register exists, nor may an employee, certified to a vacancy in a local of-
fice on a strictly local-area basis in accordance with the provisions of Sec-
tion 9.03, be transferred from that local office to any other office or class
for which a register exists until at least 60 days after his appointment from
the local area register, '

11.06. Dismissal during Probation

(a) If at any time during the probationary period, it is determinad the
services of the employee are unsatisfactory, the employee may be separated
from the service, but such action shall take place only after the person to
be discharged has been presented with the reasons for such discharge or
reduction stated in writing, and has been allowed a reasonable time %o reply
thereto in writing or upon request to appear perscnally and reply to the head
of the department or nhis deputy. The statement of reasons and the reply
shall be filed as a public record with the Director. Notification of the
termination of his services shall be given to the emplovee 15 calendar days
prior to the effective date of his release, and no further salary shall be
paid to him except in payment for accrued annual leave. Fifteen days notice
shall not be required for employees in certain classes where the Commission
holds by formal action that the public interests are best served by withhold-
ing such notice, and shall be at the discretion of the appointing authority
for employees in any class when the cause of dismissal is gross misconduct.
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Sec, il.05

Section 11, Probationary Period {Cont'd)

(b) The Director, with the approval of the Ccmmission and after
consultation with the appointing authority, may restore the name of a proba-
tionary appointee whose services have been terminated to the register from
which he was certified, in accordance with procedure described in Section
13.08, but the Director shall not in the future certify the name of such per-
son to the same appointing authority from the same register,

Page 39




Sec. 12,01

Section-12. Promotions, Demotions and Transfers

12.01. Method of Making Promotions

(a) Whenever practicable and in the best interest of the service, a va-
cancy will be filled by promotion, after consideration of the eligible perma-
nent employees in the agency or 1in the career service. upon the basis of
demonstrated capacity and quality and length of service, In filling vacan-
cies, an effort should be made to achieve a balance between promotion from
within the service and the introduction into tne service of qualified new em-
ployees. : :

(b} A candidate for promotion must be certified by tne Director to pos-
sess the qualifications for the position as set forth in the specifications
for the class of position for which he is a candidate, and he may be required
by the appointing authority to qualify for the new position by promotional
competitive or non-competitive examination administered by the Director,

12.02, Promotion by Competitive Examination

(a) If it is determined by the appointing authority to fill vacancies in
a particutar class of position by promotion competitive examination, such ex-
amination shall be given under the direction of the Director. An employee to
be eligible to compete for promotion must have permanent status and must meet
the minimum qualifications as to.training and experience for the class of po-
sition. A promotional competitive examination shali consist of any combina-
tion of the following: written tests, ratings on training and experience,
evaluation of recorded service ratings and seniority, performance tests and
oral examinations. The combination in sach case and procedure for the deter-
mination of the passing grade shall be announced by the Director in advance
of the examination, and shall take into consideration approved practices.

(b) A1l employees who receive a passing grade shall be placed on a
promotional register for the class of position in order of their examination
ratings. ' '

(c) If a promotional and an original register exist, the same number of
names shall be certified from each register in accordance with Section 9.
The appointing authority may make his selection from the names submitted from
efther register, giving such preference to present employees as the good of
the service wiil permit.

12,03, Promotion by Non-Competitive Examinaticn-If it is determined by
the appointing authority to fill a vacancy by a non-competitive promoticnal
examination, an employee proposed for promotion shall be examined by the Di-
rector in daccordance with Section 12.02 of this rule, and if found to qualify
for the class will be so certified by him.
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Sec, 12,04

Section 12, Promotions, Demctions and Transfers

12,04, Demotions-A pesrmanent employee may be demcted Tor cause after the
perscn who is to te demoted has been presented with the reasons for such re-
duction steted in writing, and has been allowed a reasonable time to reply
thereto in writing, or upon reguest to appear personally and reply to the ap-
pointing authority or his deputy. The statement of. reasons for the demotion
and the reply shall be filed with the Director of Personnel. A probationary
employee may be demoted as provided for in Section 11.04 of this rule,

12,05, Transfers

{a) Except as otherwise provided in Section 11.05, a transfer of an am-
ployee from a position in one organizational sub- d1v151on of an agency to a
position fin the same or comparable class in another organizational sub-divi-
sion of the same or another agency may be made at any time by the appointing
authorities concerned. In the case of inter-agency transfers, annual and
sick Teave and all seniority rights shall be transferred with the employee.

() All inter and intra-agency transfers within a class shall be re-
ported to the Director on appropriate forms at the time of the transfer,
Transfers to comparable classes shall require prier approval of the Director
who shall require that the employee must meet the minimum qualifications of

the new class,

12.06, Posting Reguirements

The vacancy posting recguirements described in Section 10.37 of this
rule shall apply to all classified position vacancies except demotions with

prejudice and/or transfers for cause, regardless of the means used to fill
such vacancy.
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Sec, 13,01

Section 13, Separations, Tenure and Reinstatement

13,01, Resignations-An employee who resigns shall present the reasgns
therefor in writing to the appointing authority. A copy of the resignation
shall be Torwarded by tne agency to the Director of Personnel and shall be
recorded by him. If a written resignation cannct be c¢btained, the appointing
authority shali notify the Director of Personnel of the separation ¢f the em-
ployee and the circumstances.

13.02, Dismissals-The appointing authority, fifteen (15) calendar days
after notice in writing to a permanent employee stating specific reasons
therefor, may dismiss any employee for cause. The employee shall be allowed
a reasonable time to reply thereto in writing, or upon reguest to appear per-
sonally and reply to the appointing authority or his deputy. The reasons for
dismissal and the reply shall be filed with the Director of Perscnnel. Fif-
teen _days notice shall not be reguired for employees in certain classes when
the public interests are best served by withholding such notice, and shall be
at the discretion of the appointing authority for emplioyees in any class when
the cause of dismissal is gross misconduct.

13,03, Suspension-The appointing authority may, upon oral notice con-
firmed in writing or by written notice, suspend any employee without pay for
cause or to conduct an investigaticn regarding an employee's conduct which
has & job related adverse impact. The suspansion must be for a specific pe-
riod. of time, except where an employee is the subJect of an indictment or
other c¢riminal proceeding. The person being suspended shall be ailowed a
reascnable time to reply thereto in writing, or upon request to appear
personally and reply to the appointing authority or deputy. The appointing
authority shall file the statement of reasons for suspension and the reply
with the Director of Personnel,

13,04, Lazoff

{a) When it becomes necessary by reason of shortage of work or funds,
to permit reinstatement of emplaoyees on the release from periods of military
service in the armed forces of the United States or to implement the
provisions of thnis subsection, the appointing authority may initiate a Tayoff
in accordance with the provisiens of this rule. Prior to the separation or
involuntary demotion of any employee by layoff, the appointing authority
shall file with the director a proposed plan which shall include:

l. a statement of the circumstances requiring the iayoff.

2. the organizational unit(s) in which the proposed layoff will take
place, h

3, a list of the employzes 1in each class affected by the layoff in
order of retention.
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Sec. 13,04

Section 13, Separations, Tenure and Reinstatement

(b) 1t shall be the duty of the director to verify the detaiis on
which the Tists are based and to nmotify the appointing authority inm writing
of the plan's approval,

(c) The plan followed by the appointing authority shall be available,
upon reguest in writing, to any empioyee or adversely affected fTormer
employees.

{d) Organizational unit. The appointing authority shall submit to the
Civil Service Commissicn for approval a description of the unit or units to
which a layoff will apply. The organization unit may be an entire agency,
division, bureau, or ctner organizaticnal unit,

(e) Order of separation. After the number of positions to be
abolished have been determined and the organizational unit has bsen approved,
the order of separation shall be applied in the following manner:

1. wvoluntary separations for the entire agency.

2. non-status employees in the same ciass or classes ideptified for
tayoff in the following order: emergency, ninety day exempt, intermittent,
temporary, provisional, and probaticnary.

3. permanent employees by Job class on the bLasis of ftenure as a
permanent smployee of a state agency or in the classified service regardless
of job class or title. Time spent on leave without pay shall not be counted,
but educational and military leave shall be counted.

(f) Bumping Rights., A permanent employee who is to be iaid off may
request an involuntary demotion to any class in the promotional series unless
the results thereof would Dbe to cause the Tayoff of another permanent
employee who posseses greater senmiority than the employee who is exercising
the request for involuntary demotion. A permanent employee who is laid off
under these provisions as a result of another employee having a gresater
seniority shall nave the same right of demotion or reassignment as provided
for in this procedure, The Civil Service Commission shall develop the
promoticnal series for each occupational group in the classified service
based ¢n similarity of work and required knowledges, skills and abilities,
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Section 13,04

Section 13, Separations, Tenure and Reinstatement

{g) Recall. Recall shall be in reverse order of the Jayoff to the
class from which the empioyee was laid off or any lower class in the class
series or to any class previously held in the occupational g¢roup. An
empioyee shalil remain on the recall list for the length of his or ner tenure
on the date of the layoff or for a pericd of iwo years, whichever is less,
A1l agencies shall first consider for reemployment those former employeeas
whose names appear on the recall 1ist for the class in which a vacancy has
occurred and no eoriginal appcintment of a new employee or reinstatement of a
former employee shall be made to the class until all former employess on the
recall list have been given first chance of refusal for the vacancy. An
employee who refuses such offer of reemployment shall forfeit any rights to
subsequent placement offers as provided in this subsection. Any laid off
employee who 1is eligible for recall to_ a position under these provisions
shall be notified by certified mail of the vacancy. It shall be the
responsibility of the employee to notify the agency of any change in mailing
address, - - '

(h) Salary Reductions for layoff., Salary reducticns resulting from
rovisions of subsection shall follow the salary regulations for pay on
demotion. (See Section 5,06 of this rule),

{1} Reporting. The appointing authority shall report the names of all
employees who are to be laid off to the Commission in writing no Tater than
the date notification 1s mailed to the employee of such Tayoff. The
Commission shall prepare & list of employees who have been laid off and shall
distribute such 1ists to appropriate agencies where persons with 1ike skills
are utilized. )

(i) An employee shall have the right to appeail a layoff actien in
accordance with Chapter 29, Article 6A of the Code of West Virginia, as
amended. N

13.05, Like Penalties for Like QOffenses-In dismissals for cause and
other punishments, like penalties shail be imposed for like offenses.

13,06, Tenure of Office-The tenure of office of every permanent employee
shall be during good behavicr and the satisfactory performance of his dutiss
as reccrded by his service rating. This provision, however, shall nct be
interpreted to prevent the release of an amployee for cause, or the release
of an employee because of lack of funds or curtaiiment of work, when made in
accordance with this rule,
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Sec. 13.07

Section 13. Separations, Tenure and Reinstatement

13.07. Reinstatement to Previous {lass of Position

(a) An employee with permanent status under the West Virginia Civil Ser-
vice System, or a comparable system of personnel administration existing in
the agency prior to the agency's affiliation with the Civil Service System,
wno has resigned while in good standing or who has been released without
prejudice shail be eligible for reinstatement, provided he has been certified
by the Director as meeting the current minimum qualifications as to training
and experience of the class status of position to which he is being ap-
pointed. Prior to making such certification, the Director may require such
empioyee $0 pass a qualifying examination.

(b) Provisional, probationary, or permanent employees who leave the
state service to enter the armed forces of the United States in time of war
or national emergency or under compulsory provisions of law of the United
States in time of peace are entitled to reinstatement to their former posi-
tions or tc positions of 1ike class, seniority and pay within 30 days follow-
ing appiication provided that within 90 days after release from active
military service such employees indicate in writing or in person to the
agency their readiness and ability tc return to state employment. Veterans
hospitalized immediately on release from the armed services due to service-
connected disabilities must apply for reinstatement within 50 days of their
release from haspitalization.

(¢} Any veteran who has been in the armed services of the United States
and wno nas been granted military leave from one of the Civil Service Agen-
cies and who returns to the Agency may be granted all within-grade salary ad-.
Justments and advancements he would have received had he remained in active
status in the State service, and he shall be credited with all annual, sick,
and compensatory overtime Teave accumulaied and unused at the time the
military Teave began. It is understood that the regulations contained 1in
this paragrapn shail be uniformly applied to aill veterans within an agency
naving had military leave and who return to the agency.,

13.08. Reinstatemsnt fc Register

(a) A person whc has had his name withdrawn from a register at his re-
quest may nave his name reinstated on the currently effective register for
the same position class provided the original register is still in effect and
furtner provided that it has not exceeded a period of three years. His rank
on the register shall be determined by his final earned examination rating.

(b) Reinstatement to a register as provided for in the foregoing para-
graph shall be subject to the following condition:

1. The person petitioning such reinstatement shail make his request of

the Director in writing and shall furnish whatever information the Direc-
tor may require, h
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Sec, 13.08

Section 13. Separations, Tenure and Reinstatemant

2. Noc person may be reinstated to a register who does not satisfy the
current minimum qualifications for the position class for which the regis-
ter is maintained. The Director may require that such & person pass an
appropriate examination in the case of position classes requiring special

skills.

3. Mo person may be reinstated to a register from which he has been or
may be disqualified under any one of these Civil Service Rules: Section

7.04, Section 2.03, or Section 9.02.
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Section 14, Appeals

14.01. Appeai for Examination Rejection

{(a) Appeal Request-Any applicant whose application for examination has
been rejected may appeal to the Commission for reconsideration of his
qualifications.  The Commissicon shall consider such appeal if submitted in
writing and served not later than fifteen (15) calendar days following tne
date the rejection notice was postmarked, Pending the outcome of the written
appeal, applicants may be admitted to an examination. Admission to an
examination under such c¢ircumstances shall not constitute assurance of a
passing grade with respect to the other portions of the examination vrocess.

{(b) Decision-Within thirty (30) calendar days after a properly submitted
appeal is received, the Director shall report the decision of the Commission
in writing to tne applicant. The Commission shall determine that uniform
rating or review procedures have been applied. A rating in any part of an
examination shall not be changed unless the Commission Tinds that an error
has been made. Any corraction resulting from the appeal shall not affect a
certification or appointment which has already been made from a register.

14.02. Appeal for Removal from Register

{a) Appeal Request-Any person whose name has been removed from a
register aliegedly for reasons specified in these Rules may appeal to the
Commission for reconsideration. Such appeal must be filad in writing with
the Director within fifteen (15) calendar days after the date on which
notification to the applicant was postmarked. Such appeal shall state the
reasons why the applicant should not be removed from the register.

(b) Decision-The Commission shall review all relevant information to de=-
termine if the action appealed was taken in accordance with the Rules and
Regulations. MWithin thirty (30) calendar days after a properly submitted ap-
peal is received, the Director shall repcri the decision in writing to the
applticant.
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Section 15. <Classified-Exempt Service

15,01, Classification Plan for the Cliassifiad-Exempt Service-Upon the
recommendation of the Director, the Commission shall adopt and make effective
a classification plan for the classified-exempt service. This plan shall be
so developed and maintained that all positions sufficiently similar with re-
spect to type, difficulty, and responsibility of work ars included in the
sane class and are filled by the same means of recruitment. The plan shall
be based on an analysis of the duties and responsibilities of each position,
and each position shall be allocated by the Director of Personnel to its
poroper c¢lass in the plan.

15.02. Report of Duties and Responsibilities-Each appointing authority
shall report to the Director the establishment of new positions or any mate-
rial changes in the duties and responsibilities of existing pesitions in the
classified-exempt service. The Director may at any time require the appoint-
ing authority tc submit a statement of the duties and responsibilities of in-
cumbents of any position in the classified-exampt service.

15.03, Report of Employees-The appointing authority shall, on the appro-
priate specified forms, repcrt to the Director any changes in class title,
pay, and status of any employee in the classified-exempt service.

15.04. Certification of Names for Filling Vacancies-If an appointing au-
thority wishes to reguest names of applicants for consideration for empioy-
ment in the classified-exempt service, he shall make the request on appropri-
ate forms specified by the Director. To reduce the impact on hiring in clas-
sified service, the Director may send names irrespective of order of scores
and may delay filling such reguest until certifications for the classified
service are complete. In no event shall a classified service vacancy pe
filled from a certificaticn prepared for a classified-exempt service vacancy.

15.05. Request for Reconsideration-The employee affected by the
atlocation of a position to a class may file with the Director a written
request for reconsideration and shall be given a reasonable opportunity to be
neard by the Director. The interested appointing authority shall be given
1ike opportunity to be heard. The appeal of a classification action shall
follow the procedure established in Section 5.07 of this rule.
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Sec., 16.01

Section 16. Attendance and Leave

In compliance with Chapter 21, Article 5C; Chapter 2, Article 2; and
Chapter 29, Article 8, Section 10, of the Code of West Virginia, as amended,
the following regulations shall apply to classified employees.

16.01. Official Holidays

In accordance with Chapter 2, Articie 2, of the West Virginia Code, as
amended, official holidays are New Year's Day, Martin Luther King's Birthday,
Lincoin’s Birthday, Washington's Birthday, Memorial Day, West Virginia Day,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day,
Christmas Day, any day in which an election (Primary or General) is held
throughout the State, and such other days as the President, Governor or other
duly constituted authority shall proclaim to be legal holidays.

Wher a holiday falls on a Sunday, the following Monday shall be observed
as the official heliday. When a holiday falls on a Saturday, the previous
Friday shall be observed. When Christmas or New Year's Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the Tast nhalf of the scheduled work
day immediately preceding the holiday will be given as time off. It is -
recognized that some agencies must modify holiday schedules to accommodate
around-the-clock shifts or other special needs. Each agency should notify
employees in advance of altered holiday work schedules and should schedule
altered hoiidays on days as clese as possible to the normal holidays.

Agencies shall make reasonable accommedation to an employee's religious —
nolidays as required by 7aw.

16,02, Agency Work Schedules-Each appointing authority shall establish
the work schedule for the employees of his agency. The work schedule shall
specify the number of hours of actual attendance on duty for full-time
employess during a workweek, the day and time that the workweek begins and
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submitted to the Director within fifteen (15)
calendar days after employees commence work under the schedule.

16.03, Annual Leave

(a) Amount, Accrual-Except as otherwise noted in these rules, each am-
ployse shall be entitled to annual Teave with pay and benefits. The table
below 1ists rates of accrual according to the employes's Tength of service
category and the number of hours of annual Teave that may be carried forward
from cne calendar year to another. Annual leave cannot be accrued for hours
worked beyond the normal work week.
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Sec. 16.03

Section 16. Attendance and Leave (Cont’d)

Length of Service Category Accrual Rate Carry-forward Hours

Less than 5 years of regular .05768 hour per hour paid 240 hours
emp1oyment '

5 years but less than 10 .06923 hour per hour paid 240 hours
years of regular employmeént

10 years but less than 15 - .08077 hour per hour paid 280 hours
years of regular employment

15 years or more’ B .09231 hour per hour paid 320 hours

(b) Seryice to Qualify

1. Qualifying service for length of service category (Section 3.1} is
based on State employment in an agency covered by Civil Service.

2, Credit may also be given for other State employment not in a covered
Civil Service agency if requested in writing by the appecinting authority
of the covered agency and the executive or administrative head who is the
tawfully delegated authority in the non-Civil Service agency and approved
by the Director of Personnel.

{c) Requesting, Granting-Accrued annual leave shall be granted at such
times as will not materially affect the agency's efficient operation. The
ampioyee shall request annual leave in advance of taking such leave except as
noted elsewhere in this Section. Annual leave may not be granted in advance
of the employee's accrual of such leave. Agencies are encouraged to grant
annual Teave when hazardous conditions make going to and from work difficult.

{d) Coverage

1. Annuai leave shall not be accorded temporary, 30-day emergency, per
diem, or 90-day exsmpt employees,

2. Annual leave 8hall be accorded provisional, intermittent, irregular
part-time and temporary (appointed from the register) employees. Such
Teave must be taken prior to the expiration of the period of appointment,
unless immediately followed by an appointment from the register or be for-
faitad.

3. Annual leave accorded part-time employees shall be computed in
proportion te hours worked based on the proper length of service categary.

(e) Minimum Charge-The minimum charge against annual leave may be one
nalf (1/2] hour. Additional Teave may be in multiples of a half hour.
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Sec. 16.03

Section 16. Attendance and Lesave (Cont'd)

{f) Separation From Employment-An employee who separates frem employment
for any reason shali be paid for all accrued and unused annual leave. Annual
leave does not accrue, salary adjustments shall not be given, and payment
snall not be made for holidays which occur after the effective date of
separation or last day worked during the notice period. Such payment shall
be made according to cne of the following methods:

1. An employee may elect to be paid in bi-monthly installments as if
employment were continuing until the pay pericd during which the accrued
annual Teave is exhausted. 1If the Tast day for which separation leave
payment is due falls before the day on which the pay period ends, separa-
tion leave payment for those days within that pay period shall be calcu-
iated using the daily rate for the month in which the last day on payroll
occurs. cmployees in positions aliocated to job c¢lasses assigned to an
hourly pay schedule or per diem pay schedule approved by the Commission
shall bes paid according to those standard procedures.

2. Any eligible employee as defined in §5-5-1 of the West Virginia
Code as amended, who is saparated from employment by resignation, layoff,
dismissal, retirement, death, or termination, may be paid in lump sum, at
their option, for accrued and unused annual leave. Separation Tleave
payment for an employee who selects a lTump sum payment shali be calculated
using the dajly rate of pay for the month(s) or porticon of the month which
the accrued and unused annual leave covers. Employess 1in positions
allocated to job classes assigned to an hourly pay schedule or per diem
pay schedule approved by the fommission shall be paid according to those
standard procedures. The lump sum payment shall be made by the time of
what would have been the employes's next regular pay day had his
employment continued, MNo deductions may be made for contributions toward
retirement from the Tump sum payment.

3. An employee who retires may elect not to receive payment for any or
all accrued annual leave and may apply the balance towards extended insur-
ance coverage under guidelines established by the Public Employees Insur-
ance Board or to acquire additional credited service in the retirement
system.

{g) Transfer of Annual Leave

1. MWhen a covered employee transfers from one agency to another, all
seniority rights and accrued annual leave shall be transferred. The
previous employer must provide written documentation of the employee's an-
nual Teave balance to the other agency within thirty (30) calendar days
after the employee commences work.
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Section 16, Attendance and Leave (Cont'd)

2. At the discretion of the appointing authority, annual leave szcciued
while in employment as defined in Section 16.03(b)2 may be transferable to
overed agency employment.

{h) Wnen Sick Leave Exhausted-For illness of an amployes, when the
empioyee's sick leave and compensatory time are exhausted, or for illness
in an empioyee's immediate family when the sick Jeave allowance of 40
hours per calendar year is exhausted, an employee who requests utilization
of annual Teave under this Section must be granted any or all accumulated
annual Teave, provided the employee's illness or the reasons necessitating
the presence of the employee with his or her family are verified by a
physician's statement in cases in wnich the Teave extends beyond three
working days. The immediate family shall be understood to include only
the employee's father, mother, son, daugntar, brother, sister, hushand,
wife, mother-in-Taw, fathar-in-law, son-in-law, daughter-in-law,
grandfatner, grandmother, grandchiidren, stepmothar, stepfather, and
stepchiidren.

16,04, Sick Leaye

(a) Accrual-Except as otherwise provided 1in this section, each
empioyee shall receive accrued sick Teave with pay and benefits. Sick
ieave i1s compUted on the basis of .06923 hour leave per hour paid not to
exceed the normal work week. There shall be unlimited accumulation of
sick Teave.

(b) Coverage )

1. Sick Teave snhall not be accorded temporary, 30-day emergency, 90-
day exempt, or per diem emplioyees,

Z. Provisional, temporary ({appointed from the register), {irregular
part-time and intermittent employees shall accrue sick leave. Such leave
gxpires at the termination of the periscd of employment unless immediately
tfoilowed by an appointment from the register.

3. Part-time, probationary, and permanent employees shall accrue sick
teave with pay and benefits on the basis of .06923 hour leave per hour
paid (nct to excesd forty (40) hours paid per week).

(¢) Minimum Charge-The minimum charge against sick leave may be one half
(1/2) hour. Additional leave may be charged in multipies of one half (1/2)
hour.

(d) Maximum Charge-The maximum cnharge against sick leave will be one
work year per substantially continucus absence after which time the employee
should consider disability retirement. The appointing authority may at his
discretion grant additional accrued sick Teave.
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Section 16. Attendance and Leave {Cont'd)

(e) Separation From Service-Sick leave dces not accrue, salary adjust-
ments snail not be given, and payment shall not be made for holidays which
occur after tne effective date of separation or last day worked during the
notice pericd. .

1. Retirement-Unused sick Tleave may be used %o purchase extended
insurance coverage upon retirement under guidelines established by the
Public Employees Insurance Board or to acquires additional credited service
in the retirement system.

2. A1l Other Separations-All accumulated sick leave shall be cancelled
as of the effective date of separation of employment or last day worked
during the notice period. If the emplovee returns to work within twelve
(12} calendar months all Tost sick leave shall be restored. However, if
the empioyee returns to work after more than twelve (12) calendar months
Trom the effective date of separation of employment, no more than thirty
{30) days of lost sick 1leave shall be restored. If an employee is
recailed from a layoff all lost sick leave shall be restored,

(f} Granting-Accrued sick Teave shall be granted to employees for the
follewing reasons: , } ' . B

1. Illness-Sick lsave may be granted in the event of an illness of, or
injury to, an employee which incapacitates nim from performance of his du-
ties. An employee who elects not to utilize sick leave under this section
must (a%p1y for a medical Teave of absence without pay under Section
16.08(kL),

2. Deatn in the immediate family of the emplovee-This provision shall
be understocd to include 3 days; and the immediate family shall be under-
stood to include only the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, father-in-law, son-in-law, daughter-in-
taw, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildren.

3. Exposure to Contagious Disease-Exposure to contagious disease when a
physician determines and states in writing that the employee's presence on
duty may jeopardize the health of others.

4. Pregnancy-An incapacity due to pregnancy snhall be charged to sick
Teave under the same conditions applying to any illness.

5. Routine Medical Appcintments-Employee-Routine dental and medical
appointments for treaiment or examination of the employee may be chargsd
to sick leave.

6. Iillness and/or Routine Dental and Medical Appointments-Immediate
Family-Absence for TTiness or routine dental or medica! appointments in an
employee’s immediate family may be charged to accrued sick leave, not to
exceed 40 hours per calendar year,
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Section 16, Attendance and Leave (Cont'd)

(g) Physician's Statement

1. Immediateiy upcn return tc work, an employes shall Turnish a written
statement from the attending physician for all consecutive days of sick
leave granted beyond three working days. Tha physician's statement shall
specify the period cof incapacity and state that the employee was unable to
perform his job. In the absence of the physician’s statement, annual
ieave shall be charged for tne entire period. For extended pericds of
sick leave, a physician's statement confirming the necessity for continued
leave must be submitted every thirty {30) calendar days. The necessity
for absence because of exposure to contagious disease must be verified re-
gardliess of the Tength of absence.

2. The Director shall prescribe a physician's statement form to be
supplied by all agencies to its empioyees. Use of this form is
discreticnary with the agency.

{h) Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
accrued sick Teave shall be transferred. The previous employer must pro-
vide written documentation of the sick leave balance to the other agency
within thirty (30) calendar days after the employee commences work.

2. At the discretion of the appointing authority, sick leave accrued
while in employment as defined in Section 16.03(b)2 of this rule may be
transferable to covered agency employment.

(1) I11ness While on Annual Leave-An employee who becomes 111 and who is
admitted to a hospital or has medical services parformed in an emergency room
while on previously approved annual Teave may reguest that all or part of the
time spent in a hospital or emergency room be charged to sick leave. The em-
ployee must request such action immediately upon return to work and must pro-
vide a physician’s statement or hospital statement 1isting the specific dates
ot hospitalization or emergency room services. Sick leave will be charged
only for the period of time the empioyee is hospitalized or in the emergency
room. The remainder of the time must be charged to annual leave.

16.05. Suspected Leave Abuse-WNhen an emplcyee appears to have a pattern
of leave abuse, the appointing authority may request appropriate substan-
tiation of the employee's claim for leave, for example, verification of ill-
ness of 1ess than three days.

16.06. Unauthorized Leave-When an employee is absent from work without
authorization for sick or annual leave, the appointing authority may dock the
employee's pay for an equal amount of time paid during which no work was per-
formed, The appointing authority must notify the employee in writing that
such action is being taken. Unauthorized lesave shall be used only when the
employee fails to notify the appointing authority, according to agency
policy, of the reason for absence. Such action must be transmitted to the
Director of Personnal.
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Section 16, Attendance and Leave (Cont'd)

16,07, Qvertime Work and Holiday Work-An appointing authority or nis
designated representative may require an employee to work in excess of the
prescribed working hours or on holidays when such work is deemed necessary to
the public interest. Compensation shall be made in accordance with the Fair
Labor Standards Act of 1986, ’

16,08, Leave of Absence Without Pay

(a) Personal Leave-Upon appiication in writing to and written approval
cf the appointing authority, a permanent, probationary, or provisional
emplcoyee may be granted & leave of absence withcout pay for a specific period
of time which normally should not exceed cne year. A leave of absence

the discretion of the appointing authority based on the department's
personneil needs. Time spent by probationary employees for leaves of absence
shall not be construed as time served in section shall not be construed to
extend the preovisional period Timitation.

(b) Medical Leave; Notice to Employee

1o An injured or ill permanent employee upon written appliication to the
appointing authority shail be granted a medical leave of absence without pay
not to exceed six (6) months within a twelve month period provided:

a. The employece makes application (1) no later than fifteen (15)
calendar days following the expiraticn of all sick leave and compensatory
time or. {2) no later than fifteen {15} calendar days following the date on
which the employee filed a claim for Workmen's Compensation or (3} within
fifteen (15) calendar days after the employee is injured or ill: and

b. The employee's absence is due to an illness or ‘injury which is
verified by a pnysician's written statement that the employee is unable to
perform his or her duties and giving a tentative date for the employee's
return to work; and

c. A physician's statement is submitted every thirty {30) calendar days
to confirm the necessity for continued leave; and

d., Thz disability as verified by a physician is not of such nature as
to render the employee permanently unable to perform his duties.

Z. The appointing authority shall, at least 15 days prior to, if
possible but no later than five (5) days following the expiration of the
gmployee's sick leave, mail to the employee a written notice of the
empioyee's right to a medical Teave of absence without pay and that the
leave be granted if the employee fails to apply within the above time
Timits,
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Section 16, Attendance and Leave (Cont'd)

(c) End of Leave-At the expiration of leave of absence without pay, the
empioyee shall be reinstated to nis or her former position, or one of compa-
rable pay and duties, without Toss of rights, unless the positicn fs no
Tonger available due to a reduction in force caused by curtailment of funds.
If the leave of absence without pay was granted for illness, the employee
must furnish from the attending physician a certificate indicating the abil-
ity of the employee to return to work. The appointing authority may permit
an empioyee to return to work at or before the expiration of the leave of ab-
sence at less than full duty, but the terms of return shall be written and
are subject to review and renswal every thirty (30) calendar days. Such re-
view may include the raquirement of additional certification by a physician.
Fajlure of the employee to report promptily at thne expiration of a leave of
absence without pay, except for satisfactory reasons submitted in advance to
the appeointing authority, shall be cause for dismissal.

(d) Reporting Procedures-The appointing authority must report a leave of
absence without pay to the Director of Personnel. The appropriate forms must
include the last date con the payroll and the specific anticipated date for
return to duty. An extension of a leave of absence must also be reporied.

16.09. Injury on the Job-During that perjod for which an employee
receives temporary total disability benefits from the workers' compensation
fund which are billed to such employee's state agency employer, such employes
shall receive payment of sick Teave compensation only to the extent such
compensation exceeds the amount of the temporary total disability award but
the combined total of sick Teave compensation and temporary total diszbility
award shall not excead the amount c¢f the employese's basic salary. Such
empioyees accrued sick leave hours snall be charged only for the hours to
which such net sick Teave compensation relates.

16,10, Military Leave

{a) A1l employees who are members of the National Guard or of any of the
Reserve Components of the Armed Forces of the Federal Government shall be en-
titled to leave of absence from duty without loss of pay, status, or effi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business hours ordered by proper authority, or for field
training or active service for a maximum pericd of thirty calendar days in
any one calendar year ordered or authorized by proper authority. The term
"without loss of pay" shall mean that the employee shall continue to receive
his normal salary or compensation, notwithstanding the fact that such em-
ployes may have received other compensation during the same period. An em-
ployee need not exhaust all annual leave, sick leave, or compensatory time.
Furthermore, such leave of absence shall be considered as time worked for the
agency in computing seniority, eligibility for increase and exparience with
the agency. The terms of this paragraph shail not apply under the provisions
of any Selective Training and Service act, or other such act whereby the
President may order intc active duty the National Guard and the Reserve
Components of the Armed Forces of the Federal Government. An employee shall
be required to submit an official crder from the appropriate military officer
in support of the request for military leave above referred to.
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Sec, 16,10

Section 16, Attendance and Leave (Cont'd)

(b) Any employee entering the U.S. armed services in time of war, na-
tional emergency or under compulsory provisions of law of the U.S. in time of
peace must Dbe granted a leave of absence from his service with the agency.
Upon completion of and discharge from any sucn armed services and within the
appiicable time period described by federal statute, rule, or regulaticn re-
garding return to employment, the employee shall have tne right to reassume
his service with the agency without any prejudice whatsoesver to his status,
merit rating or standing by reason ¢f such absence, in accordance with Seac-
tion 13.07(b) of the Civil Service Rules and Regulations. Employees shall be
credited with all annual leave, sick leave, and compensatory time not used at
the commencement of his military lTeave in accordance with Section 13.07(c) of
the Civil Service Rules and Regulations, Tnis paragraph shall not be con-
strued:

{(c) As an attempt to enlarge or to extend the length of emplioyment of
any temporary employee or to create.a definite term where no definite term
with respect to the position heretofore existed.

(d) As providing that the salary paid by the agency shall continue to be
pajid to the employee while he i3 not parforming the duties of nis position
with the state because of such services with the armed forces of the United
States, ) '

{e) To the extent that any portion of this section is inconsistent with
or conflicts with the requiremsnts of any applicable federal statute, rule,
or regulation regarding military leave or re-employment rights, the provi-
sions of the applicabie federal statute, rule, or regujation snall govern
cnly te the extent that this section is +inconsistent or in confiict with sucn
federal statute, rule, or regulation,

16,11, Court, Jury, and Hearing Leave

(a) Upon application in writing, an employee shall be granted leave with
pay when, 1in obedience tc & "subpoena or direction by proper authority, he
serves upon a Jury or appears as a witness before any court or judge, any
legisiative committee, or any officer, board, or body authorized by law to
conduct any hearing or inguiry.

(b) The employee shall furnish such written confirmation of absence as
is required by the appointing authority. The employee shall be entitled to a
leave of absence with pay for the period of absence required to perform such
duty. Annual leave will not be charged during the time the employee is on
court, jury, or hearing leave.

16,12, Education Leave

(a) Subsidized by Agency-An agency subsidizing advanced educaticnal
training for state employees may grant to selected employees educational
leave "subject toc conditions stipulated by that agency. The procedures for

granting educational leave and compensatory payment shall be filed with the
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Section 16. Attendance and Leave (Cont'd)

Director of Personnel, Such leave shall be considered as continuocus employ-
ment, except that employees wnile on educational leave shall not accrue sick
leave, annual Teave, of compensatory time, nor snall such employees be

(b} Non-subsidized by Agency-Leave of absence may be granted for educa-
tional purposes. See Section 16.08(a).

16.13. Supplementary Attendance and Leave Reguiaticns-Each agency shall
prepare supplementary regulations as may be reguired. Copies of all such
regtilations shall be filed with the Director of Personnel.

16,14, Distribution of Regulaticns-Each agency shall make available to
each of 1its employees a copy of these attendance and Teave regulations
together with the agency's ocwn supplementary attendance and Teave
regulations,

16.15. Leave Records-Each agency shall maintain a current leave record
of its employees' accrusd and used leave. Each employee shall have access to
nis or her leave records subject to the appropriate agency's established
rules and resgulations.
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Secticon 17. Service Ratings

The Director of Personnel, after consultation with the appointing au-
thorities, and with the approval of the Commission, shall establish and make
affective a system of service ratings designed to give a Tair evaluation of
the qualiiy and quantity of work performed. Insofar as practicable the sys-
tem of service ratings in the classified service shall be uniform. Such rat-
ings shall be prepared and recorded for all permanent and provisional employ-
eas at regular intervals not to exceed twelve months. Service ratings shall
be considered in determining salary advancements and in making promotions,
demotions, and dismissals. An emplioyee shall be nctified of nis sarvice
rating in writing by the Persconnel Officer of the appropriate agency,
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Section 18, Political Activities

18.C1. Pronibition of Political Activities

{a) Mo person shall be appointed or promoted toc or demoted or dismissed
from any position in the classified service or in any way favored or dis-
criminated against with respect to such employment because of his political
or religious opinions or affiliations or race; but nothing herein shali be
construed as precluding the dismissal of any employee who may be engaged in
subversive activities or found disloyal to the nation.

(b} No person shall seek or attempt to use any political endorsement in
connection with any appointmeni in the classified service. :

(c) No person shall use or promise to use, directly or indirectiy, any
official authority or influence, whether possessed.or anticipated, fo secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to a position in the classified service, or an increase in pay or other
advantage in amployment in any such positicn, for fne purpose of influencing
the vote or political acticn of any perscn, or for any consideration.

{d) No employee in the classified service or member of the Commission or
the Director shail, directly or indirectly, solicit or receive any
assessment, subscription or contribution, or perform any service for any po-
litical party, committee or candidate for compensation, cther than for ex-
penses actually incurred, or in any manner take part in scliciting any such
assessment, subscription, contribution or service of any employee 1in the
classified service.

(e) Netwithstanding any other provision of this code, no employee in the
classified service shall:

1. Use his official authority or influence for <the purpose of
interferring with or affecting the resuif of an election or a rfomination
for office;

2. Directly or indirectly coerce, attempt to coerce, command or advise
a state or Tlocal officer or employee to pay, lend or contribute anything
of value to a party, committee, organization, agency or person for po-
Titical purposes; or '

3. Be a candidate for any national or state paid public office or court
of reccrd; or hold any paid public office; or be a candidate or delegate
to any state or national political pariy convention, a member of any na-
ticonal, state or Tocal committee of a political party, or a financial
agent or treasurer within the meaning of the provisions of section three,
four or five-e, article eignt, chapter three of the Code of West Virginia,
as amended. Other types of partisan or nonpartisan poilitical campaigning
and management not inconsistent with the provisions of this subdivision
and with the provisions of subsaction (d) of this saction, shall be
permitted. ,
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Section 18. Political Activities {(Cont'd)

(e} Poiitical participation pertaining to constitutional amendments,
referendums, approval of municipal ordinances or activities shall not be
deemed to be prohibited by the foregoing provisions of this section.

(f) Any classified employee who becomes a candidate for any paid public
office as permitted by this section shall be placed on a leave of absence
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy. If eiected, such empioyee shall resign the po-
sition in the classified service to be effective no Tater than the date of
assuming the elective office.

18.02. Application of the Hatch Act-Employees whose principal emplioyment
involves an activity which is financed whelly or in part by lcans or grants
made by the United States or a Federal agency are subject to applicable
provisions of the Federal Hatch Act. These provisicns shall be made known to
classified empioyees by the appoiniing authority concerned and compliance ad-
hered to. o .

18.03, Additional Prohibition for Highways Employees-No person may be
appointed or employed in any capacity by the department who is a candidate or
holds any public office or is a member of any political party committee. Em-
ployees of the Department of Highways may nct be a candidate for or hold any
public office cor be a member of any political party committee. An employee
of the Department of Highways who becomes a candidate for or holds any public
office or becomes a member of any political party commitfee shall vacate his
position with the department immediately on the date of the filing of candi-
dacy or the date of assuming the public office or the poiitical party commit-
tee membership.
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Section 19. Other Employment

No employee shall hold other public office or nhave conflicting employ-
ment while in the classified service. Determination of such c¢onflict shall
be made by the appointing authority and Commission.
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Sec. 20

Section 20. Payroll Certification

{a) No state disbursing or auditing officer shall make or approve or
take any part in making or approving any payment for personal service to any
perscn holding a position in the ciassified service unless the payroll
voucher or account of such pay bears the certification of the Director, or of
nis authorized agent, that the persons named therein have been appointed and
employed 1in. accordance with the provisions of this Taw and the rules,
reguylations and orders thereunder. The Director may for proper cause with-
hoid certification from an entire payroll or from any specific item or items
thereon. The Director may, however, provide that certification of payrolls
may be made once every six months, and sucn certification shall remain in ef-
fect except in the case of any officer or employee whose status has changed
after the last certification of his payroll. In the latter case no voucher
for payment of salary to such employee shall be issued or payment of salary
made without further certification by the Director.

(b) If an appointing authority fails to comply with an order of the Com-
mission after a hearing, he shall be personally Tiable to the appealing
employee for any salary due from the time of the final order of reinstatement
by the Commission.

(c) If the Director wrongfully withholds certification of the payroll
voucher or account of any employee, such employee may maintain a proceeding
in the courts to compel the Director to certify such payroll voucher or ac-
count.
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Sec, 21

Section 21. Records and Reports

The Agency shall establish and maintain a service record for each em-
ployes, showing name, title, organizational unit, salary, changes in status,
service ratings, and such other perscnnei information as may be considered
pertinent., A1l personnel records shall be open to the inspection of the Com-
mission.
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Sec. 22.01

s

Section 22. Duties of State Officers; Legal Proceedings +to Secure

Compliance; Penalties

22,01, Duties of State Officers-Pursuant to Chapter 28, Article &, Sec-
tion 12 of the Code, all state officars and employees shall comply with and
aid in ail proper ways in carrying out the provisions of Articie 6, the
rules, regulations, and orders thereunder. All officers and employees shall
furnisn any records or information which tne Director or the Commission may
reguest Tor any purpose of Article 6.

22.0Z2. Legal Proceedings to Secure Compiiance-Pursuant to Chapter 239,
Article 6, Section 1Z of the Code, tne Director may institute and maintain
any action or proceeding at law or in eguity with what he considers necessary
or appropriate fto secure compliance with Articie 6, the rules and orders
thereunder,

22.03. Penalties-The Civil Service Commission adopts as its policy by
reference thereto the provisions of Chapter 29, Article 6, Saction 22(b) and
will enfcerce the policy accordingly.
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Sec. 23.01

Section 23. Grievance Procedure-An employee may file a grievance with the
Fducation and State tmp,oyees Grievance Beard as provided for in Chapter 29-
6A of the Code of West Virginia, as amended. {See State Employees Griavance
Handbook ).
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Sec. 24,01

Section 24, Training

24,01. Training-Each agency is responsible for providing training to em-
ployees of the agency based upon the agency's nesds and resources and the em-
nloyee's nesds and capability. Selecticn of employees for training shail en-
sure equail cpportunity and shall not discriminate on the basis of race, sex,
age, religion, national origin, political affiliation, handicap or any other
nen-job related factors. Tns Director ¢f Personnel shall make available to
ine agencies technical assistance in the areas of training needs assassment,
Tocating training materials and rescurces, course davelopment, training tech-
nigues,” training evatuation and coordination of +training batween the .
agencies. : ) -

(a) Reguired Courses-The Director shall provide training courses cn spe-
cific aspects of perscnnel administration under Civil Service Taw and these
rules and regulations, and shall designate employees by classification, or by
duties, who must attend each fype of course.

(b) General Courses-The Dirsctor shall make available to the agencies
training in knowledge, skilis and abilities which are applicable broadly in
many classifications in all agencies. Employee selection for the courses
shall be consistent with astablished agency and Civil Service nomination pro-
cedures.

24.02. Apprenticeship Programs-The Director of Personnel, or his desig-
nee, 1in cooperation with participating appointing authorities within each
agency shall develop and annually revise by the tnirty-first day of December
a lTist of employment classifications appropriate for apprenticeship training.
cach appointing authority shall develcop apprenticeship programs for approved
classaes tnat have employees working in apprenticeable trades whicnh are, or
may be recognized by, the United States Department of Labor, Bureau of
Apprenticeship and Training. The apprenticeship program shall be developed
and conducted in a manner that will assure meeting tne national minimum re-
quirements of quality and be registered with the United States Department of
Labor, Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Personnel, each participating
agency shall determine the Tocation and positions in which apprenticeships
shall be established. The Chief Administrative Officer of each agency shall
establish procedures for the coordination of apprenticeship programs devel-
opad in accordance with this section and shall provide fto the Director of
Personnel, at his request, information which shall include, but not be lim-
ited to, the number of perscns who applied for apprenticeship positions, the
number of perscns accepted into the apprenticeship programs, the number of
persons who succassfully completed and rzceived a certificate of completion
from the Bureau of Apprenticeship and Training, the number of persons who
failed te complete apprenticeships, the number of persons who remain employed
after successfully completing apprenticesnips and a summary of characteris-
tics of applicants and participants in the program.

24.03, Apprenticeship Advisory Board-The Director of Personnel shall
prepare and submit necsessary reports to the Apprenticeship Advisory Board es-
tablished in accordance with §29-6-17b of the West Virginia Code, as amended,
regarding the achievements and deficiencies of the apprenticeship program.
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Sec. 25

Section 25. Amendments

If and when it appears desirable in the interests of good
administration, tha Civil Service Commission, after pubiic notice and public
nearing, may amend the rules as it becomes necessary.
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