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Section 1. General

1.01. Scope-These ragulations estabiisn rules Tor the West Virginia
Civil Service System.

1.02. Authority-These régulations are issued under authority of West
Virginia Code, Cnapter 29, Article 6, Secticon 10.

1.03, Filing Date-These regilations are promulgated on the lst day of
November, 1983, and ‘11ed on the 15t day of November 1988, in the Secretary
of State's O‘"ice.

1.04, Effective Date-These regulations become affective .
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Sec. 2.01

Section 2. Preamble

Sec. 2.01., Preamhle., The general purposea of the Civil Service System
is to attract to the service cf this State personnel of the highast ability
and integrity by the establishment of a system of personnal administraticn
based on merit principles and scientific metheds governing the appointment,
promoticn, transfar, layof?¥, ramoval, discipline, classification,
compensation, and welfare of its Civil Service employees, and ather incidents
cf state employment. ATl appcintments and promotions to pesitions in the
classified sarvica shall be made solely on the basis of merit and fitness.
ATl employment positions not in the classified service, with the sxcention of
the Board of Regents, are included 1in a c¢lassification plan known as
classified-axempt servica. i
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Sac. 3

Section 3. Definitiong
Accruz: To jncrease gor accumulate periodically or by increment.

Agancy: Any administrative department of state government establiskad
by law or exacutive order. .

Allocation: The original assignment gof 3 position to a elass by the Di=-
rector of Parsonnel on the basis of the kind, difficulty, and responsibility
of the work performed.

Aopeal: The camplaint to the Civil Service Commission Lo corract or
reverse an alleged injustice done op error committad,

Aspcinting Autheritv: The executive or administrative head of a denart-
ment wno 15 autnorizea Dy scatute to appoint emolovees inm the classified or
classifiad-exampt service, By written notification to the Director of
Personnel, the appeinting authority  may delegate specific powers authgrized
by these Rules. ' '

Appocintment: The act of Niring an applicant for ampoyment.

Assembled Examimation: An examination which, due to the tasting process
used, necassitatas that applicants come to a testing locatian,

Availability: The indication, by an eligible, of the employment loca-
tion and conditions under which employment would be accented,

Carry Forward Davs: The maximum number of annual leave days which can
be accreditad for use as of the first day of January depending on an em-
ployee's years of tenure.

) Certification: The official 1list of eligiblas given to an appointing
duthority for filling vacancies.

Civil Service Svstam: The agency responsible for the system of person-
nel administraticn for the classified and classified-exempt sarvice,

Class or Class of Positions: One or more positions sufficiently similar
in duties, training, and responsibilities $C that the same titles, the same
quaiifications, ancd the same scherdule of compensation and bemefits may be eg-
uitably appifed to each position,

Classificaticn Ac*ion: The actions of allccation, reallocation, classi-
fication, and reclassification.

Classification Plan: The official Tists of classes to which positions
in the ciassified servica and classifiad-exempt servics have been allocated
by the Diractaor of Parsonnel and the administrative regqulations governing ths
acdministration ¢f each plan.
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Sec. 3 - ' L -

Section 3. Definitions {Cont'd)

Class Sgecification: The official descripticn of a class cof position
which gerines tne ciass, provides examples of work performed, knawledgas,
skills, and abilities, and the minimum qualifications prequired far
employment.

Classifiad Emoiovea: An employes whose job s ajlccated to a c¢lass in
the classified service. i

CTassf‘*eﬁ—Ewemut Servica: Those positfons which satisfy the defini-
tions for 'class” ang "classtty! but whnich are not coversd under tha Livil
Servicae System or hy the Board of Regents.

£lassified Service: These pesitions which satisfy the definitions far
"elass" ana 'classity’ and which are covered under the Civil Service System.

Classify: The process of ascertaifing, analyzing, and evaluating the
duties ana responsibilities of positions to determine the number and kind of
¢lasses existing in the servica.

Commission: The Civil Service Commission as provided far in Section 7,
Article VI, Chapter 29 of the Code of West Virginiz whose members ars ap-
pointed by the Governor with the advice and consent of the Senate.

Compensation Plan: The official schedule of pay rates, the rangs as-

signed to each ciass of positions and the salary regulaticns used in pay ad-
ministration by the Civit Service agencies.

Gantiddddcd! V9 Posipdde AR AFEAT Hedrind 16 4 Futdrd dirél

Coverad Agencv: An agency of State government ¢r certain sgecific¢ posi-
tions within an agency either designated by law or executive order of the
.Governor to be a part of the classified sarvica.

Coverad Emplovea: A permanent classifiad empioyes of an  agency
affiliated with the Civil Service Systaem.

Dav: UnTess otherwise specified, the use of "day" means a calendar dav.
Bdidrdns Vgé F7 pETTLR PERAdTAF wHen A38édringd BeFdrd fAs CI4I] Iérdiid
gordiidien,

Demotiom: A change for cause 7n the status of an employe2 from a posi-
tion in one class to a position in another ciass of lower rank as measursd by
salary range, minimum qualificaticns, or duties, or a2 reduction in an em-
ployee's pay to a lower step in the pay range assigned to the classification.
The two tvpes of demotions are: a) Discinlinary Demotionm - A reduction in pay
or a changas in classification to a Jower classificaticn due to the inabiliity
of an emplcyee ta perform the duties of a classification or for improper can-
duct. b) Oemotion Without Prejudice - A change in classificaticn of an em-
ployee to a Tower classification or a reduction of pay due to work necessity.
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Sac. 3

Saction 3. Definitions (Cont'd)

Diractor: The Director of Personnel, as provided in Saction 6 and §,
Articie Vi, Chapter 29, of the Code of West Virginia, who serves as *he ex-
ecutive head of the Civil Service Systam.

: BYS4aFdry! THE TRILI4T FEdedlIAg of TAferedtidnl

Discrationary: Open to individual cheoice or judgement.

Dismissal: The separation from employment of an employee by an appoint-
ing authority. -

Docket: List of employses who have filed an appeal or complaint witH
the Civil Service Commission.dAd wid drs efﬁﬁef AWdiriAd rédidw 87 ATIgiBiT7
Te4 Fdr & Redridg &F Addiridg 4 5£Eédd*éd Héarf1g,

Effactive Date: The established~date the action takes place.

Eligible: An appiicant accepted for a Civil Service System examination
who recsives a final passing rating and whose name is Tisted on the register
established for the class of pesition.

Emergency Apcointment: An appointment, for not more than thirty (30)
calendar days in any twelve (12} month periocd, necessitatad by a state of
emergency.

Emplovea: Any persaon who lawfully occupies a position in an agency and
wno is pafd a wage or salary. :

FhsTdyssiRApsTTaRtY IAATSTAMAT Wid WAL Filéd Af 493l With 1hé €i¥if
SuriTss (onsisiion 2nd Adi Beer riffsd 4 Redring/

Exempt Servica: A1 positions specifically exempted from the classified
sarvica as noted in Chapter 29, Article VI, of the Code of West Virginia (see
Appendix B).

Fuli-time Emplovee: One who works the full work schadule established
for the agency.

GridsdAsal Ry RaATTAF o7 (EFA¢EFR 2F 4i<EAriSfadtidn 14 A4 AndToyEd
WRTdd 13 supject ¥9 fHé ¢aairg) 37 tHe Addnéy RdAddgrent AACaADE RIS parrdrs
gldoizyad drdas AFLIETE XAIITY Sddiion L2 [dd88 U2 Brissdndd]!

Griavance: Anv .claim bv one or more affected state emplovess alleging 2
vimlatinn. 2 migapolicarinn or 4 misinternreration of the statutas, oniicies,
~uias, reculations or writien agreements under which Sucn emplgvass wark,
includine anv violatian, misanplicatian or misincersretation  reqarding
COTOENSAaCinn. NouUrs. terms and ConAitions oFr employment, &mplgvmanl sgatus or
discriminmanion: anv disceiminatory orf Otherwise aagrieved appiicaticn_of
Lnwritten D0nlicies or Dracticss oOf tneir empiover: anv  specificaliy
identifiea inciaent af harassment or favaritism: or anv action, policy ar

Pagé 5




Sec. 3

—

Saction 3, DCefinitions (Cant'd)

practice constituting a substantial detriment to or interfarenca with
aFfactivae igb nerformancs ar tne nhealitn and sarety QF tne empiaove=s. Anv
pensign mattar qQr other issue refating to puhlic emplovess Jinsyrance in
accorfance with articie sixtzen, chapter five or this coge, retiremant, Ar
any oLner matter In wnich authority to act is not vesteg witn the amplover
shall not ba tne subiject of anv grievance fiiled Tn accérdance with the
provisions of this article. -

Handicapped: A person who has a physical or mental impairment which
substantialiy limits ore or more of such person's major Tife activities, has
hard a record of such impairment or i3 regarded as having such an impairment.

Héd7Tnd Bddrds THé Pody wihidd Hedrd dridddnged!

Immediate Family: Consists of the father, mother, son, daughter,
brother, sister, nusopand, wife, mother-in-law, ¥Ffather-in-law, son-in-Jaw,
daughter-in-law, grandfather, grandmother, granddaughter, grandscn, stap-
mather, stentather, and stepchildren.

Incumbent: A person ogccupying 2 position in the classified service.

Intra-facency Transfer: A transter within a single agency.

Intar-Agency Transfer: A transfer from one agency to ancther,

Intermittant Apnointment: An appointment to & positicn which requirss
performanca cn an irreguiar or "as neaded” basis for no more than 945 hours
in a twelve month period. T

1

Irrecular Emplovment: Work hours which are not symmetrical from week to
weeak. .

Lataral Class Change: The movement of an employse from one class to an-
other class in the same pay grade. '

Laveff: A reduction in the number of empioyees causad by a reduced wark
Toad ar curtailiment of funds.

Leave: A fringe bensefit earned by employees for time of © from work.

Lenath of Service Cateqorv: Thne grouping gf bv the number of years,
months, and days of eligible employment which is ussd te detarmine the rate
of accrual of arnual leave henefits,

Local Facility: A sub-unit of an agency which provides services tc a
specifiec section of the State and has employees reporting to locatiens other
thar the state office headguartars.

Longevity: The length of employment; senigrity.
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Sec. 3

-

Sactian 3. Definitiens (Cont'd)

Merit Tncrease: An advancement in salary granted as a reward for the
quality of work performance.

Maritorious Service: Quality of work performance judged to deserve ra-
ward or hanaor,.

Minimum Qualifications: The least experience and/or training required
by the Civil Service Commission for employment in a c¢lass of position and ad-
mission to an examination.

Month: Any of the twelve partis into which the calendar year is divided.

Ninety-Day Exempt Appointment: Personnel employed for Jess than ninety
{60) Working days in a year.

Cricinal Acpointment: Initiat employment of an individual into the
classitied service as a result of selection from a certification of names
from a register. :

Par+-time Emplovee: One who works Yess than the full-time work schedule
estabifsned Tor an agency.

Part-time Professional: An employee engaged in professicnal services
without administrative duties and who works no more than half the agency's
fuil-time work scheduie.

Pay Plan: The official schedule of sazlaries approved by the Governor
consisting of multiple pay grades with minimum, maximum, and intervening
rates of pay for each grade.

Pav Rate: 0One of the fixed steps or increments listed in 2 pay plan.

Par Diam: A dany\aT?owance.

Psrmanant Emgloves: An employss who was hired from a register and who
has compietad the probationary period prescribed by the Civil Service Commis=-
sion for the job class.

Parsonnel 0fficar: That amployee of each agency who is immediately re-
sponsibie for tne personne! administration of the agency.

Phvsician: A person licensad under the laws of a state to practicz

medicine.

Policymaking Positinns: A position in which the person occupying it: 2)
acts as an advisar to or formulates plans for the implementation of broad
goals for the executive or administrative head of the agency; h} is in charge
of a major administrative component of the agency; and ¢) reports directly
and is directly accountable %o the administrative or executive head of the
agency.




Sec. 3

Section 3. LCefiniticns (Cont'd)

Position: An authorized and identified group of duties and responsi-
bilities assigrned by the proper authority regquiring the fyll-time or part-
time employment of at least one perscn.

Positionm Desc=iption: The document prenarsd bv the emolaoving agency and
approved by tne position supervisar and apoointing autnority., which describes
tne orficiallv assvgned duties, rasponsipilities., sucervisory reiaLlionsnios
and other pertinent information reiative To a positcicon. IN1s document is the
basic sourcae of orficial inTormation in bposition ailocation. ¥Hosition
descripnian Taorms snall he orascrifed v the Uireczor.

Pastmarkad: An official United States postal marking showing the mail~
ing datea.

Probationarv Pericd: A specified trial work period prescribed by the
Civil Service Commission designed to test-the fitness of an emploves selected
from a competitive list of eligibles for the position for which an original
apnointment has been raceived. .

Proccadural Due Procass: A course of procsedings carried cut reguiarly
and in accordanca with the rules and principles established in these regula=-
tions for the protection of employees' rights.

Promotion: A change in the status ¢f arm employez from a positiecn in cne
class to a vacant pesition in another class of higher rank as measursd by
salary range and incresased Tevel of duties and/or responsibilities.

Praovisicnal Agpointment: The hiring of an emplovee to i1l a position
pending the administration of competitive examinaticn and the establishment
of a register.

) Reallocation: Reassignment of a position from one classification to a
different ¢las3 B fLré Birécter #7 Pérddnnel classification on the basis of a
siqnificant change in the kind or difficul:y of dufies and respensiod [1712%
assianed to the nositicon or fto correct a oosition misclassiftication.

Reclassificatign: The revision of a ¢lass or class series which results
in a redefinfzion of the natura of the work performed and a reassignment of
positions based on the new definiticn and may include a change in the title,
pay grade, or minimum quaiificdticns for the classes involved. :

R3Ade¥I3ndiasTaréd! R Tdyoff 37 #ogldyéss 6ccddidnéd By &drZa7Imdns 47
fidds or redaced gord [gdd/

Reaqistar: An official 1ist of currently avaflable eligfbles Tor a jJob
class rankea in the ordar of the final score as a2 result of the Civil Servicse
examination for the class of positiona




Sec. 3

Section 3. Cefiniticns (Coat'd)

Reqular Part-time Emplovment: Work hours which are symmetrical from
week to week, but are less than the full time work schedule established for
the agency.

Reinstatement: A'type of re-employment of a former permanent covered
employeea.

Resignation: VYoluntary separation from employment made at the requast
¥ the emgloyee.

Salarv Adjustment: A salary change resuiting from a revision to the pay
plan ar tne reglassififdtisp reassianment of a class tec a different pay
grade/ , orobationarv salary increase or general wade increase mandated by

+the Lagisliatura or The Govarnar or the corraciion of pavroil errors.

Salary Advancement: A disgraticnarvy salary increase within the salarv
range prescribed for the c¢lass By rhe ETALSIFICALIdn BT4A0 Dbased on

meritorious performanca.

Salarv Range: The approved monthly and annual salary fer 2 class which
incTuges the i1nitial, maximum, and intervening steos.

TERTEATEY RIGHYSS THS FIgHL f0 £4tiddé ¥4 RaTd 4 £Er247R Jd8] Bdsad g4
TeAgER of zeryicel

Idiidd [ 3drdTnd Af TArdTdd FF Pracdsd! PrEgénrarion 47 Adddmédrs f4 4
perden pifAer Ir peérsegm or By zfe Urized JEAYdd #dil) FEreTce By wdil I3
¢omigTdve dr fHe rivid Zdd dd¥d 47 @diTiAdd

Service: Total eligible Eemployment time which may be used for
determining the rate of accrual of annual leave. F£EF4dT.dAd drdeér 47
gégAratisgd id A reducrionsiArforced

Shifs Diffarantial: The payment of a different rate of pay for hours
worked in an aporoved class during prescribed evening and night shiftis.

Foeciricaribas THé AFFiEidY dd4figLion 67 3 £1d948 4F positigd wRidH
défides fHe £743%) ﬁray’dés exdma;ei of wdrY perférséd £ KrodTaddes! sXIiTTZ)
Tigié

add 497 T4 édd de AfAfcds d4aTifIEaLidnAd rédiirdd for éogldfnénz!

Stan for Sten: The movement of an employee's salary to the same or cor-
resgoonaing step or gaY rate Tn & nigher or lower pay grade.

FEIddTA2I4A] Foraal writvdd AdrddrdAr Fdividdn gdrriés/

tudent Emolovee: An empliovee working for a limitsd peried of time as
qualifying under tne current Student Policy approved by the Commission.

Suspension: Disciplinary action taken by an agency temporarily to re-
1ieve an empioyee of duties and place the employee on leave without pay.
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Sec, 3

Section 3. Definitions (Cont'd)

TéLnnidd] FdTES 6f EfTdérdds RdTds Apdlidd 14 £I4IT Zdd £ridTAdl £8dry
gddéd Pur por rz Aaminisrrarize AsdriAdy!

Temparary Appcintment: The hiring of an employee from a register far a
pericd not to excead O menths.

Terminaticn: Separation freom employment by the appeinting authority as
a result of limited term emplcyment.

Title Changa: The ravision in the title of a class by the Commission.

ransfer: The changa of an emplgoyes from a position in a given class to
a ditferant position in the same class in a different subdivision aor geo-
graphic location of the same or a differsnt agency.

Unassembied Examinaticn: An examination procedure which does not re-
quire persons being examined Lo gather at a test site and which does not in-
clude a written examination. .

Vacancy: An unfilled budaetary position in the clagsifised servics or
new unriilad budgetarv nosition created by reorganizalicn in the classifiad
service to be Tilleqg by g¢riginal aopointment, opromotion, demgtion, lataral
ciass cnange, transfar, or rainstatsment.

Veterans' Preferencs Points: An additional 5 peints added te the final
passing score of any veteran who has served in the armed forces of the Unitad
States of America during World War I (April 8, 1917, to November 11, 19183),
World War 11 (December 7, 1841, to December 31, 1948}, the Kora2an Confiict
(June 27, 1950, to January 31, 1933), or the Vietnam Conflict (Aucgust 3,
1964, to May 7, 1978) and who has received a discharge under henorable condi-
ticns from such servica. An additicnal 5 points are available to.such veter-
ans who also have a current and compensable service connected disability or
who have recaived a Purple Heart award.

Work Schedule: Designation of the perfods of time during which work is
performed,

Year: Twelve (12) consecutive month period, unless otherwise specified.

- S . S , - . ' . Page 10 ..




Sec, 4,01

Section 4., QOrganization

4.01. Civil Service Commigsion-A Civil Service Commissicn consisting
of threa members shall be appointad by the Bovernor by and with the advica
ard consant of the Senate. Membesrs shall serve for a2 term of six years or
until successcrs have been appointad. See Seciion 5, Article VI, Chapter 29.

4,02, Qualifications of Civil Service Commissign-The present merit
system council snali be transformed into tre Civil Service Commission. The
memcers of the Commission shall be persons in sympathy with the application
of merit principles te public employment. No member of the Commissicn shall
be a member of any local, state, or national committee of a political party
or an offiger or member o¢f a committze in any partisan political c¢lub or
organization or shail hold, or be 2 candidate for, any paid public offica.
Not more tharn two members of the same political party shall sarve on the
Commission at the sams time.

4.03. Duties of the Commission=In addition to the duties expressly set
forth elsewhere in this law, the Commissicon shall:

(2) Represent the public interest in the Jmprovement of personnel
administration in the state sarvice.

(5} Advise the Governor and the Director on problems concerning
personnal administration.

(c) Foster the interest of institutions of learning and of industrial,
¢ivie, profassional and employee organizations in the Jimprovement of
personnal standards in the state sarvice.

(d) Make any investigaticn which it may consider desirable concerning
the administration of personnel in +the state servica, and maks
recommendations to the Director with raspect thereto.

(e) Maka an annual report and special reports and recommendations to
the Governor.

(f) Approve the budget as preparsed by the Director for administration
of this article befors submission to the director of the budget.

(g) The Commission shall elect one of its members chafrman. It shall
mest at such time and places as shall be speczified by call of the chairman or
the Dirsctors. At least cne meeting shall be held 1in each month. All
meatings shall be open to the public. Notice of each meeting shall be given
in writing tc each member by the Dirsctor at least three days in advance of
the meeting., Two members shall constitute a gquorum for the transaction of
busiress.

{n) Members of the Commission shall each be paid seventy-five dollars
for each day devctad tc the work of the Commission, but not more than
eightean hundred decllars in any one year. They shall be entitied <o
raimbursament for necessary traveling and cther expenditureas necessitated by
their official duties.

- - Page 11




Sec. 4,04

Section 4., Organizaticn (Cont'd)

4,04, Director of Personnal

{(a) Upon recommendation of the Civil Service Commission, the Governor
shall appoint a Director of Psrsonnel. In formulating its recommendatians
for a Cirector, the Commission shall observe the following: )

1, Director shall be a person who has had training or experience in
personnel administraticn ar a ralated field.

2. He shall be one who has known sympathies with the merit principle of
government searvica. -

3. He shall be selectsd from a register established as a result of
competitive examination in the same manner that other Civil Servica employees
are salected, :

4, He shall not be a candidate for or hold any elective public office
nor shall he be a member of any political committee, nor shall he ss2rve as an
election official, nor shall he engage in any political activity other than
to vote in behalf of or in oppesition to any candidate, political party or
public issue involved in the election.

{6} The salary and expenses of the Diractor and his staff shall be met
out of any funds available for the purpose and snhall bes paid upen
certification of the Director, in such manner as the expenses of other state
employeas are paid.

(c) Tha Direct r, as executive head of the department; ghall direct and
supervisa all its administrative and technical activities., In addition to
the duties imposaed upon him elsawhers in this law, 3t shall be his duty:

1. To apply and carry out nis law and the rules adopted thersunder.

2. To attend meetings of the Commission and to act as its secretary
and xeep minutes ¢f its proceedings.

3. To establish and maintzin a roster of 211 employees in the state
Civil Serwice, in which there shall be set Torth, as to =ach amployes, the
class title, pay or status, and other pertinent data.

4. To appooint such employees of the denartment and such experis and
spacial  assistants as may be nagessary To carry out effsctively tne
pravisicns of this Taw.

8. To foster and develaop, in cooperation with appeinting authorities

and cthers, pragrams for the impravement of emplayee effactiveness, including
training, safety, health, counsaling and welfare,

- ' ~ Page 12




Sec. 4.04

Section 4. Organization (Cont'd}

5. To make avaitable to the public informaticon about vacancies in the
classified service and to strive constantly to attract to the career sarvice
of this state pecple of the highest ability.

7. To investigate from time to time the cperaticn and effect of this

law and of the rules made thersunder and to report his findings and
recommendaticns to the Commission and to the Governor,

8. To make an annual renort regarding the work of the department, and
such special reogrts as he may consider desirable, to the Commission.

9. To prepare the annual budget for the department of personnel and
when approved by the Commission, submit it to the director of the budget.

10, To perform any other Tawful acts which he may consider necessary or
desirable to carry ocut the purposes and provisions of this Taw.

11. To furnish copies of the minutes of all regular meetings of the
Commission to each participating agency.

(d} In the evert of the absance of the Diractor or his inmability from
any cause to discharge the powers and duties of his office, the Commission
may from time to time designate in writing an emplioyee oFf the department to
gct Tor him. In such case, the powars and dutiss ¢f the Director shall
devolve upon such employee designated by the Commission.

(e) The Directer may designate appropriate persons, including officers
and employees in the state service, to assist in the preparation and rating
of tests. An appointing authority shall excuse any employee in his division
from his regular duties for the time reguired for his work as an examiner.
Such officers and employees shall not be entitled to extra pay for further
seryice as examiners but shall be entitled to reimbursement For necessary
traveling and cther expenses.

4,05, Acency Parsonnel OQOfficer-Tach stats agency shall desigrate a
staff  emplaoyee to  serve . as Personnel  Officer. It shall be his
resoonsibility, with such £7é747¢£37 assistance as may bs necessary, to assurs
compTiance with the classification and compensation plans as established by
the Commission; to maintain nersonnel records of all persons amployed in the
agency, and recards of all personnel actions; to notify the director as far
in advance as possible of vacancies which may occur in the agency; and to
perform such othar duties as are prescribed in this rule and as the
appointing authgrity may direct.
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Sec, 5.01

Secticn 5. Classification Plans

5.01. Preparation of Plans-The Commission, after conferring with the
appointing autnorities concarned, shall formally adopt and make effective a
comprehensive classification plan for 211 positions. The plan shall be based
on an investigation and analysis of the duties and responsikbilities of each
position, and each position shall be allocated by the Director of Personnel,
aftar c¢onsultation with the appointing authority conczrned, to its praper
class in the c¢lassification plan. When complete, the classificatien plan
shall include for each class of position an appropriate title, a description
of the duties and responsibilities, and the minimum requirements of training,
experience, and other qualificaticns.

§.02. Revision of Plans-Existing classes of positions may be abalished
o~ changed, Or new classes added, in the same manner as the c¢lassification
plans were originally adopted. -

5.03. Incumbents of Reallgcatad Positicons-When a position 1is
reallocated tc a differentés class, the incumbent shall not be deemed
eligible to continue in the position unless he would have been eligible for

riginal appointment, promotion, transfer, or demotion, to a pesition of the
new class while serving dn the position as praviously allocated. IF
ineligible to contfnue in such pesition, he may be transferred, promotad, or
demoted by aporovriate action in accordance with such provision of this rule
as the Director may deem to be aosplicable. In any case 1n which the
incumbent 1is 1ineligible to continue fin the position, and he 1is not
transfarrad, promoted, or demoted, the provisions c¢f the rule regarding
separations shall zopiy.

5.04, (Class Specifications-The class smecification shall be considered
in allocating ogsitions and shail be interoreted as foliows:

{a) €lass specifications are descrintive onlv and are not restrfctive.
The use OT a particuiar expression orf duties, gqualifications, reguirements,
or other attributes shall not be held to axcludge others not mentioned.

(b)Y In determining the class to which anv positicn shall be allgecatad,
+the specitications for each <¢lass shall bBe considersd as  a whaole,
Consicerztinon shail bpe Aadjven Ta tne dadenesral dutiss, specific rLasxs,
resoonsibilities recuired, cualiTicacions and relatiensnins fto otner classes
as arfordinc tcasther a picture GF the positians that the ¢lass intended %o
include.

{c) A class specification shall be construed as a qenerzl descriction
of the Yinds af wor< charagzeristics of nositions ornperlv 2llpocatad to that
C ass and not As 0rascrihing wnat thne QuTies of any pgsizion srali pe, nor 2§
Timitina the exprassed or imolied power of the appointing authority now or
MerazaTror vestad with the right to oprescribe aor alter the duties of anv
DCSITinM.
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Section 5. Classification Plans (Cant'd)}

(d) The fact that all of the actual tasks sarformed bv the incumbent
of 2 position do not apgear in Lhe specificalions ©F a c£iass Lo wnich the
position has been ailocatag snaii not be taxken Lo mean that Lhe pasition 1s
necsassariiy sxclucer from the class. nor snall any one examnie of a tvpical
t3sk taxern without ralatign to the ather parts or the spoeclticatlion Bbe
construed as datermining tnat a position snouid be aligcated 2o the class.

{(e) Tha statement of minimum qualifications exprasses tha miafmum
backaround 1n tarms of education, experience, Skilis ang Knowiedees which
Wou'la he redquir2da of any nNew apgointee TO a D0sition in %he class as partial
evidence of aoilitv To perraorm the work properly ang is ©o ha SO construed

e T -

-

[f Oualificaticn reguirements in the specification for anv class. as
internratea herein, shail constituta the basis and sourc2 ¢f authority tor
the tasts to be included in examinations for thne ¢l1ass and ror the evaluation
of the gualifications of apoiicants-and for the accestance or rajecIion of
apnlications or examinees for the class,

5.05. Reclassification

(a) Upon ifs own initiative, or at the request of an appointing
authoritv, the Commissioa may reclassiiv positicns by the ¢reation or
ahaliskment of classes, or the revision of tne definition of the work oFf tne
ciassaes broucnt  agout by changingd work methods, new tachnoioggy or
regraganization. '

{n) For each pesition affectad the apovointing authority shall provide
a2 currant descriction of The duties and responsibilities assianed.

{c) The emplgvee in the position at the time of a reclassification
shall be entitied to continue tg serve in that pesition, orovided that anv
licansure or certification requirementis ars mert.

{d) Anv ircumbent in 2 position reclassified under this sactian shall
have the rignt to a review of %he action under the nrocedurs estapliished in
Saetion 9.07 of these »ules.

5.06. Ppsition Reallocation-Wherpevyer substantial changss occyr in the - - -
duties ang resconsibilities assidned to & pDosition or Lo Corract & onsition
misclassificanion, the Direcior or the aopointing authorictv mavy reailocats
thne position To 1%s Droper ciass. Jhe incJUmoent or the apcointing auihaorizy
snall have the rignt to & raview of the action uncer the opracedurs
astapiisnes in Se~tign 5.07 of these ruies.




Sec, 5.04

Section &, Classification Plans {Cont'd)

{4} Thae fact that all of the actual tasks nerformed bv the incumbent
of a vosition do not acpear 1in the <specificatigns of a class to which the
position has pean altocated shall not be taken Lo mean tnai the positien s
ner2ssarily exciuded tram the class. nNor snall any one axampie of a tyoical
task Taken itnout reiation £o the other part Cr the specification De
construed as determining that a position should be allocatsa to Lhe ciass.

fa) The statement of minimum qualifications exorssses the minimum
backarcund in tarms of 2gucatiocn, axperienca, $k111Ss and knowiedges whigh

would Se requirad oTF anv new apoointese Lo a position inm the ciass as partial
gvidence af anility Lo pertorm tne work oOrooerly and 1s Lo ne sg consorued.

(¥£) Oualificztion reguirements in the specification for anv class, as
intargratad fersin., s$hall ¢onstihuta the basis and source 0F authormity far
the toasts Lo be inciuded ip axaminations {or the ¢lass ana for the evaiuatiaon
0f the gualifications of aoplicants-and for the accentancs or rejeciion of
aopniicartions of examineas for the class.

5.05. Reclassification

{a} Upcn its own dnitiative, or at the reguest of an apoointing
suthority, *the Commission mav reciassirty positions by tha creation or

abotishment aTf classas, or the revision of the definition of the work of thne

classes brouaght  about by changing waork methods, new  tachnoigavy or
regrganization. '

(k) For each position affected the appointing autheritv shall provide

a current descriotion of the duties and respeonsibilizies 2ssianed.

(¢} The emplovee in the posiiion at the time of a reclassification
shall be entitled to continue to serve in that position, oravided that any

iicansura or certitication reguirsments are met.

(d) Anv incumbent in a2 positien reclassified under this sactfon shall

have the riant %o a "evwew of Lheﬁgc:iog under the procedurs estaniisned in

Section 2.07 of these ruyies,

.08. Pnsizign Reallgcaticn-Whenever suybstantial chzances occur in the
duties ana resoonsibilities assianed fo a oositicn Grf TO Correct & pnsiticn

misciassification, the Dirsctar or the apoointina authority mav reailogate

the pasition to its proper class. . the incumbent Qr ths appoinring authority

shall nave tne riant to. a raview of &thne actionm under tne goracscure

estaplisrea in Section 2.07 of thess ryles.
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Section 5. Classification Plans - (Cont'd)

£.,07. Classification Appeals

{a) As a result of a recliassification acticn or a request for position
reallocation, ©ne incumbent may petition for reconsideration of the positicn
classification. The reguest shal! be in writing stating the reasqons for the
request and shall 1nclude a current descriptiegn of the duties and
responsidilities assigned td the positien on a form prescribsed by the
Diractor. Tne position gescription form snall Be compieted by the empioyee
and the aopointing authority.

(b) First Review-Within ten ({10} days from the date of a
reclassirication action or witchin ten {(10] days from becoming aware of the
alleged position misclassitication, the emplovee shail submit a completed
positign descrigiion form together with a written request for ciassification
reviaw to tne agency perscnnel officer., The personnel officer shail make a
determination on the classitication of ths position and shall respond o the
emplovea 1n writing within thirty (30) days from the receipt of the request.
A cooy of the agency determinarion and the completed positicn description
form shall be submitted to the Directar of Personnel.

{c) Second Review-Within fifteen (15} days from reca2ipt of the agency
determination, the emoloves may petition the classification and compensation
division Tor a classificaticon review. Tne review shall provide for the
submission 1n person by the incumbent, and representative, if any, and tha
agency of any arnd all gersinent information recarding the current duties and
resgonsIDitities assigneq to the positicn. The claessification and
compensation division . shall _ comduct the review and  7ssue  a  written
determination to both parties within thirty (30) davs from receipt of the
reduestl. 1ne writien determirmation by tne classification and comgansation
division shall be submitted to the incumbent and the aoprooriate apoointing
GULNGIrTLY.

{d) Third Review=Within fifteen (15) days from receiot of the
classirfication determinaton of the classification and comoensation division,
the emcloves O the appointind authority may make a recuest in writing for
reconsideration by the Direcior of Personnel, The Director snall review al|l
information and documentation submitted in relation Lo the position and 1ssue
a deserminalion in wrlting witnin thirty (30} days from receipt of Lhe
r2quest for reconsiderazion, A Copy 0F the Direcior's detsrmination shaii De
S2nT Lo the incumfent and tNe 4p0ropriate appoiniing authoritv.

{e)l _Fourth Review-Immediately upon issuanca of the Dirsctor's
determinacion, the Directior snall sand a Copy of that detarmination to Lne
Commission for its review, The Commission., atl its discretion, mav order a
hearing on the determination. Whnether ¢r not Lhe hearing 15 held, the
Commissign has ‘the power to affirm, reverse or modify the determination of
the Director. [f tne Commission deciines to hola @ HNhearing on  the
datermination, the Commission's deCision aboutl the detsSrminatilon must be
issued witnin forty Ffive (43) caiengar davs of the Commission's receipt of
the determination of the Director. If tne Commission ordeérs a hearing gn the
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Section 5. Classification Plams - (Cont'd)

datarmination., the Commission's decision about the determination must issue
as does any otner appeal, A coopv of the Commission’s decisign shaii be sent
to the incumbent and the aporogriate appointing autnoritv, .

() Back Wages-A claim for  back wages hasad ¢nn  position
misclassitication shall pe made 1n accordance with fhne Civil  Servicsa
Commission Sack Wage Comoutation Policv.




Sec. 6.01

Section 8. Compensation Plan and Salary Regulations

Pursuant to the provisions of Chapter 2%, Article VI, Section 10 (2) of
tha Code of West Yirginia, the following salary regulaticons shall apply to
employees coverad by the Civil Service System.

6§.01. Purpose and Intant-To attract qualified employeses and retain them
in the c¢lassivied service, the Commission shall endeaver to pravide through
the pay plan adeguatz compensation based con the principles of equal pay for
equal work among the various statzs agencies and on comparability to pay rates
establisned in other public and orivate agencies and businesses. The intent
of the Commission is to recommend to the Governor a pay plan with annual ad-
justments for cost-of-living increzses and additiomal funds For merit in-
crazases. -

£.02. Preparation of Plan-After consultation with the appeointing au-
therities and State rTiscai orricars and after a public hearing, the Direct
and the Commission shall prepare and submit to the Governor for his approvaT
an annual revision of the pay plan. The pay plan shall include salary sched-
ules containing multiple pay grades with initial, intsrvening, and maximum
ratas of pay for each grade. Paricdic amendments to the pay plan may be made
in the same manner,

6.03., Adcotion of Plan-The plan shall become effactive only after it has
heen approved Dy the sovernor. The approved pay p?an sHaTT consL1tute the
affieial schedule of salaries Tor the classified service

5,04, Implementation of Plan

{a) Assicnment of (Classes-The Commissfon shall assign each class of
positions to an appropriate pay grade consistent with the duties outlined in
the class specificaticn. Neo saTa”v shail be approved by the D1rector of Per-
sonnel unless it conforms o one of the pay rates in the pay grade assigned
to the employee's class of position.

(b) Entrv Salarv-The entry salary Tor any emplovee shall be at the
minimum saiary tor the class. Hewever, an individual possessing gqudiifidi
¥igdg] dartinddf cualifyina training{ ar experijence . above the minimum
required for tne class, as determined by the Director, may be appointed at
dij & pay rate gbove the minimum, Up fo the mid-soint of the salarvy ranae.

e ————————————————————————

uniess otherwisa Jisirféd orescr Toeﬂ by the Lemmissicon, ror eacnt steg anove
the minimum, the individuai must have in excess of the minimum requirements
at lazst six months of péreiagar aualifving experience or equivalent
garefaddY qualifving training.

Tha Dirac or mav authorize appaintment at a rate above the mid-anint

whera tne appointina AuthorilLv Can SuUDSTANtiate saver? Orf unusSudl recruiting
difficultiss for the job class. '

- . Page s
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Sec. 0,04

Secticn 6. Compensation Plan and Salary Regulaticns

{c) Standard Rates of Pay-The compensation plan applies to all ¢lasses
of positions in the classifieq service., It provides standard pay rates for
full=time employeas for regulariy established working hours in all offices
and departments. The salary or wage paid shall be determined by the pay
grade to which the classification of the position has been allocated. A1l
emplioyees, including those serving in positions on a part-time basis, shall
be paid in proportion to the actual time worked.

(d) Additional Pav-Except for authorized overtime gr shift differsntial,
no pay adaiticmal to the regular salary shall be made to any empioyee. The
rates as provided do not inciude reimtursements for actual and necessary ex-~
penses incurred incident to employment such as travel expense. Additional
duties imposad or volunteered snall not constitute an excention to this rule.

Upcn anproval! bv the Commission, the aspointinag authority mavy bprovide
additiondl wpavy for c¢cartain classes based on rate of wark or other
specitical v quantiftied measures of amploves oroductivitv. ELmolovees in that
adency in classas aporoved for this pav crovision snail not bhe eligible for
salarvy advancementsa . oo .

{e)_AvaiTabf?itv f Funds-Zefora a department makes szlary adjustments
and advancements 1n accordance with these regu]gtions, its fisczl officer
shall certify that funds for this purpcse are available,

(

1. MNew Plan

) Satary Adiustmants

“a., Upon adootion of a new pay plan, each incumpent's salary shall be
adjustad to the step in the new plan corresponding to hkis step in
the old plan, If it is impossible due to budgetary restrictions to
adjust an incumbent's pay on &z step-for-stap basis, the Commission
shall provide for 2 plan of application which assurss as nearly as
possible that the pay of 211 incumbents in the c¢lassified servica
snall receive equal treatment {(j.e., one step, two steps, efc.).

b. When the salary ranges of a2 new pay pian do not have the number of
steps corresponding to the old plan, ezch incumbent's salary shall
be adiustad to the next higher rate in the appropriats salary range.

c. An incumbent whose salary falls above the maximum ratz of the new
rance shall maintain his current salary and shall be ineligible for
salary advancsments.

2. Pav on Reclassification

d. Highar minimum

1., When a class 1s reassigned by the Commission to a salary range
having a higher minimum, the salaries of those incumbents below the
naw minimum shall be adjus®ed to the new minimum.
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Section &. Cohpensaticﬁ-PTan and Sa?ary-éegulations {Cont'd)
2. MWhere the salary of the incumbent coincides with a step in the new
range, the salary shall remain unchanged.
3. Where the salary of the incumbent falls within the new range and
does nct correspond with a sten in the range, the salary shall be

adjusted to the naxt nigher rate in the new range.

be Lower Minimum

1. When a class s assigned to 2 salary range having a lower minimum,
the salaries of those incumbents which coincide with a step in the
new range shall remain unchanged.

2. MWhere the salary cof the incumbent falls within the new range and
does not coincide with a step in the range, the Commission shall ap-
prove a plan of application which assuras as nearly equal treatment
of the incumbent's pay as possitle.

3. Where the salary of the incumbent is abgve the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligibie for salary advancemsnts,

3. Pav on Pogsition Reallocation-When 2 position is reallocated to a
diffarent class, the salary of the incumbent shall be adjusted irn accor-
dance with salary regulaticns for promotion, demotion and lataral class
change.

4, Separation from Emclovment-An employee who sSenmarates from stats
emoloyment {by dismissal, raesignation, layoff, termination, retirement,
death) prior to the date a new pay plan becomes effective and whe is con-
tinued on the payroll bevond that date for annuail leave payment is not en-
titled to salary adjustments. B

£.05. Pav an Promotion

(2) Minimum lncrease-The salary of an emgloyes who s promoted shall be
adjusted To tne minimum rate of the new class. [f the incumbent’s currant
pay rate is at or above the minimum rate for the new class, but coincides
with a step in the new ranga, the salary shall be adjusted cne st2p in the
range. Where the pay rate does not coincide with a step in the new range,
the salary shall be acdjusted to the next higher rate which provides at least
a full step incra2ass. -
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Section 6. Compensation Plan and Salary Regulations (Cont'd)

(o) Additional Increase-The appointing authcrity may grant additional
stens to an empligyee being promoted if the employee has sufficient qualifi-
cations in exgcess of the minimum required for the new class. The employee
shall possess at least six months of pertinent experience or an equ1va1enu
amount of partinent training for each additional step granted.

6.06. Pav on Cemotion-An employee who is demcted and whese current pay
rate is ahove tne maximum pay rate for the new classification shall have a
pay radqc ion *to at least the maximum rate of the new classification. The
empioyee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be recduced to a lower stes in the new.
range. 1T the emoToyee s salary before demotion falls within the ranae for
the Tawer class, but does not coincide with a step in that range, his salary
shall be reduced at Teast to the next lower step in the new range

6.07. Pav aon La%teral Class Change-Any employee who receives a lateral
class change snall be paid tne same salary received pricr to the change.
Where the rate of pay dces not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate.

5,08, Pay for Snift Diffarantial

{3} Elfgibilitv- Any emn1ovea whe is in a class approved by the Director
of Persconnel for shift gifferential and who i3 ”equTred to work, and dces
work, an assigned shq.b starbinc between the hours of 2:0C p.m, and 2:00 a.m.
1ncTu51ve may be paid at a flat rate established by the Commission. Snift
differential payments shall apply only if at least one-half the scheduled
hours fall between the hours of 6:00 p.m. and 6:0C a.m.

(b) Reassignment-When an employea is reassigred to a shift or class for
which shi®t ditfarential has not besn approved, the emplovee's salary shall
be reduced by the amount of the shift differential.

6.09. Salarvy Advancamants

(a) Upon Merit-Al71 salary advancements shall be basad on merit as re-
flec=ed by service ratings and other recorded measures of performance.

() Limitaed tg Psrmanent Emplovees-Salary advancements shall be Timited
to permarert employess.

(¢) Wren made-The initial salary advancement may be effactive when an
emplovea completes the probationmary period. Salary advancements for other
permanent employees may be effective on or after the dats on whnich they be-
ceme eligible. .
(d) Ona-Step Advancement-No employee shall receive a salary advancement

of mora tnan one step in the salary range for the class, except as provided
in paragraph 6.09(f).
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(e) Salarv Advancement Interval-Except as provided in paragraph 6,09(f)
the interval Detwean salary aavancements shall be a2t least six meonths.

(f) Excanticnally Meritoricus Service-In cases of an employee's axcep-
tionally meritorious service, salary advancements of more than one stesp in
the range or at intervals of Tless than the regularly prascribed period aras
permitted. However, no emplioyee shall recefve salary advancements of mora
than two staps, including advancements for excepticnally meritorious service,
in any twelve (12) menth period.

6.10. Longevity Increasas

{a) Eligibilitv-An empioyee with seven years of total stats service who
khas attained tne maximum in the range for the class without a salary increase
in the jmmediately preceding twelve maonths shall be elfgible for a longevity
increasa as prescribed in the adoption of -a new pay plan.

(b} Additional Longevity Increases-In the same manner, anr-emponee

otherwise not recaiving 2 salary increase in each succeeding 12 month period
shall be eligible for a longevity incresasa.




Sec. 7.07

Section 7. Applications and Examinations

7.01. Character of Examinations

(a)} Examinations for entrance in the classified service will ke con-
ducted ¢n an open competitive basis. Examinations shall be practical in na-
+ur2, shall he constructed to reveal the capacity of the applicant for tha
particular positicn for which he is competing as well as his general back-
ground and ralated knowledges, and shall be rated objectively. A practical
writtaen test shall be included except when rendersd impractical because of
(a) excentional gualifications of 3 scientific or a professional naturs being
required and (b) the need for ranking candidates being rendared unnescessary
hecausa of the absence of effective competition. In such exceoctional cases
an unassembled examination may be held upon recommendation of the Director
and approval of the Commission.

(o) Examinations shall also inciude:
A rating of training and experience for the more responsible
essional, technical, supervisory and administrative positicens;

1.
prot

2. An oral examination for positions reguiring fraguent contact with
the public or which dinvolve important supervisory or administrative
duties. However, after consultation with the agency, the Director, with
the approval of the Commission, may eliminate the ¢ral examination for
those classes of positions in which it s anticipated that the entire
eTligible register will be exhaustaed within a relatively short period.

(¢) The Director shall assign definite weights to each part of the ex-
amination prior to its public announcement. Qualified experts will work with
the Director of Perscnnel in the prenaration of examination matesrial and in
the rating of training and experiencaz of applicants for professional posi-
tions. The Dirsctor of Personnel shall consult with each agency affected on
general phases of examination procedure such as the determination of fype of
examination, and the choice of qualifiad experts from cutside tha agency.

7.02. Notica of Examinations

(a) The Director shall give pubifc annocuncazment of all entrance ex-
aminations for at least 15 days in advance ¢f the clesing date for receipt of
applications. He shall make eavery reasonable effort to attract qualified
persons to compete in thesa examinations. Notices of examinations shall Be
posted in important centers throughout the State and copiss shall be sent to
newspapers of Stata-wide circulaticon, radic stations, educational institu-
tions, professional societies, public officfals, and such other workers and
individuals as the Director may detarmine expadient. Exceptions to the re-
quiresment that examination notices wmust be statewide may be mace whers the
purpose of giving an examination is %to supplement already existing registars
as provided for in Section 8.02(b) and/or in crder to conduct a cantinuous
recruitment program as provided for in Section 7.03(b). In such cases, the
notice .and other publiicity may be restricted to the places whers additional
eligibles are needed. Public announcement of examinations shall specify the
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Section 7. Applicaticns and Examinations {Cont'd)

title and salary range of the class of positian, informaticn as to the ratas
of pay at which appointments ars expescted to be made, the duties to be per-
foermed, the minimum qualifications regquired, the final date on which applica-
ticns will be received, and all other conditicns of competition, including
the relative weights assigned to the various parts in the examination and the
fact that failure in one part of the examinaticon wiil disqualify an
applicant.

(b) In order to be eligible to be admitted to examinations, apciicants
must be citizens of the United States and () have besn born in West Virginia
or {b) have been legal residents of or domiciled in West Virginia for at
least one year prior to the dats of examinations, or (c¢) have maintained a
legal rasidence and demicile in West Virginia for at Jeast 10 years of his
1ife, provided change to another siate was made no earlier than one year
prior to the date of examinations. The Lcommissicn, at its discretion, may
waive citizenship and residence requirements.

7.03. Filinag Applications

(a} A1l applications shall be made on forms prescribed by thas Dirsctor
and approved by the Commission and must be filed with the Director on or
pricr te the closing date specified in the annocuncement or postmarked before
midnight of that date. Such applications shall include a statement from Lhe
applicant ¢f all pertinent information regarding his training, experience,
and age, and, 1in addition, the Director may require a photograph of the
anpplicant, a certificate of his physical fitness from one or more licansad
physicians, and any cther infcormation wnhich the Director may deem necessary.
A1l appiications shall be signed and sworn to (or affirmed} by the Applicant.

(b} For classes of positicns for which recruitment is difficult, the 0i-
rector, with the approval cof the Commission, may provide for continuous re-
ceipt of applications and for holding examinations as needed.

7.04, Disqualification of Avolicants

(2} Under the supervision and directicn of the Commission, the Diractor
may refuse to examine an appiicant, or afier examination, may disqualify such
agpiicant or remove his name from a register, or refuse to cariify any
2ligible on a reqgister if:

1. he is found to lack any of the preliminary requirements estabiished
for the examination for the c¢lass of position;

2. he is so disabled as to be randersd unfit for the performance of the
duties of the class;

3. he is addicted to the use cof narcotics or the habitual use of
intoxicating liquors to excess;
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Section 7. Applicaticns and Examinations (Cont'd)

4. he has been convicted of an infamous crime or other crime involving
moral turpitude;

5. ha has made a falsa statement of material fact in his application;

6. he has previously bheen dismissed from any public service for
delinquency, misconduct, or other similar cause;

7. he has usad or attempted to use political pressure or bribery to
secura an advanitage in the examination or appointment;

8. he has directly or indirectly obtained information regarding
examinations to which as an applicant he was not entitled;

8. he has failed to submit his application correctly or within the
prescribad time Timits;

10. he has taken part in the compilation, administration, or carrection
of the examinaticn;

11, at least three former employers state that they would not re-employ
him, or otherwise indicate that his services as 2n employes wera uynsatis-
factory cor that he is Tacking in charactar and fitness for the position he
applied for;

12, the register from which he is certified is far a class Tor which an
oral examination was not a part of the examination procass, and at Teast
two agencies have interviewed him and report that he is not considered to
be suitable for a position in the class he was interviewed for;

13. he has otherwise violated provisions of this rule.

(b) In order to be admitted to an open competitive examinaticn, an
applicant must have satisfied 2ll minimum qualificaticns of the position for
whnich he has reagquested an examination, except that he may be admitisd if he
is qualified in 211 resgpects except for (1) a deficiency of no more than six
months of qualifying training and, at the time of application, he is engaged
in educatiomal pursuifts that will gqualify him; or (2) a deficiency cof no mare
than gi% @érA¥Hd one month of qualifying experience and, at the time of
appiication, he is employed by an agengy in work that will qualify him, An
applicant so admitted, and who passes the axaminaticn, may not be c¢onsidered
available for employment until the minimum qualifications have been
satistied. The applicant shall be responsible for furnisning evidence of
subsequently satisfying the minimum qualificaticns.
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Section 7. Applications and Examinations {(Cont'd)

(c) A disqualified applicant shall be promptly notified of such action,
and an appiicant who is not admitted to an examination because of failure to
meet the preliminary requirements shall be notified by letter to his Jlast-
known address suffi¢iently in advance of the examination to allew for an ap-
peal from rejection as provided in 3é¢Lign 14/03{4).Section 14,01 of this
rule.

7.05. Conduct of Examinations

{a) Written tests shall be conducted simultanecusly in as many places as
are necessary for the convenience of the applicants, and as are practicable
for proper administration. Tne reguirement for simultaneous conduct of ex-
aminations may be deviated from as may be found necessary by the Director to
administer more effectively a continuous recruitment program as provided for
in Seciicn 7.03(b) of this rule. The Director may designate such monitors as
may be necessary to conduct examinaticis under instructions prescribed by
him, and may also arrange for the use of public buildings in which to conduct
the examinations. The Diractor shall provide for the compensaticon of
monitors and assistants in accordance with the apprcoved budget for the
purpose, -

(b} The identity of persons taking competitive assembled examinations
shall not be disclosed o the examiner. An ddentification number, which
shall be used to identify all papers of each applicant, shall be assigned by
the Director to each applicant. Any examinaticn papers bearing the name of
the applicant or identification other than an jdentification number shall be
rejected, In casas of rejection the Directer shall premptly notify the
applicant. . :

7.06. Rating Examinations

{a) The Directcr shall determine a final score for each applicant's ex-
amination, computed in accordance with the weights for the several parts es-
tablisned by the Director as set forth in the anncuncement. Failure in any
part of an examination shall disqualify the applicant in the entire examina-
tion and shail disgualify him from participation in subsequent parts of the
examination. All agplicants for the same position shall be accorded uniform
and equal treatment in 211 phases of the examination procecures.

(b} Any veteran (as definad in Appendix B8 of this Rula) who claims vet-
eran's prefaraence and who has made a passing grade in an examination shail
nave five points adced to his final earned score, An adcditicnal five pgints
shall be added tc the augmented earned score of veterans with a compensadie
service~connected disabilifty or those who are awarded the purple heart, Per-
sons Claiming preference or disability preference must submit satisfactory
proof thereof to the Director of Personnel prior to admission to examina-
tions. ’ -
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Sec, 7.08

Secticn 7. Applications and Examinations {Cont'd)

{c) The Director, with the approval of the Caommissiaon, shall utilijze ap=-
prepriate scientific techniques and procedures in rating the results of ex-
aminations and in determining the final scores of the competitors. In deter=
mining the systam for rating results on the examinaticn, the Diractor and the
Commission shall give due regard to the number of candidates and %o the num-
ber of vacancies which may reasgnably be expected to occur in the Tife of tha
register.

7.07. Rating Training and Experience-1{ training and experisnce form a
part of the rotal examinaticn, the Uirector, with the approval of the Commis-
sion, shall determine a procedura for the evaluation of the training and
experience qualificatien of the various applicants. The formula used in ap-
praisal shall give due regard to recency and quality as well as quantity cf
experiance and to the pertinency of the training. This procedurs shall allow
for the substitution of training for experience and experience for training,
within the Timits stated in the classTspecifications.

7.08, lnvestigations«Bafora rating training and experience or pricr to
certification from the register, the Director shall, to the extent practi-
cable, dnvestigata the aoplicant's trazining and experisnce to verify the
statements contained in his application form and to adduce esvidence regarding
his «character and fitness. If this fdnvestigation produces information
affecting the rating of training or experience, the Director shall rate or
re-rate the applicant’s reccrd accordingly, and make the necessary adjust-
ments 1n the register. He shall alse promptly notify the applicant of such
ra=rating. -

7.09, 0Oral Examinations-When an oral examination Fforms part of a total
examination for a positicn, the Director shall, with the approval of the Com-
mission, appoint orne or more Oral Examination Boards as needed. An Orzl Ex-~
amination Board shall consist of twe or mere members, not more than one of
whom shall be from any one zgency, who shall be kngown to be interessted in the
improvement of public administration and in the selecticon of efficient
government personnel and at least one of whom shall be technically familiar
with the character of work in the paosition for which the aopliicant will be
examined. Any person actively engaged in the work of any political organiza-
tion, or any person holding political office, shall not serve as a memper of
any such board. If practicadle, all applicants gualifying for the oral ex-
aminaticn for the same c¢lass shall be rated by the same Oral Examination
Board., A member of an Oral Examination Board shall disclose =sach instance in
which, by knowing an zoplicant persanally, he would be prejudicad efther far
or against the applicant, in which cases he shall not rate such applicant.

7.10. Notice of Examination Results-Zach applicant passing all parts of
the examination snall be notCirtied by mall by the Director of his final rating
2s soon as the rating of the examination has been completed and the register
established. An eligible, upon reguest and presantation of proper
identification, shall be entitled to information concerning his relative
positian on a register. An applicant who fails any part of the examinaticn
or the total examination shall be notified of his failure.
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Sec. 7.11

Section 7. Applications and Examinations {Cont'd)

7.11, 3Special Examination-No applicant shall be given a specially admin-
istered examination uniess the Commissicon by formal and recorded action finds
that the appiicant’s failure to take or complete an examination was dus to an
abvious errcr for which the Directer or any of his assistants is respcnsible,
A make-up examination, administered alang with a subsequent examination sa-
ries, may be allowed by the Commission provided the Director cartifies that
it is administratively practicable. The Commission's findings and
recommendations shall be recorded in its minutes. No claim for a specially
administered or maka-up examination shall Sz allowed unless it is Filed in
writing with the Commission within 10 days aftar the date of the original ex-
amination. Any specially administered or make-up examination shall be con-
structed on a pattern similar to the original exemination.

7.12. Phvsical Examinaticn-3efore appointment applicants may be required
Lo pass a satistactory paysical examination. ' '

7.13. Examination Records-The Director shall be responsinle for the
maintanance Or aii records pertinent to the examinaticn program. Applica-
tions and other nacessary examination records shall be kept permanently, but
axamination records of other applicants, not appointed, may be destroyed 30
days after the register expires. ATl notices of changes of address shalil be
filed, by applicants and eligibles, with the Directar.

?age 28




__ﬁ------------------.-ii=i;iiiiiiiﬁﬁﬁﬁ;iiiﬁﬁﬁﬁﬁﬁiﬁﬁﬁiﬁﬁiﬁﬁ-

Sec. 8.01

—~ Section 8. Registars

8.01. Esrahlishment of Registaers-Aftar each examination, the Director
shall prepars a ragister cof persons with passing grades. The names of such
perscns shall be pilaced on the register in the order aof their final ratings
starting with the highest. If two or more eligibles have final ratings which
are identical, their names shall be arranged on the registar in the srder of
their ratings on the writlen part of the examinaticn. 1If these are the sama,
their names shall be arranged on the register in the grder in which their ap-
plications were recaived, and i¥ that be the same, then alphabetically.

8.02, Durzation of Reaisters

{a) The 1ife of each register shall be not longer than three years from
the date of its astablishment, but this period mav be raduced by the Director
with the approval of the Commission. A register may De deemed by the Dirac-
tar to be exhausted if fewer than threes available eligibles remain on the
registar. Upon the exhaustion of a-register, or if the Diractor, with the
approval of the Commissicn, reduces the T1ife of a register, he shall notify
each eligihle remaining on such register to this effect by mail to his Jast-
known address.

(b) The Dirsctor may declare a pregister depietad even though not ex-
hausted, if thers are one or more areas in the state for which there are no
available 2ligibles, or if the register is sc near the point of exnaustion
that renewed recruiting and examination appears to be required to prevent the
registar from becoming exhausited. In efther of thasa avents, the Ccmmission
may authorize a new examination for the class. Parsons whesa names are on
the depleted register shall be given an cpticn of taking the new examinaticn
or retaining their positions on the depleted register, but once the c¢ption is
exercised, it shall be adhered to. In astablishing the new register, the Di-
rector, with due regard to the thres year limitation, shall combine or inte-
grate the names of those remaining on the depleted register with the names of
those whe tock the more regent examination.

(¢} It shall be the duty of the Personnel Officer to notify the Directer
as far in advance as possible of vacancies which may occur in the Agency.
The Diractor shali be responsible for detsrmining the adegquacy of existing
rz2gistars and for the establishment and maintenance of appropriate registers
for all positions exciusive of exempt positions.

{dY The Directar 3hall nullifv a reaistar for anv of the followine
rezsons:

1. Cranges in the minimum cualifications or classification stanmdards
of a class of positions.

2. Abolishment of the class for which the registar was estab]ished.

3. Suhstantial ravision of the examination used to establish the
rogister.

- -
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Sec. 8.02

T T

Section 8. Registers (Cont*d)

{e} When a register is declared null and void by the Director the
affected persons shail be notified of such action in writing at their last
known address. - '

8.03. Removal of Names from Registers

(a) Under the supervision and direction of the Commission, the Director
may remcve the name of an eligible from a register:

1. for any of the causes stipulatad in Section 7.04(a) of this rule.

2. on evidence that the eligible canmot be located by reasonable
afforts througn the various means of communications.

3. on receipt of a statement from the 21igible declining an appointment
and stating that he no longer desiras consideration for an appointment.

¢, if two offers of a probationary appointmant for the class for which
the register was establiished in 2 location for which he has declared himself
avajilabie have been deciined by the eligibie.

(b) The Director shall notify the eligible by mail to his last-known
address of this action and the reasons therefor. An eligible's name shall be
reinstated on the register upon showing of cause satisfactory to the Director
or in accordance with a decision of the Commission upon appeal as provided in
Sacridn T2/G8{a; Section 14,02 of this rule.
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Section 9, Certification of Eligibles

9.01. Request for Certification-If a vacancy occurs in any position in
an agency or 1T new positions are established and new emplcyees are needed,
requisitions shall be submitted by the Personnel Officer to the Director upon
a prescribed form. This requisition shall state the number of positicns to
be Tiiled in each class, identifying each class title and all other pertinent
informaticn.

9.02, Certification Methods

{a} Upon receipt of a requisition, the Director shall certify and submit
Tn writing to the Personnel Officer the names of available persons on the ap-
propriate original register established as a result of open competitive ex-
amination for the class of position, at the same time, from the dppropriate
premotional register, if such a register exists., The number to be certified
and submitted will be governed by the following sub-paragraphs. Hothing in
the feollowing sub-paragraphs shall be construed as altering the exhaustion
point of a register as described in Jection 8.02(a) of this rule.

1. If only one position is involved, the Director shall certify and
submit the names of the five highest available eligibles, except as pro-
vided Tor in sub-paragraph (b}. The Diractor may certify mors than five
names at his discreiion,

2. 17 more than ocne position is involved, the Director may, with
Commission approval, certify tha names of the highest available eligibles
equal in number to eight times the number of positions to be filled di-
vided by three. - T '

3. If the original resgister estabiished as a result of a Civil Service
exzmination for a specific class of position is exhausted, the Director
shall certify and submit names from the appropriate prcmotional register
only, until it is exhausted. If both the original register and the acpro-
priate promotional registers are exhausted, then the Director, with the
approvel of tnhe Commission, shall certify and submit names from the regis-
ter, or registers, most appropriats. If there is no register which the
Director, with the approval of the Commission, deems appropriazte, then the
Director may certify and submic names from & register established as de-
scribed in Section 8.02 of tnis rule.

(b] If an eligible receives a probationary or permanent agpointment,
such appointment shnall constitute, for jts duration, a waiver of his right to
certification from any other register on which his name apcears for a class
of positicn the salary of wiRich is either equal to or lower than that salary
covered Dy his appdintment, unless at the fime of such appointment he re-
quests in writing that his neme be retained for certification from such
register or registers. R

{c) The name of each emplovee whose name appears on a register for a
class of position with a higher salary range than the salary range of his
present class of position shall be certified and submitted by the Director
and given cansideration by the Agency for the higher class of position if his
name is reached,
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< 7 Sec. 9.02 ]

Section 9. Certification of Eligibles {Cont'd)

{d) If in the exercise of his choice provided under Section 10.02 the
appointing authority passes cver the name of an eligible on a register in
connection with three separate appointments he has made from the register,
written request may be made of the Director that the name of such eligible be
omitted from any subsequent certification of the same appointing authority
from the same register., The name of such gligible sheil thereafter not be
certified to him frem_that register for future vacancies in that class of po-
sition, or from subsequent registers established for that class of position.
Howevear, upon change of the person occupying the position of appointing au-
thority, the Director shall reinstate the name of such person for cartifying
purposes and shall s¢ infaora the agency. [f, subsaquently, the eligible is
jnterviewed by the agency and rejectad once for the same position, his name
shall not again be certifiad Tor that position to that agency during the ten-
ure ¢f the then incumbent appointing authority.

(e) An eligible may be considered pot available by the Director if he
fails to reply to a written inquiry after five days or to telegrapnic
communicaticn within 48 hours in addition to the time required for the trans-
mission of the inguiry to his last-known address and reply thereio,

{f) Selective Certification by sex shall be permissible if the request
with a Justification in writing is approved by the Director of Personnel,
Justification must clearly show that only employees of the required sex can
perform the duties. -

G§,03, Local QOffice Ceftification

(a) Eliginles for positions in state and local offices shall be carti-
fied in the manner described in Section 9.02 except that in filiing a posi-
tion in a local office, the Personnel Officer may request the certification
of eligibles wnho are residents of the area established by the Agency for such
local office. Upon receipt of such a reguisition, the Director shall certify
and supmit the names of eligibles as provided in Section 9.02 of this rule
except thaet the Director shall certify and submit the names of the hignest
availabie aligibles who are residents of the arga established by the Agency
for the local office in which the vacancy exists, 1in accordance with tne
following procedure: =

1. if, in certifying and submitiing the names of such eligibles Tor a
vacancy in a local office, the Director finds that there are Ffewer than
five such eligibles who are residents of the local-office area, he shall
certify and submit the names of such eligibles who are residents;

2. 17 nc appointment is made from these eligibies, or if therz is no
local eligible, then certification to the vacancy in the local office
shall be made Trom a iist of eligibles in the next larger administrative
area of the agency;

3. if tnere are then insufficient eligibles, certification shall be
made on & statewide basis.
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: . ' Sec. 9.04
Section 9. Cartification of Eligivles (Cont'd)

§.04., Corrections of Errors

{a) In the aevent that a name is certified in error and the error is
discoverad Derore one af the named apolicants is notifiled that he or sne is
appointed, the erronecus ¢artirtication wiil bDe  withdrawn and a correct
cerrificatiaon macde. (T a cartification is to fiil more than one naosition,
oniv Lthat portlaon 4T 1T per%3ining te positiaons for which agp!icants nave not

besn notified tnat thev are apoointed wilt be withdrawn.

{n) In the evant a name 15 certified in error and the error is
discaverad athtar ane of Ltne named agoliicants 15 notified fhat ne or sne is
anoainted but prior to tnhe effective date of tne appointhent., the
certiftication and acoointment wWill be witharawn &5 in (a) anove uniess:

1, Accantance of the appointment caused the named apolicant to chance
his or her piacs of rasidenca. T

2, Accantanca gf the apoointment caused the named applicant to resian
from a nosition that cannot be regained.

{c) In the event a name s certified in error and the error is
discovered aftsr tne erfective date of the apyointment of one of the named
applicants., the appointment shalil continue.
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Sec. 10,01

Section 10. Appointments

10.01, Appointees in Positions Added to the Classified Service

{a) Wnhen additional state agencies or parts of state agencies are added
to the classified servica by executive order of the Governor with the consent
of the Commission and the appointing authority concerned, and when additional
county or municipal agencies are added to the classified service by agresment
between the Tlocal government and the Director with the approval of the
Commissicn, a date for the addition shall be fixed by agreemant,

(b)Y A1l appointments made on and after that date to the positions added ' )
tc the classified service shall be made in accordance with these rules,

{c) A person employed in such a position continuousiy for six months im-
mediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appointment in
the position iT he passes the examination. If so recommended by the apeoint-
ing authority, he may be admitted to such an examination ragardless of the
minimum qualifications for the class to which the positicon is allocated,
Such qualifying examinations shall be held within six months after the date
of addition of the position to the classified service. Such examinations
shall include appropriate writien and performance tests whers such tests are
inciuded in opeén-competitive examinations for the c¢lass. An employes who
fails to pass the qualifying examination shall be separated within thirty
days after the examination unless there are no available eligibtles on the
register for the class, in which case nis employment may be continued but he
must bDe separatsd within thirty days after certification of available
eligibles. '

(d) A person employed in such a position for less than six months
preceding that date of affiliation shall be separated within thirty days af-
ter that date unless there are no available eligibles on the register for the
class, in which case his employment may be continued but he must be separated
within thirty days after certification of avaiiable eligibles, provided, how-
ever, that he may be given a probationary appointment 17 he has passed an
open-competitive examination for the class and is within reach on the ragis-
ter for certification and original appointment,

(e} Inm making the appointments provided for in Section I10/G3 AAd 19./3f
10.01(c) and (d) of tnis rule it shall be optional with the appointing
authority whether to count employment in the agency immediately orior to such
appointments as part or all of fnhne probaticnary period required under Section
11 of these rules. The appointing autherity shall promptly report fo the
Director his decision cn this matter for the records.
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Seec. 10.02

Section 10. Appointments {Cont’d)

10.02. QOriginal Apoointments

(a) A1l original appcintments to positicns exciusive of exempt positions
shall be made in accaordancz with this rule. Selection shall be made for each
position from the five highest available names on the register, as detaermined
by Section 9.02 exclusive of the names cof those wiho failed to answer or who
declined appointment or of thos2 names to whom the appointing autharity of-
fars an objecticn in writing basad on Section 7.04 which objection is sus-
tained by the Dirsctor with the approval of the Commission.

(b) In selecting persons from among those certified, the appointing
autherity shall be permitted to examine their applications and reports of
investigations and toc intarview them. Final selection shall be reported in
writing by the Perscnnel 0fficer to the Director.

{(c¢) If the eligible selectad declines the appointment, evidence of
declination and other such data shall be transmitted to the Director for
permanent record. An eligible may be considered by the Dirsctor as having
declined appointment if he fails to reply after five days in addition to the
time allawed for transmission of letter and return of raply, or 48 hours, if
netitied by telegram. If an eiigiblie accepts an appointment but fails to
prasent himsalf for duty at the time and place specified without giving rea-
sons far delay satisfactory to the appointing autherity and the Director, he
shall be deemed to have declined the appeiniment.

10.03. Pravisional Appointments

(a} If, in the copinion cf the appcinting autheority, there are urgent
reasons for filling a pesition and there are fd fewer than thrae available
eligibies on the register established as a result oT an examination for the
pasition, and no apprepriate promotional register or other appropriate
registar exists, the appointing authority may submit tc the Perscnnel Officer
tha name of & person to fill the position pending examination and
establishment of a register. If such person's gualifications have been
cartified by the Dirsctor as meeting the minimum gqualificaiions as to
training and experience far the position, such person may be provisionaily
appointaed to fi11 the existing vacancy until an appropriate register i3
establiisned and appointment made therefrom. HNo provisienal appeintment shatl
be made until the position has besn classified and minimum qualifications
eszaplished. thersfare in  accordance with this ruie. No  provisicnal
appcintment snall be continued for more than thirty days after an appropriate
register has bpeen astablished for the class of positien and in no event for
more than & menths from the date of agpointment, nor snall succassive
provisional appointments of the same person be permitted, nor shali a
position be filied by repeatad provisional appointments.
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. Sec. 10.03

Section 10. Appointments {Cont'd)

(b} A perijod of provisional appointment may apply toward completion of
the probationary period only for that part served continuocusly, in the same
class, and immediately prior to an original appointment. Employees not cov-
ered by Secticn 10.02 of this AFfi£7# rule and all appointments made without
register subsequent ta the effective date of this rule but prior to the hold-
ing of examinations shall be regarded as provisional appointments,

10,04, Intermittent Appointments

{a} The Director shall prepare jists, composed of the names of persons
who have been permanent, probationary, or temporary emplovees appeinted in
accordance with this rule for at least three months. Such lists, arranged
according to classas of positions, shall be known as reserve 1ists., If the
wark of the acency demands the services of a person for intermittent periods,
the appointing authority may select a person from a reserve list for a class
of positicn. An appeintment may be made tc a vacancy in the specific class
of pesition for which the reserve 1ist was established, as well as to a va-
cancy in a lower class of position, without regard to the standing of the
persons on the reserve list, and without pricr clesarance with the Director.
An intermittent appointment to a higher c¢lass of position, however, shall not
be made from any list of a lower ciass of position., When the reserve lists
become exhausted, appointments snall be made 1in accordance with other provi-
sions o7 this Section.

{b) The Director shall also prepare lists of names of persons who have
successfully passed an examination for the Intermitrent positions. Such
lists shall consist of ithe names of the successful candidate arranged in the
crder of final scores con the examination. Selection shall be made for each
position from the five highest available names on the 1ist. Once a person
has received an intermittent appointment in accordance with this paragraph,
he may be given successive intérmittent appointments without regard to stand-
ing on the list.

(¢} In no case shall intermittent employmeni of an individual continue
for more than six months fn any twelve-month period beginning with the date
of the ¢original intermitient &ppointment.

12.0%. Emergency Appointments-Iin the event of an esmergency which re- -

guires immediate addition of personnel with such urgency that appointment un-
der other previsions of these rules is not feasible, the appointing authority
may make an emergency appointmeni withcout recard to other provisians of thess
rules. In no case shall a person be empioyed under emergency appointment for
more than 30 calendar days during any twelve-montn period. The Personnel 0OF-
ficer shall immediately report gach emergency appointment to the Director in
writing with explanation of the nature of the emergency.
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Sec. 10.05
Secticn 10. Appointments {Cont'd)

10.06. Temoorary Appointments-If an employee is nesded for a temporary
period, & certirication snail be made by the Director of the names of those
eligibles 1in the order of their places on an appropriate register who have
indicated willingness to accept temporary employment. Certification shall be
mada in the manner as prescribed in Secticn %. Appointments shall be made in
the same manner as prescribed in this rule for probationary apoointments.
The duration of a temporary appointment shall ba Timited to the pericd of the
need and in no event shall a temporary appointment continue for mara than 8
months in any twelve-month periocd. The accentances or refusal of a temparary
appeintment shall not affect an eligibla’'s standing on a register ar his
eligipility for & probationary appointment. Successive temporary appoint-
ments to the same position shall not be made nor shall an empiovee recaive

-cantinued temporary appointmencs.

10.07. Posting of Job Openings-Whenever a job opening occurs in the
classified servics, the appointing authority shalil pest a noticez within the
building, facility or werk area and througnout the agency that candidates
will be considered to fill the Jjob opening. The posting of the notica shall
be at Tezst ten (10) working days befors making an appcintment to fill the
Job cpening. Thne notice shall state that & Jeb cpening has occurred,
describe the duties to be performed, and the ciassification teo be used To
Fill the Job aopening.

(a) The term job cpening refers to any vacancy to be filled by original
appcintment, promction, demction, lateral class change, reinstatement, or
transter. o -
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(b) £} The posting notica shall include a description of the duties to
be performed by the person sesiectad, the minimum gqualifications for the
position, the Jjob classification to be used in filling the Jjob opening, the
salary level or range that will be considerad, and the Jjob location. Wpgd
g#ﬁfﬁﬁfﬁité{ IHg pesiing rAgridd @AY $Pegify g ¢ldsgEs I A preagiidAdl

gr7és. S
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Sec. 10.07

Section 10. Appointments {Cont’d)

An establishad c¢losing date, if any, for the receipt of applications
shall allow sufficient time to ensure that the Jjob vacancy c¢irculation has
been pcsted throughout the agency for ten (1C) werking days. The naming of
an individual to fill the position is the appointment and is not altersd by
the fact that the individual will not assume the duties unti] a Jlater date.
Tharefaore, the agency shall not make an appointment to a position prior to
the deadline for receipt of applications as listed on the posting.

(d} The appointing authority shall give due consideratiogn of those

emolovess wno agoly fgr the posted vacancy.

{di (e} Any employee in the classified servics who believes that the
posting time and notice requirements of this Section have been viclated or
who 1is denfed consideration for the job opening shali have the right to
initiate a grievance dpgdy 3Zéc¥igy 23 o7 LHEIR RdTEg #Ad Reguldridds wiidin
Tidé working da/3 o7 Bédduind Avwdrd 47 Iid @¥enr gy WigHld Fidd vidrdind days
g7 wAgh ridy EHddld Hd¥E Pcomé AdErg 47 LHé sfedf as provided for in Chapter

29-6A of the West Vircinia Code, as amended. {See Appendix A or State

Employee Grievancs Handbcok).




Section 11. Probaticnary Paricd

11.01. Nature, Purpose, and Ouration

(a) The probationary pericd shall be a trial work period designed to al-
low the appointing authority an opportunity to evaluate the ability eof the
empioyee to effectively perform the work of his position and te adjust him-
salf to the organization and program of the agency. t shall be an integral
part of the examination process and shall be utilized for the most effective
adjustment of a new amnloyee and the glimination of Those who do not meef the
required standards of wark.

{b} A1l original appointments to permanant positicns shall be made from
crficially prOﬁu1ga: d registers Vor a probationary period of not mere than
one year. The Commissiond AFZEF £oisuYydiign wWigh rié Rd473drf Badrdl shall
fix the length of the probaticonary period for each class of position. The
appofinting authority shall notify the Dirasctor of Parsgnnel when a probation-
ary period has been completad and permanent status has been grantad. The
provision shall net be construed to prohibit applicatien of time served in a
provisional status to compistion of a probationary pericd. Hewever, it shall
be the responsibility of the appointing autherity to state fn writing at the
time permanent status is being granted that such time served in a provisional
status has been app?aea toward complietion of a probat1onarv pericd. Perma-
nent agpointment of a pronatTonarv employes shall begin with the date ending

tne probationary period.

11.02. Conditiaons Preiiminary to Pesrmanant Appointment

{a) Four weeks prior to the end of the preobationary period, the apooint-
ing authoritj shall obtain from the probationary employee's supervisor a
statement in writing recommending that the empioves be continued or not be
continued in sarvice. This statement shall inciude an aporaisal of the value
of the emplovee's sarvyigces and shall include a servic2 rating upon a form
prescribed by the Director of Personnel. In the event it 1s determined that
the seryices of the emgloyee shall be retained, the Parsonnel 0Ffvicer shall
notify the empTovem and the Director of Personnel of the action no later than
the last day cf the probationary period. In the event 1t is dstermined thaz
the employee’s services are to be terminated, the empToveo shall be notified
of the action in writing &t Teast 15 days in advances of tha date his servicas
are to be terminated.

(b} In the event the apgointing authority takas nc action cn tne status
of a probaticnary emsioyse befors the expira:'on of the probaticnary period,
@fther to ratain or terminate, the empioyee shall be consideresd as having at-
tained permdnent status. “In the event the appeointing authority netified a
probatianary employes tnat his servicas ars to be terminatad, and 1Y said ne-
tice is given before the data that would have otherwise been the last day of
the probationary perfod but less than 15 days in advance of that date, the
orobationary period shall be extendad 15 days frem the dats of the notice
The Tast sentenca shall not apply Lo empioyess serving 2 1Z months probation-
ary period.

o - ) ' o 7”' ' ?age 33



Sec. 11.03

Section 1l. Probationary Period (Cont'd)

11.03. Promotions during Probation-The serving of a prabationary period
shall not, of itseir, prevent an empicyea from being promoted to a position
in a higner c¢lass, provided he is certified from an appropriate registar for
such higher class of position in accordanca with the provisions of Section 9.
If, within the above-menticgned Timitaticns, an employee is promotad in this
way during a probaticnary perigd, the probationary period for the c¢lass of
pasition to which he is promoted shell begin with the date of appeintment to
such Tattar class of position.

11.04. Demoticns during Prgohation-The serving of a probationary period
snall not, of 1tselir, prevent an employes from being demoted to a position in
2 lower class, prgvidéd he meets the minimum qualifications oFf the lawer
class. However, such action may not be taken until the employee has been
presented with the reasons in writing and has been given a r=asonabie time Lo
reply thereto in writing, or to appear personally and renly to the head of
the department or his deputy. Neither shzll such actien be taken prior to
completion of one-third of the probatignary period, and the probationary pe-
riod for the class of position tao which the empioyes is demoted snall begin
with the date of demotion.

11.05. Transfers during Probation-An emploves shalil net be transferred
during his probationary pericd to a position in another class Tor which a
register exists, nor may an employee, certified to a vacancy in a local of-
Tice on a strictly local-area basis in accordance with the provisions of Sec-
tion 9.03, be transferred from that Tocal office to any other office or class
for which a registar exists until at Teast 60 days after his appointment frem
the local area register.

ion

ot

11.06. Dismissal durina Proba

(a) If at any time during the probationary periced, it is determined the
services of the employes are unsatisvactory, the employee may be senarated
from the service, but such action shall take place only after the person to
be discharged has been presentad with the reasgns for such discharge cr
raduction stated in writing, and nas been allowed 2 rsasonable time to repiy
thereto in writing or udon recuest t¢ appear personzliy and reply to the head
of the department or his deoutvy. The statement of reasons and the reply
shall be filed as a public record with the Director. MNotificasicn of the
terminaticn of "his sarvicas shall be given to the employes 1S calendar days
pricr ta tha effective dats of his release, and no further salary snall be
paid to him except in payment for accrued annual leava. Fifzeen days notice
shall not be recuirsd for empicyzes in certain cliasses where tne Commission
holds by Formal acticn that the public interssts ars hest served by withhold-
ing such netice, and shall be at the discrection of the appointing authority
for empioyeas in any class when the causa of dismissal is gross misconduct.




Sec. 11.06

Sec=ion ll. Probationary Period (Cont'd)

{b} The Diresctor, with the apprcval of the Commissicn and after
consulecation with the appeinting authcrity, may restore the name of a proba-
tionary appoint2e whose services have been terminated to the register from
which he was c¢ertified, in accordancz with procadura desc¢ribed in Sectien
13.08, but the DBirecter shall not in the future certify the name of such per-
san to the same apgpointing authority from the same register.




Sec. 12.01

Secticn 12. Promotions, Demotions and Transfers

12.01. Method of Making Promotions

(a) Whenever practicable and in the best interest of the service, a va-
cancy will be filled by promotion, after consideraticn of the eligible perma-
nent employees in the agency or in the career sarvice upon the basis of
demonstrated capacity and quality and length of service. In filling vacan-
cies, an effort should be made to achieve a balance between promotion from
within the service and the introduction into the service of qualified new em-
ployees, -

{t) A candidate for promotion must be certified by the Director to pos-
sess the qualifications for the position as set forth in the specifications
for the class of pasition for which he is a candidate, and he may be requirad
by the zppointing autherity to qualify for the new positicn by promotional
competitive or non-competiilive examinaticn administered by the Director.

12.02. Promotion by Competitiva Exaﬁinatﬁon

{a) If it is determined by the appointing authority to fill vacancies in
a particular class of position by promotion competitive examination, such ex-
amination shall be given under the direction of the Director. An employees to
be eligible to compete for promotion must have permanent status and must meet
the minimum qualificaticns as to training and experience for the class of po-
sition. A promoticnal competitive sxamination shall consist of any combina-
tion of the following: written tests, ratings on fraining and experience,
evaluation of recorded service ratings and seniority, performance tests and
oral examinations. The combination in each case and procedure for the detar-
mination of Inhe passing grade shall be anncunced by the Director in advance
of the examination, and shall take into consideration apgroved practices.

(b)Y A1l emplovees who receive a passing grade shall be placed on a
pramoticnal register for the class of positicon in order of their examinaticn
ratings. o

(¢} If a promotional and an original register exisi, the same number of
names shall be certified from each register in accordance with Seciion €.
The appointing zuthority may make nis selé&ction from the names submitted from
either recister, giving such preference To present employees as the goed of
tha sarvice will pesrmiz.

12.03, Promotion bv Non-Competitive Examination-If it is determined by
the appainting authority to fill & vacancy by a non-competitive promoticnal
examination, an employee proposed for promoticon shall be examined by the Di-
rector in accordance with Section 12.02 of this rule, and if found to gqualify

= p

for the class will be so certified by him.
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Sec. 12,03

Secticn 12. Promotions, Demotions and Transfers

12.04. Demctions-A permanent employee may be demoted for cause after the
person wno fs to be demoted has been presented with the reasons fer such re-
duction stated in writing, and has been allowed a reascnable time to reply
therets in writing, or upon request to appear persorally and reply to the ap-
pointing authority or his deputy., The statement of reasons for the demotion
and the reply shall be filed with the Directer of Personnel, JA AIT gu¢f
FAidd LHE Bopldfée EAAIT KiSé LHE fdwd FidAr &7 ASPed]l L9 LAé Zormiggisn As
ATEYSydds Wio Ard dismiggdd/ A probationary empioyee may be demoted as pro-
vided for in Section 11.04 of this rule. Bdr £WAII AL Kd¥e tHd Figrr 47
AgpEAl 14 LR Coadigsion.

12.05, Transfers

(a) Except as ctherwise provided in Section 11,03, 2 transfer of an em-
ployee from a position in one organizational sub-division of an agency to a
sosition in the same or comparable_class in another organizational sub-divi-
sion of the same cor ancther agency may be made at any time by the appointing
authorities concerned. In the case of idnter-agency transfers, annual and
sick leave and all seniority rights shall be transferrad with the employee.

{8} A1l inter and intra-zgency transfers within a class shall be re-
ported to the Director on appropriate forms at tne time of the transfer.
Transfers to comparable classes shall require pricr approval of the Director
who shall require that the employee must meet the minimum qualificaticns of
the new class. :

12.06. Pgsting Requirements

The vacancy posting requirements described in Section 10.07 of this
rule fHesd Rules And REQUIA7isds shall apply to all fdllrzimé classified
position vacancies except demotions with prejudice and/or transfters for
cause, regarcless of the means used to Ti1l such vacancy.

Page 43.




Sec. 13.01

Section 13. Separations, Tenure and Reinstatement

13.01. Resignations-An employse who resigns shall present the reasons
therefor in writing to the appointing authority. A copy of the resignation
shall be forwarded by the agency ta the Director of Personnel and shall be
recarded by him. If a written resignaticn cannot be obtained, the appcinting
authority shall netify the Directeor of Personnel of the separation of the em-
ployee and the circumstancas.

13.02. Dismissals-The appointing authority, fifteen (15) calendar days
afser notice in writing to & permanent employee stating specific reasons
therafor, may dismiss any employee for cause. The employee shall be &llowed
a reasonable time to repiy therato in writing, or upon request to appezar per-
sonally and reply tc the apoointing authority or his deputy. The reascns for
dismiszal and the renly shall be filed with the Director of Personnel, Fif-
tean days notica shall not be reguirad for emplicyees in certain ciasses when
the public interests are bast served by withholding such nctice, and shall be
at the discretion of the appointing autherity Tor employees in any c¢lass when
the causa of dismissal is gross misconduct.

13.03. Suspension-The appointing authority may, upon cral notice con-
firmed in writing or by written notice, suspend any employee without pay for
cause or to conduct an fnvestigation regarding an employee’s conduct which
has a job ratated adversa impact. The suspension must be for a specific pe-
riod of time, excent whera an employee is the subject of an indictment or
other criminal procseding. THE egnpléfzé mdy P& susgérdéd wifAddt pdy 7or
Tdss 4y ngreg ILAAA LRIrey L300 £AYEnddr ddyg{ pedAdiAg LW Puricwme §7 IHe
EFIMTAdY Brocisding) Pervmddgir Eopldydss gHAIT WAsE LAé Figir Lo Avpedl 1o
YHE Commissisn 77 gusgidddd For adré LAdR rRIrfyy [30F £EYéAddry ddfs T4 dny
1adY/d  fdpEd  gérigd/ The person being suspended shall be allowed a
- reasonabie time to reply thereto in writing, or upon request to appear
personaily and reply to the appeointing authority or deputy. The appeinting
authority snall file the statement of reasons Tor susoension and the reply
with the Directer of Persannel.

13/84/ RESALLISRATALFSLCEATHE APBoTnting AULHSFTLY wdy Feldddd ddy dnf
BYG/$8 ) WitAgul Prejudical Becduss g7 JAEW $F fiAdY gF fdFYATImERL 87 werUd
§7 74 Brdér %8 BErmii rAIASLALETERY £f edpTeyEES AeR LAélf FETdRtE fre@
$eFTads §7 RMIITZAFY Serdffd IR 148 Afmed fErees §F rAd Uniisd Frirds) H6
J7nanday EndlaysE] Aowsvss S7417 Ba reladsad wRITE rierd ard smefdendsl IiA
YapTiLTEdY ] IATRSrErS] BresiiTeAall ér griBarisdary pupidysss zeréiag 1i 148
sifig £1dSs $7 pOsizisA A fdE Adeddsl Ide Ardér §F sEpdririsa #ud 13
FEdUaTan TaiTSrde 47aT] 58 BA%Ad dpsA serdifd FALIAgY AAd SRATarIiy] dndér 4

37 rAe Covmissiop) Add AYY BdigA $ES4rAdridas gWATT Fé  pépdrfréd X8 fde
PIFEcedrs  For réfémglafnidnr pdrgdsdsy the Dirfgcrdy 3HAIY gsy¥ddlisi 4 I73r ¢F
BnipYeyddd Taid 877 17 Accarddndd AYLA rWé AScdd Prodisisds{ gi47Ag due
§d§§f§§§£%?dd L8 perioraandsd Fecdrds And genisriiy Id SErd7ce A gngilidg
3 L}
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Sec, 13.04

Section 13, éeparatfons, Tenure and Reinstatement

13.04. Layof

fa) When it becomes necsssary by reason of shortage of work or funds,
to permit reinstatement of employees on the release from periods of military
service 1in the armed forces of the:  Unifted States or to impolement tghe
provisions of this subsaction, the appointing autiority may initilate a lavoff
in accordance with the provisions of this rule. Prior to the Separation or
invoiuntary demcticn of anv employee by iayoff, the apoointing authority
snall file with the director a proposed plan wnich shail inciude:

1. a statement of the circumstances regquiring the laveff,

2. the organizational unit(s) in which the proposed layoff will take

place.

3. a list of the emnloyees in each class affected by the layoff in
crder of retention.

(b) 1t _shall be the duty of the director tc verify the details on
which the 11sts ars pased and to notify the appointing authority in writing
of the plan's acprovai,

(c) The olan followed by the apoointing authority shall be available,
upon request in writing, to any empioyee or adverseiy affected Tormer
emo loyaes, '

{d) Organizational unit. The apoointing authority shall submit to the
Civil Service Commission for aszorova! a description of the unit or units to-
wnich a layoff wiil apply. The orgenization unit may de an entire agency,
division, bureau, or other organizational unit.

(@) OQOrder of separation. After the number of positions o be
abolished nave been determined and the organizational unit has been apoproved,

the order of separation shall De applied in the folilawing manner:

1. voluntary separations for the entire agency.

2. non-status employees in the same class or classes ijdentifisg for
voff in the foilowing order: emergency. ningty  ddy  exemot,
Terntntent, temporary., provisional, and probationary.

3. permanent emplovees by job class on the basis o¢of tenure as a
permanent emoioyee of a state agency or in  the classified servics
regardless Of job class Or title. T1ime spant 0n leave without pay shali
not be counted, but educational anc military ieave shall be countad.
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Section 13.04

-

Section 13, Separaticns, Tenure and Reinstatement

(f) Bumping Rights. A permanent employee who is to be laid off may
request an 1nvoluntary demotion to  any ¢iass nprevicusly heid in the
promotional series unless the resyits thereof wouid be TQ cause the layoeff ¢f
another permanent empioyee who posseses greater senitorifty than the employae
wno 1S exercising the request for involuntary demotion, A permanent employee
who 15 laid off under these provisions as & result of andther emplcyee having
a greater seniority shail have the same right of demction or reassignment as
provided for in this procedure. The Civil Service Commission shall develop
the promotiocnal series for each occupationa! groug in the classified sarvice
basea on similarity of work and reguired knowledges, skiiis and apilities.

{¢g) Recall. Recall shall be in reversas order of the layoff to the
class from wnigh tne emplovee was laid off or any Iower c¢lass in the ¢lass
series or to any class previously held 1in tne occupational group. An
empiovee snhnall remain on the recall f1st for the lencth of nis or her tenurs
on the date of the jayoff or for a period of two vears, whichever is Tess.
417 agencies shalil Tirst consider for reemplovment TRoSe Tormer emolovass
whose names apoear on_the recall 1ist for the class ip which a vacancy nas
occurred and no original appointment of a new emploves or reinstatsment of a
Former emp:oyes shall pe made to the c¢lass until ail former emplovees on the
recal! |ist have been given fTirst chance of refusal tor the vacancv. An
emp loves who refuses such offer of reemoiovment shali Torfeit any rights to
subsequent placement gffers as provided in this subsection. Anv laid off
employee wno 15 eligible for recall To6 & position under these Drovisions
shall be ngtified by certified mail of the vacancy. It shail be <tne
responsinility o0F the emplovee Lo notify the adency ¢f anv change in mailing
address., : -7

(h) Salarv Reductions for layoff. Salary reductions resulting from
provisions of subsection shall foliow tne saiarv regulations for pav on
demotion., (See Section 6.06 of tnhis rule).

(i) Reportina, The appointing autherity shall report the names of all
emolovess who are to be laid off to the Commission in writing no later than
tne date notificationm is mailed to the emoioyse of such lavofr, The
Commission Snal | orepar® a (1St Of emplovess who have been Jala off and snall
distripute such 1isfs to aporopriats agenciss where persons with like skiiils
are utilized. -

(30 An emploves shall have the right to appeal & layoff action in
accordanc2 witn Chaptsar 29, Article 6A of the Code of West Virginia. as
amended., B o

13.05., Like Penalties for Like {ffanses-In dismissals for cause and
other punishments, like penalties shall be imposed for like offenses.

13.08. Tenure of Qffice-The tenure of office of every permanent employes
shall be during gocod behavior and the satisfactory performance of his duties
as recorded by his service rating., Tnis provision, howevar, shall not bDe
interpreted to prevent the ralease of an empioyese for cause, or the release
of an employee because of lack of funds or curtailment of work, when madea in
accordance with this rule.
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Sec. 13.07

Section 13. Separations, Tenure and Reinstatement

13.07. Reinstatement to Previous Class of Positian

(a} An employee with permanent status under the West Virginia Civil Ser-
vice System, or a comparabie system of personnal administration existing in
the agency prior to the agency's affiliation with the Civil Service System,
who has resigned while in good standing or who has been released without
prejudice shall be eligible for reinstatement, provided he has been cartified
by the Director as mesting the current minimum gquaiifications as to training
and experience of the class status of pesiticn to which he is being ap-
pointed. Prior tc making such certification, the Director may require such
employee to pass a qualifying examination.

(b) Provisicnal, probationary, or permanent employess who leave the
state service to enter the armed forces of the United States in time of war
or naticnal emergency or under compulsory provisicns of law of the United

tates in time of peace are entitled to reinstatement to their former posi--
tions or to positions of like c¢class, senicrity and pay within 30 days follow-
ing application provided that within 90 days after release from active
mititary service such employees Jndicate in writing or 1in- person to the
agency their readiness and ability to return to state employment. Vetarans
hospitalized immediately on release from the armed services due to service-
connectad disabilities must apply for reinstatement within 20 days of their
release from hospitalization,

{¢) Any veteran who has been in the armed services of the United States
and who has been granted military leave {rom one of the Civii Service Agen-
cies and who returns to the Agency may be granted all within-grade salary ad-
Justments and advancements he would have received had he remained in active’
status in the State service, and he shall be c¢credited with all annual, sick,
and compensatory covertime leave atcumulated and unused at the time the
military leave began. It is understood that the regulations contained in
this paragrapn snall be uniformly applied to all veterans within an agency
having had military leave and who return to the agency.

13,08, Reinstatement to Registar

{a) A person who has had his name withdrawn from a register at his re-
quest may have his name reinstated on the currently effective register for
the same position class provided the oricinal register fs stiti in effect and
further provided that it has not exceeded a period of three years, His rank
cn the register shall be determined by his final earned examination rating.

(b} Reinstatement to a reygister as provided for in the foregoing para-
grapn shall be subject to the following condition:

1. Tne person petitioning such reinstatement shall make his reguest of

the Director in writing and shall furnisn whatever information the Direc- =
tor may reguire,
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Sec. 132,08

Section 13, Separations, Tenure and Reinstatement

2.  No person may be reinstated to a register who dces not satisfy the
current minimum qualifications for the position class for which the regis-
ter i3 maintained., The Director may require that such a person pass an
appropriate examination in the case of position classes requiring special

skills,
3. No person may be reinstated to a register from which he has been cor

may be disqualified under any one of these Civil Service Rules: Section
7.04, Section 8.03, or Section 9.02.

Page 48




Sec. 14.01
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Sec, 14,01
Y TdA X4, APPEAld [Tanyrd] | B ' -

4, ApEYI¢dBIE 1dws{ And/
8/ ERAIRILE L4 V& IRYLFAAEdd] WILH oF WirAddr pBfédtion/

L£] FAIZAre 6f ditfdr party ¥d £omgly WILA YWis gSedrish mdyf fésdll 14 24
ididrdd Ageidisd Py rAd Cowdiddidn o7 LAE WMEFTLE BF LHE ddgé) 1Y WITY Bé
dis¢ratignddy WILA Lhé Codmiddisn 14 waidé tHé Sidhdd Jaipr Srigdldrigd rés
qdf#éﬂéﬁzi[ Thé pAFLiAs iy EALES Infd ARy PYREF SYIpdYArIdAd NEIpfdY £ LA
Zomuiggd

{37 ARAFIAG/TAS éniployéde Add An AdeAdy S7FIcidl A2gidniréd By Lhé A4
poiALiAg AMIABriLy sWAll RA4E LRE FidHr Lp preédénr Wwirfegses Add glde
gifdéyce Béforéd tnd ComniigLisnl TacARicd] rulds oFf AdTdéAdd 2R41T rdr 4dply
i fhé FRAFIAG 67 BddR Apgedldl RY AR ddéA AEAriAdl LRé APPoInflifg Adridr
iy EAAT] BRAr rhé BUrder 47 g4iFg Forddrd WILR @47déncé f8 #vABTIdR LHAY
ide dismissal] demsiign) Adzdéndisdl or pLAés ASASUErIL PAsid périsdAel Aef
Lidd Wi RoL Arpiirdrd oF £48rIc10de Afd wdE for 4dpd £adddl THE Agpdifring
AdYRSFTEY ATZp PEASE LWé Purdéd éF péredadids Add sded Purdén ERATT Femdid
WITR LAE APPoiALing ALLASFAIEY LR7/OUERIAL B85y SEACE BT sudh Rédrindd

1h] ZaRtindanse 0a7eiAddncésd 8F & Hédrind mdy P2 grancéd gy tié Cooaisd
$73R ATy 7For goda faddé SHPUAL

Y4.62) Pecigion

L3 VIgRis fWifiy 1307 £&léndds ddyd AFfds LRé Védrind) fWé Zoamiddidn
SAAYY FEPSrE 114 ASEISISR 14 wriridg 16 tié Agpeiniing AdLAR/ILy Add LWé emd
pIdyéal I LAé Coumiddlsd Findd LAl LHe ALL7od £4umpléiziéd 87 vids LadeR By
{ié APPoiALiAg AULABrILy WILAGUY £96d £3dgé] LAé griploydé SHAIT BE rélngidrsd
{6 Aig BF RéF fofuér pE9iLigR BF 2 posifign 7 TIWE srArdd Afd pay Withddr
1498 6F gay fof tAd périsd 67 £hé difnidgdl] SuigéAdicn] Aendridnl feAial o7
Brocéddrdy dud predesd rignEs 4F CIVES AdRAdEFTL BddEd pérsedfél Adrisd 2dd
SHATY Pé AArdéd ¥ig réddondnlé Add rédédsdry ALLgrAéy fees éiperded Lngreéinl
dug fEdd Lo Pe pald By LRé Appsidfifd AdfWdriiyl 17 LWE Cownissisr fidds
YidY tRé ACLipA £SmATAIdd OF Add LAWER By LFé APPSIAriAg AMIWEFILY Wds 1do
dg4dre PUL WdE WIZW 4644 fddsg] IRé Comiisiion wmdy prodidé for gdgid puiér
#éﬁédiﬁ?; f%méﬁféé i @iy Pé desuiéd Approgridié And In LAé Bési dnrérésy of
tRE parridsi '

L3) 17 A1) ¢aséd) rAe ConmisdisA SWAIY Rddé Lngé éxgréss Adrderiry B 474
dér 19 grodidd for fdeA Feuiddids As If Mdy deéd Agrépridre A7rer Jr fds madsd
i foTpIALE FEViév BF EHE ZIFCUMErEncgd BF AAcH IRdi/IddA] £Eg8! BdeA rfiud
sdidd £¥AY! Ancludd Bdy Aor pé IImirdd r4] L¥é rFELISFALIPR A7 LAE Suspénd

IoK] pF rRinsrArgménr B7 AR AAdisidddl £2 Ris foraér ggsitish o 2 per
$7Y7dn #F 1ivé S14rds ARd Py Br réfémpliydidnrt Lo Ay priés pésiticd ¥icn
YHE CEnnigETsA fudEsd £o Bé A IRe Pésy iArérasy p7 LWE pérries( oF idY
EIRBTAALIIN 67 fdcn pedédisgl WRén Ay pvigldydd I3 digmigsEd Ead AdY fEIAS

fA7Ed ATLAF $4¢R Aggédlf fAé QOemisgisn 47 qrs Aifcrérisd wdy dirdsr LAl
1ig pmpldyeg/d ndme P placéd oA An APErORridLé Féfédplijmenr Tist fér gdr
BYByUEAY PR ARF POLILISA SLREr LRAA LAE SAE frovt WAILR HE Rés BedR Fémored)

Page 50




Sec. 14,02
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14.01. Appeal for Examination Rejection

{a) Appeal Reguest-Any apolicant whose application for examination has
been rejfedted may appeal to the Commissicn for reconsideratien of his
qualifications. The Commission shall consider such appeal if submitted in
writing and served not later than fifteen (15) calendar davs following the
date the rejection notice was postmarked. Pending fthe outcome of the written
appeal, applicants may be admitted to an examination. Admission to an
examinaetion under such c¢ircumstances shall not constiftute assurance of a
passing grade with respect to the other portions of the examination process.

{b) Dacisicn-Within thirty (30} calendar days after a properly submitted
appeal is received, the Director snall report the decision ¢f the Commissicn
in writing tc the applicant. The Commission shall determine that uniform
rating or review Drocedures nave been applied. A rating in any part of an
examination shall not be c¢hanged unless the Commission finds that an error
has been made. Any correction resulting from the appeal shail not affect a
certification or appoiniment which has already been made from a register.
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Secs 14.05

Secticn 14, Appeals (Cont'd)

13,087 Adodd] fAr Reédiddd]l from Rédizrds
14.02. Appeal for Removal from Register

(a) Aoppeal Request-Any person whose name has Dbeen removed from a

- register allegediy for reasons specified in these Rules may appeal tg the

Commissicn for reconsideration, Such appeal must be filed in writing with

the Director within fifteen (15) calendar days after the date on wnich

notification to the applicant was postmarked. Such appeal shall state the
reasons wny the applicant should net be removed from the registar,

(b) Decision-The Commission shall review all relevant information to de-
termine 17 the action appealed was taken in accordance with the Rules and
Regulations. Within thirty (30) calendar days after a properly submitted ap-
peal is received, the Director shall report the decisicn in writing to the
applicant. B :
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Sac. 14,06

Section 14, Appeals (Cont'd)
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Sec. 15.01

Section 15. Classified-Exempt Service

15,01, Ciassificatijon Plan for tne Classified-Exempt Service-Upon the
recommendation of the Director, the Commission shail adopt and make effective
a2 classification plan for the ¢lassified-exempt service. This plan shall be
so developed and maintained that ail positions sufficiently similar with re-
spect to type, difficulty, and responsibility of work are included in the
same class and are filled by the same means of recruitment. The plan shall
be based on an analysis of the duties and responsibilities of each position,
and each pcsition shall be allocated by the Director of Perscnnal to its
preper c¢lass in the plan,

15.02. Report of Duties and Responsibilities-Each appointing authority
shall report to the Oirector tne estabiisnment 6f new positions aor any mate-
rial changes in the duties and responsibilities of existing positions in the
classified-gxempt Service: The Director may at any time require the appoint-
ing authoriity to submit a statement of the duties and responsitilities of in-
cumbents of any position in the classifigd-exempt service.

15.03. Report of Emoloyvees-The appointing authority shall, on the appro-
priate specified ftorms, report to the Director any changes in class title,
pay, and status of any empioyee in the classified-exempl service.

15,04, Certification of Names for Filling Vacancies~I1f an appointing au-
thority wishes o request names of applicants for consideration for employ-
ment in the classified-exempt service, he shall make the request on appropri-
ate forms specified by the Director. To reduce fhe impact on nhiring in clas-
sified sarvice, the Diractor may send names irrsspective of order of scores
and may delay filling such reguest until certifications for the classified
service are complete. In no event shall a classified service vacancy be
filled from a certification prepared for a classified-exempt service vacancy.

15.05. Reguest for Reccnsideration-The employee affected fy the
allocation of a position %o a class may file with the Director & written
request for reconsideration and shall be given a reasonablie opportunity to be
heard by tnhe Dirsctor. The interested appointing authority shall be given
like opportunity to be heard, The appeal of a classification action shall
follow the procedure established in Fefiidh I4.04 67 iAégdé Rdldd,.Section 5,07
of tnis rule.
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Sec. 16,01

Section 16. Attendance and Leave

In compliance with Chapter 21, Article 5C; Chapter 2, Article 2; and
Chapter 29, Article 6, Section 10, of the Code of West Virginia, as amended,
the following regulaticns shall apply to classified employees,

16.01. Official Holidays

In accordance with Chapter 2, Article 2, of the West Virginia Code, as
amended, official holidays are New Year's Day, Martin Luther King's Birthday,
Lincoln's Birthday, Washington's Birthday, Memorial Day, West Virginia Day,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day,
Christmas Day, any day in which an election (Primary or General) is held
throughout the States, and such other days as the President, Governor or other
duly constituted authority shall prociaim te be legal holidays.

When 2 holiday falis on a Sunday, the following Monday shall be observed
as the official holiday. Wnen a holiday falls on a Saturday, the previous
Friday shall be observed., When Christmas or New Year's Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the last half of the scheduled work
day fmmediately preceding the holiday will be given as time off. It is
recognized that scme agencies must modify holiday schedules to accommodate
around-the-clock shifts or other special needs. Each agency shouid notify
empioyees in advance of altered holiday work schedules and shculd schedule
altered holidays on days as close as possible to the normal holidays.

Agencies shail make reascnable accommodation to an employee’s religious
holidays as required by Taw,

16.02. Agency Work Schedules-Each appointing authority shall establiish
the work schedule for the employees of his agency. The work schedule shail
specify the number of hours of actual attendance on duty for full-time
employeas during a workweek, the day and time that the workweek begins ang
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submittad to the Director witnin fifteen (15)
calendar cays after emplovees commence work under the schedule.

16.03. Annual Leaye

{a) Amount, Accrual-Except as otherwise noted in these rules, each em-
ployee snall be enticled to annual leave with pay and benefits. The tadbls
below lists rates of accrual according to the empioyee's length of service
category and the number of hours of annual Teave that may be carried forward
from one calendar year to another. Annual leave cannot be accrued for hours
worked beyond the normai work week.
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Sec. 16.03 -
Section 16. Attendance and Leave (Cont'd) ) -
Length of Service Category _ Accrual Rate Carrv-forward Hours
Less than 5 years o¢f regular LO0B8769 hour per hour paid 240 hours
employment
5 years but Tess than 10 06923 hour per hour paid 240 hours
years of regular employment
10 years but less than 15 18077 hour per hour paid 280 hours
years of regular employment
15 years ©Or more .09231 hour per hour paid 320 hours

(b) Servica to Qualify

1. Qualifying servica for length.qf service category {Section 2.1) 1is
based on State employment in an agency covered by Civil Service.

2. Credit may also be given for other State employment not in a covered
Civil Service .agency i7 requested in writing by the appointing authority
of the covered agency and the esxecutive or administrative head who is the
Tawfully delegated euthority in the non-Civil Service agency and approved
by the Direcior of Personnel,

{(c) Recuesting, Gréanting-Accrued annual leave shall be granted at such
times as will not materfally affect the agency's efficient operation. The
employee shall reguest annual leave in advance of taxing such leave except as
noted eisewnere in this Section. Annual leave may not be granted in advance
of the employes's accrual of such Jeave., Agencies are ‘encouraged to grant
annual leave when hazardous conditions make going to ancd from work difficult,

(d) Coverage

1. Annual leave shall not be accorded temporary, 30-day emergency, per
diem, or 90-day exempt employzes.

2. Annual legave shzall be accorded provisional, intermittent, irreqular
part-time and temporary {appointed from the register) employees. Such
leave must be taken prior to the expiration of the periocd of appoiniment,
unless immediately fcllowed by ar appointment from the register or be for-
feited.

3. Annual Tleave accorded part-time employess shall be computed in
proportion to hours warked based on the proper Tencth of service category.

(e} Minimum Charye-The minimum charge against annual leave may be one
half (1/2) nour, Adaicional leave may be in multiples of a half hour,
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Sec. 16.03

Section 16. Attendance and Leave {Cont'd)

LALPPYATBMard AdBdRrL For TERGLR 67 sérdidd LAr244ry And ddy PBé pdid In Ildvig
gdnt A% profidéd in Bécridh 18030417 Bf LAgsé fdyédl

(f)fd} Separation From Empicyment-An employee who separates from
employment for.any reason £xcepl A8 dAescfibéd In IBIB3[fF of Lhédé REIBS Apd
Rég4TALI6Ad shall be paid for all accrued and unused annual Teave.ppr f#
gidddd Lrg RaAicdd LArrygYEr Rodrgs foF LAE Apprepriatld IERgLR BF AEriiie
¢Areédary/ Annual leave does not accrue, salary adjustments shall not be
given, and payment shall not be made for holidays which occur after the
effective.  date of separation or Tast day worked during the notica period.
Such payment shall be made according to one of the following methods:

1. An employee may elect to be paid in bi-monthly installiments as if
employment ware continuing until the pay periocd during which the accrued
annual leave 1i1s exhausted. If the last day for which separation leave
payment is due fails before the day on which the pay period ends, separa-
tion leave payment for those days within that pay pericd shall be calcu-
Tated using the daily rate for the month in which the last day on payroll
occurs, Employees in positions allocated to Jjob classes ‘assigned to an
hourly pay scnedule or per diem pay schedule approved by the Commissicn
shall be paid according to thosa standard procedures.

2. Any eligible employee as defined in § 5-5-1 of the West Virginia
Code as amended, who is separatad from employment by resignation, layeff,
dismissal, retirement, death, or terminaticn, may be paid in lump sum, at
their option, for accrued and unusad annual leave.is AZ£3rdangd with Liis
déciign Ang 2&ertidn IBIG3/F] pf rhgse Rufgs And Régdrdridag/ Separation
leave payment for an employes who selects a lump sum payment shall be
calculated using the AfpddliZéd FAurly rdré oF géy és148Yidddd F3r LHé
¢Yasd By TI4i1 Sér4icé/ daily rate of pay for the month{s) or portion of
the month wnich the accrued and unused annual ieave covers, Emplovees in
positions allocated to job classes assigned To an hourly pay schecule or
par diem pay schedule approvad by the Commissicn shall be paid according
to those standard procedures. 1Thne lump sum payment shall be made by the
time oFf wnat would nave been the employee’s next regqular pay day had nis
emalovment continued., No deductions may be made for contributions toward
retirement from the Tump sum pavment,

3. An employvee who retires may elect not to raceive payment for any or
all accrued annual leave and may apply the balance towards extended insur-
ance coverage under guidelines sstablished by the Pubiic Employess Insur-
ance Board or to acouire additiornal credited service in the retirement

system,

(g)l4} Transfer of &nnual Leave

1. When a coverad employee transfers from one agency to another, all
seniority rights and accrued annual leave shall be transferred, The
previcus employer must provide written documentation of the employee’s an-
nual leave bhalance to the other agency within thirty (30) calendar days

after the employee COMMENCeS WOrk.
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Sec. 15.03

Section 16. Attendance and Leave (Cont'd)

2. At the discretion of the appointing authority, annual leave accrued
while in employment as defined in Section 15.03(b)2 may be transferable to
oversd agency employment.

(h)}f7] When Sick Leave Exhaustad-For-illness of an employee, when the
employee's sick leave and compensatory time are exhausted, or for illness
in an employee's immediate family when the sick leave allowance of 24 40
hours per calendar year is exhausted, an employee who requests utilization
of annual leave under this Section must be granted any or all accumultated
annual leave, provided the employee's illness or the reasons necessitating
the presence c¢f the eamployee with his or her family are verified by a
physician's ~statement in cases in which the leave extends beyocnd three
working days. The immediate family shall be understood to include only
the employee's father, mother, son, daughter, brother, sister, hushand,
wite, mother-in-Taw, father-in-law, son=-in-1law, daughter-in-law,
grancfather, grandmother, grandchildren, stepmother, stepfather, and
stzochildren.

16,04, Sick Leave

(a) Accrual-Except as otherwise provided in this section, each
employse shall receive accrued sick Teave with pay and benefits. Sick
Teave is computed on the basis of .06923 hour leave per hour paid not to
exceed the normal work weesk. There snhall be unlimited accumulaticn of
sick leave. )

{(b) Coverage

1. Sick leave shall not be accorded tempurary, 30-day emergency, 90-
day exempt, or per diem emplaoyees.

2. Provisional, temporary (appointed from the register), irregular
part-time and intermittent employees shall accrue sick leave, Such leave
expires at the termination of the period of employment unless immediataly
foliowed by an appointment from the register,

3. Part-time, probationary, and permanent employees shall accrue sick
ieave with pay and benefits on the basis of .065923 hour leave per hour
paid (not to exceed forty (40) hours paid per week).

(¢) Minimum Charge-The minimum charge against sick leave may be one half
(1/2) hour. Acditionai leave may be chargad in multiples of one half (1/2)
nour,

(d) Maximum Charge-The maximum charge against sick leave will be one

work year per substantially continucus absence after which time the empioyee.

should consider disability retirement. The appointing authority may at nis
discretion grant additional accrued sick leave.

{e) Separation From Service-Sick leave does not accrue, salary adjust-
ments shall not pe given, and payment shall not be made for holidays which
occur after the effective date of separation or last day worked during the
notice period. '
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Seco ’16'04 C :‘ﬁwﬂ—: )

- Section 16, Attendance and Leave [Cont'd)

1. Retirement-Unused sick Tleave may be wused to purchase extended
insurance coverage upon retirement under guidelines establiished by the
Public Employees Insurance Board/ or to acguire additignal redited
service in the retirement system.

2. All Other Separaticns-All accumulated sick leave shall be cancelled
as of the effective date ¢f separation of employment or last day worked
during the notice period. If the empioyee returns to work within twelve
(12) calendar months all lost sick leave shall be restored. Howaver, if
the employee returns Lo work after morz than twelve {12) calendar months
from the effeciive date of separation of employment, no more than thirty
(30) days of Jlest sick leave snall be restored. If an emploves is
recalled from a layoff all lost sick leave shall be restorad.

{f) Granting-Accrued sick leave shall be granted to employees for the
following reasons:

-

1. Illness-Sick leave may be granted in the event of an illness of, or
injury to, an employee which incapacitates him from performance of his du-
ties. An employee who elects not to utilize sick leave under this section
must apply for a medical _leave of absence without pay under Section
16.038{b).

2. Death in the immadiate family of the emolovee-This provision shail
be understood to incliude 3 days; and the immediate family shall be under-
stood to include cnly the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, father-in-law, son-in-Taw, daughter-in-
law, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stapchildren,

3. Exposure to Contagicus Disease-Exposure to contagious disease when a
physician determines and states in writing that the employes’s presance on
duty may jeopardize the health of ¢thers,

4. Pregnancy~An fncapacity due to pregnancy shall be charged to sick
leave under the same conditicns zapplying to any illness.

5. Routine Medical Appointments-Emplovee-Rcoutine dental and medical
appointments ror Treatment or examination of the employee may be charged
to sick leave, '

6. llliness and/or Routine Dental and Medical Appointments-lmmediata
Family-Absence for iilness or routine dental or megical appcintments in an
employee's immediate family may be charged to accrued sick leave, not to
exceed 24 40 hours per calendar YEar.
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Sec. 16.04 s

Section 16, Attendance and Leave (Cont'd)

(g) Pnysician's Statement

1., Immediately upon return to work, an employee shall furnish a written
statement from the attending physician for all consecutive days of sick
leave granted beyond three working days. The physician's statement shall
specify the perfod of incapacity and state that the employee was unable to
perform his Jjob. 1In the absence of ihe physician's statement, annual
leave shall be charged for the entire period. For extended periods of
sick leave, a physician's statement confirming the necessity for continued
leave must be submitted every thirty (30) calendar days. The necessity
for absance because Of éxposure to contagious disease must be verified re-
gardless of the length of absencea.

2. The Director shall prescribe a physician's statement form to be
supplied by all agencies to 1its_ employses, Use of this form is
discretionary with the agency. -

{h) Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
accrued sick leave shall be transferred. The previcus employer must pro-
vide written documentation of the sick leave balance to the other agency
within thirty (30) caiendar days aftar the employee commences work.

2. At the discretion of the appointing authority, sick lsave accrued
wnile in employment as defined in Section 16.03(b)2 of this rule may be
transferable to covered agency employment,

(i) Iilness While on Annual Leave-An employee who becomes i1l and who is
admitted to & hospital or has medical services performed in an emergency room
while on previously approved annual Teave may request that all or part of the
time spent in a hospital or emergency room be charged to sick leave. The em-
plovee must reguest such acticn immediately upon return tc work and must pro-
vide a physician's stateament or hospital statement listing the specific dates
of nospitalization or emergency room services. Sick leave will be charged
only for the period of time the employee s hospitalized or in the emergency
room, The remainder of tne time must be charged to annual Teave,

156.05. Susoected Lsave Abuse-When an employee appears to have a2 pattern
of d=ave abuse, the appointing autheority mey regquest acpropriate substan-
tiation of the employee's claim for leave, for example, verificaticn of ill-
ness of less than three days,

16.06. Unauthorized Leave-When an employee is absent from work without
authorization for sick or annual leave, the appointing authority may dock the
employee’'s pay for an equal amount of time paid during which no work was per-
formed. The appointing authority must notify the employes in writing that
such action is beifng taken. Unauthorized leave snaell be usad only when the
employee fails to notify the appointing authority, according to agency
policy, of the reascn for absence., Such action must be transmitied to the
Director of Personnel,
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Section 16. Attendance and Leave {(Cont'd)

Sec. 16.08

16,07, Qvertime Wark and Holiday Work-An appointing authority or his
designated representative may require an employee to work in excess of the
prescribed working hours or on holidays wnen such work is deemed necessary to
the public interest, Compensation shall be made in accordance with the
NIRidn Nade dnd WAATdd Agdr Brafddrds Expgloyde Law( CHABYEr 21 AFLidlé 304
Wedd ¥Iirginid Codé] Az Addnded] And Lhé Wésy JIF4iniA PEpdrididny of Lassr Add
WMiATsEraAsivye ReguTAridrg . Fair Labor Standards Act of 1836,

16,08, Leave of Absence Without Pay

{2) Persconal Leave-Upcn application in writing to and written approval
of the appocinting authority, a permanent, probationary, or provisional
employee may be granted a leave of absence without pay for a specific period
of time which normally should net exceed one year. A leave of absence with-
out pay may excead the normal one year limitation and may be granted at the
discretion of the appeinting authority based on the department's perscnnel
needs. Time spent by probationary employees for leaves of absence shall not
be construed as time served in completing the probationary period. This sec-
tion shall not be construed to extend the provisional pericd limitation.

(b) Medical Leave; Notice to Emplovee

le An injured or 111 permanent employee upon written application to the
appointing authority shall be granted a medical Teave of absence without
pay not to exceed six (6) months within a twelve month period provided:

a. The employse makes applicatien (1) n¢ Tlater than fifteen {15)
calendar days following the expiraticon of all sick Teava and compen-
satory time cor {2) no later than fifteen (15) calendar days follow-
ing the date on which the emplovee filed a ¢laim for Workmen's Com-
pensation or (3) within fifteen (15) calendar days after the em-
ploves is injured or il1l; and

b. The empicvee's absence 1s due to an iliness or injury which is
verified by a physicizn's written statement that the employee is un-
able to perform his or her duties and giving a tentative date for
the employee's return to work; and

¢. A physician's statement is submittad every thirty {30) calendar days
to confirm the necessity for continued leave; and

d. The disability as verified by a physician is not of such nature as
tc render the employee permanently unable to perform his duties.

2. The appointing au;hortty shall, at least 15 days prior to, 17

pOSSTJTe but nc later than five (5) days following the expiration of thne
empioyee's sick leave, mail to the employee a written notice of the em-
playee's rignt to a nmdical leave of absenca without pay and ithat the
Teave will not be granted if the employee fails to apply within the above
time limits.
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Sec, 16.08

Section 16. Attendance and Leave (Cont'd) - -

(c) Eng of Leave-At the expiration of leave ¢f absence without pay, the
empioyee shail be reinstated to his or her former position, or ane of compa-
rable pay and duties, without loss of rights, unless the position is no
longer available due to a reduction in force caused by curtailment of funds.
If the leave of absence without pay was granted for illness, the employee
must furnish from the attending physician a cartificate indicating the abil-
ity of the empioyee to return to work. The appointing authority may permit
an employee to return to work at or befare the expiraticon of the leave of ab-
sence at less than full duty, but the terms of return shall be written and
are subject to review and renewal every thirty (30) calendar days. Such re-
view may include the reguirement of additionel certification by a physician.
Failure of the employee to regort promptly at the expiration of a leave of
absence without pay, except for satisfactory reasons submitted in advance to
the appointing authority, snall be cause Tor dismissal,

(d) Reporting Procadures-The appeinting authority must report a leave of
absence without pay to the Director of Personnel. The appropriate forms must
include the last date on the payroll and the specific anticipated date for
return to duty. An extension of a leave of absenca must also be raported.

16.09. Injury on the Job-During that oeriod for which an employes
receives femporary total disability benefits from the workers' compensation
func wnich are biiied Lo such employee s state agency empioyer, such employes
shali receijve opayment 0of S$SicCX  |@ave COmpensation only Lo The exXtent such
compensaticn excseds the amount ¢f the ftempoorary tTotal disability award but
the combined total of sick leave compensation and temporacy total disability
award shail not exceeq the amount of the emplovee's Dpasic salarv, Such
emplovees accrued sick leave hours shall be charged only for the hours 1o
wnich such net sick leave compensation relates,

12/89) 16.10. Military Leave

(a) A1l employees who are members of the National Guard or of any of the
Reserve Components of the Armed Forces of the Federal Government shalil be en-
titled to leave of absence from duty without loss of pay, status, or effi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business hours _ordered by propec authority, or for field
training or aciive service for a maximum period of thirty calendar days in
any one calendar year ordered_or authorized by bproper authority. The term
"without loss of pay" shall mean that the employes shall continue to recejve
his normal. salary_ or compensétion, notwithstanding the fact that such em-
ployee may have received other compensation during the same period., An am-
pilovee need not exhaust all annual leave, sick leave, or compensatory time.
Furthermors, such leave of absence shall be considered as time worked for the
agency in computing seniority, eligibpility for increase and experisnce with
the agency. The terms of this paragraph shall not apply under the provisions
of any Selective Training and Service act, or other such act whereby the
President may ordar into active duty the National Guard and the Reserve
Components of the Armed Forces of the Federal Government. An employee shall
be.requirsd to submit an official order from the appropriate military officer
in support of the request for military leave above referred to.
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Sec. 156.09

Section 15, Attendancé and Leave {Cont'd)

(b) Any employee entering the U.S. armed servicas in time of war, na-
tional emergency or under compulsory provisions of law of the U.S. in time of
peace must be granted a leave of absence from his service with the agency.
Upon completicn of and discharge from any such armed services and within the
applicable time period described by federal statute, rule, or regulation re-
garding return to employment, the emplovee shall have the right to reassume
his service with the agency without any prejudice whatsgever to his status,
merit rating or standing by reason of such absence, in accordance with Sec-
tien 13.07(b) of the Civil Service Rules and Regulations. Emplovees shall be
credited with all annual Teave, sick leave, and compensatory time not used at
the commencement of his military Teave in accordance with Section 13.07{c) of
the Civil Service Rules and Regulations. This paragraph shall nct be con-

strued:

(c) As an attempt to enlarge or 1o extend the langth of employmant of
any temporary employes or to create a definite term where no definite term
with raspect to the position heretofore existed.

(d) As providing that the salary paid by the agency shall continue to be
paid to the employee while he is not performing the duties of his position
with the state because of sych services with the armed forces of the United
States. . - '

(e) To the extent that any portion of this section is inconsistent with
or conflicts with tne requirements of any applicable federal statute, rule,
cr regulation regarding military Jleave or re-amployment rights, the provi-
sions of the applicable federal statute, rule, or regulation shall govern
only to the extent that this section is inconsistent or in confiict with such
federal statute, rule, or regulation.

18/18. 16,11, Court, Jury, and Hearing Leave

(a) Upon application in writing, an employee shall be granted leave with
pay wnen, 1in obedience to & subpoena or direction by proper authority, he
serves upan a Jury or appears as a witness before any court or Jjudge, any
legislative committee, or any officer, board, or body authorized by law to
conduct any hearing or inquiry.

(b) The employee shall furnish such written confirmation of absence as
is required by the appointing authority. The employese shall be entitled tc a
leave of absence with pay for the period of absence required to perform such
duty. Annual leave will not be charged during the time the emplcyee is on
court, Jjury, or hearing leava.

IpiI1. 16,12, Education Leave

{a) Subsidized by Agencv-An agency subsidizing advanced educational
training for state employess may grant to selected employees educational
leave subject to conditions stipulated by that agency. The procedures for
granting aduycational Teave and compensatory payment shall be fiied with the
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Sec. 18,12

Section 16. Attendance and Leave {Cont'd)

Director of Personnel. Such leave shall be considered as continuous employ-
ment, except that employeas while on educational Teave shall not accrue sick
leave, annual leave, cor compensatory time, nor shall such employees be
eligible for salary advancements,

(b) MNon-subsidized by Agency-leave of absence may be granted for educa-
tional purposes. See Secticn 16.08(a).

18/Y2. 16,13, Supplementary Attendance and Leave Regulations-Each agency
shall prepare supplementary regqulatisns as may Dbe required. Copies of all
such reguiations shall be filed with the Director of Personnel,

1%/¥3. 16,14, Distribution of Reculations-Each agency shall make
availabie tc eacn of 1its empioyees a copy of inese attendance and Jeave

regulations together with the agency's own supplementary attendance and leave
regulations, - . - :

18714, 16,15, Leave Records-Each agency shall maintain a current leave
recard of its emplcyees’™ accrued and used leave. Each employee shall have
access to his or her leave records subject to the appropriate agency's
established rules and regulations.
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Sec. 17

Section 17, Service Ratings

The Director of Personnel, after ccnsultation with the appointing au-
thorities, and with the approval of the Commission, shall establish and make
effective a system of service ratings designed to give a fair evaluation of
the quality and guantity of work performed. Inscfar as practicable the sys-
tam of service ratings in the classified service shail be unmiform., Such rat-
ings shall be prepared and recorded for all permanent and provisional employ-
ees at recular intervals not to exceed twelve months. Service ratings shall
be considered in determining salary advancaments and in making prometions,
demoticons, and dismissals/ Add iA der2fatining LAé prdér o7 SEparivicons ddé ré
Feducyigd I Faridl An employee shall be notified of his service rating in
writing by the Personnel Officer of the appropriate’ agency,
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Sec¢c. 18.01

Section 18, Political Activities

18,01, Pronibition of Political Activities

(a) No person shall be appointed or promotasd to or demoted or dismissed
from any pesition in the classified service or in any way faveored or dis-
criminated against with respect to such employment because of his political
or religicus opinions or affiliations or race; but nothing herein shall be
construed as preciuding the dismissal of any employee who may be engaged in
subversive activities or found disloyal to the nation.

(b) No perscon shall seek or attempt to use any political endorsement in
connection with any appointment in tha classified service.

(c) No person shall use or promise to use, diractly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to sescure for any person an appointment or advantage in zppoint-
ment to a position in the classified service, or an increase in pay or other
advantage in employment in any such positicn, for the purpose of influencing
the vote or political action of any persen, or for any consideration,

(d} No employee in the classified sarvice or member of the Commission or
the Director shall, directly or indirectly, solicit or receive any
assessment, subscription or contribution, or perform any service for any po-
litical party, committes or candidate for compensaticn, other than for ex-
penses actually fincurred, or in any mannsr take part in soliciting any such
assessment, subscription, contribution or service of any employes in the
classified service. T

{e) Notwithstanding any other provision of this code, no empioyee in the
classified service shall:

1. Use his official authority or influence for the purpose cf
interferring with or affecting the resuit of an election or a nomination
for office; -

2. Directly or indirsctly coercs, atiampt to coercs, command or advise
a state or local officer or empioyee to pay, lend or contribute anything
of value to a party, committee, organization, &gency or person for po-
litical purposes; or ’

3. Be a candidate for any national or state paid public office or court
of record; or held any paid public offica; or be a candidate or delegzate
to any state or national political party convention, & member of any na-
tional, state or lccal committee of a political party, or a financial
agent or treasurer within the meaning of the provisions of section thres,
four or five-2, article eight, chapter three of the Code of West Virginia,
as amended, Other types of partisan or nonpartisan political campaigning
and management not inconsistent with the provisions of this subdivision
and with the provisions of subsection (d) of this section, shall be
permitted.
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Sec. 18,01

Section 18, Political Activities {Cont'd)

(e) Political participation pertaining tc constituticnal amendments,
referendums, approval of municipal crdinances or activities shall not be
ceemed to be prohibited by the foregoing provisions of this section.

(f) Any classified employee who -becomes a candidate for any paid public
of fice as permitted by this section shall be placed on a ieave of absenca
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy. If elected, such employee shall resign the po-
sition in the classified servics to be effective no later than the date of
assuming the elective office. '

18,02, Application of the Hatch Act-Employszes whose principal employment
involves an activity which is Tinancad wholly or in part by lcans or grants
made Dy the United States or a Federal agency are subject to applicable
provisions of the Federal Hatch Act. These provisions shall be made known to
classified employees by the appointing authority concerned and compliance ad-
herad to. o

18,03. Additional Prohibition for Highwavs Emplovees-No person may be
gppcinted or employed in any capacity by the depariment who is a candidate or
holds any public office or is a member of any poilitical party committee. Em-
ployees of the Department of Highways may not be a candidate for or held any
public office or be a member of any political party committee. An employes
of the Department of Highways who bacomes a candidate for or holds any public
effice or becomes a member of any political pariy committes shall vacate his
position with the department immediately on the date of the filing of candi-
dacy or the date of assuming the public office or the political party commit-
tes membership.

Page 67




Sec. 19

Section 18. (Qther Employment
No employee shall held other public office or have conflicting employ-

ment while in the classified service. Determinaticn of such conflict shalj
be made by the appointing authority and Commission,
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Sec. 20

Section 20. Payroll Certification

{a) No state disbursing or auditing officer shail make or approve or
take any part in making or appraving any payment for personal service to any
persen holding a positicn in the classified service uniess the payroll
voucher or account of such pay bears the certification of the Director, or of
his authorized agent, that the persons named therein have been appointed and
employed 1in accordance with the provisiens of this law and the rules,
regqulations and orders thereunder, The Director may for proper cause with-
hold certification from an entire payroll or from any specific item or jtems
thereon., The Director may, however, provide that certification of payrolls
may be made once every six menths, and such certification shall remain in ef-
fect except in the case of any officer or employse whnose status has changed
after the last certification of his payroll. In the latter case no voucher
for payment of salary to such employee shall be issued or payment of salary
made witnout further cartification by the Director.

(b} If an appointing authority fails to comply with an order of the Com-
mission after a hearing, he shall be personally 1liable to the appealing
employee for any salary due from the time of the final order of reinstatement
by the Commissicn. '

(¢) If the Director wrongfully withholds certification of the payroil
voucher or acceount ¢f any emplovee, such employee may maintain & proceeding
in the courts to compel! the Director to certify such payroll voucher or ac-
count.
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Sec. 21 .-

Secticn 21, Records and Reports

The Agency shall establish and maintain a service record for each em-
ployee, showing name, %title, c¢rganizational unit, salary, changes in status,
service ratings, and such other personne! finformation as may be considered
pertinent. A1l personnel records shall be open to the inspection of the Com-

-mission. :
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Sec. 22.01

Section 22. Duties of State Officers; Legal Proceedings to Secure
Ccmpliance; Penalties

22.01, Duties of State Qfficers-Pursuant to Chapter 29, Article 6, Sec-
tion 12 of the Code, ali state officers and employees shall comply with and
aid in &ll proper ways in carrying out the provisions cof Article 6, the
rules, regulations, and orders thersunder, All officers and employeses shall
furnish any records or information which the Director or the Commission may
request for any purpose of Article 6,

22,02, Lecal Proceedings 1o Secure Compliance-Pursuant to Chapter 29,
Article 6, Section 12 of the Code, the Direcior may institute and maintain
any action or proceseding at law or in equity with what he considers necessary
or appropriate to secure compliance with Article 6, the rules and orders
thereunder,

22.03, Penalties-The Civil Service Commission adopts as its policy by
reference thereto the provisions of Chapter 29, Article §, Section 22{b) and
will enforce the policy accordingly.
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Sec., 23.01

Section 23. Grievance Procedure-An emnloyee may file a grisvance with the
Education and State Employees Grievance Beard as provided for in Chapter 29-
A of the Code of West Virginia, as amended. (See State Employees Grievance
Handbook ).
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Sec. 24,01

Secticn 24, Training

24,01, Training-Each agency is responsible for providing training to em-
ployees of the agency based upon the agency's needs and resources and the em-
nloyee's needs and capability. Selection of employees for training shall en-
sure ecual opportunity and shall not discriminate on the basis of race, sex,
-age, reiigion, national origin, political affiliation, handicap or any other
non=-3iob related factors. The Direcior of Personnel shall make available to
the agencies technical assistance in the areas of training needs assessment,
Tocating training materials and resources, course development, training tech-
niques, training evaluation and c¢oordination of training between the
agencies. _

(2} Reauired Courses-The Director shall provide training courses on spe-
citic aspacts of perscnnel administration under Civil Service law and thesa
rules and regulations, and shall designate employees by classification, or by
duties, wno must attend each type of course.

{5) General Coursas-The Director shall make available to the agencies
iraining in xnowladge, skills and abilities which are applicable broadly 1in
many classifications in all agencies. Employee salactiion for the courses
shall be consistent with established agency and Civil Service nomination pro-
cedures. - -

24.02. Apprenticeship Programs-The Director of Personnel, or his desig-
nee, In cooperaticn witn participating appointing authorities within each
agency shall develop and annuaily ravise by the thirty-first day of Decembar
a list of employment ciassifications appropriats for appranticeship training.
Bach appointing authority shall desvelop appranticeship programs for approved
classes that have employees working In aopprenticeable trades which ares, or
may be recognizsd by, ithe United States Department of Labor, Bureau of
Apprenticeship and Training. The apprenticeship pregram shall be developed
and conducted in a manner that will assure meeting the national minimum re-
quirements of guality and be registered with the United States Department of
Labor, Bureau of Apprenticeship and Training.

Subject fo the approval of the Director of Personnel, each participating
agency shall determine the location and positicns in which apprenticeships
shall be established. The Chief Administrative Cfficer of each agency shall
establish procedures for the coordination of apprenticeship programs devel-
oped 1n accordancs with _this section and shall provide to the Director of

Perscnnel, at his reguest, information which shall include, but not be lim-
ited to, the number of persons who applied for appranticesnhip positions, the
number of psrsons acceoted into the apprenticeship programs, the number of
persons wno successfully completed and raceived a certificate of completion
from the ZBureau of Apprenticeship and Training, the number of persons who
failed to compiete apprenticaships, the number of perscns who remain employed
after succassfully completing apprenticeships and a summary of characteris-

tics of applicants and participants in the program.

24.03. Apprenticeshio Advisory Board-The Director of Personnel shall
prepare and submit necessary reperts to the Apprenticeship Advisory Board es-
tablisned 1in accordance with § 28-5-17b of the West Virginia Code, as
amended, regarding the achievements and deficiencies of the apprenticeship
program.
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If and when it appears desirable 1in the 1interests of good
administration, the Civil Service Commission, after pubiic notice and public
hearing, may amend the rules as it beccmes necessary.
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WEST VIRGINIA LEGISLATURE !7._.' nE ETRE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE ./ -7 ¢+ -
Room M-438, State Capitol
Charleston, West Virginia 25305
(304) 340-3286

M. E. Mowery, Cownse!
Senaror Larry 4. Tzro er, Co-Chairmarn , Debra A. Graham, Associaie Counse!
Delegate Thomas A. Knight. Co-Chairman - Marie Nickerson, Roceiving Cleri

NOTICE OF ACTIONS TAKEN BY IEGISIATIVE RULE-MAKING REVIEW COMMITTEE

February 24, 1989

TO: Ken Hechler, Secretary of State, State Registerf

TC: . Mr. Lowell D. Basford
" Acting Director of Persconnel
Civil Service Commission
190¢ Washington Street, East
Charleston, WV 25305

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Administrative Rules of the WV Civil Service System

The Leglslatlve Pule-dakvng Review Committee recommends that the West
Virginia Legislature: ' '

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency

2. "Authorize the agency to promulgate.part of the Legislative
rule; a statement of reasons for such regcommendation is

attached.

3. Authecrize the agency teo promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as nodified with certain amendments; amendments and a
statement of reasons for such recommendaticon is attached. X

5. Reconmends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 252-3-11(¢), this notice has been filed in the State
Register and with the agency proposing the rule.




