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In case styled AFSCME v. West Virginia Civil Service Commission, No. 17929, the
Supreme Court of Appeals directed the Civil Service Commission to promulgaie
regulations to implement the fourth step of the classification review process
within thirty days from the Court's order of May 20, 1988. These rules represent
compliance with the Court's decision.
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Subject: Filing of Administrative Rules and Regulations of the West Virginia
Civil Service System

Section 1. General

1.0l. Scope-These regulations establish rules for the West Virginia
Civil Service System.

1.02. Authority-These regulations are issued under authority of West
Virginia Code, Chapter 29, Articie 6, Section 10.

1,03, Filing Date-These regulations are promulgated on the 2ist day of
June, 1988, and filed on the Zlst day of June, 1988, in the Secretary of
State's Office.

1.04, Effective Date-These regulations become effective on the Twenty-
First day of June, 1983,
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Sec. 2.01

Section 2. Preamble

Sec. 2.01, Preamble. The general purpose of the Civil Service System
is to attract to The service of this State personnel of the highest ability
and integrity by the establishment of a system of personnel administration
based on merit principles and scientific methods governing the appointment,
promotion, transfer, layoff, removal, discipline, classification, compensa-
tion, and welfare of its Civil Serv1ce employees, and other incidents of
state employment. A1l appointments and promotions to positions in the
classified service shall be made solely on the basis of merit and fitness.
A11 employment positions not in the classified service, with the exception of
the Board of Regents, dre dncluded in a classification plan Xnown as
classified-exempt service,
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Sec, 3

Section 3. Definitions
Accrue: To increase or accumulate periodically or by increment.

Agency: Any administrative department of state government established
by law or executive order.

Allocation: The original assignment of a position to a class by the Di-
rector of Personnel on the basis of the kind, difficulty, and responsibility
of the work performed. :

Appeal: The complaint to the Civil Service Commission to correct or re-
verse an alleged injustice done ar error committed.

Appointing Authority: The executive or administrative head of a depart-
ment who 15 authorized by statute to appoint employees in the classified or
classified-exempt service. By written notification fto the Director of
Personnel, the appointing authority may delegate specific powers authorized
by these Ruiles.

Appointment: The act of hiring an applicant for employment.

Assembled Examination: An examination which, due fo the testing process
used, necessitates that applicants come to a testing location.

Availability: The indication, by an eligible, of the employmernt loca-
tion and conditicns under which employment would be accepted,

Carry Forward Days: The maximum number of annual leave days which can
be accredited for use as of the first day of January depending on an em-
ployee's years of tenure,

Certification: The official 1ist of eligibles given to an appointing
authority for filling vacancies.

Civil Service System: The agency responsible for the system of person-
nel administration for the classified and classified-exempt service,.

Class or Class of Positions: One or more positions sufficiently similar
in duties, training, and responsibilities so that the same titles, the same
qualifications, and the same schedule of compensation and benefits may be eg-
uitably applied to =ach position.

Classification Action: The actions of allocation, reallocation, classi-
fication, and reclassification.

Classification Plan: The official Tists of classes to which positions
in the c¢lassified service and c¢lassified-exempt service have been allocated
by the Director of Personnel and the administirative regulations governing the
administration of each plan.

Ciassified Employee: An employee whose Job is allocated to a class in
the classified service.
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Sec. 3

Section 3. Definitions {Cont'd)

Classified-Exempt Service: Those positions which satisfy the defini-
tions for "class" and "classify" but which are not covered under the Civil
Service System or by the Board of Regents.

Classified Service: Those positions which satisfy the definitions for
“class™ and "classify" and which are covered under the Civil Service System,

Classify: The process of ascertaining, analyzing, and evaluating the
duties and responsibilities of positions to determine the number and kind of
classes existing in the service,

Commission: The Civil Service Commission as provided for in Sectien 7,
Article Vi, Chapter 29 of the Code of West Virginia whose members are ap-
pointed by the Governor with the advice and consent of the Senate.

Compensation Plan: The official schedule of pay rates, the range as-
signed to each class of positions and the salary reguilations used in pay ad-
ministration by the Civil Service agencies,

Continuance: To postpcne an appeal hearing to a future date,

Covered Agency: An agency of State government or certain specific posi-
tions within an agency either designated by law or executive order of the
Governor to be a part of the classified service,

Covered Employee: A permanent employee of an agency affiliated with the
Civil Service System, ’ _

Day: Unless otherwise specified, the use of “day" means a calendar day.

Decorum: Use of polite behavior when appearing before the Civil Service
Commission. '

Demotion: A change for cause in the status of an employee from a posi-
tion in one class to a position in another class of Tower rank as measured by
salary range, minimum qualifications, or duties, or a reduction in an em-
nloyee's pay to a Tower step in the pay range assigned to the classification.
The two types of demotions are: a) Disciplinary Demotion - A reduction in pay
or a change in classification to a lower classification due to the inability
of an employee to perform the duties of a classification or for improper con-
duct., b) Demotion Without Prejudice - A change in classification of an em-
ployee to a lower classification or a reduction of pay due to work necessity.

Director: The Director of Personnel, as provided in Section 6 and S,
Article VI, Chapter 29, of the Code of West Virginia, who serves as the ex-
ecutive head of the Civil Service System,

Discovery: The initial revealing of information.

Discretionary: Open to individual choice or judgement.
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Sec. 3

Section 3. Definitions (Cont'd)

Dismissal: The separation from employment of an employee by an appoint-
ing authority.

Docket: List of employees who have filed an appeal or complaint with
the Civil Service Commission and who are either awaiting review of eligibil-
ity for a hearing or awaiting a scheduled hearing.

Effective Date: The establisned date the action takes place.

ETigible: An applicant accepted for a Civil Service System examination
who receives a final passing rating and whose name is listed on the register
established for the class of position.

Emergerity Appointment: An appointment, for not more than thirty (30)
calendar days 1in any twelve (12) month period, necessitated by a state of
emergency.

Employee: Any person who lawfully occupies a position in an agency and
who is paid a wage or salary.

Employee-Appellant: Individual who has filed an appeal with the Civil
Service Commission and has been granted a hearing.

Exempt Service: All positions specifically exempted from the classified
service as noted in Chapter 29, Article VI, of the Code of West Virginia (see
Appendix B},

Full-time Employee: OCne who works the full work schedule established
for the agency. S

Grievance: Any matter of concern or dissatisfaction to an employee
which 1s subject to the control of the #gency management except those matters
exempted under Article XXIII, Section 1.2 {see 1.2 Grievance).

Handicapped: A person who has a physical or mental impairment which
substantially 1imits one or more of such person's major Tife activities, has
had a record of such impairment or is regarded as having such an impairment,

Hearing Board: The body which hears grievances.

Immediate Family: Consists of the father, mother, son, daughter,
brother, sister, husband, wife, mother-in-law, father-in-law, son-in-Taw,
daughter-in-law, grandfather, grandmother, granddaughter, grandson, step-
mother, stepfather, and stepchildren.

Incumbent: A person occupying a position in the classified service,

Intra-Agency Transfer: A transfer within a single agency.

Inter-Agency Transfer: A transfer from one agency to another.
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Sec, 3

Section 3. Definitions (Cont'd)

Intermittent Appointment: An appointment to a position which requires
performance on an irregular or "as needed" basis for no more than 945 hours
in a twelve month period.

Irréegular Employment: Work hours which are not symmetrical from week to
week,

Lateral Class Change: The movement of an employee from one class to an-
other class in the same pay grade.

Layoff: A reduction in the number of employees caused by a reduced work
load or curtailment of funds.

Leave: A fringe benefit earned by employees for time off from work.
Length of Service Category: The grouping of the number of years,

months, and days of eligible employment which is used to determine the rate
of accrual of annual Teave benefits.

Local Facility: A sub-unit of an agency which provides services to a
specified section of the State and has employees reporting to locations other
than the state office headquarters.,

Longevity: The length of employment; seniority.

Merit Increase: An advancement in salary granted as a reward for the
quality of work performance.

Meritorjous Service: Quality of work performance judged to deserve re-
ward or honor.

Minimum Qualifications: The least experience and/or training required
by the Civil Service commission for employment in a class of position and ad-
mission to an examination.

Month: Any of the twelve parts into which the calendar year is divided.

Ninety-Day Exempt Appeintment: Personnel employed for less than ninety
(90) working days in a year,

Original Appointment: Initial employment of an individual into the
classitied service as a result of selection from a certification of names
from a register,

Part-time Employee: One who works less than the full-time work schedule
established for an agency.

Part-time Professional: An employee engaged in professional services
without administrative duties and who works no more than half the agency's
full-time work schedule.
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Sec, 3

Section 3. Definitions (Cont'd)

Pay Plan: The official schedule of salaries approved by the Governor
consisting of multiple pay grades with minimum, maximum, and intervening
rates of pay for each grade,

Pay Rate: One of the fixed steps or increments Tisted in a pay plan.

Per Diem: A daily allowance.

Permanent Employee: An employee who was hired from a register and who

has completed the probationary period prescribed by the Civil Service Commis-
sion for the job c¢lass.

Parsonnel QOfficer: That employee of each agency who is immediately re-
sponsible for thne personnel administration of the agency.

Physician: A person licensed under the laws of a stete to practice
medicine, o

Policymaking Positions: A position in which the person occupying it: a)
acts as an advisor to or formulates plans for the implementation of broad
goals for the executive or administrative head of the agency; b) is in charge
of a major administrative comporent of the agency; and c) reports directly
and is directly accountable to the administrative or executive head of the
agency.

Position: An authorized and identified group of duties and responsi-
bilitTes assigned by the proper authority requiring the full-time or part-
time employment of at least one person.

Postmarked: An official United States postal marking showing the mail-
ing date.

Probationary Period: A specified trial work period prescribed by the
Civil Service Commission designed to test the fitness of an employee selected
from a competitive 1ist of eligibles for the position for which an original
appointment has been received.

Procedural Due Process: A course of proceedings carried out regularly
and in accordance with the rules and principles established in these regula-
tions for the protection of employees' rights.

Promotion: A change in the status of an employee from a position in one
class to a position 1in another class of higher rank as measured by salary
range and increased level of duties and/or responsibilities.

Provisional Appointment: The hiring of an employee to fill a position
pending the administration of competitive examination and the establishment
of a register.

Reailocation: Reassignment of a position toc a different class by the
Director of Personnel.
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Sec. 3

Section 3, Definitions (Cont'd)

Reclassification: The revision of a class or class serfes which results
in a redefinition of the nature of the work performed and a reassignment of
positions based on the new definition and may include a change in the title,
pay grade, or mirnimum qualifications for the classes involved.

Reduction-in-Force: A Tayoft of employees occasioned by curtailment of
funds or reduced work Toad. '

Register: An official list of currently available eligibles for a Jjob
class ranked in the order of the final score as a result of the Civil Service
examination for the class of positieon.

Regular Part-time Employment: Work hours which are symmetrical from
week to week, but are less tnan the full time work schedule established for

the agency.

Reinstatement: A type of re-employment of a former permanent covered
employee.

Resignation: Voluntary separation from employment made at the request
of tne employee, ’

Salary Adjustment: A salary change resulting from a revision to the pay
plan or the reclassification of a class to a different pay grade.

Salary Advancement: A salary increase within the range prescribed for
the class by the classification plan.

Salary Range: The approved monthly and annual salary for a class which
includes the initial, maximum, and intervening steps.

Seniority Rights: The right to continue to hold a certain job, based on
tength of service.

Served, Serving or Service of Process: Presentation of documents to a
person elther 1n person or by the United States mail. Service by mail is
complete at the time and date of mailing.

Service: Employment time which may be used for determining annual leave
accrual and order of separaticn in a reduction-in-force,

Shift Differential: The payment of a different rate of pay for hours
worked 1n an approved class during prescribed evening and night shifts.

Specification: The official description of a class of position which
defines the class, provides examples of work performed, knowledges, skills,
and abilities, and the minimum qualifications required for employment. '

Step for Step: The movement of an employee's salary to the same or cor-
responding step ar pay rate in a higher or lower pay grade.
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Sec. 3

Section 3. Definitions {Cont'd)
Stipulation: Formal written agreement between parties.

Student Employee: An employee working for a limited period of time as
qualifying under the current Student Policy approved by the Commission.

Suspension: Disciplinary action taken by an agency temporarily to re-
lieve an employee of duties and place the employee on Teave without Day.

Technical Rules of Evidence: Rules applied to civil and criminal court
cases but not to administraztive hearings.

Temporary Appointment: The hiring of an employee from & register for a
period not to exceed & months.

Termination: Separation from employment by the appointing authority as
a result of 1Timited term employment.

Titie Change: The revision in the titie of a class by the Commission,

Transfer: The change of an employee from a position in a given class to
a different position in the same class in a different subdivision or geo-
graphic location of the same or a different agency.

Unassembled Examination: An examination procedure which does not re-
quire persons being examined to gather at a test site and which does not in-
clude a written examination.

Veterans' Preference Points: An additional 5 points added to the final
nassing score of any veferan who has served in the armed forces of the United
States of America during World War I (April 6, 1917, to November 11, 1918),
World War 11 (December 7, 1941, to December 31, 1946), the Korean Conflict
(June 27, 1950, to January 31, 1955), or the Vietnam Conflict {August 5,
1964, to May 7, 1975) and who has received a discharge under honorable condi-
tions from such service. An additional 5 points are available to such veter-
ans who also have a current and compensable service connected disability or
wno have recejved a Purple Heart award.

Work Schedule: Designation of the periods of time during which work is
pervormed,

Year: Twelve (12} consecutive month period, uniess otherwise specified.
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Sec, 4,01

Section 4. Organization

4.01. Civil Service Commission-A Civil Service Commission consisting of
three members shall be appointed by the Governor by and with the advice and
consent of the Senate. Members shall serve for a term of six years or until
successors have been appointed. See Section 5, Article VI, Chapter 29.

4,02, Qualifications of Civil Service Commission-The present merit sys-
tem council shall be ftransformed into the Civil Service Commission. The mem-
bers of the Commission shall be persons in sympathy with the application of
merit principles to public emplcyment., No member of the Commission shall be
a member of any local, state, cor national committee of a political party or
an officer or member of a committee in any partisan political club or organi-
zation or shall hold, or be a candidate for, any paid public office. Not
more than two members of the same political party shall serve on the Commis-
sfon at the same time, ,

4,03, Duties of the Commission-In addition to the duties expressly set
forth elsewhere in this Taw, the Commission shall:

(a) Represent the public interest in the fmprovement of personnel admin-
istration in the state service.

(b} Advise the Governor and the Director on problems concerning person-
nel administration.

(c) Foster the interest of institutions of learning and of industrial,
civic, professional and employee organizations in the improvement of person-
nel standards in the state service.

(d) Make any investigation which it may consider desirable concerning
the administration of personnel 1in the state service, and make recommenda-
tions to the Director with respect thereto,

{e) Make an annual report and special reports and recommendations te the
Governor.

(f) Approve the budget as prepared by the Director for administration of
this article before submission to the director of the budget.

{g) The Commission shall elect cne of its members chairman, It shall
meet at such time and place as shall be specified by call of the chairman or
the Directors. At least one mesting shall be held in each month, All meet-
ings shall be open to the public, HNotice of each meeting shall be given in
writing to each member by the Director at Teast three days in advance of the
meeting. Two members shall constitute a quorum for the transaction of busi-
ness.

(h) Members of the Commission shall each be paid seventy-five dollars
for each day devoted to the work of the Cammission, but not more than eigh-
teen hundred dollars in any one year. They shall be entitled to reimburse-
ment for necessary traveling and other expenditures necessitated by their of-
ficial duties,
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Sec, 4.04

Section 4. OQrganization {Cont‘d)

4,04, Director of Personnel

(a) Upon recommendation of the Civil Service Commission, the Governor
shall appoint a Director of Personnel. In formulating its recommendations
for a Director, the Commissien shall observe the following:

1. Director shall be a person who has had training or experience in
personnel administration or a related field.

2. He shall be one who has known sympathies with the merit principle of
government service,

3. He shall be selected from a register established as a result of
competitive examination 1in the same manner that other Civil Service
employees are selected.

4., He shall not be a candidate for or hold any elective public office
nor shall he be a member of any political committee, nor shall he serve as
an election official, nor shall he engage in any political activity other
than to vote in behalf of or in opposition to any candidate, political
party or public issue involved in the election.

(b) The salary and expenses of the Director and his staff shall be met
out of any funds available for the purpose and shall be paid upon certifica-
tion of the Director, in such manner as the expenses of other state employees
are paid.

{c) The Director, as executive head of the department, shall direct and
supervise all 1its administrative and technical activities., In addition to
the duties imposed upon him elsewhere in this Taw, it shall be his duty:

l. To apply and carry out his law and the rules adopted thereunder.

2. To attend meetings of the Commission and to act as its secretary end
keep minutes of its proceedings.

3. To establish and maintain a roster of all employees in the state
Civil Service, in which there shall be set forth, as to each employee, the
class title, pay or status, and other pertinent data.

4, To appoint such employees of the department and such experts and
special assistants as may be necessary to carry out effectively the provi-
sions of this law.

5. To foster and develop, in cooperation with appointing authorities
and athers, programs for the Jimprovement of employee effectiveness,
inctuding training, safety, health, counseling and welfare.

6. To make available to the public information about vacancies in the

classified service and to strive constantly to attract to the career ser-_
vice of this State people of the highest ability.
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Sec, 4,04

Section 4. Organization {Cont'd)

7. To finvestigate from time to time the operation and effect of this
Taw and of the rules made thereunder and to report his findings and recom-
mendations to the Commission and to the Governor,

8. To make an annual report reqgarding the work of the depariment, and
such special reports as he may consider desirable, to the Commission.

9. To prepare the annual budget for the department of personne! and
when approved by the Commission, submit it to the director of the budget.

10, To perform any other lawful acts which he may consider necessary or
desirable to carry out the purposes and provisions of this law.

11, To furnish copies of the minutes of all regular meetings of the
Commission to each participating agency.

{d) In the event of the absence of the Directer or his inability from
any cause to discharge the powers and duties of his office, the Commission
may from time to time designate in writing an employee of the department to
act for him. In such case, the powers and duties of the Director shall de-
volve upon such employee designated by the Commission.

{e) The Director may designate appropriate persons, including officers
and employees in the state service, to assist in the preparation and rating
of tests. An appointing authority shall excuse any employee in his division
from his regular duties for the time required for his work as an examiner.
Such officers and employees shall not be entitled to extra pay for further
services as examiners but shall be entitled to reimbursement for necessary
traveling and other expenses.

4,05, Agency Personnel 0fficer-Each state agency shall designate a staff
employee to serve as Personnel Officer. It shall be his responsibility, with
such clerical assistance as may bes necessary, to assure compliiance with the
classification and compensation plans as established by the Commission; to
maintain personnel records of all persons employed in the agency, and records
of all personnel actions; to notify the director as far in advance as pos-
sible of vacancies which may occur in the agency; and to perform such other
duties as are prescribed in this rule and as the appointing authority may di-
rect, B
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Sec. 5.01

Section 5. Classification Plans

5.01, Preparation of Pians-The Commission, after conferring with the ap-
pointing authorities concerned, shall formally adopt and make effective a
comprenensive classification plan for all positions. The plan shall be based
on an investigation and analysis of the dutiss and responsibilities of each
position, and eacn position shall be allocated by the Director of Personnel
after consultation with the appointing authority concerned to fits proper
class 1in the classification plan. When complete, the classification plan
shall include for each class of position an appropriate title, a description
of the duties and responsibilities, and the minimum requirements of training,
experience, and other quatifications.

5.02, Revision of Plans-Existing classes of positions may be abolished
or changed, or new classes added, in the same manner as the classification
ptans were originally adopted.

5.03. Incumbents of Reallecated Positions-When a position is reallocated
to a different ciass, The incumbernt shall not be deemed eligible to continue
in the position unless he would have been eligible for original appointment,
promotion, transfer, or demotion, to a position of the new class while sery-
ing in the position as previously allocated. 1If ineligible to continue in
such position, he may be transferred, promoted, or demoted by appropriate ac-
tion in accordance with such provision of this rule as the Director may deem
to be applicable. In any case in which the incumbent is ineligible %to con-
tinue in the position, and he is not transferred, promoted, or democted, the
provisions of the rule regarding separations shall apply.

5.04. Llassification Appeals

(a) As a result of a reclassification action or a request for position
reallocation, the incumbent may petition for reconsideration of the position
classification. The request shall be in writing stating the reasons for the
request and shait! Include a current descripiion of the duties and
responsibilities assigned to the position on a form orescribed by the
Director. The position description form shall be completed by the employee
and the appointing authority.

(b) First Review-=Within ten (10) days from the date of a
reclassification action or within ten {10) days from becoming aware of the
alleged position misclassification, the employee shall submit a completed
pasition description form together with a written request for classification
review to the agency personnel officer. The personnel officer shall make a
determination on the classification of the position and shall respond to the
employee 1n writing within thirty {30) days from the receipt of the request.
A copy of the agency determination and the completed posiiion description
form shall be submitted to the Director of Personnel,
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Sec, 5,04

Section 5. Classification Plans {Cont'd)

(c) Second Review-Within fifteen (15) days from receipt of the agency
determination, the employee may petition the classification and compensation
diviston for a cilassification review., The review snall provide for tne
submission in person by the incumbent and the agency of any and all pertinent
information regarding the current duties and responsibitities assigned to the
position. The classification and compensation division shall conduct the
review and issue a written determination to both parties within thirty (30)
days from receipt of the reguest., The written determination by the
classification and compensation division shall be submitted to the incumbent
and the appropriate appointing authority.

(d) Third Review-Within fifteen (15) days from receipt of the

classification determination of the classification and compensation division,
the empioyee or tne appointing authority concerned may request in writing for
reconsideration by the Director ¢of Personnel. The Director shall review all
information and documentation submitted in relation to the position and issue
a_ determination in writing witnin thirty (30) days from receipt of the
reguest for reconsideration. A copy of the Director's determination shall be
sent to the Incumbent and the appropriate appointing authority.

{e) Fourth Review-Immediately upon issuance of the Director's
determination, the Director shall send a copy of that determination to the
Commission for its review. The Commission, at its discretion, may order a
nearing on the determination. Whether or not the hearing 1s neld, the
Commission has the power to affirm, reverse or modify the determination of
the Director. If the Commission declines to hold a hearing on tne
determination, the Commission's decision about the determination must ©te
issued within forty five (45) calendar days of the Commission's receipt of
the determination of the Director. If the Commission orders a hearing on the
determination, the Commission's decision about the determination must 7ssue
as does any other appeal. A copy of the Commission's decision shall be sent
to the incumbent and the appropriate appointing authority.

(f} Back Wages-A c¢laim for back wages based on the alleged
misclassification shall be submitted within thirty (30) days from the date of
the final classification determination. The request shall be in writing and
shall be submitted to the Director of Personnel and the appointing authority.
The procedure and method for the determination of back wages shall be
completed in & manner and form prescribed by the Commission,

(g) A claim for back wages based on an alleged period of misclassifica-
tion Terminating on or before January 1, 1985, will not be considered unless
such ciaim was submitted in writing to the appointing authority or ¢ the

Commission within six (6] months of the lasi day of the period of misclassi-

fication or of January T, T98%, whichever s Tater.
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Sec. 6.01

Section 6. Compensation Plan and Salary Regulations

Pursuant to the provisions of Chapter 29, Article VI, Section 10 (2) of
the Code of MWest Virginia, the foliowing salary regulations shall apply to
employees covered by the Civil Service System.

6.01. Purpose and Intent-To attract qualified employees and retain them
in the classified service, the Commission shall endeavor fo provide through
the pay plan adequate compensation based on the principles of equal pay for
equatl work among the various state agencies and on comparability to pay rates
established in other public and private agencies and businesses. The intent
of the Commission is to recommend to the Governor a pay plan with annual ad-
Justments for cost-of-living increases and additional funds for merit in-
creases.

6.02. Preparation of Plan-After consultation with the appointing au-
thorities and State fiscal officers and after a public hearing, the Director
and tne Commission shall prepare and submit to the Governor for his approval
an annual revision of the pay plan. The pay plan shall in¢lude salary sched-
ules containing multipie pay grades with initial, intervening, and maximum
rates of pay for each grade. Periodic amendments to the pay plan may be made
in the same manner,

6.03. Adoption of Plan-The plan shall become effective only after it has
been approved by the Governor. The approved pay plan shall constitute the
official schedule of salaries for the classified service.

6.04. Implementation of Plan

(a}) Assignment of Classes-The Commission shall assign each class of
positions to an appropriate pay grade consistent with the duties outlined in
the c¢lass specification. No salary shall be approved by the Director of Per-
sonnet unless it conforms to one of the pay rates in the pay grade assigned
to the employee's class of position.

(b) Entry Salary-The entry salary for any employee shall be at the
minimum salary for the class. However, an individual possessing qualifica-
tions, pertinent training, or experience above the minimum regquired for the
class, as determined by the Director, may be appointed at any pay rate above
the minimum, unless otherwise Timited by the Commission. For each step above
the minimum, the individual must have in excess of the minimum reguirements
at least six months of pertinent experience or equivalent pertinent training.

(c) Standard Rates of Pay-The compensation plan applies to all classes
of positions 1n the classified service. It provides standard pay rates for
full-time employees for regularly established working hours fin all offices
and departments. The salary or wage paid shall be determined by the pay
grade to which the classification of the position has been allocated. All
employees, including those serving in positions on a part-time basis, shall
be paid in proportion to the actual time worked.
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Sec, 6.04

Section 6. Compensation Plan and Salary Reguiations (Cont'd)

(d) Additional Pay-Except for authorized overtime or shift differential,
no pay additicnal to the regular salary shall be made to any employee. The
rates as provided do not include reimbursements for actual and necessary ex-
penses incurred incident to employment such as travel expense. Additional
duties imposed or volunteered shall not constitute an exception to this rule.

(e) Availability of Funds-Before a department makes salary adjustments
and advancements 1n accordance with these regulations, its fiscal officer
shall certify that funds for this purpose are available.

(f} Salary Adjustments

1. New Plan

a. Ypon adoption of a new pay plan, each incumbent's salary shall be
adjusted to the step in the new plan corresponding to his step in
the old plan., If it is impossible due to budgetary restrictions to
adjust an incumbent's pay on a step-for-step basis, the Commission
shall provide for a plan of application which assures as nearly as
possible that the pay of all incumbents in the classified service
shall receive equal treatment (f.e., one step, two steps, etc.}.

b. When the salary ranges of a new pay plan do not have the number of
steps corresponding to the old plan, each incumbent's salary shall
be adjusted to the next higher rate in the appropriate salary range.

¢. An incumbent whose salary falls above the maximum rate of the new
range shall maintain his current salary and shall be ineligible for
salary advancements.

2. Pay on Reclassification

a., Higher minimum

1. When a class 1is reassigned by the Commission to a salary range
having a higher minimum, the salaries of those incumbents below the
new minimum shall be adjusted to the new minimum.

2. Where the salary of the incumbent coincides with a step in the new
range, the salary shall remain unchanged.

3. Where the salary of the incumbent falls within the new range and
does not correspond with a step in the range, the salary shall be
adjusted to the next higher rate in the new range.

4, Where the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements,

b, Lower Minimum

1. When a class is assigned to a salary range having a lower minimum,
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the salaries of those incumbents which coincide with a step in the
new range shall remain unchanged.

2. Where the salary of the incumbent falls within the new range and
does not coincide with a step in the range, the Commission shall ap-
prove a ptan of application which assures as nearly equal treatment
of the incumbent's pay as possible.

3. Where the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements.

3. Pay on Position Reallocation-When a position is reallccated to a
different class, the salary of the incumbent shall be adjusted in accor-
dance with salary regulations for promotion, demotion and Tateral class
change.

4, Separation from Employment-An employee who separates from state
employment (by dismissal, resignation, layoff, termination, retirement,
death) prior to the date a new pay plan becomes effective and who is con-
tinued on the payroll beyond that date for annual Teave payment is not en-
titled to salary adjustments.

6.05. Pay an Promotion

(a) Minimum Increase-The salary of an employee who is promoted shall be
adjusted to the minimum rate of the new class. If the incumbent's current
pay rate is at or above the minimum rate for the new class, but coincides
with a2 step in the new range, the salary shall be adjiusted one step in the
range. MWhere the pay rate does not coincide with a step in the new range,
the salary shall be adjusted to the next higher rate which provides at least
a full step increase.

(b) Additional Increase-The appointing authority may grant additional
steps to an employee being promoted if the employee has sufficient qualifi-
cations in excess of the minimum required for the new class. The employee
shall possess at Teast six months of pertinent experience or an equivalent
amount of pertinent training for each additional step granted.

6.06. Pay on Demotion-An employee who is demoted and whose current pay
rate .is above the maximum pay rate for the new classification shall have a
pay reduction to at teast the maximum rate of the new classification. The
employee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to a Tower step in the new
range. If the employee's salary before demotion falls within the range for’
the Tower class, but does not coincide with a step in that range, his salary
shall be reduced at Teast to the next Tower step in the new range.

6.07. Pay on Lateral Class Change-Any employee who recejves a lateral
class change shall be paid the same salary received prior to the change.
Where the rate of pay does not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate.
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6.08. Pay for Shift Differential

{(a) Eligibility-Any employee who is in a class approved by the Director
of Personnel for snift differential and who is reguired to work, and does

work, an assigned shift starting between the hours of 2:00 p.m. and 2:00 a.m.
inclusive may be paid at a flat rate established by the Commission. Shift
differential payments shall apply only if at least one-half the scheduled
tours fall between the hours of 6:00 p.m. and 6:00 a.m.

(b) Reassignment-When an employee is reassigned to a shift or class for
which shift differential has not been approved, the employee's salary shall
be reduced by the -amount of the shift differential.

6.09, Salary Advancements

(a) Upon Merit-All salary advancements shall be based on merit as re-
flected by service ratings and cther recorded measures of performance,

(b) Limited to Permanent Employees-Salary advancements shall be limited
to permanent employees.

(¢) When made-The inftial salary advancement may be effective when an
employee completes the probaticnary period. Salary advancements for cther
permanent employees may be effective on or after the date on which they be-
come eligible.

{d) One-Stepn Advancement-No emplovee shall receive a salary advancement
of more than one step in the salary range for the class, except as provided
in paragraph 6.09(f).

(e) Salary Advancement Interval-Except as provided in paragraph 6.09(f)
the interval between salary advancements shall be at Teast six months.

(f) Exceptionally Meritorious Service-In cases of an employee's excep-
tionally meritorious service, salary advancements of more than one step in
the_range or at intervals of Tess than the regularly prescribed period are
permitted, However, no employee shall receive salary advancements of more
than two steps, inciuding advancements for exceptionally meritorious service,
in any twelve (12) month period.

f.10. Longevity Increases

(a) Eligibility-An employee with seven years of total state service who
has attained the maximum in the range for the class without a salary increase
in the immediately preceding twelve months shall be eligible for a longevity
increase as prescribed in the adoption of a new pay plan.

{h) Additional Longevity Increases-In the same manner, an employee
otherwise not receiving a salary increase in each succeeding 12 month pericd
shall be eligible for a longevity increase.
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Section 7. Applications and Examinations

7.01, Character of Examinations

(a) Examinations for entrance 1in the classified service will be con-
ducted on an open competitive basis. Examinations shall be practical in na-
ture, shall be constructed to reveal the capacity of the applicant for the
particular position for which he is competing as well as his general back-
ground and related knowledges, and shall be rated objectively. A practical
written test shall be included except when rendered impractical because of
(a) exceptional qualifications of a scientific or a professional nature being
required and (b) the need for ranking candidates being rendered unnecessary
because of the absence of effective competition. In such exceptional cases
an unassembled examination may be held upon recommendation of the Director
and approval of the Commission. ’

(b) Examinations shall also include:

1. A rating of training and experience for the more responsible
professional, tecnnical, supervisory and administrative positions;

2. An oral examinaticn for positions requiring frequent contact with
the public or which involve dimportant supervisory or administrative
duties. However, afier consultation with the agency, the Director, with
the approval of the Commission, may eliminate the oral examination for
those c¢lasses of positions in which it 1is anticipated that the entire
eligible register will be exhausted within a relatively shori period.

(c) The Director shall assign definite weights to each part of the ex-
amination prior to its public announcement. Qualified experts will work with
the Director of Personnel in the preparation of examination matertial and in
the rating of training and experience of applicants for professional posi-
tions. The Director of Personnel shall consult with each agency affected on
general phases of examination procedure such as the determination of type of
examination, and the choice of gqualified experts from outside the agency.

7.02. Notice of Examinations

{a) The Director shall give public announcement of all entrance ex-
aminations for at least 15 days in advance of the closing date Tor receipt of
applications. He shall make every reasonable effort to attract gualified
persons to compete in these examinations. HNotices of examinations shall be
posted in important centers throughout the State and copies shall be sent to
newspapers of State-wide circulation, radio stations, educational institu-
tions, professional societies, public officials, and such other workers and
individuals as the Director may determine expedient. Exceptions to the re-
quirement that examination notices must be statewide may be made where the
purpose of giving an examination is to supplement already existing registers
as provided for in Section 8.,02(b) and/or in order to conduct a continuous
recruitment program as provided for in Section 7.03(b). In such cases, the
notice and other publicity may he restricted to the places where additional
eligibles are needed. Public announcement of examinations shall specify the
title and salary range of the c¢lass of position, information as to the rates
of pay at which appointments are expected to be made, the duties to be per-
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formed, the minimum qualifications reguired, the final date on which applica-
tions will be received, and all otner conditions of competition, including
the relative weights assigned to the various parts in the examination and the
fact that failure in one part of the examiration will disqualify an
applicant,

(b) In order to be eligible to be admitted to examinations, applicants
must be citizens of the United States and (a) have been born in West Virginia
or (b) have been legal residents of or domiciled im West Virginia for at
least one year prior to the date of examinations, or {c¢) have maintained a
legal residence and domicile in West Virginia for at Teast 10 years of his
Tife, provided change to another state was made no earlier than one year
prior to the date of examinations. The Commission, at its discretion, may
waive citizenship and residence requirements.

7.03. Filing Applications

{a) A11 applications shall be made on forms prescribed by the Director
and approved by the Commission and must be filed with the Director on or
prior to the closing date specified in fthe announcement or postmarked before
midnight of that date. Such applicaticns shall include a statement from the
applicant of all pertinent information regarding his training, experience,
and age, and, in addition, the Director may require a photograpn of the
applicant, a certificate of his physical fitness from one or more licensed
physicians, and any other information which the Director may deem necessary.
A1l applications shall be signed and sworn to (or affirmed) by the Applicant,

(b) For classes of positions for which recruitment is difficult, the Di-
rector, with the approval of the Commission, may provide for continuous re-
ceipt of applications and for holding examinations as needed.

7.04, Disqualification of Applicants

(a) Under the supervision and direction of the Commission, the Director
may refuse to examine an applicant, or after examination, may disqualify such
applicant or remove his name from a register, or refuse to certify any
eligible on a register if:

1. he is found to Tack any of the preliminary requirements established
for the examination for the class of position:

2. he is so disabled as to be rendered unfit for the performance of the
duties of the class;

3. he 1is addicted to the use of narcotics or the habitual use of
intoxicating liquors to excess;

4, he has been convicted of an infamous crime or other crime fnvelving
moral turpitude;

5. he has made a false statement of material fact in his application;

Page 20 -




Sec. 7.04

Section 7., Applications and Examinations (Cont'd)

6. he has previously been dismissed from any public service for
delinquency, misconduct, or other similar cause;

7. ne has used or attempted to use political pressure or bribery to
secure an advantage in the examination or appointment;

8. he has directly or indirectly obtained information regarding
examinations to which as an applicant he was not entitled;

9. he has failed to submit his application correctly or within the
prescribed time 1imits;

10. he has taken part in the compilation, administration, or correction
of the examination;

11. at Teast three former employers state that they would not re-employ
him, or optherwise indicate that his services as an employee were unsatis-
factory or that he is lacking in character and fitness for the position he
applied for;

12. the register from which he is certified is for a class for which an
oral examination was not a part of the examination process, and at least
two agencies have interviewed him and report that he is not considered to
be suitable for a position in the class he was interviewed for;

13, he has otherwise violated provisions of this rule.

(b} In order to be admitted to an open competitive examination, an
applicant must have satisfied all minimum qualifications of the position for
which he has requested an examination, except that he may be admitted if he
is qualified in all respects except for (1) a deficiency of no more than six
months of qualifying training and, at the time of application, he is engaged
in educational pursuits that will qualify him; or (2) a deficiency of no more
than six months of qualifying experience and, at the time of application, he
is employed by an agency in work that will qualify him. An applicant so ad-
mitted, and who passes the examination, may not be considered available for
employment until the minimum qualifications have been satisfied. The appli-
cant shall be responsible for furnishing evidence of subsequently satisfying
the minimum gqualifications,

(¢) A disqualified applicant shall be promptly notified of such action,
and an applicant who is not admitied to an examination because of failure to
meet the preliminary requirements shall be notified by Tetter to nis 1last-
known address sufficiently in advance of the examination to allow for an ap-
peal from rejection as provided in Section 14.03(a).

7,05, Conduct of Examinations

(a} Written tests shall be conducted simultaneously in as many places as
are necessary for the convenience of the applicants, and as are practicable
for proper administration. The requirement for simultaneous conduct of ex-
aminations may be deviated from as may be found necessary by the Director to
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administer more effectively a continuous recruitment program as provided for
in Section 7.03(b). The Director may designate such moniters as may be
necessary to conduct examinaticns under instructions prescribed by nim, and
may also arrange for the use of public buildings in which to conduct the ex-
aminations., The Director shall provide for the compensation of monitors and
assistants in accordance with the approved budget for the purpose.

(b) The identity of persons taking competitive assembled examinations
shalt not be disclosed to the examiner. An identification number, which
shall be used to identify all papers of each applicant, shall be assigned by
the Director to each applicant. Any examination papers bearing the name of
the applicant or identification other than an identification number shall be
rejected. In cases of rejection the Director shall promptly notify the
applicant.

7.06., Rating Examinations

(a) The Director shall determine a final score for each applicant’s ex-
amination, computed in accordance with the weights for the several paris es-
tablished by the Director as set forth in the announcement. Failure in any
part of an examination snall disqualify the applicant in the entire examina-
tion and shall disqualify him from participation in subsequent parts of the
examination. A1l applicants for the same position shall be accorded uniform
and equal treatment in all phases of the examination procedures.

(b) Any veteran (as defined in Appendix B of this Rule) who claims vet-
eran's preference and who has made a passing grade in an examination shall
have five points added to his final earned score. An additional five points
shall be added to the augmented earned score of veterans with a compensable
service-connected disability or those who are awarded the purple heart. Per-
sons claiming preference or disability preference must submit satisfactory
proof thereof to the Director of Personnel prior to admission to examina-
tions,

(c) The Director, with the approval of the Commission, shall utilize ap-
propriate scientific techniques and procedures in rating the results of ex-
aminations and in determining the final scores of the competitors. In deter-
mining the system for rating results on the examination, the Director and the
Commission shall give due regard to the number of candidates and to the num-
ber of vacancies which may reascnably be expected to occur in the 1ife of the
register.

7.07. Rating Training and Experience-If training and experience form a
part of the total examination, the Director, with the approvel of the Commis-
sion, shall determine a procedure for the evaluation of the training and
experience gualification of the various applicants., The formula used in ap-
praisal shall give due regard to recency and quality as well as guantity of
experience and to tne pertinency of the training. This procedure shall allow
for the substitution of training for experience and experience for training,
within the Timits stated in the class specifications.
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7.08., Investigations-Befaore rating training and experience or prior to
certification from the register, the Director shall, to the extent practi-
cable, investigate the applicant's training and experience to verify the
statements contained in his application form and to adduce evidence regarding
his character and fitness. If this investigation produces information
affecting the rating of training or experience, the Director shall rate or
re-rate the applicant's record accordingly, and make the necessary adjust-
ments in the register. He shall also promptly notify the applicant of such
re-rating.

7.09. 0Oral Examinations-When an oral examination forms part of a total
examination for a pesition, the Director shall, with the approval of the Com-
mission, appoint one or more Oral Examination Boards as needed., "An Oral Ex-
amination Board shall consist of two or more members, not more than one of
whom shall be from any one agency, who snhall be known to be interested in the
improvement of public administration and in the selection of efficient
government personnel and at least one of whom shall be technically familiar
with the character of work in the position for which the applicant will be
examined. Any person actively engaged in the work of any political organiza-
tion, or any person holding political office, shall not serve as a member of
any such board., If practicable, all applicants qualifying for the cral ex-
amination for the same class shall be rated by the same Oral Examination
Board., A member of an Oral Examination Board shalil disclose each instance in
which, by knowing an applicant personally, he would be prejudiced either for
or against the applicant, in which case he shall not rate such applicant.

7.10. Notice of Examination Resuits-Fach applicant passing all parts of
the examination shall be notified by maii by the Director of nis final rating
as soon as the rating of the examination has been completed and the register
established. An eligible, wupon reaquest and ©presentation of proper
identification, shall be entitled to information concerning his relative
position on a register. An applicant who fails any part of the examination
or the total examination shall be notified of his failure.

7.11. Special Examination-No applicant snhail be given a specially admin-
istered examination unless tne Commission by formal and recorded action finds
that the applicant's failure to take or complete an examination was due to an
obvious error for which the Director or any of his assistants is responsible,
A make-up examination, administered along with a subseguent examination se-
ries, may be allowed by the Commission provided the Director certifies that
it is  administratively practicable. The Commission's findings and
recommendations shall be recorded in its minutes. No claim for a specially
administered or make-up examination shall be allowed unless it is filed in
writing with the Commission within 10 days after the date of the original ex-
amination. Any specially administered or make-up examination shall be con-
structed on a pattern similar to the original examination.

7.12. Physical Examination-Before appointment applicants may be required
to pass a satisfactory physical examination.

Page 23




Sec, 7.13

Section 7. Applications and Examinations {(Cont'd)

7.13. Examination Records-The Director shall be responsible for the
maintenance of all records pertinent to the examination program. Applica-
tions and other necessary examination records shall be kept permanently, but
examination records of other applicants, not appointed, may be destroyed 30
days after the register expires. All notices of changes of address shall be
filed, by applicants and eligibles, with the Director.
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8.01. Establishment of Registers-After each examination, the Director
shall prepare a register of persons with passing grades., Tnhe names of such
persons shall be placed cn the register in the order of their final ratings
starting with the highest, If two or more eligibles have final ratings which
are identical, their names shall be arranged on the register in the order of
their ratings on the written part of the examination. If these are the same,
their names shall be arranged on the register in the order in which their ap-
plications were received, and if that be the same, then alphabetically.

§.02. Duration of Registers

(a) The Tife of each register shall be not longer than three years from
the date of its establishment, but this period may be reduced by the Director
with the approval of the Commission, A register may be deemed by the Direc-
tor to be exhausted {f fewer than threes available eligibles remain on the
register. Upon the exhaustion of a register, or if the Director, with the
approval of the Commission, reduces the life of a register, he shall notify
pach eligible remaining cn such register to this effect by mail to his Tast-
known address.

{(b) The Director may deciare a register depleted even though not ex-
hausted, §f there are one or more areas in the state for which there are no
avaijlable eligibles, or if the register is so near the point of exhaustion
that renewed recruiting and examination appears to be required to prevent the
register from becoming exhausted, In either of these events, the Commission.
may authorize a new examination for the c¢lass. Persons whose names are on
the depleted register shall be given an option of taking the new examination
or retaining their positicns on the depleted register, but once the option is
exercised, it shall be adhered to. 1In establishing the new register, the Di-
rector, with due regard to the three year limitation, shall combine cr inte-
grate the names of those remaining on the depleted register with tne names of
those who took the more recent examination,

(¢) It shall be the duty of the Personnel Officer to notify the Director
as far 1in advance as possible of vacancies which may occur in the Agency.
The Director shall be responsible for determining the adeguacy of existing
registers and for the establishment and maintenance of appropriate registers
for all positions excliusive of exempt positions.

8.03. Removal of MNames from Registers

(a) Under the supervision and direction of the Commissjon, the Director
may remove the name of an eligible from a register:

1. for any of the causes stipulated in Section 7.04(a).

2. on evidence that the eligible cannot be located by reasonable
efforts through the various means of communications.

3. on receipt of a statement from the eligible declining an appointment
and stating that he no longer desires consideration for an appointment.
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4, if two offers of a probationary appointment fo the class for which
the register was established in a location for which he has declared him-
self available have been dectined by the eligible.

(b} The Director shall notify the eligible by mail to his last-known ad-
dress of this action and the reasons therefor., An eligible's name shall be
reinstated on the register upon showing of cause satisfactory to the Director
or in accordance with a decision of the Commission upon appeal as provided in
Section 14.05(a}.
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Section 9. Certification of Eligibles

9,01. Request for Certification-If a vacancy occurs in any position in
an agency or if new positions are established and new employees are needed,
requisitions shall be submitted by the Personnel Officer to the Director upon
a prescribed form. This requisition shall state the number of positions to
be filled in each c¢lass, 1dent1fy1ng each class title and all other pertinent
information.

9,02, Certification Methods

(a) Upon receipt of a requisition, the Director shall certify and submit
in writing to the Personnel Officer the names of available persons on the ap-
propriate original register established as a result of open competitive ex-
amination for the class of position, at the same time, from the appropriate
promotional register, if such a register exists, The number to be certified
and submitted will be governed by the following sub-paragraphs. Nothing in
the following sub-paragraphs shall be construed as altering the exhaustion
point of a register as described in Secticon 8.02(a).

1, I only one position is involved, the Director shall certify and
submit the names of the five highest available eligibles, except as pro-
vided for in sub-paragraph (b). The Director may certify more than five
names at his discretion.

2. If more than one position is invelved, the Director may, with
Commission approval, certify the names of the highest available eligibles
gqual in number to eight times the number of positions to be filled di-

vided by three,

3. If the original register established as a result of a Civil Service
examination for a specific class of position is exhausted, the Director
shall certify and submit names from the appropriate promotional register
only, until it is exhausted. If both the original register and the appro-
priate promotional registers ars exhausted, then the Director, with the
approval of the Commission, shall certify and submit names from the regis-
ter, or registers, most appropriate. If there is no register which the
Director, with the approval of the Commission, deems appropriate, then the
Director may certify and submit names from a register established as de-
scribed in Section 8.02,

{b) If an eligible receives a probationary or permanent appointment,
such appointment shall constitute, for its duration, a waiver of nhis right teo
certification from any other register on which his name appears for a class
of position the salary of which is either equal to or lower than that salary
coverad by his appointment, unless at the time of such appointment he re-
quests in writing that his name be retained for certification from such
register or registers.

(c) The name of each emplioyee whose name appears cn a register for a
class of position with a higher salary range than the salary range of his
present class of position shall be certified and submitted by the Director
and given consideration by the Agency for the higher class of position if his
name is reached,
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(d) If in the exercise of his choice provided under Section 10.02 the
appointing authority passes over the name of an eligible on a register in
connection with three separate appointments he has made from the register,
written request may be made of the Director that the name of such eligible be
omitted from any subsequent certification of the same appointing authority
from the same register. The name of such eligible shall thereafier not be
certified to him from that register for future vacancies in that class of po-
sition, or from subsequent registers established for that class of position.
However, upon change of the person occupying the position of appointing au-
thority, the Director shall reinstate the name of such person for certifying
purposes and shall so inform the agency. If, subsequently, the eligikie is
interviewed by the agency and rejected once for the same position, his name
shall not again be certified for that position to that agency during the ten-
ure of the then incumbent appointing authority.

(e} An eligible may be considered not available by the Director if he
fails to reply to a written inguiry after five days or to telegraphic
communication within 48 hours in addition to the time required for the trans-
mission of the inguiry to his last-known address and reply thereto.

(f) Selective Certification by sex shall be permissible if the request
with a justification in writing is approved by the Director of Personnel.
Justification must clearly show that only employees of the required sex can
perform the duties.

9,03. Local Office Certification

(a) Eligibles for positions in state and local offices shall be certi-
fied 1in the manner described in Section 9.02 except that in filling a posi-
tion in a local office, the Personnel Officer may request the certification
of eligibles who are residents of the area established by the Agency for such
local office. Upon receipt of such a requisition, the Director shail certify
and submit the names of eligibles as provided in Section 9.02 except that the
Director shall certify and submit the names of the highest available
eligibles who are residents of the area established by the Agency for the lo-
cal office in which the vacancy exists, in accordance with the following pro-
cedure:

1. if, in certifying and submitting the names of such eligibles for a
vacancy in a local office, the Director finds that there are fewer than
five such eligibles who are residents of the Jocal-office area, he shall
certify and submit the names of such eligibles who are residents;

2. if no appointment is made from these eligibles, or if there is no

local eligible, then certification to the vacancy 1in the lccal office
shall be made from a list of eligibles in the next larger administrative
area of the agency;

3. §f there are then insufficient eligibles, certification shall be
made on a statewide basis.
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Section 10. Appointments

10.01. Appointees in Positions Added to the Classified Service.

(a) When additional state agencies or parts of state agencies are added
to the classified service by executive order of the Governor with the consent
of the Commission and the appointing authority concerned, and when additional
county or municipal agencies are added to the classified service by agreement
between the Tlocal government and the Director with tne approval of the
Commission, a date for the addition shall be fixed by agreement.

(b) A1l appointments made on and after that date to the positions added
to the classified service shall be made in accordance with these rules.

(c) A person employed in such a position continuously for six months im-
mediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appointment fin
the position if he passes the examination. If so recommended by the appoint-
ing authority, he may be admitted to such an examination regardless of the
minimum gqualifications for the class to which the position is allocated.
Such qualifying examinations shall be held within six montnhs after the date
of addition of the position to the classified service. Such examinations
shall include appropriate written and performance tests where such tests are
included in open-competitive examinations for the class. An employee who
fails to pass the qualifying examination shall be separated within thirty
days after the examination unless there are no available eligibles on the
register for the class, in which case his employment may be continued but he
must be separated within thirty days after certification of available
eligibles. )

{d) A person employed in such a position for less than six months
preceding that date of affiliation shall be separated within thirty days af-
ter that date unless there are no available eligibies on the register for the
class, in which case nis empioyment may be continued but he must be separated
within thirty days after certification of available eligibles, provided, how-
ever, that he may be given a probationary appointment if he has passed an
open-competitive examination for the class and is within reach on the regis-
ter for certification and original appointment.

(e) In making the appointments provided for in Section 10.03 and 10.04
it shall be optional with the appointing authority whether to count employ-
ment in the agency immediately prior to such appointments as part or ail of
the probationary period required under Section 11 of these rules. The ap-
pointing authority shall promptly report to the Director his decision on this
matter for the records.

10.02. Original Appointments

{a} A1l original appointments to positions exclusive of exempt positions
shall be made in accordance with this rule. Selection shall be made for each
position from the five highest available names on the register, as determined
by Section 9.02 exclusive of the names of those who failed to answer or who
declined appointment or of those names to whom the appointing authority of-
fers an objection in writing based on Section 7.04 which objection is sus-
tained by the Director with the approval of the Commission.
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(b) In selecting persons from among those certified, the appointing au-
thority shall be permitted to examine their applications and reports of
investigations and to interview them. Final selection shall be reported in
writing by the Personnel Officer to the Director.

(¢) If the eligible selected declines the appointment, evidence of
declination and other such data shall be transmitted to the Director of
permanent record. An eligible may be considered by the Director as having
declined appointment if he fails to reply after five days in addition to the
time allowed for transmission of letter and return of reply, or 48 hours, if
notified by telegram. If an eligible accepts an appointment but fails to
present himself for duty at the time and place specified without giving rea-
sons for delay satisfactory to the appointing authority and the Director, he
shall be deemed to have declined the zppointment.

10,03, Provisional Appoiniments

(a) If, in the opinion of the appointing authority, there are urgent
reasons for filling a position and there are no available eligibles on the
register established as a result of an examination for the position, and no
appropriate promotional register or other appropriate register exists, the
appointing authority may submit to the Personnel Officer the name of a person
to fi11 the position pending examination and establishment of a register. If
such person's qualifications have been certified by the Director as meeting
the minimum qualifications as to training and experience for the position,
such person may be provisionally appointed to fi1l the existing vacancy until
an appropriate register is established and appointment made therefrom. No
provisional appointment shall be made until the position has been classified
and minimum qualifications established therefore in accordance witn this
rule. No provisional appointment shall be continued for more than thirty
days after an appropriate register has been established for the class of
position and in no event for more than & months from the date of appointment,
nor shall successive provisional appointments of the same person be
permitted, nor shall a position be filled by repeated provisional appoint-

ments.

(b) A period of provisional appointment may apply toward completion of
the probationary period only for that part served continuously, in the same
class, and immediately prior to an original appointment. Employees not cov-
ered by Section 10.02 of this Article and all appointments made without
register subsequent to the effective date of this rule but prior to the hold-
ing of examinations shall be regarded as provisional appointments.

10,04, Intermittent Appointments

(a} The Director shall prepare lists, composed of the names of persons
who have been permanent, probationary, or temporary employees appointed in
accordance with this rule for at least three months. Such 1ists, arranged
according to classes of positions, shall be known as reserve Tists. If the
work of the agency demands the services of a person for intermittent periods,
the appointing authority may select a person from a reserve 1ist for a class
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of position. An appointment may be made to a vacancy in the specific class
of position for which the reserve 1ist was established, as well as to a va-
cancy in a lower class of position, without regard to the standing of the
persons on the reserve list, and without prior clearance with the Director.
An intermittent appointment to a higher ciass of position, however, shall not
be made from any 1ist of a lower class of position. When the reserve 1ists
become exhausted, appointments shall be made in accordance with other provi-
sions of this Section.

(b} The Director shall also prepare 1ists of names of persons who have
successfully passed an examination for the Intermittent positions. Such
lists shall consist of the names of the successful candidate arranged in the
order of final scores on the examination. Selection shall be made for each
position from the five highest available names on the Tist. Once a person
has received an intermittent appointment in accordance with this paragraph,
he may be given successive intermittent appointments without regard to stand-
ing on the Tist.

{c) In no case shall intermittent employment of an individual continue
for more than six months in any twelve-month period beginning with the date
of the original intermittent appointment.

10,05, Emergency Appointments-In the event of an emergency which re-
gquires immediate addition of personnel with such urgency that appointment un-
der other provisions of these rules is not feasible, the appointing authority
may make an emergency appointment without regard to other provisions of these
rules, In no case shall a person be employed under emergency appointment for
more than 30 caiendar days during any twelve-month period. The Personnei 0f-
ficer shall immediately report each emergency appointment to the Director in
writing with explanation of the nature of the emergency.

10.06. Temporary Appointments-I1f an employee is needed for a temporary
period, a certification shall be made by the Director of the names of those
eligibles in the order of their places on an appropriate register whe have
indicated willingness to accept temporary employment. Certification shall be
made in the manner as prescribed in Section 9. Appointments shall be made in
the same manner as prescribed in this rule for probationary appointments.
The duration of a temporary appointment shall be Timited to the period of the
need and in no event shall a temporary appointment continue for more than 6
months in any twelve-month period., The acceptance or refusal of a temporary
appointment shall not affect an eligible's standing on a register or his
eligibility for a probationary appointment. Successive temporary appoint-
ments to the same position shall not be made nor shall an employee receive
continued temporary appoeintments.

10.07. Posting of Job Openings-Whenever a job opening occurs in the
classified service, tne appointing authority shall post a notice within the
building, facility or work area and throughout the agency that candidates
will be considered to fil11 the job opening. The posting of the notice shall
be at Jeast ten {10) working days before making an appointment to fill the
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job opening. The notice shall state that a Jjob opening has occurred, de-
scribe the duties to be performed, and the classification to be used to fill
the job opening.

(a) The term Jjob opening refers to any vacancy to be filled by
promotion, lTateral class change, or transfer.

(b) A vacancy is any fulli-time permanent unfilled budgetary position or
any full-time permanent new position c¢reated by a reorganization or realign-
ment ¢f job functions.

{c) The posting notice shall include a description of the duties to be
performed by the person selected, the minimum qualifications for <the
position, the job classification to be used in filling the job opening, the
salary level or range that will be considered, and the Job location. When
appropriate, the posting notice may specify two classes in a promotional se-
ries. _

An established closing date, if any, for the receipt of applications
shall allow sufficient time to ensure that the job vacancy circulation has
been posted throughout the agency for ten (10) working days. The naming of
an individual to fill the position is the appointment and is not altered Dy
the fact that the individual will not assume the duties until a later date.
Therefore, the agency shall not make an appeintment to a position prior to
the deadline for receipt of applications as 1isted on the posting.

(d) Any employee in the classified service who believes that the posting
time and notice requirements of this Secticn have been violated or who is de-
nied consideration for the job opening shall have the right to initiate a
grievance under Section 23 of these Rules and Regulations within five working
days of becoming aware of the event or within five working days of when they
should have become aware of the event.
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11.01. Nature, Purpose, and Duration

{a) The probationary period shall be a trial work period designed toc al-
Tow the appointing authority an opportunity to evaluate the ability of the
employee to effectively perform the work of his position and to adjust him-
self to the organization and program of the agency. It shail be an integral
part of the examination process and shall be utilized for the most eaffective
adjustment of a new employee and the elimination of those who do not mest the
required standards of work.

(b} A1l original appointments to permanent positions shall be made from
cfficially promulgated registers for a preobationary period of not more than
one year. The Commission, after consultation with the Advisory Board, shall
fix the Tength of the probationary period for each class of position. The
appointing authority shall notify the Director of Personnel when a probation-
ary period has been compieted and permanent staius has been granted. The
provision shall not be construed to prohibit application of time served in a
provisional status to completion of a probationary period. However, it shall
be the responsibility of the appcinting autherity to state in writing at the
time permanent status is being granted that such time served in a provisional
status has been applied toward completion of a probationary period. Perma-
nent appointment of a probationary employee shall begin with the date ending
the probationary period. -

11,02. Conditions Preliminary to Permanent Appointment

{a) Four weeks prior to the end of the probationary period, the appoint-
ing authority shall obtain from the probationary employee's supervisor a
statement in writing recommending that the employee be continued or not be
continued in service. This statement shall include an appraisal of the value
of the employee's services and shail include a service rating upon a form
prescribed by the Director of Personnel. In the event it is determined that
the services of the employee shall be retainad, the Personnel Officer shall
notify the employee and the Director of Personnel of the acticn no Tater than
the last day of the probationary period. In the event it is determined that
the employee's services are to be terminated, the employee shall be notified
of the action in writing at least 15 days in advance of the date his services
are to be terminated.

(b) In the event tnhe appointing authority takes noc action on the status
of a probationary empioyee before the expiration of the probationary period,
gither to retain or terminate, the employee shall be considered as having at-
tained permanent status. In the event the appointing authority notified a
probationary employee that his services are to be terminated, and if said no-
tice is given before the date that would have otherwise been the last day of
the probationary period but Tess than 15 days in advance of that date, the
probationary period shail be extended 15 days from tne date of the notice.
The Tast sentence shall not apply to employees serving a 12 months probation-
ary periocd.

11.,03. Promotions during Probation-The serving of a probaticnary period
shall not, of itself, prevent an employee from being promoted to a position
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in a higher class, provided he is certified from an appropriate register for
such higher class of position in accordance with the provisions of Section 9.
1f, within the above-mentioned limitations, an employee is promoted in this
way during a probationary period, the probationary period for the class of
position to which he is promoted shall begin with the date of appointment to
such latter class of peosition.

11.04. Demotions during Probation-The serving of a probationary period
shall not, of itself, prevent an empioyee from being demoted to a position in
a lower class, provided he meets the minimum qualifications of the lower
class. However, such action may not be taken until the employee has been
presented with the reasons in writing and has been given a reasonable time to
reply thereto in writing, or to appear personally and reply to the head of
the department or nis deputy. Neither shall such action be taken prior to
completion of one-third of the probationary period, and the probationary pe-
riod for the class of position to which the employee is demoted shall begin
with the date of demotion.

11,05, Transfers during Probation-An employee shall not be transferred
during his probationary period to a position in another class for which a
register exists, nor may an employee, certified to a vacancy in a Tocal of-
fice on a strictly local-area basis in accordance with the provisions of Sec-
tion 9,03, be transferred from that Tocal office to any other office or class
for which a register exists until at least 60 days after his appointment from

the local area register.

11,06, Dismissal during Probation

(a) If at any time during the probationary period, it is determined the
services of the employee are unsatisfactory, the employee may be separated
from the service, but such action shall take place only after the person to
be discharged has been presented with the reasons for such discharge or
reduction stated in writing, and has been allowed a reasonable time to reply
thereto in writing or upon request to appear personally and reply to the head
of the department or his deputy. The statement of reasons and the reply
shall be filed as a public record with the Director. Rotification of the
termination of his services shall be given to the employee 15 calendar days
prior to the effective date of his release, and no further salary shall be
paid to him except in payment for accrued annual leave, Fifteen days notice
shall not be required for employees in certain classes where the Commission
holds by formal action that the public interests are best served by withnold-
ing such notice, and shall be at the discretion of the appointing authority
for employees in any ciass when the cause of dismissal is gross misconduct.

(b) The Director, with the approval of the Commission and after
consultation with the appointing authority, may restore the name of a proba-
tionary appointee whose services have been terminated to the register from
which he was certified, in accordance with procedure described in Section
13.08, but the Director shall not in the future certify the name of such per-
son to the same appointing authority from the same register,
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L]

12.01. Methed of Making Promotions

(a) Whenever practicable and in the best intersst of the service, a va-
cancy will be filled by premotion, after consideration of the eligible perma-
nent amployees in the agency or in the career service upon the basis of
demonstrated capacity and quality and length of service. In filling vacan-
cies, an effort should be made to achieve a balance between promotion from
witnin the service and the introduction into the service of qualified new em-

ployees.

{b) A candidate for promotion must be certified by the Director to pos-
sess the qualifications for the position as set forth in the specifications
for the class of position for which he is a candidate, and he may be required
by the appointing authority to qualify for the new position by promotional
competitive or non-competitive examination administered by the Directcr.

12.02. Promotion by Competitive Examination

(a) If it 1s determined by the appointing authority to fill vacancies in
a particular class of pecsition by promoticon competitive examination, such ex-
amination shall be given under the direction of the Director. An employee o
be eligible to compete for prometion must have permanent status and must meet
the minimum gualifications as to training and experience for the class ¢f po-
sition. A promotional competitive examination shall consist of any combina-
tion of the foliowing: written tests, ratings on training and experience,
evalyation of recorded service ratings and seniority, performance tests and
oral examinaticns. The combination in each case and procedure for the deter-
mination of the passing grade shall be announced by tne Director in advance
of the examination, and shall take into consideration approved practices.

(b) All employees who receive a passing grade shall be placed on a
prometional register for the class of pesition in corder of their examination

ratings.

(¢) If a promotional and an original register exist, the same number of
names shall be certified from each register in accordance with Section 9.
The appointing authority may make his selection from the names submitted from
either register, giving such preference to present employees as the good of
the service will permit.

12.03. Promotion by Non-Competitive Examination-IfT it is determined by
the appointing authority to fiil a vacancy by a ncn-competitive promctional
examination, an employee proposed for promotion shall be examined by the Di-
rector 1in &ccordance with Section 12,02, and if found to qualify for the
c¢lass will be so certified by him.

12,04. Demotions-A permanent employee may be demoted for cause after the
persaon who is to be demoted has been presenied with the reasons for such re-
duction stated 1in writing, and has been allowed a reascnable time to reply
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thereto in writing, or upon request to appear personally and reply to the ap-
pointing authority or his deputy. The statement of reasons for the demotion
and the reply shall be filed with the Director of Personnel. In all such
cases the employee shall have the same right of appeal to the Commission as
employees who are dismissed. A probationary employee may be demoted as pro-
yvided for in Section 11.04, but shall not have the right of appeal to the
Commission. :

12,05. Transfers

(a) Except as otherwise provided in Section 11,05, a transfer of an em-
ployee from a position in one organizational sub-division of an agency to a
position in the same or comparable class in another organizational sub-divi-
sion of the same or another agency may be made at any time by the appointing
authorities concerned. In the case of inter-agency transfers, annual and
sick leave and all seniority rights shall be transferred with the employee.

(b) A1l inter and intra-agency transfers within a class shall be re-
ported to the Director on appropriate forms at the time of the transfer.
Transfers to comparable classes shall require prior approval of the Director
who shall require that the employee must meet the minimum qualifications of

the new class.

12.06. Posting Reguirements

The vacancy posting reguirements described in Section 10.07 of these
Rules and Regulations shall apply to all full-time classified position vacan-
cies except demotions with prejudice and/or transfers for cause, regardless
of the means used to fil11 such vacancy.
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13,01, Resignations-An employee who resigns shall present the reasons
therefor in Writing to the appointing authority. A copy of the resignation
shall be forwarded by the agency to the Director of Personnel and shall be
recorded by him. If a written resignation cannot be obtained, the appointing
authority shall notify the Director of Personnel of the separation of the em-
ployee and the circumstances.

13.02. Dismissals-The appointing authority, fifteen (15) calendar days
after notice 1in writing to a permanent employee stating specific reasons
therefor, may dismiss any employee for cause. The employee shall be allowed
a reasonable time to reply thereto in writing, or upon request to appear per-
sonally and reply to the appointing authority or his deputy. The reasons for
dismissal and the reply shall be filed with the Director of Personnel. Fif-
teen days notice shall not be required for employees in certain classes when
the public interests are best served by withholding such notice, and shall be
at the discretion of the appointing authority for employees in any class when
the cause of dismissal is gross misconduct.

13.03. Suspension-The appointing authority may, upon oral notice .con-
firmed in writing or by written notice, suspend any employee without pay for
cause or to conduct an investigation regarding an employee's conduct which
has a job related adverse impact. The suspension must be for a specific pe-
riod of time, except where an employee is the subject of an indictment or
other criminal proceeding. The employee may be suspended without pay for
less or more than thirty {30) calendar days, pending the outcome of the
criminal proceeding. Permanent employees shall have the right to appeal to
the Commission if suspended for more than thirty (30) calendar days in any
twelve month period. The person being suspended shall be allowed a reason-
able time to reply thereto in writing, or upon request to appear personally
and reply to the appointing authority or deputy. The appointing authority
shall file the statement of reasons for suspension and the reply with tne Di-
ractor of Personnel.

13.04. Reduction-in-Force-The appointing authority may release any em-
ployee, without prejudice, because of lack of funds or curtailment of work,
or in order to permit reinstatement of employees upon their release from
periods of military service in the armed forces of the United States. No
permanent employee, nowever, shall be released while there are emergency, in-
termittent, temporary, provisional, or probationary employees serving in the
same class of position 1in the agency. The order of separation due to
reduction-in-force shall be based upon service ratings and senijority, under a
formula to bé formally established by the Director of Personnel and approved
by the Commission, and all such separations shall be reported fo the
Director. For re-employment purposes, the Director shall establisn a list of
employees laid off in accordance with the above provisions, giving due
consideration to performance records and seniority in service in compiling
said 1ist. '

13,05, Like Penalties for Like Offenses-In dismissals for cause and
other punishments, like penalties shall be imposed for 1ike offenses.
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13.06. Tenure of Office~The tenure of office of every permanent employee
shall be during good behavior and the satisfactory performance of nis duties
as recorded by his service rating. This provision, however, shall not be in-
terpreted to prevent the release of an employee for cause, or the release of
an employee because of lack of funds or curtailment of work, when made in ac-
cordance with this rule,

13.07,., Reinstatement to Previous Class of Position

(a) An employee with permanent status under the West Virginia Civil Ser-
vice System, or a comparable system of perscnnel administration existing in
the agency prior to the agency's affiliation with the Civil Service System,
who has resigned while in goed standing or who has been released without
prejudice shall be eligible for reinstatement, provided he has been certified
by the Director as meeting the current minimum qualifications as to training
and experience of the class status of position to which he is being ap-
pointed. Prior to making such certification, the Director may require such
employee to pass a qualifying examination.

(b} Provisional, probaticnary, or permanent employees who leave the
state service to enter the armed forces of the United States in time of war
or naticonal emergency or under compulsory provisions of law of the United
States in time of peace are entitled to reinstatement to their former pesi-
tions or to positions of like class, seniority and pay within 30 days follow-
ing appiication provided that within 90 days after release from active
mititary service such employees indicate in writing or 1in person to the
agency their readiness and ability to return to state employment. Veterans
hospitalized immediately on release from the armed services due to service-
connected disabilities must apply for reinstatement within 90 days of their
release from hospitalization.

(c) Any veteran who has bean in the armed services of the United States
and who has been granted military leave from cne of the Civil Service Agen-
cies and who returns to the Agency may be granted all within-grade salary ad-
justments and advancements he would have received had he remained in active
status in the State service, and he shall be credited with all annual, sick,
and compensatory overtime 1leave accumulated and unused at the time the
military leave began. It 1is understood that the regulations contained in
this paragraph shall be uniformly applied tc all veterans within an agency
having had military leave and who return to the agency.

13.08. Reinstatement to Register

(a) A person who has had his name withdrawn from a register at his re-
quest may have his name reinstated on the currently effective register for
the same position class provided the original register is still in effect and
further provided that it has not exceeded a period of three years. His rank
on the register shall be determined by his final earned examination rating.

(b} Reinstatement to a register as provided for in the foregoing para-
graph shall be subject to the following condition:
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1. The person petitioning such reinstatement shall make his request of
the Director in writing and shall furnish whatever information the Direc-

tor may require.

2. No person may be reinstated to a register who does not satisfy the
current minimum qualifications for the position class for which the regis-
ter is maintained. The Director may require that such a person pass an
appropriate examination in the case of position classes requiring special
skills.

3. No person may be reinstated to a register from which he has been or
may be disqualified under any one of these Civil Service Rules: Section
7.04, Section 8,03, or Section 9.02.
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14.01. Appeal from Dismissal, Suspension, Demotion, Discrimination

(a) Right of Appeal-Upon the occurrence of any one of the following
events, a permanent employee shall hava the right to appeal to the Commission
for relief from the action complained of: dismissal; suspensicn for more
than thirty (30) calendar days in any twelve (12) month period; demotion;
discrimination in any incident of employment involving a personnel action be-
cause of political or religious opinions aor affiliations, race, sex, age,
handicap, national origin or other non-merit based personnel action,

{(b) Written Appeal-Such appeal shail be in writing and must be post-
marked no later than thirty (30) calendar days after the effective date of
the action. An employee must provide in the appeal reguest substantial fac-
tual infermation including a specific recitation ¢f the alleged act or acts
about which the employee-appellant is complaining. The appeal shall be
transmitted to the Director who shall docket the appeal request. If the Com-
mission decides to hold a hearing on an appeal, the Director shall set a for-
mal hearing before the Commission within ninety (90) calendar days after re-
ceipt of the appeal. In advance of the hearing, the Director shall furnish a
copy of the appeal to the appointing authority of the agency concerned.

(¢) Notice of Hearing-Both the employee and the appointing authority of
the agency involved shall receive reasonable advance notification of the time
and ptace of the hearing.

(d) Discovery-A broad form of discovery exists to simplify conduct of
the Commission hearings. Both the appointing authority and the aggrieved
employee-appellant shall have the right to inguire and receive answers from
the other party or other persons concerning evidence relevant to the issues
at the hearing. Both may inspect any documents or other evidence in the pos-
session of the other party or other persons concerning evidence relevant to
the issues at the hearing., Only matters which are part of the attorney work
product or are otherwise privileged by law are exempted from the requirements
of this section. The intent of this section is to allow discovery of facts
in a manner similar to the West Virginia Rules of Civil Procedure including,
but not limited to, use of interrogatories, depositions, requests for admis-
sions, and requests for production of documents. The scope of discovery
shall not be Timited by the West Virginia Rules of Civil Procedure.

{e) Stipulations-Ten (10) calendar days prior to the Commission hearing,
both the appointing authority and the employee-appellant shall submit to the
Commission a signed joint stipulation setting forth the following:

1, dssues to be decided;

2. statement of undisputed facts, including facts toc which each witness
will testify;

3. statement of disputed facts, including facts to which each witness
will testify;
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4. applicable laws; and,
5. exhibits to be introduced, with or without objection.

(f) Failure of either party to comply with this section may result in an
adverse decision by the Commission on the merits of the case. It will be
discretionary with the Commission to waive the signed joint stipulation re-
quirement. The parties may enter into any other stipulations helpful to the
Commission.

(g) Hearing-The employee and an agency official designated by the ap-
pointing —authority shall nave the right to present witnesses and give
avidence before the Commission. Technical rules of evidence shall not apply
at the hearing of such appeals. At any such hearing, the appointing author-
ity shall bear the burden of going forward with evidence to establish that
the dismissal, demotion, suspension, or other non-merit based perscnnel ac-
tion was not arbitrary or capricious and was for good cause. The appointing
authority also bears the burden of persuasion and such burden shall remain
with the appointing authority throughout every stage of such hearing.

{h} Continuance-Continuances of a nearing may be granted by the Commis--
sion only for good cause shaown.

14,02, Decision

(a) Within thirty (30) calendar days after the hearing, the Commission
shall report its decision in writing to the appointing authority and the em-
ployee, If the Commission finds that the action complained of was taken by
the appointing authority without good cause, the employee shall be reinstated
to his or her former position or a position of iike status and pay without
loss of pay for the period of the dismissal, suspension, demotion, denial of
procedural due process rights or other non-merit based personnel action and
shall be awarded his reasonable and necessary attorney fees expended therein,
such fees to be paid by the appointing authority. If the Commission finds
that the action complained of and taken by the appointing authority was too
severe but was with good cause, the Commission may provide for such other
remedy or remedies as may be deemed appropriate and in the best interest of
tne parties,

(b} In all cases, the Commission shall have the express authority by or-
der to provide for such remedies as it may deem appropriate after it has made
a complete review of the circumstances of each individual case. Such rem-
edies shall include, but not be 1imited to, the restoration of the suspen-
sion, or reinstatement of an individual to his former position or a po-
sition of 1ike status and pay, or re-empioyment to any other position which
the Commission judges to be 1in the best interest of the parties, or any
combination of such remedies. When any employee is dismissed and not rein-
stated after such appeal, the Comnission at its discretion may direct that
the employee's name be placed on an appropriate re-employment list for em-
ployment in any position other than the one from which he has been removed.
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Any final action or decision taken or made hereunder shall be subject to re-
view by the Supreme Court of Appeals if appeal is made within sixty {60) cal-
endar days of the action or decision complained of.

14.03. Appeal for Examination Rejection

(a) Appeal Request-Any applicant whose application for examination has
been rejected may appeal to the Commission for reconsideration of his
qualifications. The Commission shall consider such appeal if submitted 1in
writing and served not later than fifteen (15) calendar days following the
date the rejection notice was postmarked, Pending the outcome of the written
appeal, applicants may be admitted to an examination. Admission to an ex-
amination under such circumstances shall not constitute assurance of a pass-
ing grade with respect to the other portions of the examination process.

(b} Decision-Within thirty (30) calendar days after a properly submitted
appeal is received, the Director shall report the decision of the Commissicn
in writing to the applicant. The Commission shall determine that uniform
rating or review procedures have been applied. A rating in any part of an
examination shall not be changed unless the Commission finds that an error
has been made. Any correction resulting from the appeal shall not affect a
certification or appointment which has already been made from a register,
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Y4/8%/ 14,04, Appeal for Remcval from Register

(a) Appeal Request-Any person whose name has been removed from a
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register allegedly for reasons specified in these Rules may appeal to the
Commission for reconsideration. Such appeal must be filed in writing with
the Director within fifteen (15) calendar days after the date on whicn
notification to the applicant was postmarked, Such appeal shall state the
reasons why the applicant should not be removed from the register.

(b) Decision-The Commission shall review all relevant information to de-
termine if the action appealed was taken in accordance with the Rules and
Regulations., Within thirty {30) calendar days after a properly submitted ap-
peal is received, the Director shall report the decision in writing to the

appliicant,
14/96.14,05. Appeal for Denial of Procedural Due Process Rignts

(a) Raising Issue-In any case where an employee is suspended from thirty
(30) days or less in any twelve month period and was not given a statement of
the reasons for the action taken against him and the opportunity to reply by
an appointing authority within thirty (30} calendar days thereafter, the em-
ployee may raise the issue of a violation of the employee's procedural due
process. If the Commission finds that an appeinting authority has violated
an employee's procedural due process rights, the Commission shall have the
authority to provide any remedy it may deem appropriate as more fully set
forth under Section 14.02. This section does not preciude consideration by
the Commission in an appeal upon a personnel action of any procedural due
process fssues,

(b) Joint Statement

1. Unless waived by the Commission and at the direction of the Director
of Personnel, both the appointing authority and the employee-appellant
shall submit to the Commission a written statement of the procedures foi-
lowed by the appointing authority and the actions taken by both the ap-
pointing authority and the employee-appellant regarding the employee's
assertion of denial of procedural due process rights. This joint state-
ment is to include (1) & copy of the notice which was given to the em-
ployee of the personnel action, (2} the time period within which the em-
ployee was required to reply to the notice of personnel action, (3) either’
a copy of any request by the employee for an opportunity to meet and be
heard by the appointing authority or a written statement that such a re-
quest was or was not made, (4) a written summary of the meeting held re-
garding the personnel action, (5) the personnel action taken by the ap-
pointing authority, (6) a statement of the consideration given by the ap-
pointing authority to any reply by the emplioyee to the notice of personnel
action and any matter presented during the meeting held by the appointing
authority, if any, (7) a statement of the reason for the personnel action
taken by the appointing authority, and {8) a copy of the written decision
advising the employee of the personnel action.

2, If the appointing authority fails or refuses to comply with the

provisions relating to the joint statement required by Section 14.06(b)l
the Commission may determine that the appointing authority has failed to
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grant the procedural due process rights to which an employee is entitled.
Likewise, the failure or refusal of the employee to comply with the provi-
sions reiating to the joint statement required by Section 14,06(b) may re-
sult in dismissal of the employee's appeal. For the contents of those
pertions of the joint statement required by Section 14.06{(b) on which the
appocinting authority and the employee are unable t¢ agree, and for wnich a
specific recitation of the differences and the reason for such differences
is set forth in the joint statement, no failure or refusal to compiy shall
be deemed to have occurred,

3. In those instances in which the joint statement unquestionably
demonstrates the denial of an employee's procedural due process right, the
Commission may without a hearing provide any remedy as it may deem appro-
priate as more fully set forth under Section 14.02,

14/67. 14,06, Decorum of Parties, Witnesses, Representatives of Parties
or Witnesses, and Others-Al1 persons appearing before the Commission 1in
person or by or through a representative shall act in a professional and
ethical manner and be subject to disciplinary action by the Commission for
improper conduct of any nature. Disciplinary action by the Commission will
be determined in light of the conduct of the individual{s) and may include,
put is not limited to, dismissal of the party's action or denial of the
privilege of a perscn or his representative to appear before the Commission.

1438, 14.07. Cost and Expenses

(a) A1l state employees who are subpoenaed or required to attend Civil
Service appeal hearings, whether at the request of the department or the ap-
pellant, will not be charged annual leave for their absence from their normal
duties and shall be paid reasconable expenses in accordance with State Travel
Regulations for attending the hearing.

(b) In accordance with Chapter 59, Article I, Section 16 of the HWest
Virginia Code, any witness who is subpcenaed, and who is not an employee of
the State, will be entitled to payment of a witness fee and mileage. The
party who requests the subpoena to be issued will be responsiblie for the pay-
ment.,

(¢) The Commission may order the parties to bear costs and expenses ne-
cessitated by an appeal in any manner it deems just based on, including but
not limited te, the merits of a particuiar acticn, the conduct of the
parties, and such other factors as are relevant to a determination of the
taxing of costs and expenses.
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15.01, Classification Plan for the Classified-Exempt Service-Upon the
recommendation of tne Director, the Commission shall adopt and make effective
a classification plan for the classified-exempt service. This plan shall be
so developed and maintained that all positions sufficiently similar with re-
spect to type, difficulty, and responsibility of work are included in the
same class and are filled by the same means of recruitment. The plan shall
be based on an analysis of the duties and responsibilities of eacn position,
and each position shall be allocated by the Director of Personnel to its
proper class in the plan.

15.02. Report of Duties and Responsibilities-Each appointing authority
shall report tTo the Director the establishmeni of new positions or any mate-
rial changes in the duties and responsibilities of existing positions in the
classified-exempt service. The Director may at any time require the appoint-
ing authority to submit a statement of the duties and responsibilities of in-
cumbents of any position in the classified-exempt service.

15.03. Report of Employees-The appointing authority shall, on the appro-
priate specified torms, report to the Director any changes in class title,
pay, and status of any employee in the classified-exempt service.

15.04. Certification of Names for Filling Vacancies-If an appointing au-
thority wishes to request names of applicants for consideration for employ-
ment in the ¢iassified-exempt service, he shall make the request on appropri-
ate forms specified by the Director. To reduce the impact on hiring in clas-
sified service, the Director may send names irrespective of order of scores
and may delay filling such request until certifications for the classified
service are complete. In no event shall a classified service vacancy be
filled from a certification prepared for a classified-exempt service vacancy.

15.05. Appeals-The employee affected by the allocation of a position to
a class may file with the Director a written request for reconsideration and
shall be given a reasonable opportunity to be heard by the Director. The in-
terested appointing authority shall be given like opportunity to be heard.
The appeal of a c¢lassification action shall follow the procedure established
in Section 14&/04 5,04 of these Rules.
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Section 16. Attendance and Leave

In compliance with Chapter 21, Article 5C; Chapter 2, Article 2; and
Chapter 29, Article 6, Section 10, of the Code of West Virginia, as amended,
the following regulations shall apply to classified employees.

16,01, Official Holidays

In accordance with Chapter 2, Articie 2, of the West Virginia Code, as
amended, official holidays are New Year's Day, Martin Luther King's Birthday,
Lincoln's Birthday, Washington's Birthday, Memorial Day, West Virginia Day,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Cay,
Christmas Day, any day in which an election (Primary or General) is held
throughout the State, and such other days as the President, Governor or other
duly constituted authority shall proclaim to be legal holidays.

When a holiday falls on a Sunday, the following Monday shall be observed
as the official holiday. When a holiday falis on a Saturday, the previous
Friday shall be observed. When Christmas or New Year's Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the last half of the scheduled work
day 1immediately preceding the heliday will be given as time off. It is
recognized that some agencies must modify holiday schedules to accommodate
around-the-clock shifts or other special needs. Each agency should notify
employees in advance of altered holiday work schedules and should schedule
altered holidays on days as close as possible to the normal holidays.

Agencies shall make reasonable accommodation to an employee's religious
holidays as required by law.

16.02. Agency Work Schedules-Each appointing authority shall establish
the work schedule for the employees of his agency. The work schedule shall
specify the number of hours of actual attendance on duty for full-time
employees during a workweek, the day and time that the workweek begins and
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submitted to the Director within fifteen {15)
calendar days after employvees commence work under the schedule.

16,03, Annual Leave

(a) Amount, Accrual-Except as otherwise noted in these rules, each em-
ployee shall be entitied to annual leave with pay and benefits. The table
below lists rates of accrual according to the employee's length of service
category and the number of hours of annual leave that may be carried forward
from one calendar year to another. Annual leave cannot be accrued for nours
warked beyond the normal work week. )
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Length of Service Category Accrual Rate 7 Carry~forward Hours

Less than 5 years of regular .05769 hour per hour paid 240 hours
employment

5 years but Tess than 10 .068923 hour per hour paid 240 heurs
years of regular empioyment

10 years but less than 15 .08077 hour per hour paid 230 hours
years of regular employment

15 years or more 09231 hour per hour paid 320 hours

(b) Service to Qualify

1. Qualifying service for length of service category (Section 3.1) is
based on State employment in an agency covered by Civil Service.

2. Credit may also be given for other State employment not in a covered
Civil Service agency if reguested in writing by the appointing authority
of the covered agency and the executive or administrative head who is the
Jawfully delegated authority in the non-Civil Service agency and approved
by the Director of Personnel.

(c) Reguesting, Granting-Accrued annual Teave shall be granted at such
times as will not materialiy affect the agency's efficient operation. The
employee shall reguest annual Teave in advance of taking such leave except as
noted elsewhere in this Section. Annual leave may not be granted in advance
of the employee's accrual of such leave. Agencies are encouraged to grant
annual leave when hazardous conditions make going to and from work difficult.

{d) Coverage

1. Annual teave shall not be accorded temporary, 30-day emergency, per
diem, or 90-day exempt employees.

2. Annual leave shall be accorded provisional, intermittent, irregular
part-time and temporary {appointed from the register) employees. Such
leave must be taken prior to the expiration of the period of appointment,
unless immediately followed by an appointment from the register or be for-
feited.

3. Annual Tleave accorded part-time employees shall be computed in
proportion to hours worked based on the proper length of service category.

(e) Minimum Charge-The minimum charge against annual leave may be one
half (1/2) nour. Additional leave may be in multiples of a half hour.

(f) Death of Employee-tpon the death of an employee who has not used all
accrued annual leave, cthe unused portion shall be paid in such manner as to
benefit the employee's estats. Payment shall not be Timited to the maximum
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carry-forward amount for length of service category and may be paid in Tump
sum as provided in Sectieon 16.03(g)2 of these rules.

(g) Separation From Employment-An employee who separates from employment
for any reason except as described in 16.03{f) of these Rules and Regulations
shall be paid for all accrued annual Teave not to exceed the maximum
carryover hours for the appropriate length of service category. Annual leave
does not accrue, salary adjustments shali not be given, and payment shall not
be made for holidays which occur after the effective date of separation or
tast day worked during the notice period. Such payment shall be made accord-
ing to one of the following methods:

1. An employee may elect to be paid in bi-monthly installments as if
employment were continuing until the pay pericd during whnich the accrued
annual Teave is exhausted, If the Tast day for which separaztion Teave
payment is due falls before the day on which the pay period ends, separa-
tion leave payment for those days within that pay period shall be calcu-
lated using the daily rate for the month in which the Tast day on payroll
occurs. Employees 1in positions allocated to job classes assigned to an
hourly pay schedule or per diem pay schedule approved by the Commission
shall be paid according tc those standard procedures.

2. Any eligible employee as defined in § 5-5-1 of the West Virginia
Code as amended, who 1s separated from employment by resignation, layoff,
dismissal, retirement, death, or termination, may be paid in Tump sum, at
their option, for accrued annual leave in accordance with this section and
Section 16,03(f) of these Rules and Regulations. Separation leave payment
for an employee who selects a lump sum payment shall be calculated using
the annualized hourly rate of pay establisned for the class by Civil Ser-
vice,

3. An employee who retires may elect not to receive payment for any or
all accrued annual leave and may apply the balance towards extended insur-
ance coverage under gu]de11nes established by the Public Employees Insur-
ance Board.

(n) Transfer of Annual Leave

1. When a covered employee transfers from one agency to another, all
seniority rights and accrued annual ledve shall be transferred. The
previous employer must provide written documentation of the employee's an-
nual leave balance to the other agency within thirty (30) calendar days
after the employee commences work.

2. At the discretion of the appointing autnority, annual leave accrued
while in employment as defined in Section 16.03{b)2 may be transferable to
covered agency employment,

(i} Wnen Sick Leave Exhausted-For jllness of an employee, when the em-
ployee's sick leave and compensatory time are exhausted, or for illness in an
employee's immediate family when the sick leave allowance of 24 hours per
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calendar year is exhausted, an employee who requests utilization of annual
leave under this Section must be granted any or all accumulated annual Teave,
provided the employee's illness or the reasons necessitating the presence of
the employee with his or her family are verified by a physician's statement
in cases in which the leave extends beyond three working days. The immediate
family shall be understood to incliude only the employee's father, mother,
son, daughter, brother, sister, husband, wife, motner-in-law, father-in-law,
son-in-law, daughter-in-law, grandfather, grandmother, grandchildren, step-
mother, stepfather, and stepchildren.

16.04, Sick Leave

(a) Accrual-Except as otherwise provided in this section, each employee
snall recefve accrued sick leave with pay and benefits., Sick leave is com-
puted on the basis of .06923 hour leave per hour paid not to exceed the nor-
mal work week. There shall be unlimited accumulation of sick leave.

(b) Coverage

1. Sick leave shall not be accorded temporary, 30-day emergency, 20-day
exempt, or per diem employees,

2. Provisional, temporary (appointed from the register), irregular
part-time and intermittent employees shall accrue sick leave. Such leave
expires at the termination of the period of employment unless immediately
followed by an appointment from the register.

3. Part-time, probationary, and permanent employees shall accrue sick
leave with pay and benefits on the basis of .06923 hour Teave per hour
paid (not to exceed forty (40) hours paid per week).

(c) HMinimum Charge-The minimum charge against sick leave may be cne half
(1/2) hour. Additional leave wmay be charged in multiples of one half (1/2)
hour.

(d) Maximum Charge-The maximum charge against sick leave will be one
work year per substantially continuous absence after which time the employee
snould consider disability retirement, The appeinting authority may at his
discretion grani additional accrued sick leave.

(e) Separation From Service-Sick leave does not accrue, salary adjust-
ments shall not be given, and payment shall not be made for holidays which
aoccur after the effective date of separation or last day worked during the
notice period.

1. Retirement-Unused sick Tleave may be used to purchase extended
insurance coverage upon retirement under guidelines established by the
Public Employees Insurance Board.

2. All QOther Separations-All accumulated sick leave shall be cancelled
as of the effective date of separation of employment or Tast day worked
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during the notice period. If the employee returns to work within twelve
(12) calendar months all lost sick leave shall be restored. However, if
the employee returns to work after more than twelve (12) calendar months
from the effective date of separation of employment, no more than thirty
(30) days of Tost sick leave shall be restored,

(f) Granting-Accrued sick leave shall be granted to employees for the
following reasons:

1. I1lness-Sick leave may be granted in the event of an illness of, or
injury to, an employee which incapacitates him from performance of his du-
ties. An employee who elects not to utilize sick Teave under this section
must apply for a medical leave of absence without pay under Section

16.08(b}.

2. Death in the immediate family of the employee-This provision shall
be understood to inciude 3 days; and the immediate family shall be under-
stood to include only the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, father-in-law, son-in-law, daughter-in-
law, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildren.

3. Exposure to Contagious Disease-Exposure to contagious disease when a
physician determines and states in writing that the employee's presence on
duty may jeopardize the health of others.

4. Pregnancy-An incapacity due to pregnancy shall be charged to sick
leave under tne same conditions applying to any illness.

5. Routine Medical Appointments-Employee-Routine dental and medical
appointments for treatment or examination of the employee may be charged
to sick leave,

6. Iliness and/or Routine Dental and Medical Appointments-Immediate
Family-Absence for i1lness or routine dental or medical appointments irn an
employee's immediate family may be charged to accrued sick leave, not o
exceed 24 hours per calendar year.

(g) Physician's Statement

1. Immediately upon return to work, an employee shall furnish a written
statement from the attending physician for all consecutive days of sick
leave granted beyond three working days. The physician's statement shall
specify the period of incapacity and state that the employee was unable to
perform his job. In the absence of the physician's statement, annual
leave shall be charged for the entire period. For extended periods of
sick leave, a physician's statement confirming the necessity for continued
leave must be submitted every thirty (30) calendar days. The necessity
for absence because of exposure to contagious disease must be veriivied re-
gardiess of the Tength of absence.
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2. The Director shall prescribe a physician's statement form to be
supplied by all agencies to 1its employees. Use of this form 1is
discretionary with the agency.

(h) Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
accrued sick leave shall be transferred. The previous employer must pro-
vide written documentation of the sick Teave balance to the other agency
witnin thirty (30) calendar days after the employee commences work.

2. At the discretion of the appointing authority, sick leave accrued
while in employment as defined in Section 16.03(b)2 may be transferable to
covered agency employment.

(1) I11ness While on Annual Leave-An employee who becomes 111 and who is
admitted to a nospital or nas medical services performed in an emergency room
while on previously approved annual leave may request that all or part of the
time spent in a hospital or emergency room be charged to sick leave. The em-
ployee must request such action immediately upon return to work and must pro-
vide a physician’s statement or hospital statement 1isting the specific dates
of hospitalization or emergency room services, Sick leave will be charged
only for the period of time the employee is hospitalized or in the emergency
room. The remainder of the time must be charged to annual Teave.

16.05, Suspected Leave Abuse-When an employee appears to have a pattern
of leave abuse, the appointing authority may request appropriate substan-
tiation of the employee's claim for leave, for example, verification of ili-
ness of less than three days.

16.06. Unauthorized Leave-When an employee is absent from work without
authorization for sick or annual leave, the appointing authority may dock the
employee's pay for an equal amount of time paid during which no work was per-
formed., The appointing authority must notify the employee in writing that
such action is being taken. Unauthorized leave shall be used only when the
employee fails to notify the appointing authority, according to agency
policy, of the reason for absence. Such action must be transmitted to the
Director of Personnel.

16.07. Overtime Work and Holiday Work-An appointing authority or his
designated representative may require an employee to work in excess of the
prescribed working hours or on holidays when such work is deemed necessary to
the public interest. Compensation shall be made in accordance with the
Minimum Wage and Maximum Hour Standards Employee Law, Chapter 21, Article 5C,
West Virginia Code, as amended, and the West Virginia Department of Labor Ad-
ministrative Regulations.

16.08. Leave of Absence Without Pay

(a) Personal Leave-Upon application in writing to and written approval
of the appointing authority, a permanent, probationary, or provisional
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employee may be granted a leave of absence without pay for a specific period
of time which normally should not exceed one year. A leave of absence with-
out pay may exceed the normal one year limitation and may be granted at the
discretion of the appointing authority based on the department's personnel
needs. Time spent by probationary employees for leaves of absence shall not
be construed as. time served in completing the probationary period. This sec-
tion shall not be construed to extend the provisional period Timitation.

(b) Medical Leave; Notice to Employee

1. An injured or i11 permanent employee upon written application to the
appointing authority shall be granted a medical Teave of absence without
pay not to exceed six {6) months within a twelve month period provided:

a. The employee makes appiication (1) no Jater than fifteen (15)
calendar days following the expiration of all sick leave and compen-
satory time or (2) no later than fifteen (15) calendar days follow-
ing the date on which the employee filed a claim for Workmen's Com-
pensation or (3} within fifteen (15) calendar days after the em-
ployee is injured or i11; and

b. The employee's absence 1is due to an illness or injury which is
verified by a physician's written statement that the empioyee is un-
able to perform his or her duties and giving a tentative date for
the employee's return to work; and

c. A physician's statement is submitted every thirty (30) calendar days
to confirm the necessity for continued leave; and

d. The disability as verified by a physician is not of such nature as
to render the employee permanently unable to perform his duties.

2, The appointing authority shall, at least 15 days prior to, if
possible but no later than five (5) days following the expiration of the
employee's sick Teave, mail to the employee & written notice of the em-
ployee's right to a medical leave of absence without pay and that the
leave will not be granted if the employee fails to apply within the above
time limits.

(c) End of Leave-At the expiration of Teave of absence without pay, the
employee shall be reinstated to his or her former position, or one of compa-
rable pay and duties, without loss of rights, unless the position is no
longer available due to a reduction in force caused by curtailment of funds.
If the leave of absence without pay was granted for illness, the employee
must furnish from the attending physician a certificate indicating the abil-
ity of the employee to return to work., The appointing authority may permit
an employee to return to work at or before the expiration of the leave of ab-
sence at less than full duty, but the terms of return shall be written and
are subject to review and renewal every thirty (30) calendar days. Such re-
view may include the requirement of additional certification by a physician.
Failure of the employee to report promptly at the expiration of a Teave of
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absence without pay, except for satisfactory reasons submitted in advance to
the appointing authority, shall be cause for dismissal.

(d) Reporting Procedures-The appointing authority must report a leave of
absence without pay to the Director of Personnel. The appropriate forms must
include the last date on the payroll and the specific anticipated date for
return to duty. An extension of a Teave of absence must also be reported.

16.09. Military Leave

(a) A1l employees who are members of the National Guard or of any of the
Reserve Components of the Armed Forces of the Federal Government shall be en-
titled to leave of absence from duty without loss of pay, status, or effi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business hours ordered by proper authority, or for field
training or active service for a maximum period of thirty calendar days in
any one calendar year ordered or authorized by proper authority. The term
“without loss of pay" shall mean that the employee shall continue to receive
his normal salary or compensation, notwithstanding the fact that such em-
ployee may have received other compensation during the same period. An em-
ployee need not exhaust all annual Teave, sick leave, or compensatory time.
Furthermore, such leave of absence shall be considered as time worked for the
agency in computing seniority, eligibility for increase and experience with
the agency. The terms of this paragraph shall not apply under the provisions
of any Selective Training and Service act, or other such act whereby the
President may order into active duty the National Guard and the Reserve
Components of the Armed Forces of the Federal Government. An employee shall
be required to submit an official order from the appropriate military officer
in support of the request for military leave above referred to.

(b) Any employee entering the U.S. armed services in time of war, na-
tional emergency or under compulsory provisions of law of the U.S. in time of
peace must be granted a leave of absence from his service with the agency.
Upon completion of and discharge from any such armed services and within the
applicable time period described by federal statute, rule, or regulation re-
garding return to employment, the employee shall have the right to reassume
nis service with the agency without any prejudice whatsoever to his status,
merit rating or standing by reason of such absence, in accordance with Sec-
tion 13,07{b) of the Civil Service Rules and Regulations. Employees shall be
credited with all annual leave, sick Teave, and compensatory time not used at
the commencement of his military leave in accordance with Section 13.07(c) of
the Civil Service Rules and Regulations., This paragraph shall not be con-
strued:

(¢) As an attempt to enlarge or to extend the length of employment of
any temparary employee or to create a definite term where no definite term
with respect to the position heretofore existed.

(d) As providing that the salary paid by the agency shall continue to be
paid to the employee while he is not performing the duties of his position
with the state because of such services with the armed forces of the United
States.
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(e) To the extent that any portion of this section is inconsistent with
or conflicts with the requirements of any appiicable federal statute, rule,
or regulation regarding military leave or re-employment rights, the provi-
sions of the applicable federal statute, rule, or regulation shall govern
only to the extent that this section is inconsistent or in conflict with such
federal statute, rule, or regulation.

16.10. Court, Jury, and Hearing Leave

(a) Upon application in writing, an employee shall be granted leave with
pay when, in obedience to a subpoena or direction by proper authority, he
serves upon a Jjury or appears as & witness before any court or judge, any
legislative committee, or any officer, board, or body authorized by law to
conduct any hearing or inquiry.

(b) The employee shall furnish such written confirmation of absence as
is required by the appointing authority. The employee shall be entitled to 2
leave of absence with pay for the period of absence required to perform such
duty. Annual leave will not be charged during the time the employee is on
court, jury, or hearing leave.

16.11. Education Leave

(a) Subsidized by Agency-An agency subsidizing advanced educational
training Tor state employees may grant to selected employees educational
leave subject to conditions stipulated by that agency. The procedures for
granting educational Teave and compensatory payment shall be filed with the
Director of Personnel. Such leave shall be considered as continuous employ-
ment, except that employees while on educational Teave shall not accrue sick
leave, annual leave, or compensatory time, nor shall such employees be
eligible for salary advancements,

(b) Non-subsidized by Agency-Leave of absence may be granted for educa-
tional purposes. See Section 16.08(a).

16.12. Supplementary Attendance and lLeave Regulations-Each agency shall
prepare supplementary regultations as may be reguired. Copies of all such
regulations shall be filed with the Director of Personnel.

16.13. Distribution of Regulations-Each agency shall make available to
each of its employees a copy of these attendance and leave regulations to-
gether with the agency's own supplementary attendance and leave regulations.

16.14. Leave Records-Each agency shall mafntain a current leave record
of its employees' accrued and used leave, Each employee snall have access to
his or her leave records subject to tne appropriate agency's established
rules and regulations.
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Sec., 17

Section 17, Service Ratings

The Director of Personnel, after consultation with the appointing au-
thorities, and with the approval of the Commission, shall establish and make
effective a system of service ratings designed to give a fair evaluation of
the quality and quantity of work performed. Insofar as practicable the sys-
tem of service ratings in the classified service shall be uniform. Such rat-
ings shall be prepared and recorded for all permanent and provisional employ-
ees at regular intervals not to exceed twelve months. Service ratings shall
be considered in determining salary advancements and in making promotions,
demotions, and dismissals, and in determining the order of separations due to
reduction in force. An employee shall be notified of his service rating in
writing by the Personnel Officer of the appropriate agency.
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Section 18, Political Activities

18.01. Prohibition of Political Activities

(a) No person shall be appointed or promoted to or demoted or dismissed
from any position in the classified service or in any way favored or dis-
criminated against with respect to such employment because of his political
or religious opinions or affiliations or race; but nothing herein shall be
construed as precluding the dismissal of any employee who may be engaged in
subversive activities or found disloyal to the nation.

(b) No person shall seek or attempt to use any political endorsement in
connection with any appointment in the classified service.

(c) No person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to a position in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purpose of influencing
the vote or political action of any person, or for any consideration.

(d) No employee in the classified service or member of the Commission cr
the Director shall, directly or indirectly, solicit or receive any
assessment, subscription or contribution, or perform any service for any po-
litical party, committee or candidate for compensation, other than for ex-
penses actually incurred, or in any manner take part in soliciting any such
assessment, subscription, contribution or service of any employee in the
classified service.

(e) Notwithstanding any other provision of this code, no employee in the
classified service shall:

1. Use his official authority or influence for the purpose of
interferring with or affecting the result of an election or a nomination
for office; -

2, Directly or indirectly coerce, attempt to coerce, command or advise
a state or local officer or employee to pay, lend or contribute anything
of value to a party, committee, organization, agency or person for po-
litical purposes; or

3. Be a candidate for any national or state paid public office or court
of record; or hold any paid public office; or be a candidate or delegate
to any state or national political party convention, a member of any na-
tional, state or local committee of a political party, or a financial
agent or treasurer within the meaning of the provisions of section three,
four or five-e, article eight, chapter three of the Code of West Virginia,
as amended. OQther types of partisan or nonpartisan political campaigning
and management not inconsistent with the provisions of this subdivision
and with the provisions of subsection (d} of this section, shall be
permitted.
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Sec., 18.01

Section 18, Political Activities (Cont'd)

(e) Political participation pertaining to constitutional amendments,
referéndums, approval of municipal ordinances or activities shall not be
deemed to be prohibited by the foregoing provisions of this section.

(f) Any classified employee who becomes a candidate for any paid public
office as permitted by this section shall be placed on a Tleave of absence
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy. If elected, such employee shall resign the po-
sition in the classified service to be effective no Jater than the date of
assuming the elective office.

18.02. Application of the Hatch Act-Employees whose principal employment
involves an activity which is financed wholly or in part by loans or grants
made by the United States or a Federal agency are subject to applicable
provisions of the Federal Hatch Act. These provisions shall be made known to
classified employees by the appointing authority concerned and compliance ad-
nered to.

18.03. Additional Prohibition for Highways Employees-No person may be
appointed or employed in any capacity by the department who is a candidate or
holds any public office or is a member of any political party committee. Em-
ployees of the Department of Highways may not be a candidate for or hold any
public office or be a member of any political party committee. An employee
of the Department of Highways who becomes a candidate for or holds any public
of fice or becomes a member of any political party committee shall vacate his
position with the department immediately on the date of the filing of candi-
dacy or the date of assuming the public office or the political party commit-
tee membership.
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Sec. 19

Sectfon 19, Otnher Employment
No employee shall hold other public office or have conflicting employ-

ment while in the classified service. Determination of such conflict shall
be made by the appointing authority and Commission.
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Sec. 20

Section 20. Payroll Certification

(a) No state disbursing or auditing officer shall make or approve or
take any part in making or approving any payment for personal service to any
person nolding a position in the classified service unless the payroll
voucher or account of such pay bears the certification of the Director, or of
his authorized agent, that the persons named therein have been appointed and
employed in accordance with the provisions of this Tlaw and the rules,
regulations and orders thereunder. The Director may for proper cause with-
hold certification from an entire payroll or from any specific item or items
thereon. The Director may, however, provide that certification of payroils
may be made once every six months, and such certification shall remain in ef-
fect except in the case of any officer or employee whose status has changed
after the last certification of his payroll. In the latter case no voucher
for payment of salary to such employee shall be issued or payment cf salary
made without further certification by the Director.

(b) If an appointing authority fails to comply with an order of the Com-
mission after a hearing, he shall be personally Tliable to the appealing em-
ployee for any salary due from the time of the final order of reinstatement

by the Commission.

(c) If the Director wrongfully withholds certification of the payroll

voucher or account of any employee, such employee may maintain a proceeding
in the courts to compel the Director to certify such payroll voucher or ac-
count. T
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Sec. 21

Section Z1. Records and Reports

The Agency shall establish and maintain a service record for each em-
ployee, showing name, title, organizational unit, salary, changes in status,
service ratings, and such other personnel information as may be considered
pertinent. A1l personnel records shall be open to the inspection of the Com-

mission.
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Sec, 22,01

Section 22. Duties of State Officers; Legal Proceedings to Secure
Compliance; Penalties

22.01. Duties of State Officers-Pursuant to Chapter 29, Article 6, Sec-
tion 12 of the Code, ail state officers and employees shall comply with and
aid in all proper ways in c¢arrying out the provisions of Article 6, the
rules, regulations, and orders thereunder. A1l officers and employees shall
furnish any records or information which the Director or the Commission may
request for any purpose of Article 6.

22,02, Llegal Proceedings to Secure Compliance-Pursuant to Chapter 29,
Article 6, Sectjon 12 of the Code, the Director may institute and maintain
any action or proceeding at law or in equity with what he considers necessary
or appropriate to secure compliance with Article 6, the rules and orders
thereunder,

22.03. Penalties-The Civil Service Commission adopts as its policy by
reference thareto the provisions of Chapter 29, Article 6, Section 22{b) and
will enforce the policy accordingly.
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Sec, 23.01

Section 23. Grievance Procedure

23,01, Grievance Procedure

(a) General Application-Except as provided in paragraphs (b) and (c) of
this section, this Section appiies to any matter which is subject to the con-
trol of agency management and which is of concern or dissatisfaction tc an

emplioyee.

{(b) Exceptions-This section does not apply to:
1. A matter subject to final administrative review outside the agency.

2. The content of published agency policy such as the mission of an
agency, its budget, its organization, and assignment of personnel (other
than the grievant}.

3. Any action by an agency due to a Federal or State Taw, Civil Service
law and/or regulation as well as directives from the Governor's Office.

4, Denial of a recommendation for, or disapproval of, a merit salary
increase, performance award, or other kind of honorary or discretionary
award. '

(c) Appeals-The following events, actions, and circumstances are di-
rectly appealable to the Civil Service System and are not subject to the
Grievance Procedure.

-- examination rejection

~-- agxamination rating

-- removal from register

-- alleged discriminatory action in recruitment, examination, appointment,
training, retentjon, discipline, or any other personnel action because of
political or religious opinions or affiliations or because of race, na-
tional origin, or any other ncn-merit factors

-~ alleged discriminatory action on the basis of age, sex, or physical
disability when specific age, sex, or physical requirements do not consti-
tute a bonafide occupational gqualification

-- dismissal

-- suspension for more than thirty (30) calendar days in any twelve (12)
month period

-- demotion and transfer-demotion of a permanent employee.

23.02. Purpose of Grievance-By providing a channel for appeal, a griev-
ance procedure guarantees all employees a "fair shake" whenever there is &
possibility of improper discipline or unfair treatment. The grievance proce-
dure aims at creating a higher level of morale for the employee and increases
his sense of well-being in his work situation. Ideally, the fintent s to
create for all employees greater job satisfaction and greater confidence in
fair treatment and to provide a legitimate outiet for employee "gripes". It
is believed that a fair grievance procedure will improve the quality of
communication and performance in any organization.
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Sec. 23.03

Section 23. Grievance Procedure (Cont'd)

23.03. Who May File a Grievance-A grievance process must move upward in
the chain of command. An empioyee may file a grievance with or against his
supervisor, the supervisor with or against his chief, the chief with or
against the assistant director or director, the director against the adminis-
trative officer. However, a supervisor may not file against a subordinate
since the authority vested in his position permits corrective action.

23.04. Employee Representative-At all steps of the agency grievance pro-
cedure, the employee has the right, but shall not be required, to be repre-
sented by one individual of his choice. The agency may, if it desires,
establish counselors to represent the emplioyee and help solve disputes at the
Tocal level. The aggrieved employee may use tnis counselor if he desires or
may choose to be represented by himself or another individual.

23.05. General Provisions

(a) Conflicts of Policy-The provisions of this Section shall be control-
ting in cases of conflict and shall supersede any past or present agency
practice, policy, or procedure.

{b) Appeal Rights-Nothing herein shall be so construed as to deprive a
classified employee of the right of appeal to the Director of Personnel or
the Commission in appropriate cases, or to alter or extend the time within
which an appeal is reguired to be filed with the Commission, or to alter in
any way the rules of the Commission.

(c¢) Reprisals-Any supervisor who takes reprisal action of any kind
against any employee who makes use of this Grievance Procedure shall be sub-
ject to administrative disciplinary action.

(d) Improper Influence-Any agency employee who uses his official posi-
tion to coerce, attempt to coerce, or influence in any improper manner any
member of a Hearing Board or witness shall be subject to administrative
disciplinary action.

(e) Adverse Party-When a grievance hearing is conducted at any step un-
der this procedure, the party against whom the grievance compiaint is made
shall have the right to appear and testify at the hearing.

(f) Exclusive Remedy-All agency employees shall use this Grievance
Procedure fTor matters covered in Section 23.01.

(g) Paid Time=0ff-An employee selected by a grievant to represent him in
the processing of a grievance through this procedure shall be granted neces-
sary time-off during his working hours to represent such other employee with-
out loss of pay and without charge to annual or compensatory leave credits.
Likewise, the grievant shall be granted time-off with no Toss of pay and ben-
efits. An employee may have the assistance of one other person in the
preparation and presentation of the grievance. At the request of the
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Sec, 23.05

Section 23, Grievance Procedure {Cont'd)

grievant, such person may be present at any step of the procedure. In addi-
tion to actual time spent in grievance presentation at the first, second and
third steps, the employee representative shall be granted time-off during his
working hours, not to exceed four {4) hours per grievance, for the prepara-
tien of such grievance without less of pay and without charge to annual leave
or compensatory leave. Likewise, the grievant shall be granted time-off dur-
ing his working hours, not to exceed four (4) hours per grievance, with no
loss of pay and benefits. However, it shall be understood by all parties
that the first responsibility of any State employee is the work assigned by
the appointing authority to the employee. Grievance preparation and
representation activities by an employee shall not seriously affect the over-
all productivity of the employee.

(h) Distribution of Grievance Procedure-The appointing authority shall
furnish to each employee a copy of the currently approved Grievance
Procedura,

(i) Informality-Meetings and hearings held between employee and employer
at any step of the agency Grievance Procedure shall be conducted in an infor-
mal manner, and the technical rules of evidence shall not apply. Every ef-
faort should be made to maintain an informal, relaxed atmosphere in which an
amicable resolution of the grievance may be more readily achieved,

23.08, Processing the Grievance

(a) First Step-(Discussion with Immediate Supervisor}-All grievances
shall be presented within five (5) working days from the date the grievant
first becomes aware of, or should have become aware of, the cause of such
grievance. Where the cause of the grievance is of an ongoing or continuing
nature, the grievance shall be presented within five (5) working days of the
last occurrence of the cause of grievance. The aggrieved employee shculd
present his grievance verbally to nis immediate supervisor, and if possible,
the grievance should be setiled through discussicn. The supervisor must give
his verbal reply to the aggrieved employee within three (3) working days af-
ter the grievant presents nhis grievance.

(b) Second Step-(Section, Division, or Unit Head)-If the employee is not
satisfied with the reply at the First Step or if the response is not rendered
within the prescribed time 1imit, the employee must write the grievance and
submit it to his immediate supervisor within five (5) working days. The five
(5) working days shall commence from and exclude the date of the supervisor's
First Step answer cor the prescribed day in which the answer was due. The im-
mediate supervisor must forward the written grievance along with a summary of
the verbal response to the appropriate local section, division, or unit head,
and the Director. The Tocal section, division, or unit head shall investi-
gate the grievance and afford the employee an opportunity to present his
viewpoint during an informal hearing., Unless the relief sought by the griev-
ant has been granted, the hearing shall not be held until at Teast ten (10)
working days after the immediate supervisor's verbal First Step answer. The
hearing must De complested and the employee given a written statement of the
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Sec. 23.06

Section 23. Grievance Procedure (Cont'd)

findings and recommendation of the Jlocal secticn, division, or unit head
within fifteen (15) working days after the receipt of the immediate supervi-
sor's verbal First Step answer. The employee shall have the right, but shall
not be required, to be represented by an individual of his choice during this
step of the procedure.

(c) Third Step-Hearing Board

1. Generally-In the event that the decision of the section, division,
or unit nead does not satisfy the employee or a decision was not rendered
within the prescribed time limits, the employee may present the grievance
in writing to a Hearing Board within five (5) working days of his receipt
of the Second Step written findings or the prescribed day on which such
written findings were due. Presentation of the grievance to the Hearing
Board fs accomplished by the employee's serving within the five (5) day
period a written reguest to convene the Hearing Board upon the Tocal sec- .
tion, division, or unit head and a copy thereof upon the Director.

The Hearing Board shall consist of three (3) members. One member
shall be designated by the agency head and one member shall be designated
by the aggrieved empioyee. The third member shall be appointed by the
other board members and shall be the chairperson of the Board. The chair-
person shall conduct the hearing and prepare the decision of the Board.

After holding the hearing, the Board shall issue a written decision
notifying all parties of its decision, The hearing must be held and tne
decision issued within fiftean (15) working days following the date of
service of the grievance in this Step. The aggrieved employee shall have
the right, but shall not be required, to be represented by an individual
of his choice during tnis step of the procedure.

2. Summary Disposition-At the time after the filing of a grievance in
the Third Step, the Hearing Board may summarily dispose of the grievance
on any of the following grounds:

a. The aggrieved employee has no 1legal right to grievance
consideration.

b. The appointing autherity lacks jurisdiction of the subject matter or
of the person against whom relief is sought.

c. The grievance nas not been made in tne reguired manner or within the
prescribed period of time.

d. The aggrieved employee has failed to appear at the time and place
fixed for the grievance hearing.

e. The aggrieved employee has withdrawn or abandoned the request for
grievance consideration.
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Section 23, Grievance Procedure {Cont'd)
When the Hearing Board summarily disposes of a written grievance, it
shall notify all interested parties in writing.

3. Employee-members-An employee designated as a member of a Hearing
Board shall be granted necessary time off during his working hours, with-
out loss of pay and without charge to annuai or compensatory leave
¢credits, to prepare for and hear appeals and prepare findings.

4, Notice of Hearing-The aggrieved employee shall be given notice at
least Tive (D) calendar days in advance of the hearing, provided that by
consent of the Hearing Board and the aggrieved employee, such notice and
delay may be waived.

5. Time and Place of Hearing-The place of the grievance hearing shall
bhe speciiied by the Hearing Board and shall be in a convenient place
accessible to tne aggrieved employee. All such hearings shall be held on
the employer's premises or on other premises mutually agreeable to the
parties and within regular working hours, provided that any such hearing
might continue beyond normal working hours.

6. Procedures Before Hearing Board

a. The aggrieved employee, employing agency, and representatives of
both shall have the right to cali, examine, and cross-examine wit-
nesses who are employees of the agency against which the grievance
is Todged and who have knowledge of the facts at issue.

b. Both parties may produce witnesses other than employees of the
agency against which the grievance is lodged, and such witnesses
shall be subject to examination and cross-examination.

c¢. Reasonable and necessary travel expenses of material witnesses
called under sub-section (a) above shall be paid by the agency.

d. The aggrieved employee shall have the right to require the
production of books, papers, records, and other items pertinent to
the facts at issue which are within the control of the agency
against whicn the grievance is lodged and which are not held tc be
confidential or privileged by Taw.

e, The aggrieved employee shall have the right, but shall not be
required, to be represented by an individual of nis choice.

f. Affidavits and ex-parte statements offered during the course of a
grievance hearing may be received and considered by the Hearing
Board.

g. The Hearing Board shall have the right to offer examination and

cross-examination of any witness and to conduct the hearing in a
reasonable and orderly manner,
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Section 23. Grievance Procedure (Cont'd)

h. The Hearing Board shall have the right to Timit corroborative
aevidence.

i. When a pending case involves substantially the same question of Jaw
or fact as presented in a prior case, the Hearing Board may consider
any part of the record in such previous case as it may deem rel-
evant, provided that in the appltication of this provision, no party
shall be deprived of the right to cross-examine any witness.

j. The Hearing Board may order that the witnesses in any hearing be
separated so as to preclude any witness, other than the parties and
their representatives, from hearing the testimony of any other wit-
ness. -

k. When two or more grievance petitions involve similar or related
circumstances, the Hearing Board may order a joint hearing of any or
all the matters at issue or may order that all such petitions be
consolidated,

1. Any officer or employee required to testify shall not be subjected
to any disciplinary action by his appointing authority because he
testifies, but may be held accountable for actions on his part re-
vealed by his testimony.

7. The written decisjon of the Hearing Board shall be binding upon all
parties, pending review by the Commission, and shall specify the precise
remedy to be taken. The Hearing Board has the remedial power to order
that the employee be made whole and the cause of the grievance be rem-
edied. The written decision shall contain a statement of the issues pre-
sented, a statement of facts including a summary of the testimony of each
witness, the opinions of the Hearing Board members including assassments
of the ¢redibility of witness, and the decision and remedy.

23.07. Review by Commission-Immediately upon issuance of the Hearing
Board's written decision, the Board shall send a copy of that decision to the
Commission for its review. The Commission, at its discretien, may order a
hearing on the subject of the grievance. Whether or not the hearing is held,
the Commission has the power to affirm, reverse, or modify the decision of
the Hearing Board., If the Commission declines to order a hearing of the
grievance, the Commission's decision about the grievance must be issued
within forty-five (45) calendar days after the Commission's receipt of the
Hearing Board's decision. If the Commission orders a hearing of the griev-
ance, the Commission's decision about the grievance must issue as does any
other appeal,.

23.08, Forms-The Director of Personnel shall prescribe a uniform griev-
ance form to be used and distributed by all agencies covered by the Civil
Service System. The Director is authorized and empowered to require that ev-
ery appointing authority and his agents have ample supplies of the grievance
procedure and forms to be readily available to employees.
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Section 23. Grievance Procedurs (Cont'd)

The official Grievance Procedure Form, Standard Form CS-G-1, shall be
printed in triplicate. The original copy shall be retained by the employee
for personal use. The second copy shall be forwarded to the agency involved
and shall be maintained by the agency in an administrative file. The third
copy shall be filed with the Civil Service Commission. This grievance proce-
dure form will be used for recording the employee’s grievance and the acticn
taken by officials at appropriate steps.
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Section 24, Training

24,01. Training-Each agency is responsible for providing training to em-
ployees of the agency based upon the agency's needs and resources and the em-
ployee's needs and capability. Selection of employees for training shall en-
sure equal opportunity and shall not discriminate on the basis of race, sex,
age, religion, national origin, political affiliation, handicap or any other
non-job related factors. The Director of Personnel shall make available to
the agencies technical assistance in the areas of training needs assessment,
locating training materials and resources, course development, training tech-
niques, training evaluation and coordination of training between the
agencies,

(a} Required Courses-The Director shall provide training courses on spe-
cific aspects of personnel administration under Civil Service law and these
rules and regulations, and shall designate employees by classification, or by
dutfes, who must attend each type of course.

(b} General Courses-The Director shall make available to the agencies
training In knowledge, skills and abilities which are applicable broadly in
many classifications in all agencies. Employee selection for the courses
shall be consistent with established agency and Civil Service nomination pro-
cedures,

24.02. Apprenticeship Programs-The Director of Personnel, or his desig-
nee, in cooperation witn participating appointing authorities within each
agency shall develop and annually revise by the thirty-first day of December
a list of employment classifications appropriate for apprenticeship training.
Fach appointing authority shall develop apprenticeship programs for approved
classes that have employees working in apprenticeable trades which are, or
may be recognized by, the United States Department of Labor, Bureau of
Apprenticeship and Training, The apprenticeship program shall be developed
and conducted in a manner that will assure meeting the national minimum re-
gquirements of quality and be registered with the United States Department of
Labor, Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Personnel, each participating
agency shall determine the location and positions in which apprenticeships
shall be established. The Chief Administrative Officer of each agency shall
establish procedures for the coordination of apprenticeship programs devel-
oped in accordance with this section and shall provide to the Director of
Parsonnel, at his request, information which shall include, but not be Tlim-
ited to, the number of persons who applied for apprenticeship positions, the
number of persons accepted into the apprenticesnip programs, the number of
persons who successfully completed and received a certificate of completion
from the BRureau of Apprenticeship and Training, the number of persons who
failed to complete apprenticeships, the number of persons who remain employed
after successfully completing apprenticeships and a summary of characteris-
tics of applicants and participants in the program.

24,03, Apprenticeship Advisory Board-The Director of Personnel shall
prepare and submit necessary reports to the Apprenticeship Advisory Board es-
tablished in accordance with § 29-6-17b of the West Virginia Code, as
amended, regarding the achievements and deficiencies of the apprenticeship
program.
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Section 25, Amendments
If and when it appears desirable in the interests of good

administration, the Civil Service Commission, after public notice and public
hearing, may amend the rules as it becomes necessary.
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APPENDIX A
REDUCTION-IN-FORCE FORMULA

In compliance with Chapter 29, Article VI, Section 8 (10) of the Code
of West Virginia, the following reduction in force regulations shali apply to
employees covered by the Civil Service System.

In the event of a reduction of force in any agency covered hy the Civil
Service Systam, all emergency, intermittent,* temporary, provisional, and
probaticnary employees shall be separated before any permanent employees of
the same class are separated. Permanent employees shall be separated by
class in the manner hereinafter described,

1. Service ratings for separation purposes shall bhe computed for all
permanent employees {(hereinafter referred to as employees) in position
classes in which reductions are to be effected in accordance with the
following subparagraphs. Employees in position classes above the lowest
cne of a promotional series and who have been in such classes for insuf-
ficjent time to have earned three service ratings shall be gffered the
option of demotion. Once this option is exercised, however, such em-
ployees shall be subject to the application of the following subpara-
grapns to the Jower positions. In no case shall more than three service
ratings, including a special one, be used in determining tne rating for
purposes of separation,

(a) For an emplioyee wnc has served in a position ciass long enough to
have earned thres or more service ratings in the class, the rating
for separation purposes shall be computed by dividing the sum of the
last three ratings by three.

(b) For an employee who has served in a position class Tong enough to
have earned two regular service ratings, but not three, a special
rating may be assigned, provided it has been at ieast three months
since the date of the last reguiar service rating, and provided such
a rating is assigned to all others in the positicn class whe are in
& like situation. If a special rating is assigned, his rating for
separaticn purposes shall be determined by dividing by three the sum
of the two reguiar service ratings plus the special rating. If such
a rating is not assigned, his rating for separation purpcses shall
be computed by dividing the sum of the two regular service ratings
by three.

{¢c) For an employee who has served in a position class Tong enough to
have attained one but not two regular service ratings in the class,
a special rating may be assigned, provided it has been at least
three months since the date of the last regular service rating and

*Intermittent as used nerein means a person employed on a non-permanent
or part-time basis in any class. This does not preclude the interpretation
that "Intermittent Claims Clerk-Typist" and "Intermittent Claims Clerk" are
classes in themselves,
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fppendix A, Reduction-in-Force (Cont'd)

provided such a rating is assigned to all others in the position
class who are in a like situation. If a special rating is assigned,
nis rating for separation purposes shall then be computed by divid-
ing by three the sum of the regular service rating and the special
one. If a special rating is not assigned, his rating for separation
purposes shall be determined by dividing the one regular service
rating by three.

(d) For an employee who has served in a position class for a period of
time insufficient to have earned one regular service rating, a spe-
cial rating may be assigned. His rating for purposes of separation
shall be that rating divided by three.

(e) Service ratings are, and shall be assigned values according to the
following scale:

EXCRITENE ceveecncsonsrscsssnsansnsenssesesll points
Very GOOQ suevessssssssessossessennssnessss O POINtS
GOOT wevsneaveosssnsnsasssassnnsnssesssess & DOINLS
FAIP veeeeenvosvassansassansonnessasssases & POints
Unsatisfactory eeeeesssssnsnancnsacssansnss 0 points

2. In determining the final order of separation, one-sixth point per month,
or major fraction thereof, shall be added to the employee's separation
service rating for each month of service with the Agency or any other
agency under the Civil Service System. Employees shall then be ranked
according to final separatfon rating and separated according to that
rank. (See example as follows:)

EXAMPLE
Average Class Title
Seryice VYears of Seniority Separation  Order of
Name Rating Service  5Score Rating Separation
John Doe .4 6 12 16 3
Richard Roe 6 3 ) 12 i
Winnie Yoo in 2 4 14 2

3. In the event of a tie on the separation rating, the employee with the
highest most recent service rating shall be given preference unless one
of the employees is a veteran and the other not, in which case the vet-
eran shall be given preference. If a tie still exists, the employee
having the highest examination score for the same position shall remain.
If a tie still exists, the appointing authority or his representative
and those individuals who are tied shall agree on a satisfactory means
of breaking the tie.

4. In computing Tength of service, all service in any Civil Service agency

except emergency and fintermittent shall be included., Time spent on
teave of absence without pay shall not be included, but educational and
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military leave shall be included. If a person works with an agency 1in
any capacity except as an emergency or intermittent employee at two or
more periods, all periocds of work shall be included, but the intervening
times shall not be considered as service with the agency. Seniority
shall be measured by the length of time with the agency, and not the
length of time in any particular capacity.

The separation formula shall be applied on a divisional basis for all
positions. For the purpose of applying this formula, the divisions of
the agency shall be designated by the appointing authority subject to
the approval of the Director of Civil Service, and a 1ist of such divi-
sions shall be filed by each appointing authority for their respective
agencies with the Director of Civil Service.
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APPENDIX B
EXEMPT SERVICE

The classified service consists_ of all positions in the following

departments and agencies except those here designated as exempt:

A.
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COMMISSION ON AGING

The Commission on Aging
Director

One private secretary
Policymaking position:

(a) Director of the Golden Mountaineer Discount Program

Members of advisory boards and committees who serve in a non-executive
capacity

State and local officials serving ex officio and performing incidental
administrative duties or acting in advisory capacity

Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

A1l part-time project personnel

Foster Grandparents

DEPARTMENT OF AGRICULTURE - Division of Forestry

Division Director

Aide

Patroller

Observer .

Agriculture Administrator
Entomological Analyst )
Environmental Program Specialist

ALCOHOL BEVERAGE CONTROL COMMISSION

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positions:

Assistant Commissioner of Marketing, Operations and Sales
Director of the Enforcement Division

Division Director of the Licensing Division

Assistant Commissioner of Accounting and Administration
Director, Stores Division

Special Investigators - (2)

P e e
=MD OO T
e A

West Virginia Alcoholic Beverage Control Licensing Advisory Board

" Part-time professional personnel engaged in professional services

without administrative duties and personnel employed for less than
ninety (90) working days a year
Secretary to the Private Licensing Club Board
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Appendix B. Exempt Service (Cont'd)
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11.
12.

13.
14,
15.

DEPARTMENT OF BANKING

Commissioner .

One private secretary

One principal assistant or deputy

Confidential secretary to the Deputy Commissioner
Policymaking position:

(a) Special Assistant - Banking

Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employee for Tess than
ninety (90) working days & year

CIVIL SERVICE SYSTEM

Members of the Civil Service Commission

Members of oral interviewing boards

One private secretary

Receptionists for oral interviewing boards

Monitors and janitors for examination centers

Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employed for Tess than
ninety (90) working days a year

Part-time help paid on an hourly basis for extra work directly connected
with examination series

DEPARTMENT OF COMMERCE

Commissioner

One private secretary

Deputy Commissioner

Director, Division of Tourism

Director, Division aof Advertising and Promotion

Director, Division of Product Marketing

Director, Division of Parks and Recreation

Resident caretakers not supervising emplioyees of the c¢lassified services
Part-time professional personnel engaged 1in professional services
without administrative duties and personnel! emplioyed for less than 90
working days a year _

Persons employed in a professional or scientific capacity to make or
conduct a temporary special inquiry, investigations, or examinations on
behatf of the Legislature, or a committee thereof, "an executive
department or by the authority of the Governor.

Weeder, Observer, Cabin Cleaner, Maid, and Patrolman

Professional personnel engaged fn conducting research of demonstration
projects of not more than one year's duration

Aide o

Hourly employees working on short-term construction projects

Seasorial hourly employees not to exceed 130 working days per calendar
year
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Appendix B. Exempt Service (Cont'd)
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" One private secretary

DEPARTMENT OF CORRECTIONS

Commissioner .

Commissioner's secretary

One principal assistant or deputy

Part-time professionai personnel engaged 1in professional services
without administrative duties and personnel employed for Tless than
ninety {90) working days a year

Members of the Board of Probations and Parcle

Part-time inmate and patient help

Policymaking positions:

(a) Director of Administration
(b) Director of Corrections Management
{(c) Institutional Superintendents for:

Anthony Center

Davis Center _

Industrial Home for Youth

West Virginia Penitentiary
Huttonsville Correctional Center

{d) Director, Prison Industries
{e) Director, Education Services

DEPARTMENT OF CULTURE AND HISTORY
Executive Director

Policymaking positions:

Director, Division of Arcnives and History
director, Bivision of Historic Preservation
Director, Division of Arts and Humanities g
Director of the Culture Center ‘
Director of Camp Washington Carver

Director of West Virginia Independence Hall

Assistant Commissioner for Administration

Assistant Commissioner for Programming and Policy

e e T T
S -hid O O O
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Part~-time professional personnel engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

OFFICE OF EMERGENCY SERVICES AND INCLUDING CERTAIN LOCAL UNITS

Director

Local emergency services directors

State and local emergency services boards

State and local offices serVTng ex officio and perform1ng incidental
administrative duties or acting in an advisory capacity

Personnel empioyed for less than ninety (90) working days a year
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Appendix B. Exempt Service (Cont'd)
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DEPARTMENT OF EMPLOYMENT SECURITY

Commissioner

One private secretary

Cne principal assistant or deputy
Members of Board of Review
Secretaries of the Board of Review
Members of advisory councils

State and local officials serving ex officio and performing incidental

administrative duties or acting in an advisory capacity
Atforneys serving as legai counsel
Personnel employed for less than ninety (90) working days a year

DEPARTMENT OF ENERGY

Commissioner

One private secretary

Personal assistant to the Commissioner
Deputy Commissioner

One private secretary to Deputy Commissioner
Policymaking position:

{a) Seven (7) Regional Energy Administrators

Director, Division of Mines and Minerals

Director, Division of 0i1 and Gas

(2) Deputy Directors, Permit Section

(2} Deputy Directors, Inspection and Enforcement

{2) Deputy Director, Safety, Health and Training
Mine Inspectors

Mine Safety Instructors

Health and Safety Administrator

Mine Foreman Examiners

Perscnnel employed for less than ninety (90) working days a year
Reclamation Board of Review

Board of Appeals

Board of Coal Mine Health and Safety

Shailow Gas Well Review Board 7
Beard of Miner Training, Education and Certification
Mine Inspectors Examining Board

0i1 and Gas Inspector Examining Board

0i1 and Gas Conservation Commissicn

011 and Gas Inspectors

Director, Division of Abandoned Lands and Reclamation
Director, Division of Health, Safety and Training

DEPARTMENT OF FINANCE AND ADMINISTRATION

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positicns:

(a) Two (2) Deputy Commissioners
(b) Assistant to the Commissioner (Research)
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12.

13.

14.
15,
16.
7.
18.
19.
290,

(¢) Director, General Services
(d) Travel Management Coordinator

Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employed for Tless than
ninety (90) working days a year

FIRE COMMISSION

Eleven members of State Fire Commission

Fire Administrator

One principal assistant or deputy

One private secretary

Part-time professional personnel engaged 7in professional services
without administrative duties and personnel employed for Tless than
ninety (90) working days a year

GOVERNOR'S OFFICE OF COMMUNITY AND INDUSTRIAL DEVELOPMENT

Director

One private secretary

One principal assistant or deputy

Director, Division of Community Development

Director, Division of Financial and Technical Assistance
Director, Division of Administration

Director, Division of Industrial Development
Director, Division of Research and Strategic Planning
Director, Division of Employment and Training
Director, Division of Small Business Development
Director, Division of Small Business

Palicymaking positions:

(a) Special Assistant

(b} Project Manager

(¢) Legal Analyst

{d} Special Assistant - Strategic Planning

(e) Four (4) Regional Community Development Coordinators
{f) Director of Labor Management Council]

(g) Assistant Director Labor Management Council

(h) Deputy Director of Operations (WVEDA)

‘Part-time professional personnel engaged 1in professional services

without administrative duties and personnel employed for Tless than
ninety (90) working days a year _

West Virginia Export Development Authority

West Virginfa Automobile Assistance Corporation

Labor Management Council

West Virginia Industrial and Trade Jobs Development Corporation

Public Energy Authority

Linked Deposit Jobs Program

“West Virginia Economic Development Authority
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11.
12,
13.
14,

15,

DEPARTMENT OF HEALTH {IncTuding all County Health Departments)

The state Director of Health

One private secretary

One principal assistant or deputy
Policymaking positions:

(a) Director, Office of Administration and Qversight

(b) Director, O0ffice of Behavioral Health Services

(¢c) Director, Office of Community Health Services

(d) Director, Office of Environmental Health Services

(e} Director, Office of Health Planning and Evaluation

(f) Office of Chief Medical Examiner

(g) Hospital Administrator I - Hospital Administrator II
Andrew S. Rowan ' Colin Anderson
Denmar ' Huntington State Hospital
Greenbrier Center Spencer Hospital
Hopemont Hospital Weston Hospital
Lakin Hospital Hartiey Plan Monitor
Marion Health Care Hospital Monitor's Secretary
Pinecrest Hospital Hartley Plan Assistant Monitor
Welch Emergency Hospital

{h) Administrator, Public Health Region

(1) Deputy Director

(j) Special Assistant - Health Facilities (4)

(k) Special Assistant - Special Projects

Members of the State Board of Health

Members of Advisory Committee

Members of local boards of health

State and local officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Part-time professional health; and related part-time health personnel
employed for less tnan ninety (90) working days a year

Seasonal employees on the fly and mosquito part of the Vector Control
Program in the Kanawha-Charleston Health Department from May 15 through
October 15, yearly

Graduates of medical schools serving residencies or internships

Prisoner heip and patient help in mental institutions

Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employed for Tless than
ninety (90) working days a yzar

A1l dindividuals employed under the Foster Grandparent Federal Project
paid on an hourly basis

Personnel employed for less than ninety (90) working days a year except
in the following programs: ’

(a) Comprehensive Alcohol Abuse and Alcohelism Prevention, Treatment,
and Rehabilitation; Comprehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 1970 (Title 11I)

(b) Maternal and Child Health Services, Social Security Act, (Title V)

(¢) National Health Planning and Resources Development Public Health
Service Act, (Title XV)
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Appendix B. Exempt Service (Cont'd}

16.

17.

18.
19.

20.
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5.

d) Health Insurance for the Aged {(Medicare), Social Security Act,
(Title XVIII)

} Medical Assistance (Medicaid), Social Security Act, (Title XIX)

) Grants to State for Social Services, Social Security Act, (Title XX)

} Drug Abuse Prevention, Drug Abuse Office and Treatment Act of 1972

) Developmental Disabilities Services and Facilities Constructicn Act
as amended by Publiic Law 95-602

(
{
(
(
(

oW —h (D

State Superintendent of -~ Schools, the Director of Health, the
Commissioner of Corrections, the Commissioner of Human Services, the Di-
rector of the Division of Rehabilitation Services,. and the Commissioner
of the Department of Employment Security

Members of Developmental Disabilities Council which consists of twenty-
seven (27) members in Commission on Mental Retardation

Students work and training under Commission in Mental Retardation
Special project consultants, 120 work days (full or part-time) -
Commissian on Mental Retardation

Executive Director, West Virginia Board of Medicine

HEALTH CARE COST REVIEW AUTHORITY

Board members

One principal deputy
One private secretary
Policymaking positions:

(a) Chief Financial Analyst
(b) General Counsel

Part-time professional personnel engagad in professional services
without administrative duties

DEPARTMENT OF HIGHWAYS

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positions:

State Highway Engineer

Deputy Highway Commissioner
Director, Legal Division

Business Manager

Assistant Commissioner

Area Maintenance Manager

Executive Assistant - Equipment
Executive Assistant - Capitel Assets
Executive Assistant - Maintenance
Executive Assistant - Special

County Maintenance Superintendent
Ten {10) Highway Administrative Managers

N R £ e £
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Personnel employed for less than ninety (90) working days a year
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HUMAN RIGHTS COMMISSION

Executive Director
Personnel employed for less than ninety (90) working days a year
Policymaking position:

{a) Attorney
HUMAN SERVICES

Commissioner

One private secretary

One principal assistant or deputy
Policymaking position:

(a) One Deputy Commissioner

Members of the State Advisory Board

Members of the Advisory Board of Ortheopedic Surgeons

State and local officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Part-time professional persdnnel engaged 1in professional services
without administrative duties and personnel employed for Jless than
ninety (90) working days a year

INSURANCE COMMISSION

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positions:

) Legal Counsel B

) Director, Rates and Forms

} Director, Consumsr Services Divisien
)

a
=
c
d) Director, Financial Conditions Division

(
(
(
(

Part-time professional persconnel engaged 1in professicnal services
without administrative duties and personnel employed for less than
ninety (90) working days a year

LABOR DEPARTMENT

Commissioner

One private secretary

One principal assistant or deputy
Policymaking positions:

) Director, Consumer Protection
) Director, Safety-Boiler
) Director, Wage and Hour
)

(a
(b
(c
(d) Fiscal Director
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Appendix B. Exempt Service (Cont'd)

5. Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for Tess than
ninety {90} working days a year

V. LIBRARY COMMISSION

1. The members of the Library Commission

2. Executive secretary

3. One private secretary

4., Members of advisory boards and committees who serve in a nonexecutive
capacity

5., State and local officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

6., Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for Tless than
ninety (90) working days a year

7. Part-time regional employee

W, LOTTERY COMMISSION

Commissiaoner

One private secretary
Deputy Director - Security
Deputy Director - Marketing
Deputy Director - F&A

[ B S PV RV o
. e

*«

DEPARTMENT OF MOTOR VEHICLES

<
.

Commissioner o
One private secretary

Deputy Commissioner

Poticymaking positions:

EE NV L I

(a) Manager, Administration

(b) Manager, Investigation and Controi
(c) Manager, Operations

(d) Manager, Public Relations

(e) Special Assistant - Motor Vehicles

5. Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

Y. DEPARTMENT OF NATURAL RESOURCES
1. Director

2. Members of advisory board

3. One private secretary

4, One principal assistant or deputy
5. Policymaking position:

(a) Deputy Director, Natural Resources
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Appendix B. {Exempt Service {Cont'd)

6.
7

Z.

B wmn

AR,

1.
2.
3.
4.
5.

Attorneys serving as legal cdunsel
Executive secretary, Public Land Corporation

NON-INTOXICATING BEER COMMISSION

Commissioner

One private secretary

One principal assistant or deputy

Personnel employed for less than ninety (90) working days a year

PUBLIC SERVICE COMMISSION

Commissioners

Commissioners' secretaries

One principal assistant or deputy
Consumer Advocate . : i
Policymaking position:

(a) Executive Director, Public Service Commission

Part-time professional personnél engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

Court reporters

RAILROAD MAINTENANCE AUTRHORITY

Executive Director

One private secretary

Personnel employed for less than ninety (90) working days a year
Policymaking positions:

{a) Senior Operations Manager
{b)} Comptroller ”
{¢) Manager of Planning, Passenger and Administrative Services

DIVISION OF REHABILITATION SERVICES

Director
One principal assistant or deputy
Policymaking positions:

{a) Deputy Director, Program Operations
(b) Deputy Director, Program Administration

Members of advisory committees

State and Tocal officials serving ex officio and performing incidental
administrative duties or acting in an advisory capacity

Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

Rehabilitation patients who are empioyed by DRS for remuneration as part
of a rehabilitation training program
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TAX DEPARTMENT

State Tax Commissioner

Assistant Tax Commissioner

Secretaries to the State Tax Commissioner
Secretaries to the Assistant Tax Commissioner
Policymaking position:

(a) Three (3) Deputy Tax Commissioners
(b) Six (6) Tax Coordinators
{c) General Counsel

Professional or technical personnel engaged pursuant to special
consuitant contracts
Personnel employed for less than ninety {90) working days a year

YETERANS' AFFAIRS

Director
Policymaking position:

(a) Administrator, State Veterans' Home

Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

Part-time perscnnel paid on an hourly basis who are employed for Tless
than ninety (90) working days a year, effective 1/1/70

WATER DEVELOPMENT AUTHORITY

Director - ,
Personnel employed for less than ninety (90) working day a year.
8oard members

WORKERS' COMPENSATION FUND

State Workers' Compensation Commission
One private secretary

Ong principal assistant or deputy
Policymaking position:

(a) Administrative Assistant

Workers' Compensation Appeal Board and its clerical employees

Claims Investigators

Trial Examiners . , )

Part-time professional or technical personnel engaged in professicnal or
consultant services without administrative duties and personnel employed
for less than ninety (80} working days a year
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APPENDIX C
PART S00~INTERGOVERNMENTAL PERSONNEL ACT PROGRAMS

Subpart F-Standards for a Merit System of Personnel Administration

Sec.

900.601 Purpose.

800,602 Applicability.

900.603 ~ Standards for a merit system of personnel administration.
900,604 Compliance.

900.605 Establishing a merit requirement.

900.606 Publication of procedures to implement merit requirements.

Appendix A to the Standards for a Merit System of Personnel Administration.

AUTHORITY: 42 U.S.C. 4728, 4763; E.0. 11589, 3 CFR Part 557 (1871-1975
Compilation).

Subpart F-Standards for a Merit System of Personnel Administration

§ 900,601 Purpose.

(a) The purpose of these regulations is to implement provisions of
Title 11 of the Intergovernmental Personnel Act of 1970, as amended, relating
to Federally required merit personnel systems in State and local agencies, in
a manner that recognizes fully the rights, powers, and responsibilities of
State and local governments and encourages innovation and allows for diver-
sity among State and local governments in the design, execution, and manage- -
ment of their systems of personnel administration, as provided by that Act.

(n) Certain Federal grant programs require, as a condition of eligi-
bility, that State and local agencies that receive grants establish merit
personnel systems for their personnel engaged in administration of the grant-
aided program. These merit personnel systems are in some cases required by
specific Federal grant statutes and in other cases are required by regula-
tions of the Federal grantor agencies. Title II of the Act gives the U.S.
Office of Personnel Management authority to prescribe standards for these
Federally regquired merit personnel systems.

§ 900.602 Applicability.

(a) Sections 900.603-504 apply to those State and local governments
that are required to operate wmerit personnel systems as a condition of
eligibility for Federal assistance or participation in an intergovernmental
program. Merit personnel systems are required for State and local personnel
engaged in the administraticn of assistance and other intergovernmental pro-
grams, irrespective of the source of funds for their salaries, where Federal
laws or regulations require the establishment and maintenance of such
systems. A reasonable number of positions, however, may be exempted from
merit personnel system coverage.

(h) Section 900.605 applies to Federal agencies that operate Federal
assistance or intergovernmental programs.
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)
§ 900.603 Standards for a merit system of personnel administration.

The quality of public service can be improved by the development of
systems of personnel administration consistent with such merit principles as-

(a) Recruiting, selecting, and advancing employees on the basis of
thejr relative ability, knowledge, and skills, including open consideration
of qualified applicants for initial appointment.

(b) Providing eguitable and adequate compensation.
{c} Training employees, as needed, to assure high quality performance.

(d) Retaining empioyees on the basis of the adeguacy of their perfor-
mance, <tcorrecting inadequate performance, and separating employees whose
inadequate performance cannot be corrected.

(e) Assuring fair treatment of applicants and employees in all aspects
of personnel administration without regard to political affiliation, race,
color, national origin, sex, religious creed, age or handicap and with proper
regard for their privacy and constitutional rights as citizens. This "fair
treatment" principle includes compliance with the Federal equal employment
oppartunity and nondiscrimination iaws.

(f) Assuring that employees are protected against coercion for partisan
political purposes and are prohibited from using their official authority for
the purpose of interfering with or affecting the result of an election or a
nomination for office. ' '

§ 900,604 Cempliance. -
(a) Certification by Chief Executives.

{1} Certification of agreement by a chief executive of a State or local
jurisdiction to maintain a system of personnel adminfstration in conformance
with these Standards satisfies an applicable Federal merit personnel require-
ments of the Federal assistance or other programs to which personnel stan-
dards on a merit basis are applicable,

(2) Chief executives will maintain these certifications and make them
available to the Office of Personnel Management.

(3) In the absence of certification by the chief executive, compliance
with the Standards may be certified by the heads of those State and local
agencies that are required to have merit personnel systems as a condition of
Federal assistance or other intergovernmental programs.

(b) Resolution of Compliance Issues.
(1} Chief executives of State and Tocal jurisdictions operating covered

programs are responsible for supervising compliance by personnel systems 1in
their jurisdictions with the Standards. They shall resolve all questions re-
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

garding compliance by personnel systems in their Jjurisdictions with the
Standards. Findings and supporting documentation with regard to specific
compliance issues shall be maintained by the chief executive, or a parsonal
designee, and shall be forwarded, on request, to the Office of Fersonnel
Management. :

(2) The merit principles apply to systems of personnel administration.
The Intergovernmental Personnel Act does not authorize OPM to exercise any
authority, direction or control over the selection, assignment, advancement,
retention, compensation, or other personnel action with respect to any indi-
vidual State or local employae.

(3) If a chief executive is unable to resolve a compliance issus to the
satisfaction of the Office of Personnel Management, the Office will assist
the chief executive in resolving the issue. The Office of Personnel Manage-
ment, as authorized by section 208 of the Intergovernmental Personnel Act,
will determine whether personnel systems are in compliance with the Standards
and will advise Federal agencies regarding application of the Standards and
recommend actions to carry out the purpcse of the Act. Questions regarding
interpretation of the Standards will be referred to the Office of Personnel

Management.
§ 900.605 Establishing a marit reguirement.

rederal agencies may adopt regulations that require the estabiishment
of a merit personnel system as a condition for receiving Federal assistance
or otnherwise participating in an intergovernmental program only with the
prior approval of the 0ffice of Personnel Management. All existing regula-
tions will be submitted to the Office of Personnel Management for review.

§ 900.606 Pubiication of procedures to implement merit requirements.

Procedures to implement these merit requirements will be specified in
the Federal Personnel Manuai System and other relevant publications of the
Office of Personnel Management.

APPENDIX A TO THE STANDARDS FOR A MERIT SYSTEM OF PERSONNEL ADMINISTRATION

Part I: The following programs have a statutory requirement for the
establishment and maintenance of personnel standards on a merit basis.

Program, Legislation, and Statutory Reference
Food Stamp, Food Stamp Act of 1977, as amended; 7 U.S.C. 2020(e)(6)(R).
National Health Planning and Resources Development, Public Health Service Act
{Title XV), as amended by the National Health Planning and Resources De-

velopment Act of 1974, section 1522, on January 2, 1975; 42 U.S5.C. 300m-
1(b)(4)(8).

Old-Age Assistance, Social Security Act (Title I), as amended by the Social

Security Act Amendments of 1939; section 101, on August 10, 1939; 42
U.S.C. 302(a)(5)(A).1
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

Employment Security (Unemployment Insurance and Employment Services), Social
Security Act (Title I1I1), as amended by the Social Security Act Amend-
ments of 1938, section 301, on August 10, 183%, and the Wagner-Peyser
Act, as amended by Pub. L. 81-775, section 2, on September 8, 1950; 42
U.S.C. 503{a){1) and 29 U.S.C. 49d(b).

Aid to Families with Dependent Children, Social Security Act (Title IV-A), as
amended by the Social Security Act Amendments of 1939, section 401, on
August 10, 1939; 42 U.S.C. 602{a)(5).

Aid to the Blind, Social Security Act (Title X}, as amended by the Social
Security Act Amendments of 193%, sectijon 701, on August 10, 1839; 42
U.S.C. 1202(a)(5)(A).1

Aid to the Permanently and Totally Disabled, Social Security Act (Title XIV),
as amended by the Sccial Security Act Amendments of 1950, section 1402,
on August 28, 1950; 42 U.S.C. 1352(a)(5){Aa}.1

Aid to the Aged, Blind or Disabled, Social Security Act (Title XVI), as
amended by the Pubiic Welfare Amendments of 1862, section 1602, on July
25, 1962; 42 U.S.C. 1382{a)(5)(A).1

Medical Assistance {Medicaid), Social Security Act (Title XIX), as amended by
the Social Security Amendments of 1865, section 1902, on July 30, 1965;
42 4.S.C. 1396{a)(4)(A).

State and Community Programs on_Aging (Older Americans), Older Americans Act
of 1965 (Title 111}, as amended by the Comprehensive Qlder Americans Act
Amendments of 1878, section 307 on October 18, 1978; 42 U.S.C.
3027(a)(4).

Adoption Assistance and Foster Care, Adoption Assistance and Child Welfare
Act of 1980; 42 U.S.C. 671 {a)(5).

Part II: The following programs have a regulatery requirement for the
establishment and maintenance of personnel standards on a merit basis.

Program, Legistation, and Regulatory Reference

Occupatienal Safety and Health Standards, Williams-Steiger Occupational
Safety and Health Act of 1970; Occupaticnal Safety and Health State
Plans for the Development and Enforcement of State Standards; Department
of Labor, 29 CFR 1802.3(h).

Occupational Safety and Health Statistics, Williams-Steiger Occupational
Safety and Health Act of 1970; BLS Grant Application Kit, May 1, 1873,
Supplemental Assurance No, 1BA.

Child Welfare Services, Social Security Act {Title IV-B}; 45 CFR 1392.4%(c}.
Development Disabilities Services and Facilities Construction, Developmental

Disabilities Services and Facilities Construction Act, as amended by
Pub, L. $5-602, on Novembar 5, 1578; 45 CFR 1386.,21,
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

fmergency Management Assistance, Civil Defense Act of 1950 (Title I1), as
amended; 44 CFR 302.5.

Comprehensive Employment and Training Act, Comprehensive Employment and
Training Act of 1973; 29 CFR 98.14(a).

Part~IIIl: The following programs have personnel requirements which may
be met by a merit system which conforms to the Standards for Merit Systems of
Personnel Administration.

Program, Legislation, and Reference

Disability Determination Services, Social Security Act (Titles II and XVI),
as amended; SSA Disability Insurance State Manual, Part IV, § 425.1.

Health Insurance for the Aged (Medicare), Social Security Act (Title XVIII),
especially as amended by the Health Insurance for the Aged Act, on July
30, 1965; SSA State Operations Manual, Part IV section 4510(a).

(FR Doc. 83-5584 Filed 3-3-83; 8:45 am)

Billing Code 6325-01-i

lIpub, L. 92-603 repealed Titles I, X, XIV, and XVI of the Social
Security Act, effective January 1, 1974, except that "such repeal does not
apply to Puerto Rico, Guam, and the Virgin Islands.”
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APPENDIX D
WEST VIRGINIA CODE CHAPTER 29-6
An Act of the Legislature of West Virginia, First Special Session, 1377
Passed May 6, 1977; in effect from passage
Amended by the Legislature, 1983, 1984 and 1986 Sessions
Approved by the Governor

AN ACT to repeal section thirty-four, article two, chapter five-a of the
code of West Virginia, one thousand nine hundred thirty-one, as amended, and
to amend and reenact article six, chapter twenty-nine of said code, all
relating to the Civil Service System and classification of emplioyees; provid-
ing a general purpose; definition of terms; establishing a classified service
and classified-exempt service and providing exceptions; prohibiting additions
to the classified service during certain specified periods of time: exempting
policymaking positions from the classified service, including those presently
so classified; providing a procedure to bring additional positions under
classified service; conditions for reinstatement of certain employees; state
personnel department generally; retention of certain personnel, funds and
equipment; selection and appointment of director of personnel; duties,
gualifications and removal of director, continuing that state agency known as
the civil service commission; establishing professional and other qualifica-
tions of members of civil service commission; providing the governar with the
discretion to retain present members of the commission or to appoint new mem-
bers with professional qualifications; appointment, terms, removal and
compensation of members; selection of chairman and meetings of commission;
advisory board; duties of commission; additional duties of director and
assistants; establishment of a roster of employees; preparation and rating of
tests; rules and regylations of commission; position classification plans for
classified and classified-exempt service; pay plan for classified service;
reduction in work force; facilities and equipment for department; compliance
of officers and employees; status of present employees; certification of pay-
rolls; failure of appointing authority to comply with order of commission;
wrongfully withholding certification of payroll; appeals to commission and
hearings; Jjudicial review; records of department; services to political sub-
divisions and cooperation with other agencies; develop and monijtor
apprenticeship programs; oaths, testimony and production of records; immunity
from suit; refusal to testify; prohibition of favoritism or discrimination
because ©f political or religious opinions, affiliations or race; political
activities prohibited; certain other acts prohibited; providing penaities;
appropriations to department to cover cost of administration; acceptance of
grants and contributions; and posting of job openings.

ARTICLE 6. CIVIL SERVICE SYSTEM
Section
1. General purpose. -
2.  Definition of terms.
3. Classified service.
4, Classified-exempt service; additions to . classified service;
exceptions.
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4.,a. Conditions for reinstatement of certain employees.

5, State personnel department generally; personnel, funds, equipment,
etc,.

6. Selection and appointment of director of personnel; duties;
qualifications; removal.

7. Civil service commission; qualifications of members; vacancies;

appointment and terms of members; removal; compensation; chairman;
meetings; advisory board.

8. Duties of commission generally.
g. Duties of director generally; designating employee to act in
absence of director; assistants in preparation and rating of tests.

10, Rules of commission,

10.a. Reduction in work force.

11. Duty to furnish facilities for department’s use.

12. Duties of state officers and employees; legal proceedings to secure
compliance with article and rules.

13. Status of present empioyees.

14, Certification of payrolls; failure of appointing authority to comply
with order of commission; wrongfully withholding certification of pay-
roll.

15. Appeals by employees to commission; hearings; review by court of
appeals.

16, Records of state personnel department.

17. Services to political subdivisions; cooperation with agencies for

other jurisdictions.

17.a. Apprenticeship program.
17.b. Adviscry board for the apprenticeship program.

1i3. Qaths, testimony and production of records; immunity from suit.
19. Refusal to testify.
20. Favoritism or discrimination because of political or reiigious

opinions, affiliations or race; political activities prohibited.
21. Acts prohibited.
22, Penalties. .
23. Appropriations; cost of administering articie; acceptance of grants
or contribution.
24, Posting of job openings.

Be it enacted by the Legislature of West Virginia:

That section thirty-four, article two, chapter five-a of the code of
West Virginia, one thousand nine hundred thirty-one, as amended, be repealed,
and that article six, chapter twenty-nine of said code be amended and reen-
acted, all to read as follows:

Sec. 1. General purpose. - The general purpose of this article is to
attract to the service of this state personnel of the highest ability and in-
tegrity by the establishment of a system of personnel administration based on
merit principles and scientific methods governing the appointment, promotion,
transfer, layoff, removal, discipline, classification, compensation and wel-
fare of its civil employees, and other incidents of state employment. All
appointments and promotions to positions in the classified service shall be
made solely on the basis of merit and fitness, except as hereinafter
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specified. A1l employment positions not in the classified service, with the
exception of the board of regents, are included in a classification plan
known as classified-exempt service.

Sec. 2. Definition of terms. - As used in this article unless the con-
text clearly indicates otherwise:

(1) "Agency" means any administrative unit of state government, includ-
ing any authority, board, bureau, commission, committee, council, department
or office. ~ :

(2) "Appointing authority" means a person or group of persons authorized
by an agency to make appointments to positions in the classified or
classified-exempt service.

(3) "Class" or "class of positions” means a group of positions suffi-
ciently similar in duties, training, experience and responsibilities, as de-
termined by specification, that the same qualifications, the same title, and
the same schedule of compensation and benefits may be equitably applied to
each position in the group. '

{(4) "Classification plan" means the plan by which positions in the clas-
sified service and classified-exempt service have been allocated by ciass.

{(5) "Classified-exempt service" means an employee whose position satis-
fies the definitions for "class" and “"classify" but who is not covered under
the civil service system or employed by the board of regents.

(6) "“Classified service" means an employee whose Jjob satisfies the
definitions for “class” and "classify"” and who is covered under the civil
service system.

(7) "Classify” means to group all positions in c¢lasses and to allocate
every position to the appropriate class in the classification plan.

(8) "Palicymaking position" means a position in which the person occupy-
ing it (a) acts as an advisor to, or formulates plans for the implementation
of broad goals for, the executive or administrative head of the agency, (b)
is in charge of major administrative component of the agency and (c) reports
directiy and is directly accountable to the administrative or executive head

of the agency.

(9) "Position" means a particular job which has been classified based on
specifications.

(10) "Specification™ means a description of a class of position which
defines the c¢lass, provides examples of work performed and the minimum
qualifications required for employment.

(11) "Veteran" means any person who has served in the armed forces of

the United States of America during World War I (April 6, 1917-November 11,
1818}, World War II {December 7, 1941-December 31, 1946), the Korean Conflict
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(June 27, 1950-danuary 31, 1855), or the Vietnam Conflict (August 5, 1964-May
7, 1975), and who nas received a discharge under honorable conditions from
such service.

Sec. 3. Classified service. - The classified service includes all posi-
tions covered by the present civil service system as of the thirtieth day of
June, one thousand nine hundred seventy-six, except as otherwise provided 1in
tnis article. Positions may be added to the classified service as provided
in section four of this article.

Sec. 4. Classified-exempt service; additions fo ciassified service;
exceptions. - (a) The classified-exempt service comprises all positiocns not
included in the classified service and those positions specifically excepted
from the classified service as provided in this section.

In no svent shall persons employed by the board of regents be considered
as included in either the classified or classified-exempt service: Provided,
that the joint committee on government and finance shall direct a special
study for the purpose of consideration by the legisiature of including any
persons empioyed by the board of regents in a civil service system. The
board of regents, and its advisory council of classified employees, the civil
service commission, or any other state agency shall cocperate in such study
as may be directed by the Joint committee on government and finance., The
study shall include reasonable notice and opportunities for all persons em-
ployed by the board of regents to submit data, objections, suggested propos-
als, evidence or comments orally or in writing concerning the issue of civil
service coverage. The joint committee on government and finance shall report
its findings, together with any recommendations, to the legislature on ar be-
fore the first day of the regular session in the year one thousand nine hun-
dred eighty-four,

Except for the periocd commencing on the first day of July, one thousand
nine nundred seventy-six, and ending on the first Monday after the second
Wednesday of the following January and except for the same periods commencing
in the year one thousand nine hundred eighty, and 1in each fourth year
thereafter, the governor may, by executive order, with the written consent of
the civil service commission and the appointing autherity concerned, add to
the 1ist of pesitions in the classified service, but such additions shall not
include the following:

(1) The state legislature and other officers elected by popular voie and
persons appointed to fill vacancies in elective offices.

(2) Members of boards and commissions and heads of departments appointed
by the governor or such heads of departments selected by commissions or
boards when expressly exempt by law or board order.

(3) Excluding the policymaking positions in an agency, one principal as-
sistant or deputy and one private secretary for each board or commission or
head of & department elected or appointed by the governor or legislature.

(4) A11 policymaking positions.
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{(5) Not more than fifteen employees in the office of the governor.
(6) Judges, referees, receivers, jurors and notaries public.
(7) The secretaries and clerks of each judge of a court of record.
(8) Patients or inmates employed in state institutions.

(9) Persons employed in a professional or scientific capacity to make or
conduct a temporary and special inquiry, investigation or examination on be-
half of the legislature or a committee thereof, an executive department or by
authority of the governor.

{10} A1l employees assigned to the executive mansion.
(11) Superintendents of county maintenance of roads.

(12) Part-time professional perscnnel engaged in professional services
without administrative duties and personnel employed for less than ninety
working days a year.

(13) Employees hired under the governor's emergency employment program
of 1883, or the federal emergency jobs and humanitarian aid program of 1983,

A11 executive orders of the governcr adding to the 1ist of positions in
the classified service which were dated or issued during the period commenc-
ing on the first day of July, one thousand nine hundred seventy-six, and end-
ing on the first Monday after the second Wednesday of the following January
or which are dated or issued within the same perjod commencing in the year
one thousand nine hundred eighty, or in each fourth year thereafter, shall be
null and void, and no person occupying a position added by such executive or-
der to the 1ist of positions in the classified service shall be entitled on
account of such order to any right bestowed upon any position cor person
within the classified service by the provisions of this articie or by any
rule or regulation promulgated thereunder.

Nothing nerein shall be construed as precluding the appointing au-
thorities from filling any classified-exempt position in the manner in which
positions in the classified service are filled.

(b) A1l positions of managers and clerks of stores operated by the alco-
nol beverage control commissioner, all positions under the supervision of the
several superintendents of county maintenance of roads, but not such superin-
tendents, all custodians, janitors and Taborers positions in any covered
agency shall be included in the classified service effective the first day of
July, one thousand nine hundred eighty-three: Provided, that any person re-
quired to be included in the classified service by the provisions of this
subsection who was emplayed in any of the positions included herein as of the
effective date of this section [May 31, 1983], or who was required to be in-
cluded in the classified service by any of the executive orders of the gover-
nor numbered 1-83, 2-83 or 3-83, dated tne thirteenth day of January, one
thousand nine hundred eighty-three, shall not be required to take and pass
quatifying or competitive examinations upon or as a condition to being added

-
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to the classified service: Provided, however, that no person required to be
included in the classified service by the provisions of this subsection or by
any of the executive orders of the governor numbered 1-83, 2-83 or 3-83,
dated the thirteenth day of January, one thousand nine hundred eighty-three,
who was employed in any of the positions included herein as of the effective
date of this section, shall be thereafter severad, removed or terminated in
his employment prior te his entry inte the classified service except for
cause as if such person had been in the classified service when severed, re-
moved or terminated.

Sec. 4.a, Conditions for reinstatement of certain employees. - Any
present or former empioyee in the classified-exempt service who 1is or has
been laid off within the fiscal year commencing the first day of dJuly, one
thousand nine hundred eighty-two, due to a reduction in force because of a
Tack of funds whose position was subsequently brought within the cliassified
service by reason of the provisions of subsection (b), section four [§ 29-5-
4(b}] of this article or any executive order issued pursuant to subsection
(a) of said section four [§ 29-6-4(a)] since the first day of July, one thou=-
sand nine hundred eighty-two, or within one year of such employee being so
Taid off, shall, if the employing agency of such employee rehires a person o¢r
persons to the same or Tower classification as that given such position in
the classified service, have the following special rignts for reinstatement
subject to the following terms and conditions:

(1) For two years from the date of severance from employment the em-
ployee shall have the right of reinstatement to his former or Tower classifi-
cation as 1if the employee had not been Taid off and notwithstanding any
registers which may exist for that classification: Provided, that the em-
ployee take and pass any reguired qualifying examination and otherwise comply
with the regulations of the civil service commission governing employment in
a position within the classified service unless the employee is reinstated to
substantially the same work and upon such reinstatement has at least three
consecutive years of experience as an employee of state government; and

(2) Such employee has not reached the age of seventy, been convicted of
a crime involving moral turpitude since his layaff and has not developed by
the date of his reinstatement a permanent pnysical disability rendering him
incapable of performing his duties.

Nothing in this section shall be construed to require that an employee
who has been reinstated following a layoff be compensated at a rate in excess
of that rate of compensation attributable to the position in the classified
service to which such employee had been reinstated, irrespective of the pesi-
tion or rate of compensation held or received by such emplioyee pricor to such
layoff or that such empioyee had held a nhigher position in the classified
service prior to such layeif and had received a higher rate of compensation.

Sec, 5. State opersonnel department generally; personnel, funds,
equipment, etc, - The present department of personnel of the civii service
system as of the effective date of this article is continued. The services
of the employees of the present office of the director of personnel shall be
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considered continuous. In addition, all funds, equipment, supplies, person-
nel and property records, or anything of value now in the possessicn of the
state personnel department shall remain therein.

Sec. 6. Selection and appointment of director of personnel; duties;
qualifications; removal. - After selection through open competitive examina-
tion, then upon recommendation of the c¢ivil service commission, the governor
shall appoint a director of personnel, who shall be experienced in the field
of personnel administration, and who shall be knowledgeable concerning scien-
tific methods governing the appointment, promotion, transfer, layoff, re-
moval, discipline, classification, compensation and welfare of employees, and
who is in known sympathy with the application of merit principles in public
employment. The selection and appointment must be in conformity with c¢ivil
service rules. The present director of personnel may be the appointee., It
shall be his duty to administer this article so as to effectuate the general
purpose of such article as set forth in section one hereof. The director of
personnel may be removed by the civil service commission for cause only after
he has been presented in writing with the reasons for his removal. He shall
be given an opportunity, not less than fifteen days, to answer any charges
either in writing or upon his reguest to be heard by the commission. The
statement of reasons and answer or transcript of hearing shall be filed with
the secretary of state as a public record, The decision of the commission,
after a hearing, shall be final and not subject to appeal.

None of the provisions of section two-a, article seven, chapter six of
this code, except the annual salary provision, shall be applicable to the di-
rector of personnel of the civil service system.

Sec. 7. Civil service commission; qualifications of members; vacancies;
appointment and terms of members; removal; compensation; chairman; meetings;
advisory board. - (a) That -agency of state government heretofore established
and known as the civil service commission shall continue to exist. The com-
mission shall consist of three members with the following qualifications:
One shall be a person with professional experience in the personnel matters
of business and industry; one with such experience in the field of government
personnel administration; and one with such experience in the field of labor.

0f the three members of the commission: One shall serve for a term end-
ing on the thirtieth day of June, one thousand nine hundred eighty; one for a
term ending on the thirtieth day of June, one thousand nine hundred eighty-
one; and one for a term ending on the thirtieth day of June, one thousand
nine hundred eighty-two. Thereafter, each member of the commission shall be
appointed for a term ending six years from the date of expiration of the term
of which his predecessor was appointed, except that a person appointed to
fi11 a vacancy occurring prior to the expiration of such term shall be ap-
pointed for the remainder of the term. Each member of the commissicn shall
hold office until his successor is appointed and quatified.

The members of the civil service commission shall be persons in sympathy

with the application of merit principles to public employment. No member of
the commission shall be a member of any local, state, or national committee

Page 7




Appendix D. West Virginia Code Chapter 29-6 {Cont'd)

of a political party or any officer or member of a committee in any partisan
political club or organization or shall hold, or be a candidate for, any paid
pubiic office. Not more than two members of the same political party shall
serve on the commission at the same time.

(b) The governor shall nominate, and by and with the advice and consent
of the Senate, appoint the members of the commission. On or after the effec-
tive date of this article, the governor may continue in office any member of
the commission previously appointed for the term to which such member was ap-
pointed, notwithstanding the qualifications established in subsection (a) of
this section; or the governor may appoint to complete such term a new member
who shall meet such professional quatifications.

(c) Except as permitted by subsection (b) of this section, a member of
the commission may not be removed from office except for official misconduct,
incompetence, neglect of duty, gross immorality or malfeasance, and then only
in the manner prescribed in article six, chapter six of this code for the re-
moval by the governor of state elected officers.

(d) Members of the commission shall each be paid seventy-five dollars
for each day devoted to the work of the commission, but not more than one
thousand eight hundred dollars in any one fiscal year. Each member shall be
reimbursed for all reasonable and necessary expenses actually Tncurred in the
performance of his duties, except that in the event tne expenses are paid, or
are to be paid, by a third party, the members shall not be reimbursed by the
state. -

(e) The commission shall elect one of its members chairman. It shall
meet at such time and place as shall be specified by call of the chairman or
the director of personnel. At least one meeting shall be held in each month.
A1l meetings shall be open to the public. Notice of each meeting shall be
agiven in writing to each member by the director at least three days 1in ad-
vance of the meeting. Two members shall constitute a guorum for the transac-
tion of business.

(f) There is hereby created an advisory board to advise the commission
and the director in the administration of this article. The advisory board
shall consist of the appointing authorities from all agencies having employ-
ees in the classified service.

Sec. 8. Duties of commission generally. - In addition to the duties ex-
pressly set forth elsewhere in this article, the commission shall:

(1) Represent the public¢ interest in the improvement of personnel admin-
istration in the classified service.

{2) Advise the governor and the director on problems concerning person-
nel administration.

(3) Foster the interest of institutions of Tearning and of industrial,

civic, professional and employee organizations in the improvement of person-
nel standards in the classified service.
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(4) Make any investigation which it may consider desirable concerning
the administration of personnel 1in the c¢lassified service and make
recommendations to the director with respect thereto,

(5) Make an annual report and special reports and recommendations to the
governor and to the Legislature.

(6) Approve the budget as prepared by the director for administration of
this article before submission to the department of finance and administra-
tion.

Sec. 9. Duties of director generally; designating employee to act in
absence of direcior; assistants in preparation and rating of tests. - (a) Ihe
director, as executive head of the department, shall direct T and supervise all
its administrative and technical actjvities., In addition to the duties im-
posed upon him elsewhere in this article, it shall be his duty:

(1) To apply and carry out this article and the rules adopted
thereunder,

{2) To attend meetings of the commission and to act as its secretary and
keep minutes of its proceedings.

[3) To establish and maintain a roster of all employees in the classi-
fied and classified~exempt service, in which there shall be set forth, as to
each employee, the class title, pay or status, and other pertinent data.

{4) To appoint such employees of the department and such experts and
spec1a1 assistants as may be necessary to carry out effectively the provi-

sions of this article.

(5) To foster and develop, in cooperation with appointing authorities
and others, programs for the improvement of employee effectiveness, including
training, safety, health, counseling and welfare,

(6) To make available to the public information about vacancies in the
classified and classified-exempt service and to strive censtantly to attract
to the career service of tnis state people of the highest ability.

(7) To investigate from time fo time the operation and effect of this
Taw and of the rules made thereunder and to report his findings and recommen-
dations to the commission and the governor.

(8) To make to the commission an annual report regarding the work of the
department and such special reports as he may consider desirable.

(¢) To prepare the annual budget for the department of personnel and,
when approved by the commission, submit it to the director of the budget.

(10) To perform any other Tawful acts which he may consider necessary or
desirable to carry out the purposes and provisions of this articie.
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{b) In the event of the absence of the director or his inability for any
cause to discharge the powers and duties of his office, the commission may
from time to time designate in writing an employee of the department to act
for him. 1In such case, the powers and duties of the director shall devolve
upon such employee designated by the commission,.

{(¢) The director may designate appropriate persons, including officers
and employees in the state service, to assist in the preparation and rating
of tests. An appointing authority shall excuse any employee in his division
from his regular duties for the time required for his work as an examiner.
No officer or employee shall be entitled to extra compensation for further
services as an examiner but shall be reimbursed for all reasonable and neces-
sary expenses actually incurred in the performance of nis duties as an exam-
iner; except that in the event the expenses are paid, or are to be paid, by a
third party, reimbursement will not be made by the state.

Sec. 10. Rules of Commission. - The commission shall have the authority
to promulgate, amend or repeal rules, in accordance with chapter twenty-nine-
a of this code, to implement the provisions of this article.

(1) For the preparation, maintenance and revision of a position
classification plan for all positions in the classified service and a posi-
tion classification plan for all positions in the classified-exempt service,
based upon similarity of duties performed and responsibilities assumed, so
that the same qualifications may reasonably be required for and the same
schedule of pay may be equitably applied to all positions in the same class.
The position classification plan for classified-exempt service shall become
effective not Tlater than the first day of July, one thousand nine hundred
seventy-nine. Except for persons employed by the board of regents, all per-
sons receiving compensation in the form of a wage or salary, funded either in
part or in whole by the state, shall be included in either the position clas-
sification plan for classified service or classified-exempt service., After
each such classification plan has been approved by the commission, the direc-
tor shall allocate the position of every employee in the classified service
to one of the classes in the classified plan and the position of every em-
ployee in the classified-exempt service to one of the positions in the
classified-exempt plan. Any employee affected by the allocation of a posi-
tion to a class shall, after filing with the director of personnel a written
request for reconsideration thereof in such manner and form as the director
may prescribe, be given a reasonable opportunity to be heard thereon by the
director. The interested appointing authority shall be given like opportu-
nity to be neard.

(2) For a pay plan for all employees in the classified service, after
consultation with appointing authorities and tne state fiscal officers, and
after a public hearing held by the commission. Such pay plan shall become
effective only after it has been approved by the governor after submission to
him by the commission. Amendments to the pay plan may be made in the same
manner. Each employee shall be paid at one of the rates set forth in the pay
plan for the class of position in which he is employed. The principle of
equal pay for equal work in the several agencies of the state government
shall be followed in the pdy plan as established hereby.

Page 10




Appendix D. West Virginia Code Chapter 29-6 {Cont'd)

(3) For open competitive examinations to test the relative fitness of
applicants for the respective positions in the classified service. Such ex-
aminations need not be held until after the rules have been adopted, the ser-
vice classified and a pay plan established, but shall be held not later than
one year after this article takes effect. Such examinations shall be an-
nounced publicly at least fifteen days in advance of the date fixed for the
filing of applications therefor, and may be advertised through the press, ra-
dic and other media. The director may, however, in his discretion, continue
to receive applications and examine candidates long enough to assure a suffi-
cient number of eligibles to meet the needs of the service; and may add the
names of successful candidates to existing eligible lists in accordance with

tneir respective ratings.

An additional five points shall be awarded to the score of any examina-
tion successfully completed by a veteran. A disabled veteran shall be en-
titled to an additional ten points, rather than five points as aforesaid,
upon successful completion of any examination,

(4) For promotions within the classified service which shall give appro-
priate consideration to the applicant’s qualification, record of performance
and his score on written examination, when such examination is practicable.
In filling vacancies an effort should be made to achieve a balance between
promotion from within the service and the introduction into the service of
qualified new employees. An advancement in rank or grade or an increase in
salary beyond the maximum fixed for the class shall constitute a promotion.

(5) For the establishment of eligible lists of appointment and promotion
within the classified service, upon which lists shall be placed the names of
successful candidates in the order of their relative excellence in the
respective examinations. ETigibility for appointment from any such Tlist
shall continue not longer than three years. An appointing authority shall
make his selection from the top five names on the appropriate Tists of

eligibles.

(6) For the rejection of candidates or eligibles within the classified
service who fail to comply with reasonable requirements in regard to such
factors as age, physical condition, character, training and experience, who
are addicted to alcohol or narcotics, or wno have attempted any deception or
fraud in connection with an examination, or where in the judgment of the com-
mission there is a reasonable doubt of the loyaity of the candidate or alle-
giance to the nation.

(7) For a period of probation not to exceed one year before appointment
or promotion may be made complete with the classified service.

(8) For provisional employment without competitive examination within
the classified service when there is no appropriate eligible 1ist available.
No such provisional employment shall continue Tlonger than six months, nor
shall successive provisional appointments be allowed, except during the first
year after the effective date of this article, in order to avoid stoppage of
orderly conduct of the business of the state.
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(3) For keeping records of performance of all employees in the classi-
fied service, which service records may be considered in determining salary
increases and decreases provided in the pay plan; as a facter in promotion
tests; as a factor in determining the order of layoffs because of tack cof
funds or work and in reinstatement; and as a factor in demotions, discharges
and transfers.

(10) For layoffs by reason of lack of funds or work, or abotition of a
position, or material changes in duties or organization, and for reemployment
of employees so laid off, giving consideration in both Tlayoffs and
reemployment to performance record and seniority within the classified ser-
vice.

(11) For discharge or reduction in rank or grade only for cause of em-
ployees in the classified service., Discharge or reduction of these employees
shall take place only after the person to be discharged or reduced has been
presented with the reasons for such discharge or reduction stated in writing,
and has been allowed a reasonabie time to reply thereto in writing, or upon
request to appear personally and reply to the appointing authority or his
deputy. The statement of reasons and the reply shall be filed as a public
record with the director. Notwithstanding the foregoing provisions of this
subdivision, no permanent employee shall be discharged from the classified
service for absenteeism upon using all entitlement to annual leave and sick
Teave when such use has been due to illness or injury as verified by a physi-
cian's certification or for other extenuating circumstances beyond the em-
ployee's control unless his disability is of such a nature as to permanently
incapacitate him from the performance of the duties of his position. Upon
exhaustion of annual leave and sick leave credits for the reasons specified
herein and with certification by a physician that the employee is unable to
perform his duties, a permanent employee shall be granted a leave of absence
without pay for a period not to exceed six montns if such employee is not
permanently unable to satisfactorily perform the duties of his position.

(12) For such other rules and administrative regulations, not inconsis-
tent with this article, as may be proper and necessary for its enforcement.

(13) The commission shall review and approve by rules and regulations
the establishment of all classified-exempt positions to assure consistent in-
terpretation of the provisions of this article.

The commission and the director may include in the rules provided for in
this article such provisions as are necessary to conform to regulations and
standards of any federal agency governing the receipt and use of federal
grants-in-aid by any state agency, anything in this article to the contrary
notwithstanding. The commission and the director shall see that rules and
practices meeting such standards are in effect continuously after the effec-
tive date of this article.

Sec. 10.a. Reductien in work force. - Notwithstanding any other provi-
sion of this articie or any rule promulgated thereunder to the contrary, an
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employee in the classified service who has performed work for a reasonable
period of time in a position with a classification that is higher than the
position in which he is employed and classified may, in the event that his
regular position would be terminated as a result of a reduction in force in
his division, have the rignt to request that his classification be reviewed
and that he be promoted to the higher classified position by passing a
qualifying examination for such higher position and providing sufficient
evidence of his work periods and satisfactory performance of the duties and
responsibilities of the higher classified position,

The commission shall provide by legislative rule for the maintenance of
records by all covered agencies of the work periods and rating of job perfor-
mance of employees performing work in a position or positions with a
classification that is higher than the position in which he is empioyed and
classified and the duration of work periods required to request review and
promotion,

Sec. 11. Duty to furnish facilities for department's use. - All offic-
ers and employees of the state and of municipalities and political subdivi-
sions of the state shall allow the department the reasonable use of public
buildings under their control, and furnish heat, tight and furniture, for any
examination, hearing or investigation authorized by this article. The
department shall pay to & municipality or political subdivision the reason-
able cost of any such facilities furnished by it.

Sec, 12. Duties of state officers and employees; legal proceedings to
secure compliance with article and rules. - All officers and employees of the
state shall comply with and aid in all proper ways in carrying out the provi-
sions of this article and the rules, regulations and orders thereunder. All
officers and employees shall furnish any records or information which the di-
rector or the commission may request for any purpose of this article. The
director may institute and maintain any action or proceeding at law or in eq-
uity that he considers necessary or appropriate to secure compliance with
this article and the rules and orders thereunder. The director has the duty
to conduct schools, seminars or classes regarding handling of complaints,
disciplinary matters and operation of civil service system for supervisory
employees of the state. The department head of each department shall desig-
nate certain supervisory employees to attend said schools, seminars or
classes.

Sec. 13. Status of present employees. - (a) Except in the case of the
remaval of an employee for cause and except for persons in policymaking posi-
tions, employees who have gained permanent status under the present system of
classified service as of the effective date of this articlie will not be sub-
ject to further examination, except when they wish to qualify for promotion,
and will continue in the position they hold. Their rights as permanent em-
ployees shall be continuous. Employees holding provisional appointments un-
der the present system of classified service must qualify for permanent ap-
pointments under competitive examinations.

{(b) No person occupying a policymaking position, including persons in-
cluded in and qualified for the classified service on the effective date of
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this article, shall be entitled to any right bestowed upon any position or
person within the classified service by the provisions of this article or by
any rule or regulation promulgated thereunder: Provided, that any person,
who, on the effective date of this article, is serving in a policymaking
position and is inciuded in and qualified for the classified service in any
agency to which the federal merit systems standards apply on account cof a
state program financed in whole or in part by federal funds shall lose no
rights because of the enactment of this section.

(c) Employees holding positions included under classified service by
this article or placed under the same by future action shall be required to
take qualifying tests prescribed by the director,

Nothing in this article shall preclude the reclassification or realloca-
tion as provided by this article of any position,

Sec. 14, Certification of payrolls; failure of appeointing authority to
comply with order of commission; wrongfully withnolding certification of
payroll. - {a) No state disbursing or auditing officer shall make or approve
or take any part in making or approving any payment for personal service to
any person holding a position in the classified service, unless the payroll
voucher or account of such pay bears the certification of the director, or of
his authorized agent, that the persons named therein have been appointed and
employed in accordance with the provisions of this article and the rules,
regulations and orders thereunder. The director may for proper cause with-
hold certification from an entire payroll or from any specific item or items
thereon. The director may, however, provide that certification of payrclls
may be made once every six months, and such certification shall remain in ef-
fect except in the case of any officer or employee whose status has changed
after tne last certification of his payroll. In the latter case no voucher
for payment of salary to such employee shall be dissued or payment of salary
made without further certification by the director,

(b) If an appointing authority fails to comply with an order of the com-
mission within thirty days after a hearing, he shalil be personally liable te¢
the appealing employee for any salary due from the time of the final order of
reinstatement by the commission,

(¢) If the director wrongfully withholds certification of tne payroll
voucher or account of any employese, such employee may maintain a proceeding
in the courts to compel the director to certify such payroll voucher or ac-
count, '

Sec. 15. Appeals by employees to commission; hearings; review by court
of appeals. ~ Any employee in the classified service who 18 dismissed or de-
moted after compieting nis probationary period of service or wno is suspended
for more than thirty days in any one year, may, within thirty days after such
dismissal, demotion or suspension, appeal to the commission for review
thereof. Upon such review, both the appealing employee and the appointing
authority whose action is reviewed shall have the right to be heard publiciy
and to present evidentiary facts. At the hearing of such appeals, technical
rules of evidence shall not apply. At any such hearing, the burden of procf
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will be upon the appointing authority to establish that the dismissal, demo-
tion or suspension was proper in all respects and that such dismissal, demo-
tion, or suspension was not arbitrary or capricious. Such burden shall re-
main with the appointing authority throughout every stage of such hearing.
If the commission finds that the action complained of was taken by the ap-
pointing authority without good cause the employee shall be reinstated to his
former position or a position of like status and pay, without loss of pay for
the period of his suspension, and awarded his reasonable and necessary attor-
neys fees expended therein, such fees to be paid by the appointing authority.
If the commission finds that the action complained of and taken by the ap-
pointing authority was too severe but was with good cause, the commission may
provide for such other remedy or remedies, as may be deemed appropriate and
in the best interest of the parties. The commission shall expressly have the
authority by order to provide for such remedies as it may deem to be
appropriate after it has made a complete review of the circumstances of each
individual case and such remedies shall include, but not be limited to, the
restoration of all or part of an individual's back pay or wages for the pe-
riod of the suspension or reinstatement of an individual to his former posi-
tion or a position of Tike status and pay or reemployment to any other posi-
tion which in the judgment of the commission is in the best interest of the
parties or any combination of such remedies. When any employee is dismissed
and not reinstated after such appeal, the commission in 1its discreticn may
direct that his name be placed on an appropriate reemployment 1ist, for em-
ployment in any similar position other than the one from which he has been
removed. Any final action or decision taken or made hereunder shall be sub-
ject to review by the supreme court of appeals, if appeal is made within
sixty days of the action or decision complained of. )

Sec. 16. Records of state personnel department. - The records of the
department, except such records as the rules may properly require to be held
confidential for reasons of pubiic policy, shall be public records and shall
be open to public inspection, subject to reasonable regulations as to the
time and manner of inspection which may be prescribed by the director,

Sec. 17, Services to political subdivisions; cooperation with agencies
for other jurisdictions. - (a) Subject to the approval of the commissicn the
director may enter into agreements with any municipality or other political
subdivision of the state to furnish services and faciiities of the department
to such municipality or political subdivision in the administration of its
personnel on merit principles. Any such agreements shall provide for the re-
imbursement to the state of the reasonable cost of the services and fa-
cilities furnished, as determined by the director. A1l municipalities and
political subdivisions of the state are hereby authorized to enter inte such
agreements. Subject to the approval of the commission, the director may en-
ter into an agreement with the state department of health for the inclusien
of personnel of local health departments under the classified service system

aestablished by this article.

{b) The director may cooperate with governmental agencies for cther ju-
risdictions charged with personnel administration in conducting joint tests
and establishing joint Tists from which eligibles shall be certified for ap-
pointment in accordance with the provisions of this article.
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Sec. 17.a. Apprenticeship program. - (a) The civil service system shall
develop and monitor apprenticesnip programs for all state agencies that have
employees working in apprenticeabie trades which are, or may be recognized
by, the United States department of labor, bureau of apprenticeship and
training.

(b) These apprenticeship programs will be developed and conducted in &
manner that will assure meeting the national minimum requirements of quality
and be registered with the United States department of labor, bureau of ap-
prenticeship and training.

(¢) The director of the civil service commission, or his designee, in
cooperation with the participating appointing authorities within each agency,
shall develop and annually revise by the thirty-first day of December a list
of employment classifications appropriate for apprenticesnhip training, which
may include, but not be limited to, the following classifications: Computer
service technicians; legal assistants; computer systems analysts; computer
programmers; computer operators; office machine repairers; physical therapy
assistants; electrical engineers; civil engineering technicians; peripheral
edp equipment operators; insurance clerks, medical; electrical and electronic
technicians; occupational therapists; surveyor helpers; credit clerks, bank-
ing and insurance; physical therapists; employment interviewers; mechanical
engineers; mechanical engineering technicians; and compression and injecticn
mold machine operators.

(d) The chief administrative officer of each agency in cooperation with
the director of the c¢ivil service commission, or his designee, shall estab-
1ish procedures for the coordination of apprenticeship programs developed in
accordance with this section.

(e) Subject to the approval of the director of the civil service commis-

sion and the procedures established, each participating agency shall deter-
mine the location and positions in which apprenticeships are to be estab-

lished,.

(f) The director, or his designee, shall make an annual report to the
Legislature and shall include in such report the following:

(1) A review of the development and operation of apprenticeship
programs;

(2) The current 1list of apprenticeable classifications;
(3) A summary of the agencies and types of positions involved;
(4) A summary of registered apprenticeships;

(5) The number of persons who applied for apprenticeship positions under
this section;

(6) The number of persons accepted into the apprenticeship programs es-
tablished in accordance with this section;
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(7) The number of persons who successfully completed and received a cer-
tificate of completion from the United States department of labor, bureau of
apprenticeship and training;

(8) The number of persons who failed to complete apprenticeships in ac-
cordance with this section;

{(9) The number of persons who remain employed after successfully
cempleting apprenticeships; and

(10) A summary of characteristics of applicants and participants in the
program deemed pertinent to the director of the c¢ivil service commission.

(g) The recruitment, selection and training of apprentices during their
apprenticeship shall be witnout discrimination because of race, color, reli-
gion, national origin or sex. The commission will take affirmative action to
provide egqual opportunity in apprenticeship programs and will operate the
program to assure equal employment in apprenticesnip.

(h) The director, or nis designee, shall file a report on the develop-
ment of apprenticeship programs with the governor and the Legislature on or
before the first day of January, one thousand nine hundred eighty-seven.

(i) No contract between the state and a vendor, whereby persons who have
participated in the apprenticeship program are to be hired, may be approved
by the attorney general unless and until said contract contains a statement
that the vendor will not discriminate in employment or public accommodation
because of race, religion, color, national origin, ancestry, sex, age, blind-
ness or handicap of any individual.

Sec, 17.b. Advisory board for the apprenticeship program. - In order to
better accomplish the goals of this program an apprenticeship advisory board
is established. Its members shall include the commissioner of Tlabor or a
designee, the commissioner of finance and administration or a designee, the
state superintendent of the department of education or a designee, two
employees of the state who are covered under the civil service system, and
one private ¢itizen, with the employee and citizen members to be appointed by
the governor. The employess and the private citizen members shall serve
without compensation for twc years, after which they may be reappointed.

The commissioner of labor shall call the first meeting of the advisory
board within three wonths of the effective date for this program. At this
meeting the chairman of the board shall be elected by the board as a whole,

The advisory board shall meet at least semiannually, at the call of the
chairman, for the purpose of receiving, reviewing and evaluating reports from
the director of the c¢ivil service commission on the achievements and
deficiencies of the program. The board may seek the advice and counsel from
appropriate members of the United States department of labor who may be
knowledgeable about such apprenticeship programs. The board may also prepare
written recommendations to the governor on ways to improve the apprenticeship
program,
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Sec. 18. O0Oaths, testimony and production of records; Iimmunity from
suit. - The commission, each member of the commission and the director shall
have power to administer caths, subpoena witnesses and compel the production
of books and papers pertinent to any investigation or hearing authorized by
this article. Any person who shall fail to appear in response to a subpoena
or to answer any question or prcduce any books or papers pertinent to any
such investigation or hearing or who shall knowingly give false testimony
therein shall be subject to the penalty provisions provided for in this ar-
ticle. Immunity from civil suit is hereby granted for all relevant evidence
offered at commission hearings.

Sec. 19. Refusal to testify. - If any employee in the classified or
classified-exempt service shall willfully refuse or fail to appear before any
court or judge, any legislative committee, or any officer, board or body au-
thorized to conduct any hearing or inquiry, or having appeared shall refuse
to testify or answer any question relating to the affairs or government of
the state or the conduct of any state officer or employee on the ground that
his testimony or answers would tend to incriminate him, or shall refuse to
accept a grant of immunity from prosecution on account of any matter about
which he may be asked to testify at any such hearing or inguiry, he shall
forfeit his office or position and shall not be eligible thereafter for ap-
pointment to any position in the classified or classified-exempt service.

Sec. 20. Favoritism or discrimination because of political or religicus
opinions, affiliations or race; political activities prohibited. - (a) No
person shall be appointed or promected to or demoted or dismissed from any po-
sition in the classified service or in any way favored or discriminated
against with respect to such employment because of his political or religicus
opinions or affiliations or race; but nothing herein shall be construed as
precluding the dismissal of any employee who may be engaged in subversive ac-
tivities or found disloyal to the natiaon.

(b) No person shall seek or attempt to use any political endorsement in
connection with any appointment in the classified service.

(¢} No person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to & position in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purpose of influencing
the vote or political action of any person or for any consideration.

(d) No employee in the classified service or member of the commission or
the director shall, directly or dindirectly, solicit or receive any
assessment, subscription ar contribution, or perform any service for any po-
litical party, committee or candidate for compensation, other than for ex-
penses actually incurred, or in any manner take part jn soliciting any such
assessment, subscription, contribution or service of any employee in the
classified service. .

(e) Notwithstanding any other provision of this Code, no employee in the
classified service shall:
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(1) Use his official authority or influence for the purpose of interfer-
ing with or affecting the result of an election or a nomination for office;

(2) Directly or indirectly coerce, attempt to coerce, command or advise
a state or local officer or employee to pay, or contribute anything of value
to a party, committee, organization, agency or person for poiitical purposes;
or

{3) Be a candidate for any national or state paid public office or court
of record; or hold any paid public office; or be a candidate or delegate to
any state or national political party convention, a member of any national,
state or local committee of a political party, or a financial agent or trea-
surer within the meaning of the provisions of section three, four or five-e
[§§ 3-8-3, 3-8-4 or 3-8-5e], article eight, chapter three of this Code.
Other types of partisan or nonpartisan political campaigning and management
not inconsistent with the provisions of this subdivision and with the provi-
sions of subsection {d) of this section shall be permitted,

(f) Political participation pertaining to constitutional amendments,
referendums, approval of .municipal ordinances or activities shall not be
deemed to be prohibited by the foregoing provisions of this section.

(g) Any classified employee who becomes a candidate for any paid public
office as permitted by this section shall .be placed on a leave of absence
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy and upon such other terms and conditions as may
be prescribed by legislative rule to be promulgated by the civil service com-
mission no Tater than the first day of Septembar, one thousand nine hundred
eighty-four.

Sec. 21. Acts prohibited. - (a) No person shall make any false state-
ment, certificate, mark, rating or report with regard to any test, certifica-
tion or appointment made under any provisions of this article or in any man-
ner commit or attempt to commit any fraud preventing the impartial execution
of tnis articie and the rules.

(b) No person shall, directly or indirectly, give, render, pay, offer,
solicit or accept any money, or other valuable consideration for or on ac-
count of any certification appointment, proposed appointment, promction or
proposed promotion to, or any advantage in, a position in the classified ser-
vice,

(¢) No employee of the department, examiner, or other person shall de-
feat, deceive or obstruct any person in nis right to examination, eligibil-
ity, certification or appointment under this article, or furnish to any per-
son any special or secret information for the purpose of affecting the rights
or prospects of any person with respect to empioyment in the classified ser-
vice. -

Sec. 22. Penaities. - (a) Any person who willfully violates any provi-
sion of tnis article or of the rules shall be guilty of a mjsdemeanor, and,
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upon conviction thereof, shall be fined not less than one hundred dollars nor
more than five hundred dollars, or imprisoned ia the county jail for a pericd
not to exceed one year, or both fined and 1mpr1soned Jurisdiction under
this section shall be in a court of record exercising criminal jurisdiction
within the county wherein the offense is committed.

(b} Any person who fis convicted of a misdemeanor under this article
shall, for a period of five years, be ineligible for appointment to or
emp1oymenb in a position in the classified or classified-exempt service, and
if ne is an officer or employee of the state, shall forfeit his present of-
fice or position.

Sec. 23. Appropriations; cost of administering article; acceptance of
grants or contribution. - (a) Appropriations shall be made from the general
fund to the department of personnel to meet the cost of administering the
provisions of this article,

(b} The director shall maintain accurate records reflecting the cost of
administering the provisions of this article.

(c) The department is authorized and directed to accept on behalf of the
state any grant or contribution, federal or otherwise, made to assist in
meeting the cost of carrying out the purposes of this article.

Sec. 24. Posting of Jjob openings. - Whenever a job opening occurs
within the classified service, the appointing authority shall, in addition to
any other requirement of law or regulation for the posting of job opening no-
tices, at Teast ten working days before making an appointment to fill the jcb
opening, post a notice within the building or facility where the duties of
the job will be performed and throughout the agency, which notice states that
a job opening has occurred and describes the duties to be performed by a per-
son employed in that position.
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The Vest Virginia Legislature, in enacting Vest Virginia Ccde 2g§
6A-1 intended the matter of reclassification to be grievable. It
states that the purpcse ©f the grievance act i1s to provide an
"equitable consistent resolution of employment grievances raised by
non-elected state'employees who are classified under the state civil
service systenw’,

80 everyone who files a grievance will be covered by Civii -

Service classifications to begin with.

Vest Virginia Code 29-6A-2(1) defines grievance a "a viclation,
a misapplication or a misinterpretation of the statutes, policiles,
rules, regulatlons or writtén agreeménts under which such employees
work, including any violation, misapplication or misinterpretation
regarding compensation, hours, terms and conditione of exployment,

enxployment status or discrimination.”

A problem with classification is definitely a grievadble matter
because it strikes at the reart of "compensation” and "terms and
conditions of employment.” .

The exclusion language "or any otker matter in which auvthority
to act is not vested with the employer,” relied-upon by the Ciwvil
Service Commission does not expressly preclude grievances over
reclassification given: ta) under Civil Service's Classification
Review Policy, the first step is with the persconnel officer in your
respective agency. Therefcre, it can be resolived and the authority
to act is vested with the employer. (b) Civil Service, by statute, is

given an integral role in the grievance process.
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Vest Virginia Code 20-86A-4(c):
The Civil Service Commisslon gets a copy of the grievant's level two
decision and appeal and may submii evidence at the level three

hearing.

Vest Virginia Code 29-6A-4-(d>: )
The Civil Service Commission gets a copy of tke grievant's appeal to

the fourtk step and may submit evidence tc the hearing examiner.

West Virginia Code Z26-6A-7:
The Civil Service Commission may appeal an unfavorable ruling to the

circuit court.

West Virginia Code 29-6A-11:
Specifically legislates that this statutory procedure supersedes and
replaces the existing grievance procedure cf the Civil Service
Commission. Even though the Civil Service Commission had already
declided <¢lassificaticn matters were nct grlevable, we can argue that

the legislature wanted broad relief for all grievances.
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Lowell Basford - =
Director of Personnel > e
West Virginia Civil Service System ™ "
1900 Washington Street, East 2
Charleston, WV 25305

RE: AFSCME v. W. Va. Civil Service Comm.
No. 17929

Dear Mr. Basford:

In response to'your request for comments on the Civil
Service Commission's proposed Regulation 5.04 pertaining to Classi-

fication Appeals and the Back Wage Computation Policy, please f£ind
enclosed statements of position to be filed on behalf of the

American Federation of State, County and Municipal Employees
(AFSCME). In general, we £find the proposed regulations in con-
flict with and superceded by the new Grievance Procedure for
State Employees Act, W. Va. Code § 2%-6A-1, et seq. that was
enacted by the legislature after AFSCME filed its mandamus action
in this matter.

The regulations are also in conflict with the
Memorandum of Understanding between AFSCME and the Commission
filed on September 28

1984 with the Supreme Court of Appeals as
partial settlement of AFSCME I.

With regard to the back wage policy, it does not par-
ticularly address the needs of the individual petitioners in this
action as it may eliminate most of the petitioners' claims for
back wages. The proposed process is unduly lengthy and cumber-
some, it appears that it will take in excess of 145 days to resolve
the back pay issues. Furthermore, the proposed procedures amount
to a denial of due process, are contrary to the Memorandum of
Understanding in AFSCME I and runs afoul of the decisions in
AFSCME I, ; ‘

II and III. 7To eliminate these problems, AFSCME has

proposed one simple hearing before the Director of Personnel to
resolve the date misclassification began.




Lowell Basford
July 14, 1988
Page Two

Thank you for this opportunity to submit AFSCME's
comments. We hope that we are able to resolve our differences
at this stage rather than bringing the matter again to the
attention of the West Virginia Supreme Court of Appeals.

Sincerely yours,

w.a.&-——fﬁ

Webster J. Arceneaux, III

WJIA,I1I:kap

Enclosure

cc: Ron Coder
Rob McCauley
Silas Taylor




AFSCHNE STATEMENT OF POSITIOK
REGULATION 5.04 CLASSIFICATION APPEALS

The proposed regulation is in contravention of and
superceded by the Grievance Procedure for State Employees Act,
W. Va. Code § 29-6A-1, et seq. Without waiving this position,
AFSCME submits the following specific comments to proposed Regu-
lation 5.04.

1. Proposed Regulation 5.04(c) is contrary to the
memorandum of understanding in AFSCME I because the employee/
incumbent's right to have a representative of his choice at the
second stage of review before the classification and review

division has been deleted.




AFPSCHME STATEMENT OF POSITION
BACK WAGE COMPUTATION POLICY

The proposed back wage computation policy is in
contravention of and superceded by the Grievance Procedure for
State Employees Act, W.Va. Code § 29-6A-1, et seq. AFSCME
alsc proposes that a simplified hearing can be used in lieu
of the léngthy l145-day process currently proposed. Without
waiving that position the fellowing comments specifically address
the pertinent paragraphs of the proposed policy.

I. AFSCME disputes the statement of purpose that this
back wage policy implements the Supreme Court's decision in

AFSCME III. It appears to avoid the issues raised by the Court

rather than specifically addressing the individual petitioners'
claims for back wages.

IIA. The policy either intentionally or inadvertently
is designed to exclude most of the individual petitioners in
AFSCME 111 from a claim for back wages. Most of those petitioners®
misclassification decisions occurred more than two years ago and
since this policy did not exist they did not have any knowledge
that they had to claim back wages within thirty days of a mis-
classification decision. This provision should be redrafted so
that it is clear that all individual petitioners in AFSCME JIII
will have their back wages computed.

IIC. This provision amounts to a denial of due process
because it appears to exclude any evidence other than documentary
evidence. This procedure is also contrary to AFSCME I, II and III.
The last sentence in this paragraph is ambiguous as it does not
advise the incumbent when to provide the director the reguested
information nor is it clear when the 15-day period begins for the
incumbent to provide the agency with the requested information.
This provision should be redrafted to allow any form of evidence

to be presented to the director by the employee and his repre-
sentative, if he has one.

IIF. This paragraph, particularly the last part re-~
guiring comments within 15 days is confusing. The parties have
already had 30 days to stipulate the matter. They have also
had 40 days to submit evidence. When this 15-day period begins
to run and what is to be submitted is unclear.




JIG. The director has a statutory duty to decide the
date the misclassification began., To arbitrarily set the date
30 days prior to the date the grievance or classification review
was filed is the same position that the Commission took in
AFSCME 11 and lost. This policy as proposed is a denial of
due process and contrary to APSCME I, I1 and I1I. The portion

of the proposed policy that allows the director to avoid making
3 decision should be deleted.

I11I1. The Commission should review the director's
decision on back wages and either party should have the right
to bring any dispute with the director's decision to the
Commission., The Memorandum of Understanding in AFSCME I pro-
vides for Commission review of all classification matters
including back wages.




AFSCME STATEMENT OF POSITION
PROPOSED SIMPLIFIED BACK WAGE COMPUTATION POLICY

The proposed back_wage computation poiicy is in contra-
vention of and superceded by the Grievance Procedure for State
Employees Act, W. Va. Code § 29-6A-1, et seg. Without waiving
this position, AFSCME submits a proposed simplified back wage policy.

The procedure proposed by the Commission is extremely
cumbersome and lengthy, especially given the fact that most of the
facts will probably already be resolved as a part of the Classifi-

cation Appeal. Under the proposed policy, the matter will take in

excess of 145 days to reach a decision. As a simple alternate

procedure, AFSCME proposes holding one hearing that will lead to a

decision within 60 days as follows:

1. For the individual petitioners in AFSCME II1I, within
30 days of the Supreme Court accepting the Commission's plan to
implement AFSCME I1I, and in all future cases within 30 days from
the date of the final classification determination, the Director
of Personnel shall set a date for a hearing to determine the date
that the misclassification began. The incumbent and his repre-
sentative, if he has one, and the appointing authority, will receive
from the Director 30 days' notice of the hearing date.

2. Fifteen days prior to the hearing, the incumbent
and his representative, if he has one, and the appointing authority
shall meet and discleose their respective positions concerning the
date that the misclassification began. At that meeting, the
parties will also discuss whether they can agree to a stipulation
of the date that the misclassification began.

3. If the incumbent and his representative, if he has
one, and the appointing authority stipulate the date that the
misclassification began, the appointing auvthority shall calculate
the amount of back wages owed and submit that amount to the
Director for submission to the Commission for entry of an order.

4. If a date is not stipulated by the parties, an
evidentiary hearing will be held by the Director of Personnel and
the incumbent and his representative, if he has one, and the
appointing authority shall have the opportunity to present any
evidence concerning the date at which the misclassification began.




5. The Director will decide the date at which the
misclassification began within 30 days of the hearing and send
written copiés of the decision to the incumbent and his repre-
sentative, if he has one, and the appointing auvthority. The
appointing authority shall calculate the amount of back wages

owed and submit that calculation to the Director within 10 days
of the date of the decision.

€. Within 10 days of the Director's decision, either
the incumbent or his representative, if he has one, or the
appeinting authority may appeal the decision to the Commission.
The Commission, at its discretion, may order a hearing on the
determination. Whether or not the hearing is held, the Commission
has the power to affirm, reverse or modify the determination of
the Director. If the Commission declines to hold a hearing on the
determination, the Commission's decision about the determination
must be issued within 30 calendar days of the Commission's receipt
of the determination of the Director. If the Commission orders a
hearing on the determination, the Commission's decision about the
determination must issue as does any other appeal. A copy of the
Commission's decision shall be sent to the incumbent and the
appropriate appointing authority.

7. The appointing authority shall pay the incumbent
within 15 days of a decision by the Director or the Commission
the amount of back wages calculated as set forth above.

s
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BY THE SECRETARY CF STATE

NOTICE OF EMERGENCY RULE DECISION

AGENCY: Civil Service Commission

Amendments to Title 143 CSR Series 1

RULE:
DATE FILED AS AN EMERGENCY RULE: June 21, 1988
amended July 20, 1988

DECISION NO., 6-88

Following review under WV Code 2%A-3-15a, it is the decision of
the Secretary of State that the above emergency rule be approved

A copy of the complete decision with required findings is

available from this office.
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DECISION EMERGENCY RULE DECISION

{(ERD £-88)

AGENCY: Civil Service Commission

RULE:

Aamendments to Title 143 CSR Series 1

DATE FILED AS AN EMERGENCY RULE: June 21, 1988, and amended
July 20, 1988

-

par.
as

The Civil Service Commission has filed amendments to Series 1
an emergency rules on June 21, 1988 and emergency

amendments to the pricr emergency rules on July 20, 1988.

par. 2 West Virginia Code 29A-3-13A reguires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review reguires the Secretary of State to determine 1f the
agency filing such emergency xule 1) has complied with the
procedures Ifor adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency

rule;

or 3) can show that an emergency exists Jjustifying the

promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a decision

as

to whether or "not. such an emergency rule should be

disapproved [29A-3-15a(a)l.

var, 4 (A)

Procedural Compiilance: WV Code 25A-3~15 permits an agency

to adept, amend or . repeal, without hearing, any
legisgslative .rule by £iling such rule, along with a
statement of the clrcumstances constituting the

emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

par.

Ifan ‘agency has accomplished the above two reguired £filings
with the appropriate supporting documents by the time the ERD
is issued or the expiration of the forty-two day review period,
whichever ig sooner, the Secretary of State shall rule in favor
of procedural compliance.




par, & The Civil Service Commission has filed these emergency
amendments with supporting documents with the Secretary of
State on June 21, 1988 and July 20, 1988, and with thes LRMRC on
June 2Z, 1988 and August 2, 1988.

par. 7 It is the determination o©f the Secretary of State that the
Civil Service Commission has complied with +the procedural
reguirements of WV Code §2%A-3-15 for adoption of &an emergsncy
rule, '

par. 8 (B) Statutory Authority —-- WV Code §29-6-10 reads in part:

§28-6-10. Rules of commission.

The commission shall have ithe aquthority to promulgate, amend or repeal
rules, in accordance with chapter twenty-nine-a (§29A-71-1 et seqg.) of this
code, to implement the provisions of this article,

par. 9 It is the determination of the Secretary o¢f State that the
Civil Service Commissicon has not exceeded its statutory author-
ity in promulgating this emergency rule,

par. 10 (C) Emergency: WV Code 29A-3-15(g) defines "emergency” as
follows:

(g} For the purposes of this section, an emergency exists when the
promuigation of a rule is necessary for the immedicte preservation of the
public peace, heolth, safety or welfare or s necessary fto comply with a
time [Iimitation established by this code or by a federal statute or
regulation or to prevent substantial harm to the public interest,

par. 11 There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate preservation;
2) time limitation; and 3} substantial harm. An agency need
only document to the satisfacticn of the Secretary of EState
that +there exists a nexus between the proposal and the
circumstances creating at least one of the above three
emergency categorises,.

par. 12 The facts and cilrcumstances as presented by the Civil Service
Commission are as follows:

In case styled AFSCME v. West Virginia Civil Service
Commission, No. 17929, the Supreme Court of Appeals directed
the Civil Service Commission to promulgate regulations to
implement the fourth step of the classification review process
within thirty days from +the Court's order cof May 20, 1988.
These rules represgent compliance with the Court's decision.




par,

par.

par.

par.

13

14

15

16

CE8C Neo. 17929 reads in part:

Thereifore, we direct the CSC to promulgate rules
regulations to implement Step Four of the Job classification
review procedure as provided in our September 28, 1984 agreed
settlement within thirty days of this decision and to provide
for strict adherence to the existing time limits within which
the employing agency or c¢ivil sgervant may take action on
classification review,

Although time limitations established by court order .are not
it is clear that failure to meet

mentioned within §2%2-3-15(q),
such orders would .result in substantial harm to the public
interest in that it is of great public interest that the orders

of the court be deferred to and adhered to.

It is the determination of the Secretary of State that this
proposal meets the standards for emeéerdency rule,

AFSCME v.
and

This decision shall be cited as Emergency Rule Decisicn 6-88 or
ERD 6-88 and may be cited as precedent. This decision is
avallable from the BSecretary of State's office and has been
filed with the Civil Service Commission, the Attorney General
and the Legislative Rule Making Review Committee,

L oL,

KEN HECHLER -
SECRETARY OF STATE
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