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costs for processing a grievence may even decreasze if more grievances
ars resolved &t lower levels and Lf grievgnces are resolved more
timel.

3. Cbiectives of thess rules:

The rules esicblish ¢ new ¢rievance prececure desicned to encourece
the resclution of arievancas at the lowest possible zdministrative
level and to expedite grievances with a new method for convening a

hearing board.
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Explanation of Overall Economic Impact of Proposed Rule.

A.

Date

Econamic Impact on State Government.
The econemic impact on state government should be a positive one. We expect a

general improvement in employee-employer relationships and better morale among
emplioyeas as a result of. the proposed rules.

Economic Inpac; on Political Subdivisians; Specific Industries; Specific
groups of citizens.

None.

Economic Impact on Citizens/Publiic at Large.

The impact of the proposed rules should be a general improvement in the
quality of services rendered fo the public.
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WEST VIRGINIA ADMINISTRATIVE REGULATIUONS
CIVIL SERVICE SYSTEM
Chapter 2%-6-10
Series 1
(1987) amended

Subject: Filing of Administrative Rules and Regulations of the West Virginia
Civil Service System ’

Section 1. General

1.01. Scope-These regulations establish rules for the West Virginia
Civil Service System. '

1,02, Authority-These regulations are issued under autherity of West
Virginia Code, Chapter 29, Article 6, Section 10.

1.03. Filing Date-These regulations are promulgated on the 14th day of
May, 1987, and filed on the l4th day of May, 1987, in the Secretary of
State's Office. '

1.04. Effective Date-These regulations become effective on the First
day of July, 1987,
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Sec, 2.01

Section 2. Praamble

Sec. 2.01. Preamble. The general purpose of the Civil Service System
is to attract to the service of this State personnel of the highest ability
and integrity by the establishment of a system of personnel administration
based on merit principles and scientific methods governing the appointment,
promotion, transfer, layoff, removal, discipiine, classification, compensa-
tion, and welfare of 1its Civil Service employees, and other incidents of
state employment. All appointments and promotiors to positicns in the
classified service shall be made solely on the basis of merit and fitness.
A1l employment positions not in the classified service, with the exception of
the Board of Regents, are included in a ciassification plan known as

classified-exempl service. L. o
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Sec. 3

Section 3. Definitions
Accrue: To increase or accumulate periodically or by increment.

Agency: Any administrative department of state government established
by law or executive order.

Allocation: The original assignment of a position to a class by the Di-
rector of Personnel on the basis of the kind, difficulty, and responsibility
of the work performed,

Appeal: The complaint to the Civil Service Commission to correct or re-
verse an alleged injustice done or error committed.

Appointing Authority: The executive or administrative head of a depart-
ment who 1s authorized by statute {0 appoint emplovees in the classified or
classified-exempt service, By written notificaticn to the Director of
Personnetl, the appo1nt1ng authority may delegate spec1f1c powers authorized
by these RuTes.

Appointment: The act of hiring an applicant for empioyment.

Assembled Examination: An examination which, due to the testing process
used, necessitates that applicants come to a testing location.

Availability: The indication, by an eligible, of the employment Toca-
tion and conditions under which employment would be accepted.

Carry Forward Days: The maximum number of annual leave days which can
be accredited for use as of the first day of January depending on an em-
ployeée's years of tenure.

Certification: The cofficial 1ist of eligibles given to an appcinting
authority for filling vacancies. '

Civil Service System: The agency requnsibTe for the system of person-
nel administration for the classified and classified-exempt service.

£lass or Class of Positions: One or more positions sufficiently similar
in duties, training, and respons1b111t1es so that the same titles, the same
qualifications, and the same schedule of compensation and benefits may be eg-
uitably applied to m=ach position.

Classification Action: The actions of allocation, reallocation, classi-
fication, and reclassification.

Classification Plan: The official lists of classes to which positions
in the classified service and classified-exempt service have been allocated
by the Director of Personnel ard the administrative regulations governing the
administration of eacn plan.

Classified Employee: An employee whose job is allocated to a class in-
the classified service.
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Sec, 3

Section 3. Definitions (Cont'd)

Classified-Exempt Service: Those positions which satisfy the defini-
tions for "ciass' and "classify" but which are not coverad under the Civil
Servyice System ¢r by the Board of Regents. .

Classified Service: Those positions which satisfy the definitions for
"class™ and "classify” and which are covered under the Civil Service System.

Classify: The process of ascertzining, analyzing, and evaluating the
duties and responswb111taes of positions to determine the number and kind of
classes existing in the service. .

Commission: The Civil Service Commission as provided for ir Section 7,
Article VI, Chapter 29 of the Code of West Virginia whose members are ap-
pointed by the Gevernor with the advice and consent g7 the Senate.

Compensation Plan: The official schedule of pay rates, the range as-
signed Lo each class of positions and the salary regulations used in pay ad-
ministration by the Civil Service agencies.

Continuance: To postpone an appeal hearing to a future date.

Covered Agency: An agency of State government or certain specific posi-

tions witnin an agency either designated by Taw or executive order of the
Governor to be a part of the classified service,

Covered Emplovee: A permanent employee of an agency affiliated with the
Civil Service System.

Day: Unless otherwise specifiad, the use of "day" means a calendar day.

Decorum: Use of pelite behavior when appearing before the Civil Service
Commission. ' N o '

Demotion: A change for cause in the status of an employee from 2 posi-
tion In one class to a positicn in another class of lower rank as measured by
sajary rangs, minimum qualifications, or duties, or a resduction in an em-
ployee's pay to a lower step in the pay range assigned to the classification.
The two types of demotions are: a) Disciplinary Demotion - A reduction in pay
or a change in classification to a Tower classification due to the fnability
of an employee to perform the duties of a classification or for improper con-
duct. b} Demotion Without Prejudice - A change in classification of an em-
ployee to a lower classification or a reduction of pay due to work necessity.

Director: The Director of Personnel, as provided in Section 6 and 9,

Article VI, Chapter 29, of the Code of HESL virginia, who serves as the ex-
ecutive head of the Civil Service System.

Discovery: The initial revealing of information.

Discretionary: Open to individual choice or judgement.
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Sec. 3

Section 3. Definitions (Cont'd)

Dismissal: The separation from employment ¢f an employee by an appoint-
ing authority. ’

Dacket: List of employees who have filed an appeal or complaint with
the Civil Service Commission and who are either awaiting review of eligibil-
ity for a hearing or awaiting a scheduled hearing.

Effective Date: The established date the action takes place.

Eligible: An applicant accepted for a {ivil Service System examination
who receives a final passing rating and whose name is listed on the register
established for the class of positien,

Emergency Appointment: An appointment, for not mere than thirty (30)
calendar days in any twelve (12) month period, necessitated by a state of
emergency. - ' ,

Empioyee: Any person wno lawfully occupies 2 positicn in an agency and
who is paid a wage or salary.

Employee-Appellant: Individual who has filed an appeal with the Civil
Service Commission and nas been granted a hearing.

Exempt Service: All positions specifically exempted from the classified
service as noted in Chapter 29, Articie VI, of the Code of West Virginia (see
Appendix B}.

Full-time Employee: One who works the full work schedule established
for the agency. ’

Grievance: Any matter of cconcern or dissatisfaction to an empioyee
wnich 1s subject to the control of the agency management except those matters
exempted under Articie XXIII, Section 1.2 (see 1.2 Grievance).

Handicapped: A person whe has a physical or mental impairment which
substantially 1imits one or more of such perscn's major 1ife activities, has
had a record of such impairment or is regarded as having such an impairment.

Hearing Board: The body which hears grievances.

Immediate Family: Consists of the father, mother, son, daughter,
orother, sister, husband, wife, mother-in-law, father-in-law, scn-in-law,
daughter-in-law, grandfather, grandmother, granddaughter, grandson, step-
mcther, stepfather, and stepchildren.

Incumbent: A person occupying a position in the classified service.

Intra-Agency Transferi A transfer within a single agency.

Inter~Agency Transfer: A transfer from one agency to another.

-
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Sec. 3

Section 3. Definiticns {Cont'd)

Intermitfent Appointment: An appointment to a position which reguires
performance on an irregular or "as needed" basis for no more than 945 hours
in a twalve month pericd.

Irregular Empioyment: Work hours which are not symmetrical from week to
week. - .

Lateral Class Change: The movement of an employee from one class to an-
other class in the same pay grade, :

Layoff: A reduction in the number of employees caused by a reduced work
Toad or curtailment of funds.

Leave: A fringe benefit earned Dy employees for time off from work.
Length of Service Category: Tne grouping of the number cf years,

months, and days of eligible employment which 1s used to determine the rate
of accrual of annual leave benefits.

Local Facility: A sub-unit of an_ agency which provides services to a
specified section of the State and has employees reporting to locations other
than the state office headguarters.

Longevity: The length of employment; seniority.

Merit Increase: An advancement in salary granted as a reward for the
guality of work performance. ' ) o

Meritorious Service: Quality of work performance judged to deserve re-
ward or honor.

Minimum Qualifications: The least experience and/or training reguired
by the Civii Service Commission for employment in a class of position and ad-
migsion to an examination.

Month: Any_of the twelve parts intc which the calendar year is divided.

Ninety-Day Exempt Appcintment: Personnel employed for less than ninety
(G0) working days in a year.

Qriginal Appointment: Initial employment of an individual 1into the
classified service as a result of seiection from a certification of names
from a register. -

Part-time Employee: One who works less than the fuli-time work schedule
established for an agency. ' ’

Part-time Professional: An employee engaged in professional services

without administrative duties and who works no more than half the agency's
full-time work schedule. '
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Section 3. Definitions (Cont'd}

Pay Plan: The official schedule of salaries approved by the Governor
consisting of multiple pay grades with minimum, maximum, and intervening

rates of pay for each grade,
Pay Rate: One of the fixed steps or increments Tisted in a pay plan.
Per Diem: A daily allowance.

Permanent Employee: . An employee who. was hired from a register and who
has completed the probationary period prescribed by the Civil Service Commis-
sion for the job class.

Personnel Officer: That employee of each agency who is immediateiy re-
sponsible for the personnel administration of the agency.

Physician: A person Tlicensed under the laws of a state to practice
medicine,

Policymaking Positions: A position in which the person occupying it: a)
acts as an advisor to or formulates plans for tThe implementation of broad
goals for the executive or administrative head of the agency; b) is in charge
of a major administrative component of the agency; and c¢) reports directly
and is directly accountable to the adm1n1strat1ve or executive head of the

agency.

Position: An authorized and identified group of duties and responsi-
bilities assigned by the proper authority requiring the full-time cor part-
time employment of at least oné person.

Postmarked: An official United States postal marking showing the mail-
ing date. o

Probationary Period: A specified trial work period prescribed by the
Civil Service Commission designed to test the fitness of an employee selected
from a competitive 1ist of eligibles for the position for which an original
appointment has been received.

Procedural Due Process: A course of proceedings carried out regularly
and in accordance with the rules and principles established in these regula-
tions for the protection of employees' rights.

Promotion: A change in the status of an employee from a position in one
class to a position in another class of higher rank as measured by salary
range and increased level of duties and/or responsibilities.

Provisignal Appointment The hiring of an employee te fill a position
pending the adm1n1strat10n of competiu1ve examination and the establishment

of a register.

Reallocation: Reassignment of a position to-a different_class by the
Director of Personnel.
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Sec., 3

Section 3. Definitions (Cont'd)

Reclassification: The revision of a class cr class series which results
in a redetinition of the nature of the work performed and a reassignment cof
positions based on the new definition and may include a change in the titie,
pay grade, or minimum qualifications for the classes involved.

Reduction~in-Force: A layoff of amployees occasioned by curtailment of
funds or reduced work lcad.

Register: An official 1ist of currently availabie eligiblies for a job
class ranked in the order of the final sceore as a result of the Civil Service
axamination for the class of position. :

Reguiar Part-time Employment: Work hours which are symmetrical from
week to week, but are less than the full time work schedule established for
the agency.

Reinstatement: A type of re-employment of a former permanent covered
employee. ' )

Resignation: Veluntary separation from employment made at the reguest
of the empioyee. . - . -

Salary Adjustment: A salary change resulting from a revision to the pay
plan or the reclassification of & class to a different pay grade.

Salary Advancement: A salary increase within the range prescribed for
the class by the classification plan.

Salary Range: The approved monthly and annual salary for a class which

includes the initial, maximum, and intervening steps.

Seniority Rights: The right to continue to hold a certain job, based on
length of servica. - :

Served, Serving or Service of Process: Presentaticn of documents to a
person either in person or by the United States mail. Service by mail is
complete at the time and date of mailing.

Service: Employment time which may be used for determining znnual leave
gccrual and order of separaticn in a reduction-in-force,

Shift Differential: The payment of a differént rate of pay for hours
worked in an approved class during prescribed evening and night shifts.

Specification: The official description of a class of position which
defines the class, provides examples of work performed, knowledges, skills,
and abilities, and the minimum qualificaticns requirad for emplioyment.

Step for Step: The movement of an employee's salary to the same or cor-
responding step or pay rate in a higher or lower pay grade. )
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Section 3. Definitions (Cont'd)
Stipulation: Formal written agreement between parties.

Student Employee: An employee working for a Timited period of time as
gualifying under the current Student Policy approved by the Commission.

Suspension:” Disciplinary action taken by an agenqy_temporariiy‘to re-
Tieve an employee of duties and piace the employee on leave without pay.

Technical Rules of Evidence: Rules applied fo ¢ivil and criminal court
cases but not teo administrative hearings.

Temporary Appointment: The hiring of an employee from a register for a
period not to exceed 6 months.

Termination: Separation from employment by the appointing authority as
a resuit of 'imited term emplcyment.

Title Change: The revision in the title of a ¢lass by the Commission.

Transfer: The change of an employee from a position in a given class to
a different position in the same class. in a different subdivision or geo--
graphic Tocation of the same or a differaent agency.

Unassembled Examination: An examination procedure which does not re-
quire parsons being examined to gather at a fest site and which doazs not in-

clude a written examination,

Veterans' Preference Points: An additional 5 points added to the final
passing score of any veteran who has served in the armed forces of the United
States of America during World War I {April 6, 1917, toc November 11, 1918),
World War 11 (December 7, 1941, to December 31, 1946), the Korean Conflict
(June 27, 1950, fo January 31, 1955), or the Vietnam Conflict (August 5,
1964, -to May 7, 1975) and who has received a discharge under honorable condi~
tions from such service. An additional 5 points are available to such veter-
ans who also have a current and compensable service connected disability or
who have received a Purple Heart award.

Work Schedule: Designation of the periods of time during which work is
perfaormed.

Year: Twelve {12) consecutive month period, unless otherwise specified.
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Sec. 4.04

Section 4. Organization {Cont'd)

. 4.04. Director of Personnel

{a) Upon recommendation of the Civil Service Commission, the Governor
shall appoint a Director of Personnel. In formulating its recommendations
for a Director, the Commission shall observe the following: ' '

1. Director shall be a person who has had training or experience in
personnel administration or a related Tield.

2. He shall be one who has known sympathies with the merit principle of
government service, .

3. He shall be selected from a register established as a result of
competitive examination “in the same manner ~that other Civil Service
employees are selected. :

4, He shall not be a candidate for or hold any elective public office
nor shall he De a member of any political committee, nor shall he serve as
an election officiatl, nor shall he engage in any political activity other
than to vote in behalf of or in opposition to any candidate, pclitical
party or public issue involved in the election.

(b} The salary and expenses of the Director and his staff shall be met
out of any funds available for the purpose and shall be paid upon certifica-
tion of the Director, in such manner as the expenses of other state employees

. are paid.

{c) The Director, as executive head of the department, shall direct and
supervise all its administrative and technical activities. In addition to
the duties imposed upon him elsewhere in this law, it shall be his duty:

1. To apply and carry oui his law and the rules adopted thereunder.

2. To attend meetings of the Commission and to act as its secretary and
keep minutes of its proceedings.

3. To establish and maintain a roster of all employees in the state
Civil Service, in which there shall be set forth, as to each empToyee, the
class title, pay or status, and other pertinent data.

4, To appoint such empioyees of the department and such experts and
special assistants as may be necessary to carry out effectively the provi-
sions of this law.

5. To foster and develop, in cooperation with appointing authorities
and others, programs for the Jimprovement of employee effectiveness,
including training, safety, heaith, counseling and welfare.

6, To make available to the public information about vacancies in the
classified service and to strive constantly to attract to the career ser-
. vice of this State people of the nhighest ability.
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Sec. 4.01

Section 4, Organization

4,01, Civil Service Commissicn-A Civil Service Commission consisting of
three membars shall te appointed by the Governor by and with the advice and
consent of the Senate., Members shall serve for a term of six years or untii
successors have been appointed. See Section 5, Article VI, Chapter 289.

4.02. Qualifications of Civil Service Commission~The present merit sys-
tem council shall be transTormed into the Civil Service Commission. The mem-
bers of the Commission shall De persons in sympathy with the application of
merit principies to public employment. No member of the Commission shall be
a member of any local, state, or national committee of a political party or
an officer or member of a committee in any partisan political ¢lub or organi-
zation or shall hold, or be a candidate for, any paid public office. Not
more than two members of the same political party shall serve on the Commis-
sion at the same time.

4,03, Duties of the Commission-In addition to the duties expressly set
forth elsewhere in this law, the Commission shall:

(a) Represent the public interest in the improvement of personnel admin-
1stration in the state service, -

{b) Advise the Governor and tne Dlrector on problems concerning person-
nel administration,

{¢) Foster the interest of institutions'of learning and of industrial,
civic, professional and employee organizations in the improvement of person-
nel standards in the state _service. .

{d) Make any investigation which it may ccnsider desirable concerning
the administration of personnel in the state service, and make recommenda-
tions to the Director with respect thereto.

(e) Make an annual report and special reports and recommendations £o the
Governor. ;

(f) Approve the budget as prepared by the Director for administration ¢f
this article before submission to the director of the budget.

{g) The Commission -shall elect one_of its members chairman. It shall
meet at such time and place as shall be specified by call of the chairman or
the Directors. At least one meeting shall be held in each month. A1l meet-
ings shall be open to the public. Notice of each meeting shall be given 1in
writing to each member by the Director at least three days in advance of the
meeting. Two members shall constitute a quorum for the transaction of busi-
ness. S : : . - -

{h) Members of the Commission shall esach be paid seventy-five dollars
for each day devoted to the work of the Commission, but not more than eigh-
teen hundred dollars in_ any one year, They shall be entitled to reimburse-
ment for necessary traveling and other expenditures necessxtated by their of-
ficial duties.
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7. To investigate from time to time the operation and effect of this
Taw and of the rules made thereunder and to report his findings and recom-
mendations to the Commission and to the Governor.

3. To make an annual repert regarding the work of the department, and
such special reports as he may consider desirable, to the Commission.

9. To prepare the annual! budget for the department of personnel and
when approved by the Commission, submit it to the director of the budget.

10. To perfofm any other lawful acts which he may consider necessary or
desirable to carry out the purposes and provisions of this law.

11. To furnish copies of the minutes of all regular meetings of the

Commission to each participating agency.

(d} In the event of the absence of the Director or his inability from
any cause to discharge the powers and duties of his office, the Commission
may from time to time designate in writing an employee of the department to
act for him. In such case, the powers and duties of the Director shall de-
volve upon such empioyee designated by the Commission.

(e) The Director may designate appropriate persons, including officers
and employees in the state service, to assist in the preparation and rating
of tests. An appointing authority shall excuse any employee in his divisicn
from nis regular duties for the time required for his work as an examiner,
Such officers and employees shall not be entitled to extra pay for further
services as examiners but shall be entitled to reimbursement for necessary
traveling and other expenses., - ; :

4.05. Agency Personnel Officer-Fach state agency shall designate a staff
employee to serve as Personnel Officer. It shall be his responsibility, with
such clierical assistance "as may be necessary, to assure compliance with the
classification ‘and compensation plans as established by the Commission; to
maintain personnel records of all persons employed in the agency, and records
of all personnel actions; to notify the director as far in advance as pos-
sible of vacancies which may occur in the agency; and to perform such other
duties as are prescribed in this rule and as the appointing authority may di-
rect.
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Section 5, <Classification Plans

5.01. Preparation of Plans-The Commission, after conferring with the ap-
pointing authorities concerned, shall formally adopt and make effective a
comprehensive classification plan for all positions, The plan shall be based
on an investigation and analysis of the duties and responsibilities of each
position, and each position shall be allocated by the Director of Personnel
after consultation with the appointing authority concerned to its proper
class in the classification plan. When complete, the classification plan
shall include for each class of position an appropriate title, a description
of the duties and responsibilities, and the minimum requirements of training,
experience, and other qualifications,

5.02. Revision of Plans-Existing classes of positions may be aboiished
or changed, or new classes added, in the same manner as the classification
plans were origifally adoptead. : :

5.03. Incumbents of Realiocated Positions-When a position is reallocated
to a different class, the incumbent shall not be deemed eligible to continue
in the position unless he would have been eligible for original appointment,
promotion, transfer, or demotion, to a position of the new class while serv-
ing in the position as previocusly allocated. If ineligible to continue in
such position, he may be transferred, promoted, or demoted by appropriate ac-
tion in accordance with such provision of this rule as the Director may deem
to be applicable. In any case in which the incumbent is ineligible to con-
tinue in the position, and he is not transferred, promoted, or demoted, the
provisions of the rule regarding separations shall apply.
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Section 6. Compensation Plan and Salary Regulations

Pursuant to the provisions of Chapter 29, Article VI, Section 10 {2) of
the Code of West Virginia, the following salary regulations shail apply to
employees covered by the Civil Service System.

6.01. Purpose and Intent-To attract qualified emplioyees and retain them
in the classified service, the Commission shall endeavor to provide through
the pay plan adequate compensation based on the principles of equal pay for
equal work among the various state agencies and on comparability to pay rates
established in other public and private agencies and businesses. The intent
of the Commission is to recommend te the Governor a pay plan with annual ad-
Justments for cost-of-living increases and additional funds for merit in-

credases.

6.02. Preparation of Plan-After consultation with the appointing au-
thorities and State fiscal officers and after a public hearing, the Birector
and the Commission shall prepare and submit to the Governor for his approval
an annual revision of the pay plan. The pay pian shall include salary sched-
ules containing multiple pay grades with initial, intervening, and maximum
rates of pay for each grade. Periodic amendments to the pay plan may be made
in the same manner,

6,03, Adoption of Plan-The plan shall become effective only after it has
been approved by the Governor. The approved pay plan shall constitute the
official schedule ¢f salaries for the classified service,

6.04. Implementation of Plan

(a} Assignment of Classes-The Commission shall assign each class of
positions to an appropriate pay grade consistent with the duties outlined in
the class specification. No salary shall be approved by the Director of Per-
sonnel unless it conforms io one of ihe pay rates in the pay grade assigned
to the employee's class of position.

(b) Entry “Salary-The entry salary for any employee shall be at the
minimum salary for the class. However, an individual possessing gualifica-
tions, pertinent training, or experience above the minimum reguired for the
class, as determined by the Director, may be appointed at any pay rate above
the minimum, unless otherwise 1imited by the Commissicon. For each step above
the minimum, the individual must have in excess of the minimum requirements
at least six months of pertinent experiencé or equivalent pertinent training.

(c) Standard Rates of Pay-The compensation plan applies to all classes.
of positions in the classified service. I[f provides standard pay rates for
full-time employees for regularly establisned working hours in all offices
and departments. The salary or wage paid shall be determined by the pay
grade to which the classification of the position has been zllocated. Al1
employees, including those serving in positions on a part-time basis, shall
be paid in proportion to the actual time worked.
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Section 6. Compensation Plan and Salary Regulations {Cont'd)

{d) Additional Pay-Except for authorized overtime cr shift differential,
no pay additional to the regular salary shall be made toc any empioyees. The
rates as provided do not include reimbursements for zctual and necessary ex-
penses incurred incident te employment such as travel expense. Additicnal
duties imposed or volunteered shall not constitute an exception to this rule.

(e} Availability of Funds-Before a department makes salary adjustments
and advancements 1in accordance with these reguiations, its fiscal officer
shall certify that funds for this purpose are available.

(f) Salary Adjusiments

1. MNew Plan

a. Upon adoption of a new pay plan, each incumbent's salary shali be
adjusted to the step in the new plan corresponding to his step in
the old plan., If it is impessible due to budgetary restrictions te
adjust an incumbent's pay on a step-for-step basis, the Commission
shall provide for a plan of application whicn assures as nearly as
possible that the pay of all incumbents in the classified service
shall receive equal treatment (i.e., one step, two steps, etc.).

b. Wnen the salary ranges of a new pay plan do not have the number of
steps corresponding to the old plan, each incumbent's salary shall
be adjusted to the next higher rate in the appropriate salary range.

c. An incumbent whosz salary falls above the maximum rate of the new
range shall maintain his current salary and shall be ineligible for
salary advancements. :

2. Pay on Reclassification

2. Higher minimum

1. When a class is reassigned by the Commission to a salary range
having a higher minimum, the salaries of those incumbents below the
new minimum shall be adjusted .to the new minimum.

2. Where the salary of the incumbent coincides with a step in the new
range, the salary shall remain unchanged,

3. Where the salary of the incumbent falls within the new range and
does not correspond with a step in the range, the salary shall be
adjusted to the next nigher rate in the new range. o

4. MWnere the salary of the incumbent is above the maximum rate ¢f the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancemants.

b. Lower Minimum

1. When a class is assigned to a salary rangs having a lower minimum,
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Section 6. Compensation Plan and Salary Regulations (Cont'd)

the salaries of those incumbents which_ c01nc1de with a step in the
new range shall remain unchanged.

2. Where the salary of the incumbent falls within the new range and
does not coincide with a step in the range, the Commission shall ap-
prove a plan of application which assures as nearly equal treatment
of the incumbent's pay as possible.

3, wWhere the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancements.

3. Pay on Position Reallocation-When a position is reallocated to a
different class, tne satary of tne incumbent shall be adjusted in accor-
dance with sa1any regulations for promotion, demotion and lateral class

change.

4, Separation from Employment-An employee who separates from state
empioyment {by dismissal, resignation, layoff, termination, retirement,
death) prior to the date a new pay plan becomes effective and who is con-
tinued on the payroll beyond that date for annual leave payment is nct en-
titled to salary adjustments.

6.05. Pay on Promoiion

(a) Minimum Increase-The salary of an employee who is promoted shall be
adjusted to. the minimum rate of the new class. If the incumbent's current
pay rate is at or above the minimum rate for the new class, but coincides
with a step in the new range, the salary shall be adjusted one step in the
range. Where the pay rate does not coincide with a step in the new range,
the salary shall be adjusted to the next higher rate which provides at least
a full step increase,

{b) Additional Increase-The appointing authority may grant additional

steps to an employee being promoted if the employee has sufficient qualifi-- -

cations in excess of the minimum required for the new class. The employee
shall possess at least six months of pertinent experience or an equivalent
amount of pertinent training for each additional step granted.

6.06. Pay on Demotion-An employee who is demoted and whose current pay
rate is above the maximum pay rate for the new classification shali have a
pay reduction to at Teast the maximum rate of the new classification. The
employee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to a lower step in the new
range. If the emp?oyee s salary before demotion falls within the range for
the lower class, but does not coincide with a step in that range, his salary
shall be reduced at least to the next lower step in the new range.

6.07. Pay on Lateral Class Change-Any employee who receives a lateral
class change shall be paid the same salary received prior to the change.
Where the rate of pay does not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate.
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Section 6. Compensation Plan and Salary Regulations (Cont'd)

5.08. Pay for Shift Differential

(a) Eligibility-Any employee who is in a class approved by the Director
of Personnel for snift differential and who is required to work, and does
work, an assigned shift starting between the hours of 2:00 p.m. and 2:00 a.m,
inclusive may be paid at a flat rate established by the Commission. Shift
differential payments shall apply only if at least one-half the scheduled
hours fall between the hours of 6:00 p.m. and 6:00 a.m.

(b) Reassignment-When an employee is reassigned to a shift cor class for
which shiTt difierential has not been approved, the employee's salary shall
be reduced by the amount of the shift differential.,

6.09, Salary Advancements

(a) Upon Merit-All salary advancements shall be based on merit as re-
flected by service ratings and other recorded measures of performance.

(b} Limited to Permanent Employees-Salary advancements shall be limited
to permanant employees. }

(¢} When made-The initial salary advancement may be effective when an
employee completes the probaticnary period. Salary advancements for other
permanent employses may be effective on or after the date on which they be-
come eligible. - :

(d) One-Step Advancement-No employee shall receive a salary advancement

of more than one step in the salary range for the class, except as provided
in paragraph 6,08(f).

{e) Salary Advancement Interval-Except as provided in paragraph 6.09(f)
the interval between salary advancements shall be at least six menths,

(f) Exceptionally Meritorious Service-In cases of an employee's excep-
tiocnally meritorious service, salary advancements of more than one step in
the range or at intervals of less than the regularly prescribed period are
permitted. However, no employee shall receive salary advancements of more
than two steps, including advancements for exceptionally meritorious service,
in any twelve (12) month period.

6.10. Longevity Increases

(a) Eiigibility-An employee with seven years of total state service who
has attained the maximum in the range for the class without a salary increase
in the immediately preceding twelve months shall be eligible for a2 longevity
increase as prescribed in the adoption of a new pay plan.

(b) Additional Longevity Increases-In the same manner, an employee
otherwise not receiving a salary increass in each succeeding 12 month period
shall be eligible for 2 longevity increase. .
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Section 7. Applications and Examinations

7.01. Character ofrExaminations

{a) Examinations. for entrance in the classified service will be con-
ducted on an open competitive basis. Examinations shall be practical in na-
ture, shall be constructed to reveal the capacity of the applicant for the
particular position for which he is competing as well as his general back-
ground and related knowledges, and shall be rated objectively. A practical
written test shall be included except when rendered impractical because of
{a) exceptional qualifications of a scientific or a professional nature being
required and (b) the need for ranking candidates being rendered unnecessary
because of the absence of effective competition. In such exceptional cases
an unassembled examination may be held upon recommendation of the Director
and approval of the Commission.

(b) Examinations shall alsc include:

1. A rating of training and experience for the more responsible
professional, technical, supervisory and administrative positions;

2. _An oral examination for positions requiring fregquent contact with
the public or which invoive important supervisory or administrative
duties. However, after consultation with the agency, the Director, with
the approval of the Commission, may eliminate the oral examination for
those classes of _positions in which it is anticipated that the entire
eligible register will be exhausted within a relatively short period.

(c) The Director shall assign definite weights to each part of the ex-
amination prior to its public announcement. Qualified experts will work with
the Director of Personnel in the preparation of examination material and in
the rating of training and experience of appiicants for professional posi-
tions. The Director of Personnel shall consult with each agency affectad on
general phases of examination procedure such as the determination of type of
examination, and the choice of gqualified experts from cutside the agency. '

7.02. Notice of Examinations

(a) The Director shall give public announcement of all entrance ex-
aminations for at Teast 15 days in advance of the closing date for receipt of
applications. He shall make every reasonable effort to attract qualified
persons to compete in these examinations., Notices of examinations shall be
posted in important centers throughout the State and copies shall be sent to
newspapers of State-wide circulation, radio stations, educational institu-
tions, professional societies, public officials, and such other workers and
individuals as the Director may determine expedient. Exceptions to the re-
quirement that examination notices must be statewide may be made where the
purpose of giving an examination is to supplement already existing registers
as provided for in Section 8.02(b) and/or in order to conduct a continuocus
recruitment program as provided for in Section 7.03{b). In such cases, the
notice and other publicity may be restricted to the places where additional
eligibles are needed. Public anrnouncement of examinations shall specify the
title and salary range of the class of position, information as to the rates
of pay at which appointments are expected to be made, the duties to be per-
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Section 7. Applications and Ex@minations (Cont'd)

formed, the minimum qualifications required, the final date on which applica-
tions will be recejved, and all other conditions of competition, inciuding
the relative weights assigned to the various parts in the examination and the
fact that failure in one part of the examinaticn will disqualify an
applicant,

{b) In order to be eligible toc be admitted to examirations, applicants
must be citizens of the United States and (a) have been born in West Virginia
or (b} have been legal residents of or domiciled in Hest Virginia for at
Teast one year prior to the date of examinations, or [c) have maintained a
Tegal residence and demicile in West Virginia for at least 10 yesars of his
1ife, provided changes to another state was made no earlier than cone year
pricr to the date of examinations. The Commission, at its discretion, may
waive citizenship and residence reguirements. ’

7.03. Filing Applications

{a) A1l applications shall be made on forms prescribed by the Director
and approved by the Commission and must be filed with the Director on or
prior to the closing date specified in the announcement or postmarked before
midnight of that date. Such applicaticns shall include a statement from the
applicant of all pertinent information regarding his training, experience,
and age, and, 1in addition, the Director may require a photograph of the
applicant, a certificate of his physical fitness from one or more licensed
physicians, and any other information which the Director may deem necessary.
A1l applications shall be signed and sworn to {or affirmed) by the Applicant.

(b) For classes of positions for which recruitment is difficult, the Di-
rector, with the approval of the Commission, may provide for continuous re-
ceipt of applications and for holding examinations as needed.

7.04. Disqualificaticn of Applicants

(a) Under the supervision and direction of the Commission, the Director
may refuse to examine an applicant, or after examination, may disgualify such
applicant or remove his name from a regwster, or refuse to certify any
eligible on a register if: . h '

1. he is found to lack any of the preliminary requ1rements estabiished
for the examination for the class of position;

2. he is so disabled as to be rendered unf1t for the performance of the
duties of the class;

3. he 1is addicted tc the use of narcot1cs ¢r the habitual use aof
intoxicating lTiquors to excess; ' . -

4, he has been convicted of an infamous crime or other ¢rime invoiving
moral turpitude;

5. he has made a Talse statement cof material fact in his application;
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6. he has previously been dismissed from any pubiic service for
delinguency, misconduct, or other similar cause;

7. he has used or attempted to use political pressure or bribery to
secure an advantage in the examination or appointment;

8. he has directly or indirectiy obtained  information regarding
examinations to which as an applicant he was not entitled;

9. he has failed to submit his application correctly or within the
prescribed time limits;

10. " he has taken part in the compilation, administration, or correction
of the examination; '

11, at ieast three former empioyers state that they would not re-employ
him, or otherwise indicate that his services as an employee were unsatis-
factory or that he is lacking in character and fitness for the paosition he
applied for; ’ o

12. the register from which he is certified is for a class for which an
oral examination was not a part of the examination process, and at Tleast
two agencies have interviewed him and report that he is not considered to -
be suitable for a_pdsition in the class he was interviewed for;

13. he has otherwise violated provisions of this rule.

(b) In order to be admitted to an open competitive examination, an
appticant must have satisfied all minimum qualifications of the position for
which he has requested an examination, except that he may be admitted if he
is qualified in all respects except for {1) a deficiency of no more than six
months of qualifying training and, at the time of application, he is engaged
in educational pursuits that will qualify him; or (2) a deficiency of no more
than six months of qualifying experience and, at the time of application, he
is employed by an agency in work that will qualify him, An applicant so ad-
mitted, and who passes the examination, may not be considered availabie for
employment until the minimum qualifications have been satisfied. The appli-
cant shall be responsible for furnishing evidence of subsequently satisfying
tne minimum qualifications.

(c) A disqualified appiicant shall be promptly notified of such action,
and an applicant who is not admitted to an examination because of failure to
meet the preliminary requirements shall be notified by letter to his last-
known address sufficiently in advance of the examination to allow for an ap-
peal from rejection as provided in Section 14.03(a).

7.05. Conduct of Examinations

(a) Written tests shall be conducted simultaneously in as many places as
are necessary for the convenience of the applicants, and as are practicable
for proper administration. The requirement for simultaneous conduct of ex-
aminations may be deviated from as may be found necessary by the Director to
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administer more sffectively a continuous recruitment program as provided for
in Section 7.03{b). The Director may designate such monitors as may be
necessary to conduct examinations under instructions prescribed by him, and
may also arrange for the use of public buildings in which to conduct the ex-
aminations. The Director shall provide feor the compensation of moniters and
assistants in accordance with the approved budget for the purpose.

{b) The identity of persons taking competitive assembled examinations
shall not be disclosed to the examiner. An Jdentification number, which
shall be used to identify all papers of each applicant, shzll be assigned by
the Director to each applicant. Any examination papers bearing the name of
the applicant or identification other than an identificaticn number shall be
rejected. In cases of rejection the Director shall promptly notify the
applicant.

7.06. Rating Examinations

(a) The Director shall determine a final score for each applicant's ex-
amination, computed in accordance with the weights for the several parts es-
tablished by the Director as set forth in the announcement. Failure in any
part of an examination shall disqualify the applicant in the entire examina-
ticn and shall disqualify him from participation in subsequent parts of the
examination. All applicants For the same position shall be accorded uniform
and egqual treatment in all phases of the examination procedures.

(b} Any veteran (as defined in Appendix B of this Rule) who claims vet-
eran's preference and who has made a passing grade in an examination shall
nave five pcints added to his final earned score. An additional five points
snall be added to the augmented earned score of veterans with a compensable
servica-connected disability or those who are awarded the purple heart. Per-
sons c¢laiming preference or disability preference must submit satisfactory
proof thereof to the Directeor of Personnel prior to admissicn to examina-
tiens. - S : :

{¢) The Diractor, with the approvail of the Commission, shall utilize ap-
propriate scientific techniques and procedures in rating the results of ex-
aminations and in determining the firal scores of the competitors. In deter-
mining the system for rating results on the examination, the Directer and the
Commission shall give due regard o the number of candidates and to the num-
ber of vacancies which may reasonably be expected to occur in the life of the
register. o T

7.07. Rating Training and Experience-I1f training and experience form a
part of the fotal examination, the Director, with the approval of the Commis-
sion, shall determine a procedure for the evaluation of the training and
exparience qualification of the various applicants. The formula used in ap-
praisal shall give due regard to recency and quality as well as quantity of
experience and Ic the pertinency of the training. This procedure shall allow
for the substitution of training for experience and experience for training,
within the 1imits stated in the class specifications.’
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7.08, Investigations-Before rating training and experience or prior to
certification from the register, the Director shall, to the extent practi-
cable, 1investigate the applicant's training and experience to verify the
statements contained in his application form and to adduce evidence regarding
nis character and fitness. " If this investigation produces information
affecting the rating of training or experience, the Director shall rate or
re-rate the applicant's record accordingly, and make the necessary adjust-
ments in the. register, He shall alsc promptly notify the applicant of such
re-rating.

7.09, QOral Examinations-When an oral examinaticon forms part of a total
examination for a position, the Director shall, with the approval of the Com-
mission, appoint one or more Oral Examination Beards as needed. An 0Oral Ex-
amination Board shail consist of two or more members, not more than one of
whom shall be from any one agency, who shall be known to be interested in the
improvement of public administration and in the selection of efficient
government personnel and at least one of whom shall be technically familiar
with the character of work in the position for which the applicant will be
examined. Any person actively engaged in the work of any political orgamiza-
tion, or any person holding political office, shall not serve as a member of
any such board. 1If practicable, all applicants gualifying for the oral ex-
amination for the same c¢lass shall be rated by the same Oral Examinatiaon
Board. A member of an Oral Examirnation Board shall disclose each instance in
which, by knowing an applicant personally, he would be prejudiced either for
or against the applicant, in which case he shall not rate such applicant.

7.10, Notice of Examination Results-Each applicant passing all parts of
the examination shall be notified by mail by the Birector of his final rating
as soon as the rating of thé examination has been completed and the register
established. An eligible, upon request and presentation of proper
identification, shall be entitled to information concerning his relative
position on a register. An applicant who fails any part of the examination
or the total examination shall be notified of his faiture.

7.11. Special Examination-No applicant shall be given a specially admin-
istered examination unless the Commission by formal and recoerded action finds
that the applicant's failure to take or complete an examination was due to an
obvious errar for which the Director or any of his assistants is responsible,
A make-up examination, administered along with a subsequent examination se-
ries, may be allowed by the Commission provided the Director certifies that
it is administratively practicable., The Commissien's findings  and
recammendations shall be recorded in its minutes. No claim for a specially
administered or make-up examination shall be allowed unless it is filed in
writing with the Commission within 10 days after the date of the original ex-
amination. Any specjally administered or make-up examination shall be con-
structed on a pattern similar to the original examination.

7.12, Physical Examination-Before appointment applicants may be required
to pass a satisfactory physical examination.
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Section 7. Appliications and Examinations (Cont'd)

7.13, Examination Records-The. Director shall be responsible for the
maintenance of ali records pertinent to the examination program. Applica-
tions and ¢ther necessary examination records shall be kept permanentiy, but
examination records of other applicants, not appointed, may be desiroyed 30
days after the ragister expires. All notices of changes of address shall be
filed, by applicants and eligibles, with the Directeor,
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Section 8. Registers

8,01, Establishment of Registers-After each examination, the Director
shall prepare a register of persons with passing grades. The names of such
persons shall be placed on the register in the order of their final ratings
starting with the highest. If two or more eligibles have final ratings which
are identical, their names shall be arranged on the register in the order of
their ratings on the written part of the examination. If these are the same,
their names shall be arranged on the register in the order in which their ap-
plications were received, and if that be the same, then alphabetically.

8.02. Duration of Registers

(a) The life of each register shall be not longer than three years from
the date of its establishment, but this period may be reduced by the Director
with the approval of the Commission. A register may be deemed by the Direc-
tor to be exhausted if fewer than three available eligibles remain on the
register. Upon the exhaustion of a register, or if the Director, with the
approval of the Commission, reduces the life of a register, he shall notify
each eligibTe remaining on such register to this effect by mail to his last-
known address. -

(b) The Director may declare a. register depleted even though not ex-
hausted, if there are one or more areas in the state for which there are no
available eligibles, or if the register is so near_the point of exhaustion
that renewed recruiting and examination appears to be required to prevent the
register from becoming exhausted., In either of these events, the Commission
may authorize a new examination for the class. Persons whase names are on
the depleted register shall be given an option of taking the new examination
or retaining their positions on the depleted register, but once the option is
exercised, it shall be adhered to. In establishing the new register, the Di-
rector, with due regard to the three year Timitation, shall combine or inte-
grate the names of those remaining on the depleted register with the names of
those who took the more recent examination.

{c) It shall be the duty of the Personnel Officer to notify the Director
as far in advance as possible of vacancies which may occur in the Agency.
The Director shall be responsible for determining the adeguacy of existing
registers and for the establishment and maintenance of appropriate registers
for all positions exclusive of exempt positions.

8.03. Removal of Names from Registers

(a) Under the supervision and direction of the Commission, the Director
may remove the name of an eligibie from a register:

l. for any of the causes stipulated in Section 7.04(a).

2. on evidence that the eligible cannot be Tlocated by reasonable
efforts through the various means of communications.

3. on receipt of a statement from the eligibie declining an appointment
and stating that he no Tonger desires consideration for an appointment.
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Section 8. Registers {Cont'd)

4, 1if two offers of a probationary appointment to the class for which
the register was established in 2 location for which he nhas declared him-
self available have beean declired by the eligible,

{b) The Director shall notify the eligible by mail to his last-known ad-
dress of this action and the reasons therefor. An eligible's name shall be
reinstated on the register upon showing of cause .satisfactory to the Director
ar in accordance with a decision of the Commission upon appeal as provided in
Section 14,05{a).
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Section 9. Certification of Eligibles

9.0L, -Request for Certification-If a vacancy occurs in any position in
an agency or if new positions are established and new employees are needed,
requisitions shall be submitted by the Personnel 0fficer to the Director upon
a prescribed form, This requisition shall state the number of positions to

be filled in each class, identifying each class title and all other pertinent
information. '

9.02. Certification Methods

(a) Upon receipt of a requisition, the Director shall certify and submit
in writing to the Personnel Officer the names of available persons on the ap-
propriate original register established as a result of open competitive ex-
amination for the class of position, at the same time, from the appropriate
promotional register, if suth a register exists. The number to be certified
and submitted will be governed by the following sub-paragraphs. Nothing in
the following sub-paragraphs shall be construed as altering the exhaustion
point of a register ds described in Section 8.02(a).

1. If only one position is involved, the Director shali certify and
submit the names of the five highest available eligibles, except as pro-
vided for in sub-paragraph (b). The Director may certify more than five
names at his discretion.

2. If more than one position is invelved, the Director may, with
Commission approval, certify the names of the highest available eligibles
equal fin number to eight times the numbar of positions to be filled di-
vided by three. e '

3. If the original register established as a result of a Civil Service
examination for a specific class of position is exhausted, the Director
shall certify and submit names from the appropriate promotional register
only, until it is exhausted. If both the original register and the appro-
priate promotional registers are exhausted, then the Director, witnh the
approval of the Commission, shall certify and submit names from the regis-
ter, or registers, most appropriate. If there is no register which the
Director, with the approval of the Commission, deems appropriate, then the
Director may certify and submit names from a register established as de-
scribed in Section 8.02. '

(b) 1f “an eligible receives a probationary or permanent appointment,
such appointment shall constitute, for its duration, a waiver of his right to
certification from any other register on which his name appears for a class.
of position the salary of which is either equal to or lower than that salary
covered by his appointment, unless at the time of such appointment he re-
guests in writing that his name be retained for certification from such
register or registers.

(c) The name of each employee whose name appears on a register for a
class of position with a higher salary range thanm the salary range of his
present class of position shall be certified and submitted by the Director
and given consideration by the Agency for the higher class of position if his
name is reached. ’ o
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(d) If in the-exercise of his choice provided under Section 10,02 the
appointing authority passes over the name of an eligible on a register in
connaction with three separate appointments he has made from the register,
written request may be made of the Director that the name of such eligible be
omitted from any subsequent certification of the same appointing authority
from the same register., The name of such eligible shall theresafter not be
certified to him from that register for future vacancies in that class of po-
sition, or from subsequent registers established for that class of position.
However, upon change of the person cccupying the position of appeinting au-
thority, the Director shall reinstate the name of such person for certifying
purposes and shall so inform the agency. If, subsequently, the eligible is
interviewed by the agency and rejected once for the same position, his name
shall not again be certified for that pesition to that agency during the ten-
ure of the then incumbent appointing authority.

{e} An eligible may be considered not available by the Director if he
fails to reply to a written inquiry after five days or to telegraphic
communication within 48 hours in addition to the time required for the trans-
mission of the inguiry to his last-known address and reply thereto.

{(f) Selective Certification by sex shall be permissible if the reguest
with a Justification in writing is approved by the Director of Personnel.
Justification must clearly show that only employees of the required sex can
perform the duties. .

9.03. Local Office Certification

{a}) Eligibles for positions in state and local offices shall be certi-
fied in the manner described in Section 9.02 except that in filling a posi-
tion in a local office, the Personnel Officer may request the certification
of eligibles who are residents of the area established by the Agency for such
local office. Upon receipt of such a requisition, the Director shall certify
and submit the names of eligibles as provided in Section 9.02 except thalb the
Director shall certify and submit the names of the highest availabls
eligibles who are residents of the area established by the Agency for the lo-
cal office in which the vacancy exists, in accordance with the following pro-
cedure: -

1. if, in certifying and submitting the names of such eligibles for a
vacancy in a local office, the Director finds that there are fewer than
five such eligibles who are residents of the Jocal-office area, he shall
certify and submit the names of such eligibles who are residents;

2. 1if no appointment is made from these eligibles, or if there is no
local eligible, then certification to the vacancy in the local office
shall be made from a Tist of eligibles in the next larger administrative
area of the agency;

3. if there are then insufficient eligibles, certification shall be
made on & statewide basis.
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Section 10, Appointments

10.01. Appointees in Positions Added to the Classified Service

(a) When additional state agencies or parts of state agencies are added
to the classified service by executive order of the Governor with the consent
of the Commission and the appointing authority concerned, and when additional
county or municipal agencies are added to the classified service by agreement
between the 1local government and the Director with the approval of the
Commission, a date for the addition shall be fixed by agreement. :

(b) A1l appointments made on and after that date to. the positicns added
to the classified service shall be made in accordance with these rules.

{c) A person employed in such a position continuously for six months im-
mediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appointment in
the position if ne passes the examination., If so recommended by the appoint-
ing authority, he may be admitted to such an examination regardless of the
minimum gqualifications faor the class to which the position is allocated.
Such qualifying examinations shall be held within six months after the date
of addition of the position to the classified service, Such examinations
shall include appropriate written and performance tests where such tests are
included _in open-competitive examinations for the class. An employee who
fails to pass the qualifying examination shall be separated within thirty
days after the examination unless there are no available eligibles on the
register for the class, in which case his employment may be continued but he
must be separated within thirty days after certification of available
eligibles. -

(d) A person employed in such a position for less than six months
preceding that date of affiliation shall be separated within thirty days af-
ter that date unless there are no available eligibles on the register for the
class, in which case his empioyment may be continued but he must be separated
within thirty days after certification of available eligibles, provided, how-
ever, that he may be given _a probaticnary appo1ntment if he has passed an
open-competitive examination for the class .and is within reach on the regis-
ter for certification and original appointment.

{e) In making the appointments provided for in Section 10.03 and 10.04
it shall be optional with the appointing authority whether to count employ-
ment in the agency immediately prior to such appointments as part or all of
the probationary period reqguired under Section 11 of these rules. The ap-
pointing authority shall prompt?y report to the Director his decision on this
matter for the records. -

10.02. QOriginal Appointments

(a) A11 original appointments to positions exclusive of exempt positions
shall be made in accordance with this rule. Selection shall be made for each
position from the five highest available names on the register, as determined
by Section 9.02 exclusive of the names of those who failed to answer or who
declined appointment or of those names to whom the appointing authority of-
fers an objection in writing based on Section 7.04 which objection is sus-
tained by the Director with the approval of the Commission,
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{b} In selecting persons from among those certified, the appointing au-
thority shall be permitted to examine their applications and reports of
investigations and to interview them. Final selection shall be reported in
writing by the Personnel Officer to the Director.

{c) 1f the eligible selected declines the appointment, evidence of
cectination and other such data shall be transmitted to the Director of
permanent record. An eligible may be considered by the Director as having
declined appointment if he fails to reply after five days in addition to the
time allowed for transmission of letter and return of reply, or 48 hours, if
notified by telegram. 1If an eligible accepts an appointment but fails to
present himself for duty at the time and place specified without giving rea-
sons for delay satisfactory te the appointing authority and the Director, he
shall be deemed to have declined the appcintment.

10.03. Provisional Appointments

(a) If, in the opinion of the appointing authority, there are urgent
reasons for filling a position and there are no available eligibles on the
register established as a result of an examination for the position, and no
appropriate promotional register or other appropriate register exists, the
appointing authority may submit to the Personnel Officer the name of a person
to fill the position pending examination and establishment of a register. If
such person's qualifications have been certified by the Director as meeting
the minimum qualifications as to training and experience for the position,
such person may be provisionally appointed to fill the existing vacancy unti]
an appropriate register s established and appointment made therefrom. MNo
praovisional appointment shall be made until the position has been ¢lassified
and minimum qualifications established therefore in accordance with this
rule. No provisional appointmeni shall be continued for more than thirty
days after an appropriate register has been established for the class of
position and in no event for more than & menths from the date of appointment,
nor shall successive provisional appointments of the "same person be
permitted, nor shall a position be filled by repeated provisional appoint-
ments. : -

{t) A period of provisional appointment may apply toward completion of
the probationary period only for that part served continuously, in the same
class, and immediately prior to an original appointment. Employees not cov-
ered by Section 10.02 of this Article and all appointments made without
register subsequent to the effectivae date of this rule but prior to the hold-
ing of examinations shall be regarded as provisional appointments.

10.04. Intermittent Appointments

{a) The Director shall prepare lists, compased of the names of persons
who have been permanent, probationary, or temporary employees appointed in
accordance with this rule for at least three months. Such Tists, arranged
according to classes of positions, shall be known as reserve lists. If the
work of the agency demands the services of a person for intermittent periods,
the appointing authority may select a person from a reserve 1ist for a class
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of position. An appointment may be made to a vacancy in the specific class
of position for which the reserve Tist was established, as well as 0 a va-
cancy in a lower class of position, without regard to the standing of the
persons on the reserve 1ist, and without prior clearance with the Director,
An intermittent appointment to a higher ciass of position, however, shall not
be made from any list of a Tower ciass of position. When the reserve lists
become exhausted, appoeintments shall be made in accordance with other provi-
sions of this Section.

{b} The Director shall also prepare lists of names of persons who have
successfully passed an examination for the Intermittent positions. Such
Tists shall consist of the names of the successful candidate arranged in the
order of final scores on the examination. Selection shall be made for each
position from the five highest avaiiable names cn the Tist. Once a person
has received an intermittent appointment in accordance witnh this paragraph,
he may be given successive intermittent appointments without regard to stand-
ing on the list.

(c) In no case shall intermittent employment of an individual continue
for more than six months in any twelve-month perijod beginning with the date
of the original intermittent appointment. -

10.05. Emergency Appointments-In the event of an emergency which re-
quires immediate addition of personnel with such urgency that appointment un-
der other provisions of these rules is not feasible, the appointing authority
may make an_emergency appointment without regard to other provisions of these
rules, In no case shall a person be employed under smergency appointment for
mere than 30 calendar days during any twelve-month period. The Personnel 0Of-
ficer shall immediately report each emergency appointmenti te the Director in
writing with explanaticn of the nature of the emergency.

10.06., Temporary Appeintments-If an employes is needed for_a temporary
period, a certification shall be made by the Director of the names of those
eTigibles in the order of their places on an appropriate register who have
indicated willingness to accept temporary employment. Certification shall be
made in the manner as prescribed in Section 9. Appointments shall be made in
the same manner as prescribed in this rule for probationary appointments,
The duration of a temporary appointment shall be limited to the period of the
need and in no event shall a temporary appointment continue for more than &
months in any twelve-month period. The acceptance or refusal of a temporary
appointment shall not affect an eligible's standing on a register or his
eligibility for a probationary appointmeni. Successive temporary appoint-
ments to the same position shall not be made nor shall an empioyee receive
continued temporary appointments. ) '

10.07. Posting of Job Openings-Whenever a job gpening occurs in the
classified service, the appointing authority shall post a notice within the
building, facility or work area and throughout the agency that candidates
will be considered to fill the job opening. The posting of the notice shall
be at least ten (10) working days before making an appointment to fill the
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job opening. The notice shall state that a job opening has occurred, de-
scribe the duties to be performed, and the c]ass1f1cat1on to be used to fill
the job opening.

(a) The term job opening refers to any vacancy to be. filled by
promotion, lateral class change, or transfer,

(5) A vacancy is any full-time permanent unfilled budgetary position or
any full-time permanent new pos1tton creatad by a reorgan1zat1on or reaiign-
ment of job functions. T

{c) The posting notice shall include a description of the duties to be
performed by the person selected, the minimum qualifications for the
positicn, the job classification to be used in filling the job opening, the
salary 1eve1 or range that will be considered, and the Jjob location. When
appropriate, the posttng notice may spec1fy two c1asse5 in a promot1ona1 se-
ries. == — —=

An established c¢losing date, if any, for the receipt of applications
shall allow sufficient time to ensure that the Jjob vacancy circulation has
been posted throughout the agency for ten {10) working days. The naming of
an individual to fill the position is the appointment and is not altered by
the fact that the individual will not assume %fhe duties until a later date.
Therefore, the agency shall not make an appointment to a positicn prior to
the deadline for receipt of applications as listad on the posting.

(d) Any employee in tha classified service who believes that the posting
time and notice requirements of this Section have been violated or who is de-
nied consideration for the job opening shall have the right to initiate a
grievance under Section 23 of these Rules and Regulations within five working
days of becoming aware ¢f the event or within five working days of when they
should have become aware ¢f the event,
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Section 11. Probationary Period

11.01. Nature, Purpose, and Duration

(a) The probationary period shall be a trial work period designed to al-
low the appointing authority an opportunity to evaluate the ability of the
employee to effectively perferm the work of his position and to adjust him-
self to the organization and program of the agency., It shall be an integral
part of the examination process and shall be utilized for the most effective
adjustment of a new employee and the elimination of those who do not meet the
required standards of work.

{b) A1l original appointments to permanent positions shall be made from
officially promulgated registers for a probationary period of not more tnan
one year. The Commission, after consultation with the Advisory Board, shall
fix the length of the probat1onary period for each class of pOSTt?Oﬂ. The
appointing authority shall notify the Director of Personnel when a probation-
ary period has been completed and permanent status has been granted. The
provision shall not be construed to prohibit application of time served in a
provisional status to completion of a probationary period. However, it shall
be the responsibility of the appointing authority to state in writing at the
time permanent status is being granted that such time sarved in a provisional
status has been applied toward compietion of a probationary period. Perma-
nent appointment of a probationary employee shall begin with the date ending
the probationary period.

11.02. Conditions Preliminary to Permanent Appointment

{a) Four weéeks prior to the end of the probationary period, the appoint-
ing authority shall obtain from the probationary employee's supervisor a
statement in writing recommending that the employee be continued o¢r not be
continued in service., This statement shall include an appraisal of the value
of the employee's services and shall include a service rating upon a form
prescribed by the Director of Personnel. In the event it is determined that
the services of the employee shall be retained, the Personnel Officer shall
notify the employee and the Director of Personnel of the action no later than
the Tast day of the probationary period. In the event it is determined that
the employee's services are to be terminated, the employee shall be notified
of the action in writing at least 15 days in advance of the date his services
are to be terminated.

(b} In the event the appointing authority takes no action on the status
of a probationary employee before the expiration of the probationary period,
either to retain or terminate, the employee shall be considered as having at~
tained permanent status. In the event the appointing authority notified a
probationary employee that his services are to be terminated, and if said no-
tice is given before the date that would have otherwise been the last day of
the probationary pericd but less than 15 days in advance of that date, the
probationary period shall be extended 15 days from the date of the notice.
The last sentence shall not apply to employees serv1ng a 12 months probation-
ary period.

11,03, Promotions during Probation-The serving of a probationary period
shall not, of itself, prevent an employee from being promoted to a position
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in a higher class, provided he is certified from an appropriate register for
such higher class of positidgn in accordance with the provisions of Section 9.
If, within the above-mentioned Timitations, an empioyee is promoted in this
way during a probationary period, the probationary period for the class of
position to which he is promoted shall begin with the date of appointment to
such latter class of position.

11.04. Demoticns during Probation-The serving of a probationary period
shall not, of iiseif, prevent an employee from being demoted to a position in
a lower class, provided he meets the minimum qualifications of the lower
class. However, such action may not be taken until the employee has bDeen
presented with the reasons in writing and has been given a reasonable time to
renly thereto in writing, or to appear personally and reply to the head of
the department or his ceputy. Neither shall such action be taken prior to
completion of one-third of the probaticnary period, and the probationary pe-
riod for the class of position to which the employee is demoted shall begin
with the date of demction.

11.05. Transfers during Probation-An emplcyee shall not be transferred
during his frobaticnary period tc a position in another class for which a
register exjsts, nor may an employee, certified to a vacancy in a local of-
fice on a strictly local-area basis in accordance with the provisions of Sec-
tion 9,03, be transferred from that Tocal cffice to any other office or class
for which a register exists until at least 60 days after his appointment from
the Tocal area register.

11.06. Dismissal during Probation

(a) If at any time during the probationary period, it is determined the
services of the employse are unsatisfactory, the employee may be separated
from the service, but such action shall take piace only after the person to
be discharged has been presented with the reasons for such discharge or
reduction stated in writing, and has been allowed a reascnable time to reply
thereto in writing or upon reguest to appear personally and reply to the head
of the department or his deputy. The statement of reascns and the reply
shall be filed as a public record with the Director., Notificaticn of the
termination of his services shall be given to the employee 15 calendar days
prior to the effactive date of his release, and no further salary shall be
paid to him except in payment for accrued annual leave. Fifteen days notice
shall not be required for employees in certain classes where the Commission
holds by formal action that the public interests are best served by withhold-
ing such notice, and shall be at the discreticn of the appointing authority
for employses in any class when the cause of dismissal is gross misconduct,

() The Director, with the apprcoval of the Commission and after
consultation with the appointing authority, may restore the name of a proba-
tionary appointee whose services have been terminated to the register from
which ne was certified, in accordance with procedure described in Section
13.08, but the Director shall not in the future certify the name of such per-
son to the same appointing authority from the same register.
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12.01. Method of Making Promotions

(a) Whenever practicable and in the best interest of the service, a va-
cancy will be filled by premoticn, after consideration of the eligible perma-
nent employees in the agency or 1in the career service upon the basis of
demonstrated capacity and guality and length of service, In filling vacan-
cies, an effdrt should be made to achieve a balance betwesen promotion from
within the service and the introduction into the service of qualified new em-

ployees.

{b) A candidate for promotion must be certified by the Director Zo pos-
sess the qualifications for the position as set forth in the specifications
for the class of position for which he is a candidate, and he may be required
by the appointing authority to qualify for the new position by promoatignal
competitive or non-competitive examination administered by the Director.

12.02. Promgtion by Competitive Examination .

(a) If it 1s determined by the appointing authority to fill vacancies in
a particular ciass of position by promotion competitive examination, such ex-
amination shall be given under the direction of the Director. An employee to
be eligibie to compete for oromotion must have permanent status and must meet
the minimum qualifications as to training and experience for the class of po-
sition. A promotional competitive examination shall consist of any combina-
tion of the following: written ftests, ratings on training and experience,
evaluation of recorded service ratings and seniority, performance tests and
oral examinations. The combination in each case and procedure for the deter-
mination of the passing grade shall be announced by the Director in advance
of the examination, and shall take into consideration approved practices.

(b) A1l employees who receive a passing grade shall be placed on a
promotional register for the class of position in order of their examination

ratings.

(c) If a promotional! and an original register exist, the same number of
names shall be certified from each register in accordance with Section 8.
The appointing authority may make his selection from the names submitted from
gither register, giving such preference to present employvees as the good of
the service will permit.

12.03. Promotion by Non-Competitive Examination-Iif it is determined by
the "appointing authority to fill a vacancy by a non-competitive promotional
examination, an employee proposed for promotion shall be examined by the Di-
rector in accordance with Section 12.02, and if found to qualify for the
class will be so certified by him.

12.04. Demotions-A permanent employee may be demoted for cause after the
person who is to be demoted has been presented with the reasons for such re-
duction stated in writing, and has been allowed a reasonable time to reply
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therets in writing, or upon request tc appear perscnally and reply to the ap-
pointing authority or his deputy. The statement of reasons for the demotion
and the reply shall be filed with the Director of Personnel., In all such
cases the employee shall have the_ same right of appeal to the Commission as
employees who are dismissed. A probationary employeé may be demoted as pro-
vided for in Section 11,04, but shall not have the right of appeal to the
Commission.

12.05. Transfers o

{a} Except as otherwise provided .in Section 11.05, a transfer of an em-
ployee from 2 position in one organizational sub-division of an agency to a
position in the same or comparable c¢lass in another organizational sub-divi-
sion of the same or another agency may be made at any time by the appointing
authorities concerned. In the case of inter-agency transfers, annual and
sick leave and all seniority rights shall be transferred with the emplovee.

(b} A1l dinter and intra-agency transfers within a class shall be re-
ported to the Director on appropriate forms at the time of the transfer.
Transfers to comparable classes shall réduire pricor appréval of the Director
who shall require that the employee must meet the minimum qualificaticns of
the new class,

12.06. Pesting Requiraments

The wvacancy posting requirements dascribad in Section 10.07 of these
Rules and Regulations shall apply tc all full-time classified position vacan-
cies except demotions with prejudice and/or transfers for cause, regardless
of the means used to fill such vacancy. '
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13.01. Resignations-An employee who resigns shall present the reasons
therefor in writing to the appointing authority. A copy of the resignation .
shall be forwarded by the agency to the Diractor of Personnel and shall be |
recorded by him. If a written resignation cannot be obtained, the appointing
authority shall notify the Director of Personnel of the separation of the em-
ployee and the circumstances.

13.02, Dismissals-The appointing authority, fifteen (15) calendar days
after notice in writing to a permanent employee stating specific reasons
therefor, may dismiss any employee for cause. The employee shall be allowed
a reasonable time to reply thereto in writing, or upon request to appear per-
sonally and reply to the appointing authority or his deputy. The reasons for
dismissal and the reply shall be filed with the Director of Personnel. Fif-
teen days notice shall not be required for emplioyees in certain classes when
the public interests are best served by withholding such notice, and shall be
at the discretion of the appointing authority for employees in any class when
the cause of dismissal is gross misconduct.

13.03. Suspension-The appdinting authority may, upon oral notice con-
firmed 1n writing or by written notice, suspend any employee without pay for
cause or to conduct an investigation regarding an employee's conduct which
has a job related adverse impact. The suspension must be for a specific pe-
riod of time, except where an employee is the subject of an indictment or
other criminal proceeding. The employee may be suspepded without pay for
less or more than thirty (30) calendar days, pending the outcome of the
criminal proceeding, Permanent employees shall have the right to appeal to
the Commission if suspended for more than thirty (30) calendar days in any
twelve month period. The person being suspended shall be allowed a reason-
able time to reply thereto in writing, or upon request to appear personally
and reply to the appointing authority or deputy. The appointing authority
shall file the statement of reasons for suspension and the reply with the Di-
rector of.Personnel,

13.04. Reduction-in-Force-The appointing authority may release any em-
ployee, without prejudice, because of lack of funds or curtailment of work,
or in order to permit reinstatement of employees upon their release from
periods of military service in the armed forces of the United States. No
permanent employee, however, shall be released while there are emergency, in-
termittent, temporary, provisional, or probationary employees serving in the
same " class_ of position 1in the agency. The order of separaticn due to
reduction-in-force shall be based upon service ratings and seniority, under a
formuia to be formally established by the Director of Personnel and approved
by the Commission, and all such separations. shail be reparted to the
Director. For re-employment purposes, the Director shall establish a list of
employees Taid off in accordance .with the above provisions, giving due
consideration to performance records and seniority in service in compiling
safd list.

13.05. Like Penalties for Like Offenses-In dismissals for cause -and
other punishments, Tike penalties shall be imposed for Tike offenses.
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13.06. Tenure of Office-The tenure of office of every permanent employee
shall be during good behavior and the sat1sfactory performance of nis duties
as recorded by his service rating. This provisicn, however, shall not be in-
terpreted to prevent the release of an employee for cause, or the release of
an employee because of lack of funds or curtailment of work when made in ac-
cordance with this rule.

13.07. Reinstatement to Previous Ciass of Position

{a) An employee with permanent status under the West Virginia Civil Ser-
vice System, or a ccmparable system of personnel administration existing in
the agancy pricr to the agency's affiliation with tne Civil Service System,
who has resigned while in good standing or who has been released without
prejudice shall be eligible for reinstatement, provided he has bsen certified
by the Director as meeting the current minimum gualifications as to training
and experience of the class status of position to which he is being ap-
pointed. Prior to making such certification, the Director may reguire such
employee to pass a gualifying examination.

(b} Provisicnal, probationary, or permanent employees who leave the
state service to enter the armed forces of the United States in time of war
or naticnal emergency or under compulsory provisicns of law of the United
States” in time of peace are entitled to reinstatement tc their former posi-
tions or to positions ¢f like class, seniority and pay within 30 days follow-
ing appiication provided that within 90 days after release from active
military service such employees indicate in writing or in person to the
agency their readiness and ability to return to_state employment. VYeterans
hospitalized immediately on release from the armed services due to service-
connected disabilities must apply for rewnstatement within 90 days of their
release from hospitalization.

(¢) Any veteran who has been in the armed services ¢f_the United States
and who has been granted military leave from one of the Civil Service Agen-
cies and who returns to the Agency may Bbe granted all within-grade salary ad-
justments and advancements he would have received had he remained in active
status in the State service, and he shall be credited with all annual, sick,
and compensatory overtime Jleave accumuiated and unused at the time the
mititary leave began. It is understood that the regulations contained in
this paragraph shall be uniformly applied to all veterans within an agency
having nad military leave and who return to the agency.

13.08, Reinstatement to Register

{a) A person who has had his name withdrawn from a register at his re-
quest may have his name reinstated on the currently effective register for
the same position class provided the eriginal reg1ster is still in effect and
further provided that it has not exceeded a peried of three years. His rank
on the register shall be determined by his final earned examination rating.

(b) Reinétatement to a register as provided for in the foregoing para-
graph shall be subject to the following condition:
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1. The person petitioning such reinstatement shall make his request of
the Director in writing and shall furnish whatever information the Diresc-

tor may require.

2. No person may be reinstated to a register who does not satisfy the
current minimum gualifications for the position class for which the regis-
ter is maintained. The Director may require that such a person pass an
appropriate examination in the case of position classes requiring special

skills.

3. No person may be reinstated to a register from which he has been or
may be disqualified under any one of these Civil Service Rules: Section
7.04, Section 8.03, or Section 9.02,
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14,01. Appeal from Dismissal, Suspension, Demotion, Discriminatian

(a) Right of Appeal-Upon the occurrence of any one of the following
events, a permanent employee shall have the right to appeal to the Commission
for relief from the action complained of: dismissal; suspension for more
than thirty (30) calendar days in any twelve (12) month period; demotion;
discrimination in any incident of employment invoiving a personnal action be-
cause of political or religious opinions or affiliations, race, sex, age,
handicap, national origin or other non-merit based personnel action.’

(b) Written Appeal-Such appeal shall be in writing and must be post-
marked no later than thirty (30) calendar days after the affective date of
the action. Ar employze must provide in the appeal request substantial fac-
tual information including a specific recitation of the alleged act or acts
about which the employee-appellant is complaining. The appeal shall ce
transmitted to the Director who shall docket the appeal reguast. I1f the Com-
mission decides to held a hearing on an appeal, the Director shall set a for-
mal hearing before the Commission witnin ninety (90} calendar days after re-
ceipt of the appeal. In advance of the hearing, the Director shail furnisnh a
copy of the appeal to the appointing authority of the agency concerned.

(c) Notice of Hearing-Both the employee and the appointing authority of
the agency invoived shall receive reasonabie advance notification of the time
and place of the hearing.

(d) Discovery-A broad form of discovery exists to simplify conduct of
the Commission hearings. Both the appointing authority and the aggrieved
empioyee-appellant shall have the right to inquire and receive answers from
the other party or other persons concerning evidence relevant to the issues.
at tne hearing. Both may inspect any dccuments cor cther evidence in the pos-. .
sessicn of the other party or other persons concerning evidence relevant to
the issues at the hearing. Only matters which are part of the attorney wcrk
product or are otherwise privileged by law are exempted from the requirements
of this section. The intent of this section is to allow discovery of facts
in a manner similar to the West Virginia Rules of Civil Procedure including,
but not limited to, use of interrogatories, depositions, requests for admis-
sions, and requests for production of documents. The scope of discovery
shall not be Timited by the West Virginia Rules of Civil Procedure.

(e) Stipulations-Ten (10) calendar days prior to the Commission hearing,

both the appointing authority and the employee-appeliant shall submit to the
Commission a signed joint stipulation setting forth the following:

1, dssues to be decided;

2. statement of undisputed facts, including facts to which each witness
will testify;

3. statement of disputed facts, including facts to which each witnass
will testify; o
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4., applicabie Taws; and,
5. exhibits to be introduced, with or without cbjection,

(f) Failure of either party to comply with this section may result in an
adverse decision by the Commission on the merits of the case. It will be
discretionary with the Commission to waive the swgned Joint stipulation re-
quirement. The parties may enter 1n;o any other stipulations helpful to the
Cammission.

{g) Hearing~The employee and an agency cofficial designated by the ap-
pointing “authority shall have the right to present witnesses and give
evidence befcre the Commission. Technical rules of evidence shall not zpply
at the hearing of such appeals. At any such hearing, the appointing author-
ity shall bear the burden of going forward with eavidence to establish that
the dismissal, demotion, suspension, or other non-merit based perscnnel ac-
ticn was not arbitrary or capricious and was for good cause. The appointing
authority also bears the burden of persuasion ard such burden shall remain

with the appointing authority throughout every stage of such hearing.

sion only for good causes shown.

14.02. Decision ) . ' -

{a) Within thirty (30) calendar days after the hearing, the Commission
shall report its decision in writing fto the appointing authority and the em-
ployese. If the Commission finds that the action complained of was taken by
the appo1nt1ng authority without good cause, the employee shall be reinstated
to his or her former position or a position of 1ike status and pay without
Toss of pay for the peried of the dismissal, suspensicn, demotion, denial of
procedural due process rights or other non-merit based personnel action and
shall be awarded his reascnable and necessary atiornesy feas expended therein,
such fees to be paid by the appointing authority. If the Commission finds
that the action complained of and taken by the appeinting authority was too
severe but was with good cause, the Commissicen may provide for such other
remedy or remedies as may be deemed appropriate and in the best intearest of
the parties.

(b} In all cases, the Commissicn shall have the_express authority by or-
der to provide for such remedies as it may deem appropriate after it has made
a complete review of the circumstances of each individual case. Such rem-
adies shall include, but not be limited to, the restoration of the suspen-
sion, or reinstatement of an individual to his former position or a po-
sition of 1ike status and pay, or re-employment to any other position which
the Commission Judges to be in the best _interest of the parties, or any
combination of such remedies. When any employee is dismissed and not rein-
stated after such appeal, the Commission at fts discretion may diract that
the employee's name be placed on an appropriate re-smployment 1ist for em-
ployment in any position other than the one from which hes has been removed.
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Any final action or decision taken or made hereunder shall be subject to re-

view by the Supreme Court of Appeals if appeal is made within sixty (60) cal-
endar days of the action or decision complained of,

14.03. Appeal for Examination Rejection

(a) Appeal Reguest-Any applicant whose application for examination has
been rejected may appeal to the Commission for reconsideration of his
qualifications. The Commission shall consider such appeal if submitted in
writing and served not later than fifteen (15) calendar days Tfollowing the
date the rejection notice was posimarked. Pending the cutcome of the written
appeal, applicants may be admitted to an examination. Admission to an ex-
amination under such circumstances shall not constitute assurance of a pass-
ing grade with respect to the other portions of the examination process.

(b) Decision-Within thirty (30) calendar days after a properly submitted
appeal is received, the Director shall report the decision of the Commissicn
in writing to the applicant., The Commission shall determine that uniform
rating or review procedures have been applied. A rating in any part of an
examination shall not be changed unless the Commission finds that an error
has bsen made., Any correction resulting from the appeal shall not affect a
certification or appointment which has already been made from a register.

14.04, Appeal of a Classification Actiion

{a) Appeal Reguest-When a classification action results in the movement
of a position from one class to another, the affected employee or the
appointing authority may, within fifteen (15} calendar days following the
date the classification notice was postmarked, request a classification re-
view. The request shall be in writing and shall concern only the allocation
of the individual position to a ciass, .

{b) First Review-The Classification Division shall review the initial
request and all additional information submitted by the employee or the ap-
pointing authority within fifteen (15) calendar days from the date the
classification notice was postmarked. The Classification Division shall no-
tify the employee and appointing authority in writing of the result of the
classification review.

(¢} Second Review-If the decisicn resulting from the first review re-
mains unacceptable, the employee or the appointing authority may file a writ-
ten appeal *to the Director of Personnel within fifteen {15} calendar days
foliowing the date the written decision was postmarked. Such appeal request
shall include justification for changing the classification of the position.

(d) Decision-The Directer shall consider all pertinent informaticn and
issue a written final allocation decision within thirty (30) calendar days
after the appeal is received.

14,05, Appeal for Remgval from Register

(a) Appeal Request-Any person whose name has been removed from a
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register allegedly for reasons specified in these Ruies may appeal to the
Commissicn for reconsideration, Such appeal must be filed in writing with
the Directeor within fifteen {15} calendar days after the date .cn_ which
notificaticn to the applicant was postmarked. Such appeal shall state the
reasons why the applicant should not be removed from the register.

{b) Dacision-The Commission shall review 21l relevant information tc de-
termine if the action appealed was taken _in accordance with the Rules and
Regulations. Within thirty {(30) calendar days after a properly submitted ap-
peal is received, the Director shali report the decision in writing to the
applicant. , .

14.06. Appeal for Denial of Procedural Due Process Rights

(a) Raising Issue-In any case where an empioyee is suspended from thirty
{30} days or lass in any twelve month period and was not given a statement of
the reasons for the action taken against him and the opportunity to reply by
an appointing authority within thirty (30) calendar days thereafter, the em-
ployee may raise the issue of a violation of the employee's proccedural due
process. If the Commission finds that an appeinting authority has wviolated
an eamployee’s procedural due process rights, the Commission shall have the
authority to provide any remedy it may deem appropriate as more fully set
forth under Section 14.02. This section does not precliude consideration by
the Commission in an appeal upon a personnel acticn of any procedural due
procass issues. - --

(b) Joint Statement

1. Unless wajved by the Commission and at the direction of the Director
of Personnel, both the appointing authority énd the employee-appellant
shall submit to the Commission 2 written statement of the procedures fol-
lowed by the appointing authority and the actions taken by both the ap-
pointing authority and the employee-appellant regarding the employee's
assertion of denial of procedural due process rights. This joint state-
ment is to include (1) a copy of the notice which was given to the em-
ployee of the personnel action, (2) the time period within which the em-
ployee was reguired to reply to the notice of personnel action, (3} either
a copy of any request by the employee for an opportunity to meet and be
neard by the appointing authority or a written statement that such a re-
quest was or was not made, (4) a written summary of the meeting held re-
garding the personnel action, {5) the perscnnel action taken by the ap-
pointing authority, (6) a statement of the consideration given by fhe ap-
pointing authority to any reply by the employee o the notice of personnel
action and any matter presented during the meeting held by the appointing
authority, if any, {7) a statement of the reascn for the personnel action
taken by the appeinting authority, and (8) a cepy of the written decision
advising the employee of the persconnel action.

2. If the appointing authority fails or refuses to comply with the

provisions relating to the joint statement required by Section 14.06(b)1
the Commission may determine that the appecinting authority has failed to
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grant the procedural due process rights to which an employee is entitled.
Likewise, the failure or refusal of the employee to comply with the provi-
sions relating to the joint statement required by Section 14.06(b) may re-
sult in dismissal of the employee's appeal. For the contents of those
portions of the joint statement required by Section 14.06(b) on which the
appointing authority and the employee are unable to agree, and for which a
specific recitation of the differences and the reason for such differences
is set forth in the joint statement, no failure or refusal to comply shall
be deemed to have occurred,

3. In those instances 1in which the Jjoint statement unquestionably
demonstrates the denial of an employee's procedural due process right, the
Commission may without a hearing provide any remedy as it may deem appro-
priate as more fully set forth under Section 14.02.

14,.07. Decorum of Parties, MWitnesses, Representatives of Parties or
Witnesses, and Others-All persons appearing before the Commission in person

or by or through a representative shall act in a professional and ethical
manner and be subject to disciplinary action by the Commission for improper
conduct of any nature., Disciplinary action by the Commission will be deter-
mined in 1light of the conduct of the individual(s) and may include, but is
not Timited to, dismissal of the party's action or denial of the privilege of
a person or his representative to appear before the Commission.

14.08. Cost and Expenses

(a) A1l state employees who are subpoenaed or required fto attend Civil
Service appeal hearings, whether at the request of the department or the ap-
peliant, will not be charged annual leave for their absence from their normal
duties and shall be paid reasonable expenses in accordance with State Travel
Regulations for attending the hearing.

(b) In accordance with Chapter 59, Articie I, Section 16 of the West
Virginia Code, any witness who is subpoenaed, and who is not an employee of
the State, will be entitled to payment of a witness fee and mileage. The
party who requests the subpcena to be fssued will be responsible for the pay-
ment, - :

(c) The Commission may order the parties to bear costs and expenses ne-
cessitated by an appeal in any manner it deems Jjust based on, including but
not limited to, the merits of a particular action, the conduct of the
parties, and such other factors as are relevant to a determination of the
taxing of costs and expenses. '
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15.01. Classification Plan for the Classified-Exempt Service-Upon the
recommendation of the Director, the Commission shall adopt and make effective
a classification plan for the classified-exempt service. This plan shall be
so developed and maintained that all positions sufficiently similar with re-
spect to type, difficulty, and responsibility of work are included in the
same class and are filled by the same means of recruitment. The plan shail
be based on an analysis of the duties and responsibilities of each position,
and each positicn shall be allocated by the Director o¢f Personnel fo its

oroper class in the plan.

15.02, Report of Duties and Responsibilities~Each appointing authority
shall report to the Director the establishment of new positions or any mate-
rial changes in the duties and responsibilities of existing positions in the
classified-exempt service, The Director may at any time reguire the appoint-
ing authority to submit a statement of the duties and responsibilities of in-
cumbents of any position in the classified-exempt service.

15.03. Report of Employees-The appcointing authority shall, on the appro-
priate specified forms, report to the Director any changes in class titie,
pay, and status of any employee in the classified-exempt service.

15.04, Certification of Names for Filling Vacancies-If an appointing au-
thority wishes to request names of applicants for consideration for employ-
ment in the classified-exempt service, he shall make the request on appropri-
ate forms specified by the Director. To reduce the impact on hiring in clas-
sified service, the Director may send names irrespactive of order of scores
and may delay filling such request until certifications for the classified
service are complete., In no event shall a classified service vacancy be
fitled from a certification prepared for a classified-exempt service vacancy,

15.05. Appeals-The employee affected by the allocation of a position to
a class may file with the Director a written request for reconsideration and
shall be given a reasonable opportunity to be heard by the Director. The in-
terested appointing authority shall be given like opportunity to be heard.
The appeal of a classification action shall follow the procedure established
in Section 14,04 of these Rules. -
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In compliance with Chapter 21, Article 5C; Chapter 2, Article 2Z; and
Chapter 29, Articlie 6, Section 10, of the Code of West Virginia, as amended,
the foliowing regulations shall apply to classified employees..

16.01, Official Holidays

In accordance with Chapter 2, Article 2, of the West Virginia Code, as-
amended, official holidays are New Year's Day, Martin Luther King's Birthday,
Lincoln's Birthday, Washington's Birthday, Memorial Day, West Virginia Day,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day,
Christmas Day, any day in which an election {Primary or General) is held
throughout the State, and such other days as the President, Governor or gther
duly constituted authority shall proclaim te be Jegal holidays.

lihen a holiday falls on a Sunday, the following Monday shall be observed
as the official holiday. MWhen a holiday falis on a Saturday, the previous
Friday shall be observed. When Christmas or New Year's Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the last half of the scheduled work
day immediately preceding the holiday will be given as time .off. It 1s
recognized that some agencies must modify holiday schedules to accommodate
around-the-clock shifts or other special needs., £Each agency should notify
employees in advance of aitered holtiday work schedules and should scnedule
altered holidays on days as close as possibie to the normal holidays. )

Agencies shall make reasonable accommodation to an employee's religious
holidays as reqguired by law.

16.02. Agency Work Schedules-Each appointing authority shall establish
the work schedule for the employees of his agency. The work schedule shall
specify the number of hours of actual attendance on duty for fuil-time
employees during a workweek, the day and time that the workweek begins and
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submitted to the Director within fifteen (15)
calendar days after employeses commence work under the schedule.

16.03. Annual Leave

{a) Amount, Accrual-Except as otherwise noted in these rules, each em-
ployee shall be entitled to.annua]l Teave with pay and benefits, The table
below 1lists rates of accrual according to the employee's length of service
category and the number of hours of annual leave that may be carried forward
from one calendar year to ancther. Annual leave cannot be accrued for hours
worked beyond the normal work week.
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Lenath of Service Category B Accrual Rate . Carry-forward Hours

Less than 5 years of reguiar .05768 hour per hour paid 240 hours
employment .. '

5 years but iess than 10 06923 hour per hour paid 240 hours
years of regular employment

10 years but less than 15 .08077 hour per hour paid 280 hours
vears of regular employment o o -

156 years or more .08231 hour per hour paid 320 hours

(b) Service to Qualify : | -

1. Qualifying service for length of service category (Section 3.1} is
based on State employment in an agenty coverad by Civil Service,

2. Credit may also be given for cther State employment not in a covered
Civil Service agency if requested in writing by the appointing author1ty
of the covered agency and the executive cr administrative head who is the
Tawfully delegated authority in the non-Civil Service agency and approved
by the Director of Personnel.

(¢) Reguesting, Granting-Accrued annual Jeayg shall be granted at such
times as will not materially affect the agency's efficient operation. The
employee shall request annual leave in advance of taking such leave except as
notad elsewhere in this Section. Annual Teave may nct be granted in advance
of the employee's accrual of such leave. Agencies are enccuraged to grant

annual leave when hazardous conditions make going to and from work difficult.

(d) Coverage -~ . . o | L

i. Annual leave shall not be zcceorded temporary, 30-day smergency, per
diem, or S0-day exempt employees. : : '

2. Annual leave shall be accorded provisional, intermittent, irregular
part-time and temporary {appointed from the register) employees. Such
leave must be taken prior to the expiration of the period of appointment,
unless immediately followed by an appointment from the register or be for-
feited.

3. Annual leave accorded part-time employees shall be computed 1in
proportfon to hours worked based on the proper length of service category.

() Minimum Charge-The minimum charge against annual leave may be one
half (1/2) hour. Additicnal leave may be in multiplas of a half hour.

(f) Death of Employes-Upon the death of an employee who has not used all
accrued annual leave, the unused portion shall be paid in such manner as to
benefit the emp]oyee's estate. Payment shall not te limited tc the maximum
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carry-forward amount for length of service category and may be paid in Tump
sum as provided in Section 16.03(g)2 of these rules.

(g) Separation From Employmeni-An employee who separates from employment
for any reason except as described in 16.03(f) of these Rules and Regulations
shall be paid for all accrued annual teave not to exceed the maximum
carryover hours for the appropriate length of service category. Annual leave
does not accrue, salary adjustments shall not be given, and payment shall not

be made for holidays which occur after the effective date of separation or

last day worked during the notice period. Such payment shall be made accord-
ing to one of the following methods:

l...An employee may elect to be paid in bi-monthly installments as if
employment were continuing until the pay perioed during which the accrued
annual leave 1is exhausted. If the last day for which separation Teave
payment is due falls before the day on which the pay period ends, separa-
tion leave payment for those days within that pay period shall be calcu-
lTated using the da11y rate for the month in which the Tast day on payroll
occurs., Employees in positions allocated to job classes assigned to an
hourly pay schedule or per diem pay schedule approved by the CommTston
shall be paid according to those standard procedures.

2. Any eligible employee as defined in § 5-5-1 of the West Virginia
Code.as amended, who is separated from employment by res1gnation Tayoff,
dismissal, retirement death, or termination, may be paid in lump sum, at
their option, for accrued annual Teave in accordance with this section and
Section 16.03(f) of these Rules and Regulations. Separation leave payment
for an employée who selects a Tump sum payment shall be calculated using
the annualized hourly rate of pay established for the class by Civil Ser-
vice,

3. An employee who retires may elect not to receive payment for any or
all accrued annual Teave and may apply the balance towards extended insur-
ance coverage under guidelines established by the Public Employees Insur-
ance Board.

{h) Transfer of Annual Leave

1. When a covered employee transfers from one agency to another, all
seniority rights. and accrued annual leave shall be transferred. The
previous employer must provide written documentation of the employee's an-
nual Tleave balance.to the other agency within thirty (30) calendar days
after the employee commences work,

2. At the discretion of the appointing authority, annual leave accrued
while in employment as defined in Section 16.03(b)2 may be transferable to
covered agency employment.

{1) When Sick Leave Exhausted-For iliness of an employee, when the em--

ployee's sick Teave and compensatory time are exhausted, or for illness in an
empioyee's immediate family when the sick teave aT]owance of 24 hours per
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calendar year is exhausted, an employee who requests utilizaticn of annual
leave under this Section must be granted any or al1 accumulated annual leave,
orovided the employee's illness or the reasons necessitating the presence of
the employee with his or her family are verified by a physician's statement
in cases in which the leave extends beyond three working days. The immediate
family shall be understood to include only the employee's father, mother,
son, daughter, brother, sister, husband, wife, mother-in-law, father-in-law,
son-in-law, daughter-in-law, grandfather, grandmother, grandchildren, step-
mother, stepfather, and stepchildren.

16.04. Sick Leave

{a) Accrual-Except as otherwise provided in this section, each emplioyee
shall receive zaccrued sick Teave with pay and benefits. Sick leave is com-
puted on the basis of .06923 hour leave per hour paid not to exceed the nor-
mal work week. There shall be unlimited accumulation of sick leave.

(b) Coverage o S = 3

1. Sick leave shall not be accorded temporary, 30-day emergency, 90-day
exempt, or per diem employees.

2. Provisicnal, temperary (appointed from the register), dirregular
part-time and intermittent employess shall accrue sick leave. Such Tesave
expires at the termination of the period of employment uniess immediately
followed by an appointment from the register.

3. Part-time, probationary, and permanent emplovees shall accrue sick
leave with pay and benefits on the basis of .06823 hour Teave per hour
paid (not to exceed forty (4C) hours pafd per week). '

(¢) Minimum Charge-The minimum charge against sick leave may be one half
{1/2) hour. Additional Teave may be charged in multiples of one half (1/2)
hour, ' T ;

{d} Maximum Charge-The maximum charge against sick leave will be one
work year per substantially continuous absence after which time the employee
should consider disability retirement. The appcinting authority may at his
discretion grant additional accrued sick leave.

{e) Separation From Service-Sick leave does not accrue, salary adjust-
ments shalil not be given, and payment shall nct be made for holidays which
occur after the effective date of separation or last day worked during the
notice period. - S - :

1. Retirement-Unused sick Teave may be used to purchase extended
insurance coverage upon retirement under gquidelines established by the
PubTic Employees Insurance Board.

2. All Other Separations-All accumulated sick leave shall be cancelled
as of the effective date of separation of employment or last day worked
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. during the notice period. If the employee returns to work within twelve
{12) calendar months all lost sick leave shall be restored. However, if
the employee returns to work after more than twelve (12) calendar months
from the effective date of separation of employment, no more than thirty
(30) days of lost sick leave shall be restored.

(f) Granting-Accrued sick Teave shall be granted to employees for the
following reasons: . ’ . - ' ’ -

1. Illness-Sick leave may be granted in the event of an illness of, or
injury to, an empioyee which incapacitates him from performance of his du~
ties., An employee who elecis not to utilize sick Teave under this section
must (a%pTy for a medical leave of absence without pay under Ssction
16.08(b).

2. Death in the immediate family of the employee-This provision shall
be understood to include 3 days; and the immediate family shall be under-
stood to include only the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, fTather-in-law, son-in-law, daughter-in-
law, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildren.

3. Exposure to Contagious Disease-Exposure to contagious disease when a
physician determines and states in writing that the employee's presence on
duty may jeopardize the health of others,

. 4. Pregnancy-An incapacity due to pregnancy shall be charged to sick
teave under the same conditions applying to any iliness. )

5. Routine Medical Appointments-Employee-Routine dental and medical
appointments for treatment or examination of the employee may be charged
to sick Teave. :

6. Iilness and/or Roufine Dental and Medical Appointments-Immediate
Family-Absence for iTiness or routine dental or medical appointments in an
employee's immediate family may be charged to accrued sick leave, not to

exceed 24 hours per calendar year,

(g) Physician's Statement

1. Immediately upon return to work, an employee shall furnish-a written
statement from the attending physician for all consecutive days of sick
leave grantéd beyond three working days. The physician's statement shall
specify the period of incapacity and state that the emplioyee was unable to .
perform his Job. In the absence of thes physician's statement, annual
leave shall be charged for the entire period. For extended periocds of
sick leave, a physician's statement confirming the necessity for continued .
leave must be submitted every thirty {30) calendar days. The necessity
for absence because of exposure to contagious disease must be verified re-
gardless of the Tength of absence.
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2. The Director shall prescribe a physician's statement form to be
supplied by all agencies to 1its employees. Use~"of this form fis
discretionary with the agency.

(h) Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
acecrued sick leave shall be transferred. The previous employer must pro-
vide written documentaticn of the sick Teave balance t¢ the other agency
within thirty {30) calendar days afier the employee commences work.

2. At the discretion of the appointing authority, sick leave accrued
while in employment as defined in Secticn 16.03(b)2 may be transferable to.
covered agency employment.

(i) 111ness While on Annual Leave-An empicyee who beccomes 111 and who is
admitted To a hospital or nas medical services performed in an emergency room
while on previously approved annual leave may request that all or part of the
time spent in a hospital or emergency room be charged to sick leave. _ The em-
ployee must request such action immediately upon return to work and must pro-
vide a physician's statement or hospital statement 1isting the specific dates
of hospitalization or emergency room services. Sick leave will be charged
only for the period of time the employee is hospitalized ¢r in the emergency
room. The remainder of the time must be charged to gnnual leave. )

16.05. Suspected lLeave Abuse-When an employee appears to have a pattern
of leave abuse, the appointing authority may request appropriate substan-
tiation of the employee's claim for Teave, for example, verification of ili-
ness of less than three days.

16.06. Unauthorized Leave-When an employee is absent from work without
autherization Tor sick or annual leave, the appointing autherity may dock the
employee's pay for an equal amount of time paid during which no work was per-
formed, The appointing authority must notify the employee in writing that
such action is being taken. Unauthorized leave shall be used only when the
empioyee fails %o notify the appointing authority, according to agency
oolicy, of the reasdn for absence. Such action must be transmitted to the
Director of Personnel. '

16,07, Overtime Work and Holiday Work-An appointing authority or his
designated répresentative may require an employes to work in excess of the
prescribed working hours or on heolidays when such work is ceemad necessary to
the public interest. Compensation shall be made 1in accordance with the
Minimum Wage and Maximum Hour Standards Employee Law, Chapter 21, Articlie 5C,
West Virginia Code, as amended, and the West Virginia Department of Labor Ad-
ministrative Regulations.” -

16.08. Leave of Absence Without Pay

(a} Parscnal Leave-Upon application in writing to and written approval
of the appointing autherity, a permanent, probationary, or provisional
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Section 16,  Attendance and Leave (Cont'd)

employee may be granted a leave of absence without pay for a specific period
of time -which normally should not exceed one year. A leave of absence with-
out pay may exceed the normal one year limitation and may be granted at the
discraetion of the appeinting authority based on the department's parsonnel
needs. Time spent by probatianary emplioyees for leaves of absence shall not
be construed as time served in compieting the probaticonary pericd. This sec-
tion shall not be construed to extend the provisional period Timitation.

(b} Medical Leave; Notice to Employee

1. An injured or 111 permanent employee upon written application to the
appointing authority shaill be granted a medical leave of absence without
pay not to exceed six (6} months within a twelve month period provided:

a. The employee makes application (1)} no later than fifteen (15)
calendar days following the expiration of all sick leave and compen-
satory time or (2) no later than fifteen (15) calendar days follow-
ing the date on which the employee filed a claim for Workmen's Com-
pensation or (3) within fifteen (15) calendar days after the em-
ployee is injured or i11; and

b. The employee's absence is due to an iiiness or injury which fis
verified by a physician's written statement that the employee is un-
able to perform his or her duties and giving a tentative date for
the employee's return to work; and

c. A physician's statement fs submitted every thirty (30) calendar days
to confirm the necessity for continued Teave; and

d. The disability as verified by a physician is not of such nature as
to render the employee permanently unable to perform his duties.

2. The appointing authority shall, at least 15 days prior to, if
possible but no later than five (5) days following the expiration of the
employee's sick Teave, mail to the employee a written notice of the em-
ployee's right to a medical leave of absence without pay and that the
leave will not be granted if the employee fails to apply within the abave
time limits. ) ' o

(¢) End of Leave-At the expiration of leave of absence without pay, the
employee shall be reinstated to this or her former position, aor one of compa-
rable pay and duties, without loss of rights, uniess the position is no
longer availabie due to.a reduction in force caused by curtaiiment of funds.
If the leave of absence without pay was granted for illness, the employee
must furnish from the attending physician a certificate indicating the abil-
ity of the employee to return to work. The appointing authority may permit
an employee to return to work at or before the expiration of the leave of ab-
sence at less than full duty, but the terms of return shall be written and
are subject to review and renewal every thirty (30) calendar days. Such re-
view may include the requirement of additional certification by a physician.
Failure of the employee to report promptly at the expiration of a leave of
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absence without pay, except for satisfactory reasons submitted in advance to
the appeinting authority, shall be cause for dismissal,

(d) Reporting Procedures-The appointing authority must report a leave of
absence without pay tc the Director of Personnel., The appropriate forms must
include the last date on the payrcll and the specific anticipated date for
return to duty. An extension of a leave of absence must zlso be reported.

16.08, Military Leave R

{a) A1l employees who are members of the National Guard or of any of the
Reserve Components of the Armed Forces of the Federal Government shall be en-
titled to leave of absence from duty without loss of pay, status, or effi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business heours ordered by proper authority, or for field
training or active service Tor a maximum peried of thirty calendar days in
any one calendar year orderad or_authorized by prcoper authority, The term
"without loss of pay" shall mean that the employes shall continue to receive
iz normal salary or compensation, notwithstanding the fact that such em-
ployee may have received other compensation during the same period. An em-
ployes need not exhaust all annual leave, sick leave, or compensatory time.
Furthermore, such leave of absence shall be considered as time worked for the
agency in computing seriority, eligibility for_ increase and experience with
the agency. The terms of this paragraph shall not apply under the provisions
of any Selsctive Training and Service act, or other such act whereby the
President may order intc active duty the National Guard and the Reserve
Components ¢f the Armed Forces of the Federal Governmant. An amployee shall
be required to submit an official order from the appropriate military officer
in support of the request for military leave above referred to.

(b) Any employee entering the U.S. armed services in time of war, na-
tional emergency or under compulsory provisions of law of the U.S. in time of
peace must be granted a leave of absence from his service with the agency.
Upon completion of and discharge from any such armed services and within the
appliicabie time period described by federal statute, rule, or regulation re-
garding return to employment, the employee shall have the right to reassume
his service with the agency without any prejudice whatsoever to his status,
merit rating or standing by reason of such absence, in accordance with Sec-
tion 13.07(b) of the Civil Service Rules and Regulations. Empioyees shall be
credited with a?l annual leave, sick leave, and compensatory time not used at
the commencement of his miiitary Teave in accordance with Section 13.07(c) of
the Civil Service Rules and Regulations. This paragraph shall not be con-
strued: -

{c) As an attempt to enlarge or to extend the length of employment of
any temporary employee or fo create a definite term where no definite term
with respeact £o the position heretofora existed.

{d) As providing that the salary paid by the agency shall continue to be
paid to the empioyee while he is not performing the duties of his position
with the state because of such services with the armed forces of the United
States. ) ) ‘ ’

Page B2 : : T




Sec, 16,09

Section 16. Attendance and Leave (Cont'd)

{e} To the extent that any portion of this section is inconsistent with
or conflicts with the requirements of any applicable federal statute, rule,
or regulation regarding military leave or re-employment rights, the provi-
sions of the applicable federal statute, ruie, or regulation shall govern
only to the extent that this section is inconsistent or in conflict with such

federal statute, rule, or regulation.

16.10. Court, Jury, and Hearing lLeave

(a} Upon application in writing, an employee shall be granted leave with
pay when, in obedience to a subpoena or direction by proper authority, he
serves upon a jury or appears as a witness before any court or judge, any
legislative committee, or any officer, board, or body authorized by law to
conduct _any hearing or inquiry.

{b) The employee shall furnish such written confirmation of absence as
is required by the appointing authority. The employee shall be entitled to a
lTeave of absence with pay for the period of absence required to perform such
duty. Annual leave will not be charged during the time the employee is on
court, jury, or hearing leave.

16,11, Education Leave

{a) Subsidized by Agency-An agency subsidizing advanced educatianal
training for state employees may grant to selected employees educational
leave subject to conditions stipulated by that agency. The procedures for
granting educational leave and compensatory payment shall be filed with the .
Director of Personnel. Such leave shall be considered as continuous employ-
ment, except thaf employees while on educational Teave shall not accrue sick
leave, annual teave, or compensatory time, nor shall such emplovees be
eligible for salary advancements.

(b) Non-subsidized by Agency-Leave of absence may be granted for sduca-
tional purposes. See Section 16.08(a).

16.12, Supplementary Attendance and Leave Regulations-Each agency shall
prepare supplementary regulations as may be required, Copies of all such
regulations shall be filed with the Director of Personnel.

16.13. Distribution of Regulations-Each agency shall make available to
each of its employees a copy of these attendance and leave regulations to-
gether with the agency's own supplementary attendance and leave regulations.

16.14. Leave Records-Each agency shall maintain a current leave record
of its employees' accrued and used leave. £Etach employee shall have access to
his or her Tleave records subject to the appropriate agency's established
rules and regulations.
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Section 17. Service Ratings

The Director of Personnel, after consultation with the appointing au-
thorities, and with the approval of the Commission, shall establish and make
effective 4 system of service ratings designed to give a fair evaluation of
the quality and quantity of work performed. Insofar as practicable the sys-
tem of service ratings in the ¢lassified service shall he uniform. Such rat-
ings shall be prepared and recorded for all permanent and provisional employ-
ees at regular intervals not to exceed twelve months, Service ratings shall
be considered in determining sa1ary advancements and in making promotions,
demotions, and dismissals, and in determining the order of separat1ons due to
reduction in force. An emp]oyee shall be notified of. his serv1ce rating in
writing by the Personnel Officer of the appropriate agency.
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Section 18, Political Activities

o 18.01. Prohibition of Political Activities

(a) No person shall be appointed or promoted tc or demoted or dismissed
from any position in the classified service or in any way favored or dis-
criminated against with respect to such employment because of his political
or religious opinions or affiliations or race; but nothing herein shall be
construed as precluding the dismissai of any employee whe may be éngaged 1in
subversive activities or found disloyal to the nation.

(b} No person shall seek or attempt to use any political endorsement in
connection with any appoiniment in the classified service,

(c) No perscn shall use or promise tc use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to secure. for any person an appointment or advantage fn appoint-
ment to a positicon in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purpose of influencing
the vote or political action of any person, or for any consideration.

{d} No employee in the classified service or member of the Commission or
the Director shall, directly or dindirectiy, solicit or receive any
assessment, subscripticon or contribution, or perform any service for any po-
T1itical party, committee or candidate for compensation, other than for ex-
penses actually incurred, or “in any manner take part in soliciting any such
assessment, subscription, contribution or service of any employee in the

. classified service.

(e} Notwithstanding any other provision of this code, no employee in the
classified service shall:

1. Use his official authority or influence for the purpose of
interferring with or affecting the result of an election or a nomination
for office; '

2. Directly or findirectly coerce, attempt to coerce, command or advise
a state or local officer or employee to pay, tend or contribute anything
cf wvalue to a party, commitiee, organization, agency or person for po-
litical purposes; or

3. Be a candidate for any national or state paid public office or court
of record; or hold any paid public office; or be a candidate or delegate
to any state or national politicel party convention, a member of any na-
tional, state or local committee of a political party, or a financial
agent or treasurer within the meaning of the provisions of section three,
four or five-e, article eight, chapter three of the Code of West Virginia,
as _amended., Other types of partisan or nonpartisan political campaigning
and management not inconsistent with the provisions of this subdivisicn
and with the provisions of Subsection (d) of this section, shall be
permitted,
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Section 18. Political Activities (Cont'd)

{e) Political participation pertaining to constitutional amendments,
~eferendums, approval of municipal ordinances or activities shall not be
deemed to be prohibited by the foregoing provisions of this secticn.

(f) Any classified employee who becomes a candidate for any paid public
office as permitted by this section shall be placed on a leave of absence
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy. 1If elected, such employee shall resign the po-
sition in the classified service to be effective nc later than the date of
assuming the elective office. o

18.02. Applicatiocn of the Hatch Act-Employees whose principal employment
involves an activity which is financed whelly or in part by loans or grants
made by the United States or a Federal agency are subject to applicable
provisicns of the Federal Hatch Act. These provisions shall be made known to
classified employees by the appointing authority concerned and cempliance ad-
hered to. -

18.03, Additional Pronibition for Highways Employses-No person may be
appointed or employed in any capacity by the depariment who is 2 candidate or
hoids any public office or is a mémber of any political party committes. Em-
ployees of the Departmenti of Highways may not be a candidate for or hold any
public office or be a member of any political party committee. An employee
of the Department of Highways who becomes a candidate for or holds any public
of fice or becomes a member of any political party committee shall vacate his
position with the department immediately on the date of the filing of candi-
dacy or the date of assuming the public officé or the political party commit-
tee membershipg. : '
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Section 19. Other Employment
Ng employee shall hold cther public office or nave conflicting employ-

ment while in the classified service. Determination of such confiict shall
be made by the appointing authority and Commission.
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Sez, 20

Section 20. Payroll Certificatiocn

. {a) No state disbursing or auditing officer shall make or approve or
take any part in making or approving any payment for personal service to any
person holding a position in the classified service uniess the payrcl]
voucher or account of such pay bears the certification of the Director, or of
his authorized agent, that the persons named therein have been appointed and
employed in accordance with the provisions of this law and the rules,
regulations and orders thereunder, The Director may for proper cause with-
hold certification from an entire payroll or from any specific item or jtems
thereon, The Director may, however, provide that certification of payrolls
may be made once every six months, and such certification shall remain in af-
fect except in the case of any officer or employee wnhose status has changed
after the last certification of his payroll. 1In the latter case n¢ voucher
for payment of salary to such emplioyee shall be issued or payment of saiary
made without further certification by the Director.

(b) If an appointing authority fails to comply with an order of the Com-
mission after a hearing, he shatl be personally Tiable to the appealing em-
nloyee for any salary due from the time of the final order of reinstatement

by the Commission.

(¢) If the Director wrongfully withholds certification of the payroll
voucher cr account of any employee, such employee may maintain a proceeding
in the courts to compel the Director to certify such payroll voucher or ac~
count,
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Section 21. Records and Reports

The Agency shall establish and maintain a_ service record for each em-
ployee, showing name, title, organizational unit, salary, changes in status,
service ratings, and such other personnel information as may be considered
pertinent. A1l personnel records shall be open to the inspection of the Com-

mission.
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Sec. 22.01

Section. . 22. Duties of State Officers; Legal Proceedings to Secure
Compliance; Penalties

22.01, Duties of State Officers-Pursuant to Chapter 29, Articie 5, Sec-
tion 12 of the Code, all state officers and empioyees shall comply with and
aid in all proper ways in carrying out the provisions of Article 6, the
rules, regulations, and orders thereunder. All officers and empioyees shall
furnish any records or information which the Director or the Commissicn may

request for any purpose of Article 6.

22.02. Legal Proceedings to Secure Compliance-Pursuant to Chapter 29,
Article 6, Section 12 of the Code, the Director may institute and maintain
any actfon or proceeding at law or in equity with what he considers necessary
or appropriate to secure compliiance with Article 6, the rules and orders

thereunder.

22.03. Penalties-The Civil Service Commission adopts as its policy by
reference thereto the provisions of Chapter 29, Article 6, Section 22(b) and
will enforce the policy accordingly.

Page 60 .. = . S . o




#

Sec, 23,01

Section 23. Grievance Procedure
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presen=-Ris-grievance-yerballiy-£5-2is-Imneddaie- supervisor,-and 5 possible,
ﬁ-h-e-*g—r*i—e*.*—.m—e —=heyrtdt e sett] “t%‘g'f‘"’“r-’i-C-U'S‘S'rO-”‘--—r}‘e--Sirp PREEOT TRUSE gRee
Bis-yer -Pep1-y-~e-khe 2ggriaved-empl oyee-withip- tharee~ {34- working does =5 -
t-e-r‘---h-e GRHEREE Bresents i grtevance.

tok Second -Fren—(Section - Bheision - -on i Head -2 Sha -em-D-T—u:,me- Senet S
satteited At SHe rep s 2t -t-‘“-e Finst-S5es o -HR £he rasponse s not- anderad '
witrin-the-oreseribed- Ldme--I- ;mq-t-,-——m“,-e--em-p-lc-xﬁe—rpust weite-the-grievance and
SUDRHE ~He 5o i -Hemeaiate -nu-p-f—w-'—c-mr i e ~{-5-, Rt =) s - - Fhe shes
& averring Gars she bl comsence -Erem -angc exc hude She dete ot She supenvisor's -
st -Shep arrswer on thes pregenibed gy Hr wwrieh e ansver was due,- < -He -
redhate —Suee MRS e ST -Ferwend <Ehe v Hrten -grievance wong SwHH & Surae o7
He werbalb response ~bo the apreoprtete -locat sechion - Hh-iston- G- 1nids-ead,
ard-the-Birecisrs--Tae-1ocat-section - division -or~unit-head- shall-nvest i~
gate -4ne-grievence -and-afford -the- enloyce-amr-9sportani by - 0 ~present - Srig -
wiewpe e durteg e - ferma —h&a—ei—ﬁ-g- - - -frhess e e bief soUcht Dy She g '-e-a -
at -kas-been- granieds- the- heardng shall- ——t+e held-yatil-at-least-tanm {0
workcine —davs-after-she-immediate- sﬂ«serw 59F-5-yerbel-Firsi- Sfap--answarn.-- —1‘".-e
hearing R4St -be- corod ef ad- and- -be- -ams-Loyas g ivan -a -writter - sﬁai;emen ~of-$he
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Sec. 23.06

Sactton-23:;--8rtevance-Procedore-cSonttdl

findtngs-amt -recommendaston-of--the- 4oral--seettony - ¢iaEsiorm- —ap -~ -Read
w?th?n-.?Fteen-{i53-wnfkﬁng—dﬁyﬂ-fﬁﬁﬁﬁL%ﬁﬁrﬂﬂﬁﬁfhﬂrﬂgﬁ—%he—?mmeé%a&e—&uperv%-
sorts-verbat-First-Step-answers--The-empteyee-shati-have-the-pight;-but-shatt
not-be-regnired;-to-ba-reprasented-by-an-individuat-of-hiz-chatce-during-this
step-of-she-presadyres =

fei-Third-Step-Hearing-Bear

r--Generatiy=In-the event-thet-the-deciston-of--the sectton-dtvistony
or- u“\t neac- QUEsT MOt- At TRy e enpityee O = deetsion was —not -rendeped
withtn-the- pregerd ol 4-mes - 4 - e e oee Ry present ~the -grievande
- wr:t*ﬂﬁ-*o-*~Tﬁﬁnﬂf@r:mﬁHVhwﬂ{for%Ww%r{?Hbwﬁrﬁ&ﬁﬁ; =R -pty-pessipt

of-the-Sovont -Step-writien- Hndings-or-the-preseribed-day- o whter-sueh
writven-Fimdings- were due s - Presentabionr e -the-grievance-Lo-Ehe -Hear trg
Board--s-—zeoomphitehed ~by - Lhe-employee $- Serving within - the-fHve- -5 -day
period-a-wr uuhﬂ reguest- Lo Comene the Heering Board -upon -Ehe -tecat-see-
ttons-divisiens-ar-gnti-nead-and-a-copy-therpef-upon-the-Biractar:

Tre-Heorir-Board - s - cens bt - e f - three - {31 - srembens - - She- -menber
shatl-se-desdgnated- by- The wgency- head and--one frember -shaklh-be -desigratad
by ~Che ~zggrteved - empl oyaes - - Tre- thind -memder - shali--be -appeinted-Hy--the
cther-bazrd-membars-and-shatl-be-the-chairperson-af-tha-Board --Tho-chair-
person-shari-condues-the-hearing-and-prepare-the-dectsien-of-the-Boarar-

Afcep-polaing- the nearing - -the-Beard-shall-dssue o -written -desision
nottfyimg-aii- 1nﬂﬁﬂfﬁrﬁ}r-%c& ~dectstenrs --TRe-Bearins-Fysi- be neld and -the
dectsion-<ssuet—wirhin-fifLean-5r-werkirg-days--Fotlowing ~the-date -of
sarytee-sf-she-grievance Gw-this Step- - -Fre -aggreved -emptoyee -shatl -have
the-rights-but-—shert-ret -Be-requiredy-£e-be- represented- Dy~ -ar -trdividual
of-Ris-chotee-dorirng-this-step-af-the-precedupsa,

27--Summary-Dispesisdan-Az-the time -aftar-the-{iling- o~ 2 grievanca-in
tha~Third= Stet--the -Rear g -Board -may - sgRmaridy - dispese- of- -the -grievance
om-any-of-the-following-greunds:

a—---ra---aemp=e“e4---#wﬁkaﬂ%}--aas---ae---H&@&L--:aghx---%e---gn-euaﬂee
gersideraticnr-

br--Fme-apseinting-agcherity-Tacks-jurisatetion-sf-the-sublect-matiar-cr
pf-the-persor-against-whem-retief-is-seught,

cz--The-grievance-has-not-been-made-in-the-reguired -Aanner-er-within-the
preseribed-period-af-times )

dz--The-aogrievad- enptoyes -has - failed- Lo appear a5 -ihe-time--and -place
fined-for-the-griavance-Rearing.

g3 --Tha-wogriced —enpleyes - Ras - withdrawn- 0~ -2bardened - she- raquast.-for
grigyanee-consideraticgns-
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Sec. 23.086

Saction-23:--Grievance-Procedure-{Coni ds

, WRea- fhe- Hoedrdng- Goend Summeislye -Frsposes oF -2 -writber-Gricvance -1t
shali-metify-all-3ataresiad-parties~-ip-writing.

3=--Emsl oyee-members-An. amployas -desigrated--as -a-mambar-9f- a4 -Hearing
Board-shall-be. granted ngcassane time 0ff during Ris _working -hours,.-with-
gui--1558--0F - pay--ard- witheut~ ohange -£0--aRRLa L - O - Lompensatary--leave
gredifss-£g-prepare-~for-and-hear-appeals-and-prepare-findingsy

d4--Notice-oE-Heariag-The- agg" Jeved- E%éﬂ{b@%%éﬁ%&LL be-given--nobice -at
Jeasi-fHye -(b) zalandar dayxs-in-advance-gf- the- hesrdng - provided -that -5y
gansepi-of- tna Haaring ~Board-and-she-aggrieved- amployes - such —-nebice -and
delay-may-se-wdived,

Es--Time- and- lace ¢F-Hearing-The-place-of- Fhe gricvance -hezring-skall
be--spectited -By- -the - Heariag- 20anc - and - shal-- -be - - - - convenieni--plass
a€€e55494e—mepqﬁwpiggyueagxp4;xﬁéaq§a--¢ﬁﬂ-- - reanines -sha bk -be - hel@ R
the- anoploven' s -prepises - of- G - 5508 F- premdsas--mutually - agreeable- 0. -5he
paFid o5~ ol i - P&g&L&P-NGFé?Rg HoUFs - pravided- iﬁuﬁqugﬁ-s+@h_hea:1ng
mighi-coriinde-beyond-nsrmal-werking-hours.

Bu__Proceduras_ Befors_Hearing_Board

d.--Jhe__agcrieved  emniaves _.emnlaying.agency, _and_renrasantatives _of__
beth- shald-hove -the -right -£6- €3l d4 - EXaTHNe - NG -CRESF—NARIRA -Wic-
AesSes- v are ~emblorees -6 E-the- agency~ acai nst- which--the -5riavance
$3-lodesd-and-who-Rave-krowledge-gf-the-faets-at-3ssqe,

Bs-~Bofh--parties - M- - orodHee- WHEReSses - other--tRap - -amployees - of--the
ageney- 3Gatnst -which- the -grievance -is--lodgad--ard - such--witnesses
zhRall-be-suybiect-t9-examination-and-cerors-examination,

€x--Reasgraple--and--pecassary --tnaval - axpenses-9f--paterial--witressas
calied-gndar-sgb-seczian-fat-abeve-shall-be-paic-by-the-agensy.

é:--Ihe--aggr4eveé-—emﬁieyee-—shall--kgwwy Lhe - ighte - $6 - —ragyira - -the
orodyctd on-of 4 S~ -APRRS - - FRGOFES y - aRd- pther- Stams. partinant- -to
the--fachs -2t -issue-which -are-within_the _contral. JL__Ihe--ageu;y
agaiast-which tha grisvansa-is-leodsed-and-which-are-not held te_be
cgafidential-or-privileged-by-taw.

ez--Thao--aegrieved - emloyvas--skall--hava-the -righi,-_but_shall_apt._be
reguiradg-to-be-represented-by-an-individual-of-his-cheice.

fe--Affidaviis--and -ax-pakrta-siataments-offered during the_course.af .a.
grievisce- J%HH-ux}-ﬂay~ ~fegeived-and -considered- v - the Hezeing
Bearda

g=--The-Hearing -Board--shall-have-tha -right- 4o -offer-examination _and

crass-2xamifation-of.ary-witnass-and -to-caonduct the bearing dn .z
redsgnable-ard-orderiy-mannsgr.
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Sec. 23.06

Section 23, . Sriavance Procedure JConi'd)

hee-The--Heariag--Beard --shall - have-~the--2ight --t0o - J-imit- - corroborative
evidences- T ’

Ja-_lMhen a pending case -Invslvas substantialbhy -the -same-guestien-of-Taw
or-fact as_pressnied-in-a-prigr-cases-ihe-Hearing-S9ard-may-consider
any..part _of-the-record —in-such-previ ous-case -a5-1i- Ay deem-reate
ayani,.provided. that. dn tha applica-tonroE-this-pravisteny-ne-party
shall-be-deprived-sf-Ihe-right-z5-crass-examine-anRy-nitness,

J. Jhe-Hearing--8eard- May- Grder -that -fhe-wiinesses-tr-any-rear-ing -be
separated. so-as fo pracluda ame wibness - ohler thar-the-parttes-and

thei _:es"esena..a:.wes,--.:@ﬂ—-w-eam - The- et -rmn-y—&f--aﬁ-v--ecﬁer Hik-
ness.

koo_When- twe . or-more - grievanse-patirions-davalye--simtler-or--retated-
cirgumstancesy-the- Haa:ipg Board-may-grder-a-jotnt-hezpring-of-any-or

all_the matters-at- q.s-su-e--oﬁ--may - order- Hhat~-2tt - sueh- poetitions--be
consolldated

l___émgz -officer.on employes regiired ~t6-testify-shald-not- e -subiected
tocany discipliname-astior - by- - -33point g -autherity - Desause e
tastifies, - bui_may-he hald-accauntable-fer-actions-of- s pani--re-
vaaled_hy _bis_testimony,

1.. The_weittan_decisicn-of_ihe_Hearing-3gard--shall- be-binding upon~&H]
pacties,_peoding revisw.by. £he Commission - and shall-soecify- the precise
remedy L0 be _faken.--The- Heardng- Boart -kag-LRe--refediat-pewar—-to order
that_the.amployes be . mada-whole-and-thae- eaase--o%’——t—he--gﬁevaﬁce--b-e--m
edied.__The_written~.decisisa-shall-coniain-a-sitatement-of-the -toees preo-
sented, _a_statement-of-facts_Jngluding- a- Submasy-of- tnetestdmony-of
witness, _the_napinions .of the Hezeing-Board-members-dneduding -zesessments
cf_the cr:ed.mL'LLty ~afowit w.as.s.,. -and 5ha dasision -and remedy.

23. ELL_RP__\.!JEH_J:LJL Lomz assznuz,mmed:a-ewy _u-pw,--,ssaaaee > -the-Hearing
Board's writfen decisicn, the Boand -shall send 2 copye o that desiston to the
Commrission~Ear-3s5- navdiaw.- - Jhe Lomr ety -2t - Jis- diseretion - -may -order-1
hearing on $ha sublact- of- q,i*reu-g-rq-e#-a-r}ce-.--w}eih-er—-or-nﬂ-*—-t—he-he-;—n-?-n-g--'i-s%-e%ad—
tha -Commissien-has-the powar -te-affirms-reverses-or modis~-the-decisien-of
tha -Hearing- -B-o-a-r-d-----a--‘ehe Lomndssdon decthres -teo-onder -z -heerdne-oF-the
GPevance.,- - the- -Conmissionts - tectsion-about-the - g-{fe-vama- -RESE - e -5sued
withdn-- £@1=g-y- e -L45)- calendar- Gays - awep--he -C-o-mu‘ﬁ-s-s-,m-a——ﬁef-e-r-p—t--ev-—,*\e
Hearting Board-s- éeexsrenr--:i the- Comd 589 0a- Drders S -Regrtig-ef-the-grieyv~
ANCE--5Re -Comms s5 38R 5 - dosd s on- -about- -the -grievance- GEEE —SEEe- -2 -2 88 S ~any-
obha Appedi-- -

2308 FormsaThe Diraston GE-Rersanrnal -shatt-greseribe-a-dri farm-4riey—-
ance--form -t6- be- usad-ané-distribuied- Dy--alh-agencies-coverad- Dy -the - £ivid
Semdce Systafh- - Ihe Hrector - swihonized and- eppowered- o~ reqiire-thai-ev-
BnYe APPOINEINg. Aubhor ity and -Ris -agents -have -ample-supplies-of-iRe-grievanes

pRoC-ackH e and Forms- £0- Do readddy- availeble- Lo- employees,

Page 66 - .




_ﬁ
Sec, 23,08

Sackior -23 - - Grievance Rrecedure -LGont -d)

The-official-Lrievance -Rrossdyrs -Eormy - Siandard- Fomm L5-G-le-shalihe |
printed-in-triplicate,--The-original- copae shall-be-retained-by-the amplovas
fer-personal-usa.~-The-second-copy-shall_be-Forwarded £o fhe agency dnvoelved
and-shall-be_maintained hyv the agency _in.an_adminisirative file. _The thind
copy-shatl-be-filed-with-Zthe. . Livil.Service Commission. This grisvance proce-
dura-form-will-ba-used-for-recording the employee’s-grievance.and the action
taker -bye-gfficials-at-appropriate stens.,
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Section 23. (Grievance Procedure

23.01, Purpose. and Intent-The purpose of this section is to provide *a
procedure Tfor c¢lassified emoloyees and their employer to reach solutions to
problems which arise between them within the scone of their respeciive emolovment
relationships to the end that qood morale mav be maintained, effective Jjoo
performance may De enhanced and the citizens of the community nay be better
served. TNnis procadure 1s intended to provide a simpie, expeditious and fair
process for resolving oproblems at the Jowest possible administrative level,

This procedure is intended to encourade emplovees to discuss aoroblems with
their supervisors, trereby providing a Dasis Lo talx over matLers of mutual
interast, to explain, to reach agreement, to make adjusiments {7 necessarv, &nc Lo
toster beiter understanding between employees and supervisors, Such discussion
will lead to better emplgyes/supervisor understanding of policies, procedures and

practices.
23.02, Responsibiliity

{a) The Civil Service Commission shall be rasponsible for the basic
standards, guidelines and for administration of the grievance orocedure.

{b) The appainting authority aof each department shall be responsible Tor the
impiementation of this procedure throughout the agency.

(c} Empleoyees shall submit grievances made 1in good faith, expressed in
reasonable . terms, containing causas for the grievance, a statement of reljef
sought, and sufficient information upon which L0 pase these decisions.,

{d] Everv effori shall be made oy al! parties to resoive grijevances at the
Towest possible administrative level,

23,03, f(rievance Defined

{a) Except those matters Tlisted in paragraoh (b) of this section, a
grievance shall be anv ciaim initiated in a timelvy fashion by a classified
emplovee alieging his employment has been adversely affected by unfair ftreatment,
erroneous or capriciocus interpretation or application oF agency policies or
procedures or of Civil Service Svstem rules and regulations, ar any action, policy
or practice of any agency which is arbitrary, capricious or patently unfair and
urrzasaonablie.

(b) The following matters are not subject fo %the grievance procedura:
(1) the statutes and rules and regulations of any state agency, board or
commission; o _

2) matters directly appealable to the Civil Servica Commission to include
demotion, dismissal, suspension of more than thirty {30) calendar days in a twelve
month pericd, examination rejeciion, examination rating or removal from register:

{3} issues on which a ciaim has been filed with the West Virginia Human
Rights Commissicn;

(4} any actien by an agency due to a federal or stats Jaw, Civil Seryice law
or regulation or an executive order;

{5] the agency budget or ordanizational structure, including the number or
assignment of emplovees or positions in any organizational uniti;

(6) establishment and revision of position classifications, allocation and
reallocazion of positions and the assignment of classes 0 pay ranges;

(7) the methods, means and personnel by which the work and mission of the
agency are to be carried out;
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(8) the selection of an individual by the appointing authority or designee

to fill a position fthnrough appointment, promotion, demotion or laterd]l ClASS
change, unless it is alleged that the selection is in violation of written adency
policy or Civil Service Rules and Requlations on f1111Ng vacancies; =

(9) merit salary increases, performance awards or other kinds of honorary or
discretionary awards.

23.024, TDetermining Grievability-If, during the course of +hs grievance
grocedure, 2 guestion arises as to whether & particular issue is or is not
grievable, the Nirector of Personnel 1is empowered to render a decision. 1ne
appointing authority or designee shall submit a written statement of the jsSsSue o
the Director of Personnel Tor a2 decision. A copy of the above reauest shall be
made avaiilable to the agrievant and the qrievant's representative, i: anv. 1T Lne
Director determines fhe issue 1n guestion o be non-crievable the grisvance snall
be _voided, The written determination of thne Niractor shell he made within ten
(10) calendar days of receipt of the request and shall be sent to all parties.
The timeframes specified for gprocessing grievances shal] be extended for a

determination on the issue,

23,05, frievance Procedure Generally

{a) A agrievance must be filed within the times specified in Section 23.06 of
these rules and shall be processed as rapidly as possible, Unless oOLnerwWise
specified, the number of davs indicated at each level shall be considered as fhe .
maximum number CT working davs allowed and, 17 a decision 18 not renderec within
the prescribed time 1imits, the grievant mav appeal to tha next sten, [f the
grievant fails to appeal the grievance to the next sten within the prescribed time
1imits, the matter shall be voided. The soecified time 1imits shall be extended
whenever the grievant, grievance evaluator or reoresentative 1is not working
because of accident, sickness, death in the immediate family, inclement weather,
approved leave or other cause necessitating the arievant cor tne drievance
evaluator or representative to be absent from his or her employment., The
timerrames for processing a grievance mav be extended at any step bv agreement of
the parties. - ,

(b] The grievance may be filed at the JTevel vested with authority to grant
the reguestad relief upon written agreement of the parties,

{c) Grievances may be consoiildated at anv leve! oy the qrievance evaluator
or by the hearing board at step four. ] ,

{d) The agrievant and the agency may have the assistance of one other person
in the oreparation and presentation of the grievance, Such persons may be présent
at _any step of the procedure. In addition to actual time spent in grievance
conferences and hearings, the employes renresentative shall be granted time-off
during his working nours, not to exceed four (&) Rours per grisavance, tor tne
preparation of such grievance without loss of pay and without charge to annual
leave or compensatory leave. Likewise, the grievant shall be granted time=off
during his working hours, not to exceed four (4) hours per grievance, with no 10ss
of pay and benefits, However, it shall be understood by all parties that the
first responsibility of any state employee is the work assigned by the appointing
authority to the emplioyee. Grievance preparation and representation activities bv
an_employee shall not seriously aftecf the overall productiviiy Of tne employee.
For recording and documentation purposes, the appointing authority shall maintain
a_record of such time used by empnlovees In the grievance process, Such time shatl
be recorded as grievance leave,
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(e) No reorisals of any kind shall be taken bv any emplover or
representative of the empioyer against the arievant, or anv other participant in
the _grievance procedure by reascn of such participation. A reprisal is a
grievabie issue, and any person held to be responsible for reprisal action shall
be subject to discipiinary action for insubordination.

(f) Except for the informal attempt to rescive the arievance at the first
step, decisions rendered at all levels of the grievance procedura shall be dated,
shall be 1n writing setting fortih the decision and the reasons therefor, and shall
be transmitted to the grievant and any representative named 1n the grievance
within the Lime prescribed, The decision shail include the name of the individual
at the next step to whom appeai may be made. .

{a) Forms for filing grievances shall be made available at locations in the
agency ~convenient and accessible to employees. Such forms shall include
infermation as prescribed by the commission, The grievant shall have access io
the emplover's squipment for purposes of preparing grievance documents subiect to
the reasonable rules of the emplover governing the use of such equioment.

ih] Al conferences and nearings pursuant to tnis article snall be conductad
in private. Within the discretion of the hearing board, nearings may he public at
step four. , , -

(1) Grievances shall be processed during regular working hours, Attempts
shall te made to process the grievance ¥n a manner which does not interfere with
the normal gperaticon of the employer,

23,06, Procedural Steps and Procedure at each Step

{a) Step One - VYerbal Presentation of frievance

(1) Witnin Ffive {5) davs following the occurrence of the event upon which
the grievance 75 based, ar within five (%) days of the dats on wnich the event
became xnown fto the grievant, the grievant or the degsjgnated representative shall
schedula & conference with the immediate supervisor to discuss the nature of the
grievance and thne action, redress or other remedy 3oudgnt. Ine drievant must De
present at all stecs of the grievance process.

The conference with the immediate supervisor concerning the grievance shall
be conducted within three (3] days of the reguest therefar.

(2) The immediate supervisor shall respond to the grievance within thres (3)
days of the conference, If thne agrievance 15 denied, the immadiate superviscr
shall advise the grievant of the appeal procadure for step two.

(b} Step Twa - Written Presentation of Grievance

If the grievant is not satisfied with the action taken by the immediate
supervisor, within five (5) days of receiving the decision of the .immediate
supervisor, the grievant may apo=2al the decision in writing to the immediate
supervisor who shall immediately forward the writien grievance alond with a
summary of the verbal response to the chief administrator, The chief
administrator shall investigate the grievance and conduct a conference with all
parties witnin five (5, days following the request theretor. |he conrerence shall
include the grievant, arjevant’'s representative, if any, the supervisor rendering
the step one decision and other empliovees or officials having information or
knowledge relavant to the 7ssue., The purpose of this conference 1s toO amicabiy
discuss the agrievance and afford the grievant an opportunity to present his
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or her viewnoint on the jssue. Within five (5} days of such conference the chief

administrator shall issue a writften decisicn on the grievance., Such decision may
affirm, modify or reverse the decisian rendared at step one.

(c) Step Threa - Agency Head Conference

(1) 1f the qrievant is not satisfied with the action taken by the chief
administrator, within five (5] days of the writlen decision thne grievant may
request, in writing, that the grievance be submitted to the apoointing authority
for a conference to be held by the appointing authority or designee within ten
{10) days following the request therefor: Provided, however, that such conference
may pe neld within fifteen (1%] davs following the reguest, 1f the appointing
authority gives reasgnable cause, in writing, as to the necessity for such delay.

(2) Within seven (7) days following the conferance, the anpointing authority
shall render a decisign in writing, setting forth the findings and conciusions on
the issues submiiteds Such decision may affirm, reverse or modify the decision
rendered at step twl. 1Nhe appointing authnority Shall transmit & cOpy Of tne
decision to the parties and the Director of Personnel, Civil Service System,

(d) Step Four - Appeal to Grievance Hearing Board

(1} If the grievant is not satisfied with the action taken by the appointing
authority, within ten (10) days Of the written decisjon the drievant may request,
to the Director of Perscnnel, Civil Service System, in writing, that the grievance
be submitted 0 a hearing Doarc Tor a hearing to be conducted within fitteen [15)
days fcoilowing the reguest therefor: oprovided, that such nearing may be heid
within thirty (30) days following the request, or within such time as s mutually
agreed upon by the parties, 1f the hearing board gives reasgonable cause, 1in
writing, as to._the necessity ¥Tor such detlay, 1ne Director of Fersonnel, Civi!

Service System, or nhis designee, may aopear at such hearing or submit writtfen
evidence on the matters in the hearing.

{2} The hearing board shall consist of three members., One member shall be
designated by the appeinting authority and one member shall be appointed by the

grievant. 1Ine third person shali be aapo1nted by the Director of Personnel {rom
the State Grievance Hearing Commititee,

{3) Within twenty (20) calendar days following the hearing, the hearing
beard shall render a decision in writing setting forth findings and conclusions an
the issues submitted and shall specify the remedy to the grievance which it deems
fair and equitable Tn accordance with this procedure,

(4) Both the emplover and the emplovee shall at all times act in good faith
and make every possible effort to resolve grievances at the lowest level of the
grievance procedurs., The hearing board may make a determination of bad faith and
in extreme instances may consider such actions in 1tg dacision,

(5) Should the hearing board fail to reach a majority decision on issue of
the grievance, the Commission shall review the matter and render a decision. The
Commission at 1ts discretion, may <onduct a hearing on drievance 1ssue Or review
the record from the previous steps.
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23,07, Grievance Hearing Committee

(a) There is hereby creatad the state grievance hearing committee comprised
of at least -eighty members, atl of whom must be current or retired State
empioyeaes, and which members shall be appointed by the (ivil Service Commission
within thirty (30) days from the effective date of this Section.

(D) The ccmmittee shali constitute a pool of members from which a grievance
hearing board chairperson shall be selected by the Director of Personnel for each
step four hearing.

{c) Mo member of the committee may serve on a hoard with regard to a
grievance from the agency in which the committee member is emplioyed, nor shall any
member of the committee serve on a hearing bgard with regard fo a grievance 1in
which such committee member nas a persconal invalvement, a conflict of interest, or
the apoearance of a conflict of finterest, Either party mav objact to the
seiection of the chairperson., Such cobjection shall be submitted in writing to the
Director of Persgnnel within five (5) calendar davs of the hearing board
selection. A copy of the written cbiections shail be submitted to the other party
in the grievance,

(d} FEach member of the committee who performs duties with regard to this
section shall be deemed to be c¢onducting such duties as part of his official
capacity and snaii oe entitled to sucn expenses as the emplovee would be narmally
entitled should such employee be engaged in official state government travel, and
such expenseas shall be paid by the committee member's emplioying agency or the
agency Trom which LThe member retired.

23.08, Hearings Generally-The hearing board shall conduct all hearings in an
impartial manner and shail ensure that all parties are accorded procedural and
substantive due process. AlJ parties. shail have an opportunity To gresent
evidence and argument with respect to the matters and issues involved and to cross
examine and to. rebut evidence. Reasonable notice of hnearing shall be sent at
least ten (1D} calendar days prior ta the hearing to all parties and their named
representative and shall include the date, time and place of the hearing. The
phearing shaii be hela on thne employer's premises and shall be Tn a canvenient
location accessible to the crievant,

The emplover and the grievant shall oroduce prior to such hearing any
documents, not privileged, and which are relevant to the subject mattar involved
in the pending grievance, that have been raguested by either party, in writing.

The hearing board shall have the power to administer oaths and affirmations,
requlate the course of the hearing, hold conferences for the settlement or
simpiification of the 1ssuss by consent of the parties, exclude immaterial,
irreievant or repetitious evidence, seguester witnesses, restrict the number of
representatives, and take any other actiagn not inconsistent with these rules,

A1l the. testimony and evidence at a fourth step hearing shall be recorded by
mechanical means or stenograpinlc notes and characters and shall be transcribed and
certified by affidavit of the person transcribing same at the reguest of any party
to the grievance at his aexpensa.

Every decision pursuant to a hearing shall be in writing and shall be
accompanied by findings of fact and conclusions of law. Prior to such decision
any party may propose findings of fact and conclusions of Taw, Dissenting or
minority opinions may bDe issued Dy the board or a board member in the same manner,
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23.09. Review by Commission; appeals,

{a) When rendered the decision of the hearing bocard shall become the order
of the Commissieon., However, the Commission shal! have the authority to vacate the
dacision if it determines that the issue does not comply with the definition of a
qrievance as stated in Section 23.03 of these rules.

(b) The order of the Ccmmissiaon shall be final and binding on the parties.
The order of the Commission may be appealed tc the court of proper jurisdiction as
provided for in the State Administrative Procedures Act.,

23,10, Forms and Reporting.

The Director of Personnel shall prescribe a uniform grievance form to be used
for alt employees 1in the classified service, Grievance procedure forms snall be

readily available to employees.

The prescribed grievance procedure form will be used for recording the
employee’s grievance and the action taken by the officjals at each sten, It is
required that a copy be filed with the Director of Personnel aftter resolution of

the grievance at any step of the written procedure,
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Sec, 24,01

Section 24, Training

24,01, Training-Each agency is respons1b1e for providing training to em-
p1oyees of the agency based upon the agency's needs and resources and the em-
ployee's needs and capability. Selection of employees Tor training shall en-
sure equal opportunity and shall not discriminate on the basis of race, sex,
age, retigion, national origin, political affiliation, handicap or any other
non-job ralated. factors. The Director of Personnel shal] make available to
the agancies technical assistance in the areas of training needs assessment,
Tocating training materizls and resources, course development, training tech-
nigues, training eva?uat1on and coordination of <training between the
agencies.

{a) Reguired Courses-The Director shail provide trazining courses on spe-
cific aspects of personnel administration under Civil Service law and thase
rules and regulations, and shall designate employees by cliassification, or by
duties, who must attend each type of course,

(b} General! Courses-The Director shall make available to the agencies
training 7n knowledge, skills and abilities which are applicable breadly in
many classifications in all agencies. Employee selection for the courses
shall be COﬂS1SuEﬂ7 with established agency and Civil Service nomination pro-
ceduras.,

24,02, Apprentfceship Programs-ihe Director of Personrel!, or his desig-
nee, in cooperation with part1c1pat ing appointing quthorft‘eq within each
agency shall develop and annually revise by the thirty-~-first day of December
a list of employment classifications appropriate for apprenticeship training.
Fach appointing authority shall develop apprenticeship programs for approved
classas that have employees working in apprenticeable trades which are, or
may be recognized by, the United States Depariment of_ Labor, Bureau of
Apprenticeship and Training., The apprenticeship program shall be developed
and conducted in a manner that will assure meeting the naticnal minimum re-
guirements of quality and be registered with the United States Department of
Labor, Bursau of Apprenticeship and Training.

Subject to the approval of the Director of Personnel, each participating
agency shall determine the Tocation and pesitions in which apprenticeshios
shall be established. he Chief Administrative Officer of each agency shail
establish procedures for the coordination of apprenticeship programs devel-
oped in accordance with this section and shall provide to the Director of
Personnel, at nis reguest, information which shall include, bdut not be lim-
ited to, the number of parsons who appiied for apprenticesnhip positions, the
number of perscns accepted into the apprenticeship programs, the number of
persons who successfully completed and received a certificate of completion
from the Bureau of Apprenticeship and Training, the number of persons who
failed to complete apprenticeships, the number of persons who remain empioyed
after successfully completing apprenticeships and a summary of characteris--
tics of applicants and participants in the program.

24,03, Apprenticeship Advisory Board-The Director of Personnel shall
prepare and submit necassary reports to the Apprenticeship Advisory Board es-
tablished 1in accordance with § 29-6-17b of the West Virginia Code, as
amended, regarding the achievements and deficiencies of the apprenticeship

program,
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Section 25. Amendments

. If and when it appears desirable 1in the interests of good
administration, the Civil Service Commission, after public notice and public
nearing, may amend the ruies as it becomes necessary.
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APPENDIX A

. REDUCTICN-IN-FORCE FORMULA

In compliance with Chapter 29, Article VI, Section 8 (10) of the Code
of West Virginia, the following reduction in force regulations shall apply to
employees covered by the Civil Service System.

In the event of a reduction of force in any agency covered by the Civil
Service System, all emergency, intermittent,* temporary, provisional, and
probationary employees shall be separated before any permanent employees of
the same class are separated. Permanent employees shall be separated by
class in the manner hereinafter described.

1. Service ratings for separation purposes shall be computed for all
permanent empioyees (hereinafter referred to as empioyees) in position
classes in which reductions are to be effected in accordance with the
following subparagraphs. Emplcyeeas in position classes above the Towest
one of a promotional series and who have been in such classes for insuf-
ficient time to have earned three service ratings shall be offered the
option of demotion, Once this option is exercised, however, such em-
pioyees shall be subject to the application of the foliowing subpara-
graphs to the lower positions. In no case shall mcre than three service .
ratings, including a special one, be used in determining the rating for
purposes of separation,

G

(a) For an employee who has served in a position class long enough to

have earned three or more service ratings in the class, the rating

. for separation purposes shall be computed by dividing the sum of the
iast three ratings by three.

(b} For an émployee who has served in a pésition class Tong enough to
have earned two regular service ratings, but not three, a special
rating may be assigned, provided it has been at least three months
since the date of the last regular service rating, and provided such
a rating is assigned to all others in the positicon class who are in
a like situation. If a special rating is assigned, his rating for
separation purposes shall be determined by dividing by three the sum
of the two regular service ratings plus the special rating, If such
a rating is not assigned, his rating for separation purposes shall
be computed by dividing the sum of the two regular service ratings
by three,

{c) For an employee who has served in a position class Tong enocugh to
have attained one but not two regular service ratings in the class,
a spacial rating may be assigned, provided it has been at least
three months since the date of the last regular service rating and

*Intermittent as used herein means a person employed on a non-permanent
or part-time basis in any class. This does not preclude the interpretaticn
that "Intermittent Claims Clerk-Typist" and "Intermittent Claims Clerk” are
classes in themselves.
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Appendix A. Reduction-in-Force {Cont'd)

Name

John

provided such a rating is assigned te all others in the position
class who are in a like situation. IT a special rating is assigned,
his rating for separation purposes shall then be computed by divid-
ing by three the sum of the regular service rating and the special
one. If a special rating is not assigned, his rating for separation
purposes shall be determined by dividing the cne regular service
rating by three. ; _ -

(d) For an employee who has served in a position class for 2 period of
time insufficient to have earned one regular service rating, a spe-
cial rating may be assigned, His rating for purposes of separation
shall be that rating divided by three,

{e} Service ratings are, and shall be assigned values accerding to the
following scale:

Excellent cuvenns tevescvsrsasssssnsessasssl0 points
Very GOO0d cieseinesnees teesssasesssessasas D points
GOOO wesevarannsonnnnas veerrsrressserssrssss 4 points
- 10 M B R
Unsatisfactory ..cceeneen tesrsasrnvasssases O points

In determining the final order of separation, one-sixth point per month,
or major fraction thereof, shall be added to the employee's separation
service rating for each month of service with the Agency or any other
agency under the Civil Service System. Employees shall then be ranked
according to final separation rating and separated according to that
rank. (See examplie as follows:) '

EXAMPLE
Average Class Title

Service VYears of  Seniority Separation  Order of
Rating  Service Score Rating _Separation

Doe 4 < 12 - 16

3
Richard Roe 6 3 6. . : 2 o1
2

Winnie Yoo L1i0 2 4. - 14

3.

Page

In the event of a tie on the separation rating, the empicyee with the
highest most recent service rating shall be given preference unlass one
of the emplcyees is a veteran and the other not, in which case the vet-
eran shall bde given preference. If a tie still exists, the employee
having the highest examination score for the same pesition shall remain.
If a tie still exists, the appointing authority or his representative
and those individuals who are tied shall agree on a satisfactory means
of brezking the tie.

In computing length of service, all service in any Civil Service agency

except emergency and intermitient shall be included. Time spent on
Teave of absence without pay shall not be included, but educational and

2




Appendix A. Reduction-in-Force (Cont'd)

military leave shall be included. If a person works with an agency in
any capacity except as an emergency or intermittent employee at two or
more periods, all periods of work shall be included, but the intervening
times shall not be considered as service with the agency. Seniority
shall be measured by the length of time with the agency, and not the
length of time in any particular capacity.

The separation formula shall be applied on a divisional basis for al}l
pesitions. For the purpose of applying this formula, the divisions of
the agency shall be designated by the appointing authority subject to
the approval of the Director of Civil Service, and a Tist of such divi-
sions shall be filed by each appointing authority for their respective
agencies with the Director of Civil Service.
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APPENDIX B
EXEMPT SERVICE

The classified service consists of ~all positions in the following

departments and agencies except those here designated as exempt:

- Division Director

COMMISSTON ON AGING

.The Commission on Aging

Director
One private secretary
Polticymaking position:

{a) Director of the Golden Mountaineer Discount Program

Members of advisory hoards and committees who serve in a non-exacutive
capacity © N

‘State Tand Tocal officials serving ex officio and performing incidental

administrative duties or acting in advisory capacity

Part-time professional personnel engaged in professional sarvices
without administrative duties and personnel employed for less than
ninety (90) working days a year '

A1l part-time project personnel

Foster Grandparents

DEPARTMENT OF AGRICULTURE - Division of Forestry

Aide S o s
Patrolier )
Observer

ALCOHOL BEVERAGE CONTROL COMMISSION

Commissioner

One private secretary -

One principal assistant or deputy
Policymaking positions:

Assistant Commissioner of Marketing, Operations and Sales
Director of the Enforcement Division

Division Director of the Licensing Division

Assistant Commissioner of Accounting and Administration
Director, Stores Division

Special Investigators - (2)

AT e T e, e

(D 2O O
e AN

West Virginia Alcoholic Beverage Control Licensing Advisory Board
Part-time professional persconnel engaged in professional services
without administrative duties and personnel employed for less  than
ninety {390} working days a year '

Secretary to the Private Licensing Club Board
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Appendix B. EXEWPL Servace {Cont df _

D.

1.
Z.
3.
i,
5.

11.
12,

13.
14.
15.

Paye 2

DEPARTMENT QF BANKTNG

Commissioner
Dne private secretary
One principal assistant or deputy S
Confidantial secretary to Lhe Deputy Comm1ss1oner U
'Po17cymak7ng pos1tion . B

{a) SpecwaT Assmstanbﬂ- Banktng

Parn—t?me pro.ess%onal, personne1 engaged in profess1ona1 services
without administrative duties and personpel  empioyee for less than
ninety (90] work1ng da s a year o . S

CIVIL SERVICE SYSTE%
Members of the C€v11 Serv1ce Lommission . ) -
Members of oral InterV?ew?ng boards
Cne private secretary _
Receptionists for cral interviewing boards e

Monitors and janitors for examinaticn centers . . , :
Part-time professional. personne] ~engaged . In  professional  services
without administrative dut7e5 .and personnel employed for less than
ninaty {90) working . days a year

Part-time help paid oh an hourly basqs for exbra work d1rect?y connected
with examwnat:on serles .

DEPARTMENT OF COMMERCE

Commissioner . T - e L e : ;
One private secretaqii . L o e o

Deputy Commissicner . e
Director, Division of Tourfsm e e .
Directar, Division of Advert1s1ng and Promot7on,
Director, Division of Product Market1ng

Director, Division of Parks anq,Rgcreatwon - .
Resident carebakers not syupervising emp?oyees of Lhe c1a531f1ed servqces
Part-time professional personnel engaged in professional services
without administrative duties and_ personnel employed for less than 30
working days & year -

Persons employed in a profe351ona1 or sc1ent7f1c capacwty tc make cr
conduct a temporary special znqufry, 1nvestigat1ons or examinations on
behalf of the Legislature, qr _a committee _thereof, an executive
department or by the authgrity of- the Governor.. ... ~

Weeder, Observer, Cabin Cleaner, Maid, gnd_PatrQ1man

Professional personnel engaged in. conductmng research of _ demonstrat1on
projects of not more than one year's duratien. .
Aide i et e s R
Hourly employees work1ng on short term constructwon progects
Seasonai hour]y emp]oyees not Lo exceged 130 work1ng days. per calendar
5ear B ,




Appendix B8, Exempt Service (Cont'd)

G.

1.
2.
3.
4,

- L

H.

-

2.

A= G N
[ S )

+

o
.

DEPARTMENT OF CORKECTIONS

Commissioner
Commissioner's secretary

One principal assistant or deputy

Part-time professicnal personnel engaged in precfessianal services
without administrative duties and personnel emploved for Tless than
ninety (90) working days a year

Members of the Board of Probations and Parole

. Part-time “inmate and patient help

Policymaking positions:

{a) Director of Administration
(b} Director of Correcticns Management
{c) Institutional Superintendents for:

Anthony Center
Davis Center
Industrial Home for Youth

West Virginia Penitentiary
Huttonsvilie Correcticonal Center

{d} Director, Prfson_lndgstrieg
{e) Director, Education Services

DEPARTMENT OF CULTURE AND HISTORY 7

Executive Director
One private sscretary
Policymaking positions:

Director, Division of Archives and History
Director, Division of Historic Preservation
Director, Division of Arts .and Humanities
Director of the Culture Center

Directgr of Camp Washington Carver

Director of West Virginia Independence Hall
Assistant Commissionar for Administraticn
Assistant Commissioner for Programming and Policy

AT T T
W ~wD OO oW
et P A St N

Part-time professional persaonnel engaged. in professional services
without administrative dutfes and personnel employed for Tless than
ninety (90) working days a year o

OFFICE OF EMERGENCY SERVICES AND INCLUDING CERTAIN LOCAL UNITS

Directer

Local emergency services direciors.

State and Tocal emergency services boards

State and local offices serving ex officic and performing incidental
administrative duties or acting in an adviscry capacity

Personnel emplaoyed for less than ninety (90) working days a year
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Appendix B. Exempt Service (Cont d)

R T TR

J. DEPARTMENT OF EMPLOYMENT SECURITY

1. Commissioner . - e e ar aw

2. One private secretary , :_‘;; e

3. One principal assistant or deputy ~ B _

4. Members of Bcard of Revaeu o e e .

5. Secrstaries of the Board of Rev1ew et e et e e _—

€. Members of advisory counc1?s i

7. State and local officials serv1ng ex off?crq and perform:ng Tnc1dcnta1
administrative duties or_acting in an ade;c:x gapacity

8. Attorneys serving as legal counsel i s o R

g

. Parsonnel emp?oyed For Tess than nwn' days 2 year,

K. DEPARTMENT OF gNERGY
1. Commissioner

2. One private secretary ,‘W(
3. Perscnal assistant to t

4. Deputy Conm1351oner B "“1_ e o L I
5. One private secretary t Ty | sioner o .
6. Policymaking positicn: - - : S S

PR e L - B _—

7. Director, D1v1saon of M1nes and M1nerals .
8. Director, Division of 011 and Gas. st e ia L EeEN e e e

L RUF S

3. {(2) Deputy Directors, Permit Section e

10. {2] Deputy D1rectoré, Inspection and Enforcement
11. (2} Deputy Director, Safety, Health and Tra1n1ng

12. Mine Inspectors . o = e e e e e e

13. Mine Safety Instructors e e e e

14, Health and Safety Adm1n1strator et vE e e e

15. Mine Foreman Examiners R e e B e .

16. Personnel emploved for less than_n1nety (90) work1ng days 3 year

17. Reclamation Board of Review. . o e

18.  Board of Appeals e .

15. Becard of Coal Ming Hea1th and Safety e e

20. Shailow Gas Well Review, 3gqrdbA!ldu&Li4,LﬂMLAmuAiAE,;bm¥b,#41 et

21. Board of Miner Trammgi Education and_Certification

22. Mine IﬁSpectors Examining Board

23. Ci1 and Gas Inspector Examining Board

Z&. Uil and Gas Censervat1on Commﬁssion

"\‘:

L. DEPARTMENT CF FINANCE AND ADMINISTRATIQNV

. Commtsszon*"”’ﬁ"' o
. One private secrefg§577”k

1
2

3. One principal assistant or depuby
4. Po?qumak1ng pos1tioﬁsm' _

{a} Two {2} Deputy Commissnoners L
[b) Ass1stant to the Comm1ss1oner LR search) e




Appendix B. Exempt Service {Cont'd)

2.
3.
4.

13.

14.
15,
i6.
17.

8. .

19,
20.

(¢c) Director, General Services
(d)} Travel Management Coordinator

Part-time professional personnel engaged 1in professional services

without administrative duties and personnel employed for less than

ninety {90} working days a year
FIRE COMMISSION

Eleven members of State Tire Commission

Fire Administrator

One principal assistant or deputy

One private secretary ,

Part~-time ~ professional  personne! engaged 1in professional services
without administrative duties and personnel employed for 1less than
ninety {90) working days a vear

GOVERNOR'S OFFICE OF COMMUNITY AND INDUSTRIAL DEVELOPMENT

Director .
One private secreuary T o T T

One principal assistant or aeputy

Director, Division of Community Development

Director, Division of Financial and Technjcal Assistance
Director, Division of Administration

Dzreczor, Division of Industrial Development

Director, Division of Research. and Strateqgic _Planning

Director, Division of EmpToyment and Training
Birector, Division of Small Business DeveTopmen*
Director, Division of Sma]l Bus1ness
Po‘lcymak1ng positions:

Special Assistant

Froject Manager

Legal Analyst

Special Assistant - Strategic Planning

Four (4} Regional Community Development Coord1nators
Director of Labor Management Council

Deputy Director of Operations (WVEDA)

T T,
W ~hid OO O W
e e it

Part-time professtomal personnel engaged in professional services
without administrative duties and personnel employed for less than
ninety (90) working days a year

West VirgTnTa Adfomobile Assistance Corporation

Labor Management Council

West Virg1n1a Industrial and Trade Jobs Deveiopmert Corporation
Publtic Enerqy Authority

Linked Deposit Jobs Program

West Virginia Economic Development Autherity
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Appendix B. Exempt Service (COnf{a)i:

1. The state Director of bea]th e
2. Oné privateé sacretary e . _
3. One principal assistant or deputy '
4, Policymaking pos1t1ons T o .
{a) Director, OfFice o Admlnlsurat1on‘and Oversight L -
(b} Director, 0ffice of Behavioral Health Serviges . . -
(¢} Director, Office of Commun ity HeaTth Servicas. .
{d) Director, Office of Environmental HeaIth Serv1ces .
{e) Director, Office of Health. P]annwng and_ Eyaluation
(f) Office of Chief Medical Exam1ner
{g) Hospital Adm1n15trator 1 _g5p1ta3 Adm1nqstrator II
Andrew S. Rowan ... ..Golin Anderson .
Denmar , . ... . . .Hunfington State Hospital
Greenbrier Center .. _-. .Spencer Hospital
ropemont Hospital R Weston Hospital i}
Lakin Hospital .. Hartley Plan Monitor
Marion Health Care Hosp1ta1 Monitor's Secretary
Pinecrast Hospital .. . Hart]ey Plan Assistant Mcnitur
Welch Emergency Hosplta1 .
(h) Administrator, Pubiic Health Reg1on, )
(1) Deputy D1rector . e
5. Members of the State Board”of Hea]th e o
6. Members of Advisory Committee . _. e e
7. Members of local boards of health . . . . .
2. State and_local oFf1c1a15 serv1ng exgcfficig and performing inciderntal
adm1n75tratave'ﬂﬂt1es or actlng in an a dv1sorgﬁcapactuy
9. Part-time professicnal health; and related part-time health personnel
employed for less than ninety (90) workingf@@;sbgwyear,,

10. Seasonal employees on the fly and mosquito part of the VYector Control
Program in the Kanawha- Char1est0n Heaith Depariment from May 15 thrcugh
October 15, yesarily e

il. Graduates of medical scheols serv1ng res7dencies or 7nternsh1p5

12. Prisoner help and patient help in mental institutions ,

13. Part-time professional personnel engaged 1n professfcnal services .
without administrative duties and.  perscnnel empleved for Tiess than
ninety {90} working days a_year _ _ _ e

l4. A1l dndividuals employed under the. Foster Grandparent Federa? Project
paid on an hourly basis ~ e e ]

15. Personnel employed for less tnan nwnety {90§ workwng days a year except
in the following programs
{a) Comprehensive Aicoho] Abuse and Alcohplism, Prevenbxon Treatmeﬂt

and Rehabilitatien; Comprehens1ve Alcohol Abuse and Alcohcljsm Pre-
vention, Treatment, and Rehabilitation Act of 1970 (Title I11I1)
{b} Materna? and Chz]d;ﬁe@Ith Servlges Soc151 Security Act, (T1tie Y}
(cy Natiomal Health P1anning and Resourcgs Qeve1opnent Public Health
Service ACL, [T1t1e XVJ . . .




Appendix 3. Exempt Service {Tont'd)

{d} Health Insurance for the Aged (Medicare), Social Security Act,
(Titie XVIII)

{e) Medical Assistance (Medicaid), Social Security Act, {Title XIX)

(f) Grants ta State for Social Services, Social Security Act, (Title XX)
{g) Drug Abuse Prevention, Drug Abuse Office and Treatment Act of 1972
(h) Developmental Dzsab111t1es Services and Facilities-Construction Act

as amended by Public Law 95-602

16. State ?Sﬂperfntéﬁdéhf_"ﬁf'“8choo1s, the Director of Hea?th, the
Commissicner of Corrections, the Commissioner of Human Services, the Di-
rector of the Division of Rehab111tau1on Services, and the Comm1sswoner
of the Department of Employment Security

17. Members of Developmental Disabilities Council which consists of twenty-
seven {27} members in Commission on Mental Retardation

18. Students work and training under Commission in Mental Retardation

19. Special project consultants, 120 work days (full ar part-time) -
Commission on Mental Reftardation

20. Executive Director, West Virginia Board of Medicine

HEALTH CARE COST REVIEW AUTHORITY

0
.

Board members o
Ore principal deputy
One private secretary
Policymaking positions:

. ¢ a9

3OS PN s

{a) Chief Financial Analyst
{b) General Counsetl

Part~time professional personnel engaged fin professional services
without administrative duties

(3]
-

Q. DEPARTMENT OF HIGHWAYS

1, Commissicner

2. 9One private secretary

3. One principal assistant or deputy
4. Policymaking positions:

State Highway Engineer

Deputy Highway Commissioner
Director, Legal Division

Business Manager

Assistant Commissioner

Area Maintenance Mapager

Executive Assistant - Equ1pment
Executive Assistant - Capitol Assets
Executive Assistant - Maintenance
Executive Assistant - Special

County Maintenance Superintendent
Ten {10} Highway Administrative Managers

T T T T e T Ay N
X T KO0 T oW
et e e T N N e N et e

5. Personnel employed for Tess than ninety (90) working days a year
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Appendix B. Exempt Service (anﬁfa)gf o
R. HUMAN RIGHTS COMMISSION

1. Executive Director
2. Personnel employed for less than nwneﬁ
3. P011cymak1ng pos1taon

{a) Attorney

S. HUMAN SERVICES . '

1. .Commissicner

2. One private secretary

3. One principdl assistant or dépity ~
4, Policymaking position:

(a) One Deputy Comnwssqoner B

5. Members cof the State Adv1sony Board o

5. Members of the Advisory Board of, Drthoped1c Surgeons 5 R

7. State and Jccal officials serv1ng ex officio and performing fncidental
administrative duties or acfing in an’ adv1sory capacity B

8. Part-time professional personnel engaged in professional services
without administrative duties and personnel employed for lass than
ninety (90) working days 2 year

T. INSURANCE COMMISSION

1. CommTSS?oner - _ -

2. GUne privateé’ secréﬁany T
3. One principal assistant or deputy )

4. Policymaking positions:

a) Legal Counsei _ _. :

b} Director, Rates and Forms .

¢) Director, Consumer Services Division e
d) Director, F1nang1a? Cond:twons D1y151gg

(
(
(
(

5. Part-time professional personne] engaged ﬁﬁ prcfess1on fserwces
without administrative duties and personnel employed for less than
ninety {30} worr1ng days a year

U. LABOR DEPARTMENT

1. Commissioner

2. One grivate sacretary
3. One principal assystant or deputy
4, Po?Icymak1ng pos%tions )

D1rector Consumer Protectqon .

(2)

{b) Director, Safety-Boiler

{c) Director, Wage and Hour
{d) '

F1sca1 D1rector
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Appendix B. Exempt Service (Cont’d}

5.

el o1
. .

U P N
a2 s e s

Part-time professional personnel engaged 1in professional services
without administrative duties and personnel employed for 1less than
ninety (90) working days a year

LIBRARY COMMISSION

The members of the Library Commission
Executive secretary
One private secretary

Members of advisaory boards and committees who serve in a nonexecutive _.

capacity
State and local officials serving ex officic and performing incidental

administrative duties or acting._in an advisory capacity

Part-time professional personnel “engaged 1in professional services
without administrative duties and personnel employed for Tless .than
ninety (90) working days a year o

Part-time regional employee

LOTTERY COMMISSION

Commissioner

Deputy Director - Security
Deputy Directaor - Marketing
Deputy Director - F&A _____ __ _ .

DEPARTMENT OF MOTOR VEHICLES

Commissiocner

.One private secretary
.Deputy Commissioner

Policymaking positions:

Manager, Administration

Manager, Investigation and Control
Manager, Operaticons

Manager, Public Relatians

Special Assistant - Motor Vehicles

T T, ey e
DA O
S Nt P

Part-time professional personnel engaged in professional services’
without administrative duties and personnel employed for 1less than
inety (90) working days 2 year

DEPARTMENT OF NATURAL RESOURCES

Director 0 DI Tt T LT
Members of advisory board

One private secretary

One principal assistant c¢r deputy

Poticymaking position:

{a) Deputy Director, Natural Resources
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Appendix B. {Exempt Service_(ﬁontﬁe3

6. Attorneys serving as 1ega1 ccunse1 e
7. Executive secretary, Pub]ac Land Corporat1on

Z. NON-INTOXICATING BEER commz;ou

v

1. Commissioner

Z. 0One private secretary
3. DOne principal assistant or deputy
&, Personnel emp%oyed for less than n1nety

W

(90) worxjng,d ; a year

AA. PUBLIC SERYICE COMMISSION

1. Comm1sswoners -
2. Commissioners' secretar1es O B
3. One principal a551stant ar deputy

4. Consumer Advocate =~ o -
5

: Policymaking position:

(a) Executive Diregter Pub11c Servwc

6. Part-time professicnal pers nrel” engaged i L T services
without administrative duties and personne1 e@pleyeﬁ for less than
ninety (90) working days a year ) L

7. Court reporters .

BE. RAILROAD HAINTENANCE AUTHDRIT?

2. One private secretary o ] T
3. Personnel employed for Tess than ninety (9@} wprgjng days & year
4, Po11cymak1ng p051t1ons . ‘ '

a} Senicr Uperations’ Mané’ge*r""**’—— -
b) Comptroiler |
(e) Manager of P?ann?ng, Passenger and Adm1nnstra

CC. DIVISION OF REHABILITATION SERVICES T

At or aeguty T
S

1. Directer .
2. One principal assistar
3. Po11cynak1ng posthon

{a) Deputy Director, Program Operat1ons: o
{b) Deputy Director, Program Adm1n trati

4, Members of adv1sory comm1ttees

5. State and ]ocaT_officfa1s servwng ex offi;fo and performing incidental
administrative duties or acting in _an advisery capacity )

6. Part-time professional personne]\ engaged in professional services
without administrative duties and. personne? emplpyed, for less than
ninety {90) working days a year

7. Rehabilitation patients who are empToyed by DRS for remuneratzon as part

of a rehab1€1uat1on tra1n1ng programr ;
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Appendix B. Exempt Service (Cont'd)

DD.

J7 = Lo N
a s ks e

EE.

1.

2.

TAX DEPARTMENT

State Tax Commissioner — - . _ 777 _
Assistant Tax Commissioner _ L -
Secretaries Tolthe State Tax Commissioner

Secretaries to the Assistant Tax Cosmissioner
Policymaking position: '

{a) Three (3) Deputy Tax Commissioners
(b) Six (6) Tax Coordinators _.
(c) General Counsel

Professional or technical personnel engaged pursuant to special
consultant contracts . o
Personneil empioyed for less than ninety (90) working days a year

VETERANS' AFFAIRS

Director _ _
Policymaking position:

(a)} Administrator, State Veterans' Home

Part-time precfessional personnel engaged in  professional services’
without administrative duties and personnel employed for Tess than
ninety (90) working days a year '
Part-time personnel paid on an hourly basis who are employed for less
than ninety (90Q) working days a year, effective 1/1/70

WATER DEVELOPMENT AUTHORITY

Director )

Personnel employed for less than ninety (90} working day a year
Board members. = , o

WORKERS' COMPENSATION FUND

State Workers' Compensation Commission

One private secretary )

One principal assistant or deputy
Policymaking position:

(a) Administrative Assistant

Workers' Compensation Appeal Board and its clerical employees

- Claims InAvestigators

Trial Examiners = ' o )
Part-time professional or technical personnel engaged in professional or
consultant services without administrative duties and personnel employed

for Tess than ninety (90} working days a year
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APPENDIX C

PART 900-INTERGOVERNMENTAL PERSONKEL ACT PROGRAMS

Subpart F-Standards for a Merit System of Perscnnel Administration

Sec., . e e T e L N

300.601. Purpose, -

900.602 " 7 Applicability.

900.603 tandards for a merit system of personnel administration.
900.604 . Compliance.

900.605 . Estdblishing g merit requirement.

900.606.. —_Publication of procedures to implement merit requirements.

Appendix A to the Standards for a Merit System of Perstnnel Administration.

4763; E.0. 11589, 3 CFR Part 557 (1971-1975

AUTHORITY: 42 U.S.C. 4728,

Compilation).
Subpart F-Standards for a Merit System of Personnel Administration
§ 900.601 . Purpose.

{a) The purpose of these regulations is to implement provisions of
Title 11 of the Intergovernmental Personnel Act of 1970, as amended, relating
to Federally required merit personnel systems in State and local agencies, in
a manner that recognizes fully the rights, powers, and responsibitities of
State and local govePniients ‘and encourages innovation and allows for diver-
sity among State and Jocal governments in the design, execution, and manage-
ment of their systems of personnel administration, as provided by that Act.

{b) Certain Federal grant programs require, as a condition of eligi-
bility, that State and local agencies that receive grants establish merit
personnel systems for their personnel engaged in administration of the grant-
aided program. These merit personnel systems are in some cases required by
specific Federal grant statutes and in other cases are required by regula-
tions of the Federal grantor agencies. Title II of the Act gives the U.5.
Qffice of Personnel Management authority to prescribe standards for these
Federally required merit personnel systems.

§ 900,602 Appiicability.

(a) Sections 500.603-604 apply to those State and local governments
that are required to operate merit personnel systems as a condition of
aligibility for Federal assistance or participation in an intergovernmental
program. Merit personnel systems are required for State and local personnel
engaged in the administration of assistance and other intergovernmental pro-
grams, irrespective of the source of funds for their salaries, where Federal
Taws or regulations require the establishment and maintenance of such
systems. A reasonable number of positions, however, may be exempted from
merit personnel system coverage. -

(b) Section 900.605 applies to Federal agencies that operate Federal
assistance or intergovernmental programs.
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Appendix C. Intergovernmental Personnel Act Programs {Cont'd)
§ 900.603 Standards for a merit system of personnel administration.

The quality of public service can be improved by the development of
systems of personnel administration consistent with such merit principles as-

{2) Recruiting, selecting, and advancing employees on %£he basis of
their relative ability, knowledge, and skills, inciuding open consideration
of qualified applicants for initial appoiniment, ' ’

{b) Providing equitable and adequate compensation,
{c) Training employees, as needed, to assure high quality performance.

{d) Retaining employees on the basis of the adequacy of their perfor-
mance, correcting inadequate performance, and separating employees whose
inadequate performance cannot be corrected.

(e) Assuring fair treatment of applicants and employees in all aspects
of personnel administration without regard %o political affiliation, race,
color, naticnal origin, sex, religious creed, age or handicap and with proper
regard for their privacy and constituticnal rights as citizens. This "fair
treatment” principle includes compliance with the Federal equal employment
opportunity and nondiscrimination laws.

{f) Assuring that employses are protected against coercion for partisan
pclitical purposes and are prohibited from using their official authority for
the purpese of interfering with or affecting the result of an election or a
ncminaticon for officea, ' :

§& 900.604 Compliance,
(a) Certification by Chief Executives,

(1) Certification of agreement by a chief executive of a State or Jocal
Jjurisdiction to maintain a system of parsonnel administratien irn conformance
with these Standards satisfies an applicable Federal merit parscnnel reguire-
ments of the Federal assfstance or other programs to which personnal stan-
dards on a merit basis are applicable,

{2) Chief executives will maintain these certifications and make them
available to the Office of Personnel Management.

(3} In the absence of certification by the c¢hief executive, compliance
with the Standards may be certified by the heads of those State and Tocal
agencies that are reguired to have merit{ personnel systems as a condition of
Federal assistance or cther intergovernmental programs,

{b) Resolution of Compliance Issues. :
(1} Chief executives of State and local jurisdictions operating covered

programs are responsible for supervising compliance by personnel systems in
their jurisdictions with the Standards. They shall resclve all questions re-
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Appendix C. Intergovernmental Personnel Act Programs (Coht‘d)

garding compliance by personnel systems 1in their jurisdictions with the
Standards. Findings and supperting documentation with regard to specific
compliance fissues shall be maintained by the chief executive, or a personal
designee, and shall be forwarded, on request, to the O0ffice of Persannel

Management., . _ : oL

(2) The merit principles apply to systems of personnel administration.
The Intergovernmental Personnel Act does not authorize OPM to exercise any
authority, direction or control over the selection, assignment, advancement,
retention, compensation, or other personnel action with respect to any indi-
vidual State or local employee.

(3) If a chief executive is unable to resolve a compliance issue to the
satisfaction of the Office of Personnel Management, the Office will assist
the chief executive in resolving the issue. The 0ffice of Personnel Manage-
ment, as authorized by section 208 of the Intergovernmental Personnel Act,
will determine whether personnel systems are in compliance with the Standards
and will advise Federal agencies regarding application of the Standards and
recommend actions to carry out the purpose of the Act. Questions regarding
interpretation of the Standards wiil be referred to the Office of Personnel

Management.
§ 900.605 _Establishing a merit requirement.

Federal agencies may adopt regulations that require the establishment
of a merit personnel system as a condition for receiving Federal assistance
or otherwise participating in an intergovernmental program only with the
prior approval of the Office of Personnel Management. All existing regula-
tions will be submitted to the Office of Personnel Management for review.

§ 900.606 " Publication of proceduras to Tmp]ement merit requirements.
Procedures to implement these merit requirements will be specified in

the Federal Personnel Manual System and other relevant publications of the

Office of Personnel Management. ¢ T

APPENDIX A TO THE STANDARDS FOR A MERIT SYSTEM OF PERSONNEL ADMINISTRATION

Part I: The foilowing programs have a statutory requirement for the
establishment and maintenance of personnel standards on a merit basis.

Program, Legislation, and Statutory Reference
Food Stamp, Food Stamp Act of 1977, as amended; 7 U.S.C. 2020(e}(8}(B).
Mational Health Planning and Resources Development, Public Health Service Act

(Title XV}, as amended by the National Health Planning and Resources De-
velopment Act of 1974, section 1522, on January 2, 1975; 42 U.S.C. 300m-

1{b)(4)(8).
01d-Age Assistance, Social Security Act (Title 1), as amended by the Social

Security Act Amendments of 193%; section 101, on August 10, 1939; 42
U.S.C. 302{a){5}(A).1
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Appendix C. Intergovernmental Personnel Act Programs {Cont'd)

Employment Security (Unemplcyment Insurance and Employment Services), Social
Security Act (Title 11I), as amended by the Social Security Act Amend-
ments of 1939, section 301, on August 10, 1939, and the Wagner-Peyser
Act, as amended by Pub. L. 81-775, section 2, on September 3, 1950; 42
U.S.C. 5C3{a){1}) and 29 U.S,C. 45d(b).

Aid to ramilies with Dependent Children, Social Security Act (Title IV-A), as
amended by the Social Security Act Amendments of 1939, section 401, on
August 10, 1939; 42 U,S.C. 602{a)(5).

Aid to the Blind, Social Security Act (Title X), as amended by the Social
Security Act Amendments of 1839, section 701, on August 10, 1933; 42
U.S.C. 1202{a}{5)(A).1

Aid to the Permanently and Totally Disabled, Social Security Act {Title X1V),
as amended by the Social Security Act Amendments of 1950, section 1402,
on August 28, 1950; 42 U.$.C. 1352{a)(5)(A).1

Aid to the Aged, Blind or Disabled, Social Security Act (Title XvI), as
amended by the Public Welfare Amendments of 1962, section 1602, on July
25, 1962; 42 U.S.C. 1382{a)(5)(A}.1

Medical Assistance (Medicaid), Social Security Act (Titie XIX), as amended by
the Sccial Security Amendments of 1865, section 1302, on July 30, 1965;
42 U.S5.C. 1396{a)(4)(A).

State and Community Programs on Aging {Older Americans), Older Americans Act
of 1965 (Title II1), as amended by the Comprehensive Older Americans Act
Amendments of 1978, section 307 on Octcber 18, 1878; 42 U.S.C.
3027(a)(4). S

Adoption Assistance and Foster Care, Adoption Assistance and Child Welfare
Act of 1980; 42 U.S.C. 671 {a){5).

Part II: The following programs have a regulatory requirement for the
establishment and maintenance of personnel standards on a merit basis.

Program, Legisiation, and Regulatory Reference

Occupational Safety and Health Standards, Williams-Steiger Occupational
Safety and Health Act of 1970; Cccupational Safety and Heaith State
Plans for the Development and Enforcement of State Standards; Department
of Labor, 29 CFR 1902.3(h}.

Occupaticnal Satety and Health Statistics, Williams-Steiger Occupational
Safety and Heaith Act of 1970; BLS Grant Application Kit, May 1, 1973,
Supplemental Assurance No. 15A.

Child Welfare Seryices, Social Security Act (Title IV-B): 45 CFR 13972.49{(c).

Developmeni Disabilities Services and Facilities Construction, Developmental

Cisabilities Services and Facilities Construction Act, as amended by
Pub. L. 95-602, on November 6, 1878; 45 CFR 1386.21.
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Appendix C. Intergovernmental Personnel Act Programs (Cont'd)

Emergency Management Assistance, Civil Defense Act of 1950 {Title I1), as
amended; 44 CFR 302.5. .

Comprenensive Employment and Training Act, Comprehensive Employment and
Training Act of 1973; 29 CFR 98.14(a).

Part I11I: The following programs have personnel requirements which may
be met by a merit system which conforms to the Standards for Merit Systems of
Personnel Administration.

Program, Legislation, and Reference

Disability Determination Services, Social Security Act (Titles II and XvI),
as amended; SSA Disability Insurance State Manual, Part IV, § 425.1.

Health Insurance for the Aged (Medicare}, Social Security Act {Title XVIII),
especially as amended by the Health Insurance for the Aged Act, on July
30, 1965; SSA State Operations Manual, Part IV section 4510{a).

(FR Doc. 83-5584 Filed 3-3-83; &:45 am)

Billing Code 6325-01-M

lpub, L. 92-603 repealed Titles I, X, XIv, and XVI of the Social
Security Act, effective January 1, 1974, except that "such repeal does not
apply to Puerto Rico, Guam, and the Virgin Islands,”
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WEST VTRGINIA CGDE CHAPTER 29 6

: of H! t V1rg1n1a, FTFSt Spec1aT Sess1on, 1577

An Act of the Leg151at "

in effecn from passage

,983_ 1984 and 1986 Sess1ons

,Epproved by the Governor .

AN ACT %o repeaT secb1on tharty four articTe two, chapter five-a of the
code of West Vlrg1n1a, one thousand nine hundred thlrty -one, as amended, and
ta amend and reeract’ arf1c1e s1x, cﬁapter twenty-nine of said code, ali
relat1ng to the Civil Serv1ce System and c}a551f1cat10n of employees; provid-
ing a general purpose; def1n1t10n of Terms; estab11sh1ng a c1ass1f1ed service™
and classified-exempt service and prov1d1ng ‘exceptions; prohibiting additions
to the classified service dyring certain spectfied periods of time; exempting
policymaking positions from the c1a551f1ed service, including those presently
so "classified; providing a procedure to bring add1t10na1 positions under
classified serv1ce ¢onditicons for re1nstatement of certain employees; state
personnel department genera11y, retent1on 'of tcertain personnel, funds and
equipment; selection” and  appointment of director of personnel; duties,
qualifications and removal of director, continuing that state agency known as
the civil service comm1ssTon, estab1ish1ng prOfESSTona1 and other qualifica-
tions of members of civil service commission: prov1d1ng the governor with the
discretion to retain present members of the commission or to appoint new mem-
bers with professaona! qua11f1cat1ons, appointment, terms, removal and
compensation of members; selection of chairman and meetings of commissiony
advisory ~board; dut1es of commsswrza add1t1ona1 duties. of director and
assistants; estabT1shment of .a roster of emp]oyees preparation and rating of
tests; rules and reguTat1ons of commission; position classification plans for
classified and classified-exémpt service; pay plan for classified service;
reduction in work force; fac111t1es and, equ1pment for depariment; comp11ance
of officers dnd empToyees “sfatus of present employees; certification of pay-
rolls; failure of appointing a&fﬁorwty to comply with order of commission;
wrongfh]ly w1tﬁho1d1ﬁg certification of payroll; appeals to commission and
hearings; Jjudicial review; reeprds af department, services to political sub-
divisions and cooperation w1th other agencies; develop and monitor
‘apprenticeship programs; oaths, test1mony ‘and production of records; immunity
from suit; refusal fo test1ﬁy* prothwtaon of faveoritism or discrimination
because of poT1t1caT or religious opinions, affiiiations or race; political
activities prohibited; certain other acts proh1b1ted providing pena1t1es
appropriations to department to cover cost of administration; acceptance of
grants and contrTbut:ons and post1ng of JOb open]ngs.

ARTICLE 6. CIVIL SERVICE SYST

Section

1. General purpose.

Z. Definition of terms,

3.  Classified service, = f] L , )

4, Classified-exempt ~ service; additions £0 classified service;

exceptions.
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Appendix D.

4.3, Condit1ons for reinst e ”hzfﬁ%er_ain'emp1qyeg§. L
5. State personne? department generany _persenneT: funds

etc.

equxpment

Borel e TE T

__lw !.,:

6. ‘Selection and of persgnne 'ggties;
Qda1ificat10ns rémoval. 7 T T
7. Civil service commission quaﬁifﬁcat1ons ef members, vacanc1es,

appointment and terms of Vmembérs_a‘éemqigT“: compensation; chairman;
meetings; adv1sory bgard.ﬁ____

8. Duties of commfsston gent o

g, “Duties mg?cyee;hgg_ in
ané’rat1n§':f"

10. Rules of commisszon . s et e e e -

10.a. Reductisn in werk farcE, . *J“a;;wm,quﬁ.ﬂr .

il. Duty to furnish fac1fat?E§"?or “der rumentfjfﬂ§éf1>:f7 .

12. Duties of state officers and empioyees; iega: proceedings to secure

complfance with article —“dHIUEEE, o _w“" T B
13, Status of presént employees, T T T

14, Certlficaiion of payroj?s, ?aiTU?Eiof apgoint?ng aufﬁor1ty to comply

1ss1on ﬁﬁﬁearfhgs-

15. rev1

16.

17. Services to po?1t1ca1 for
other JUPiSd]Cu{OHS.“;

17.2. Apprenticeship program. _ i

17.b. Advisory board for the qurent1cesﬁ1p program.,f - B

18. Caths, testimony and production of from suit.

15. Refusal to testffx o - =

20. Favoritism &1s¢r1m1nat1" reTigious

opinions, aff111af16hs‘or race; oh1b1ted.

21. Acts prohibfted. — T .f;“_

22. Penalties. . o ame e 3 e

23. Appropriations; cos; “of ‘administering article; acceptance of gran*
or contribution,” 7 ;sawf_‘mﬁﬁﬁL_ma;::;wﬁy_q ke o o r -

24, Posttng of ;ob 0pen1ngs‘: T e Thmmmm e

two, che
West Virginia, one tﬁousand’njnéﬂhundred_ih1r§y cne, as amended “be repealed,
and that art1cle $ix, chapter twenty-nine of “sald ¢ be’ amende&

acted, a?] to read as foliows:

‘ ; L E -
Sec. 1. Genera?_purpose. - Thergeneral purpose of thts art1c1e is to
attract to the service ot this state perscnhnel of the highest ab1Tﬁty and in-
tegrity by the estab11shment of a system ot personnel administration based cn
merit principles and sc1ent1f1 “methods governing the appointment, promotion,
transfer, layoff, removal, discipiine, classification, compensatfen and wel-
fare of its civil empﬁoyee§ “and other Tncidents of state empﬁcyment AT
appozntments and promot1ons
made so1e1y on the basis

"tg positicns fn the classified Service shall be
of_iger1t and ?—tness xcept as "ﬁere1nafter
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Appendix D. Hest Vlrg1n1a Code Chapter 29 6 (Cont d)
d . J,‘: ki‘i,f ‘:_;'_

specifiad, All emp1oymenf POSiuTOﬂS not in the c]ass1f1ed service, with the .
exception of the board of regents, are included in a c1a551f1catwon pian

known as class1fﬁed exempt serv%ce.

Sac. 2. DeflnTQIOn_of terms.;- As used 1n th1s ‘article unless the con-

text clearly n 1cates ofﬁ_rw1se

(1) ”Agency“ means any adm1n1strat1ve un1t af state government, includ-
ing any. author1t1, board bureau cgm@1ssjon cormittee, council, department
ar office. _' T o :

(2} “Appo1nt1ng author1ty means a person or group of parsons authorized
by an agency to make appo1ntwgnts Lo p051u10n5 in the classified or
classified-exempt servfce._

(3) “C]ass or. c1ass of 9051L1ons means a group of positions suffi-
ciently similar in duties “training, experience and responsibilities, as de-
termined by spec1f1cat10n that the same qualifications, the same title, and
the same schedule of compensation and benefits may be equxtab?y appT1ed to
eath p031t1on 1n the group.

(4}7“C1ass1f1cat10n plan means the p]an by wh1ch positions in the clas-
sified serv1ce and_c?aSS]F1ed exempt serv1ce have been a1?ocated by class,

(5] ”Cfass1f?ed exempt seryice’ means an emp1oyee whose position satis-
fies the def*n1t10ns for c1ass and c1a551fy but who is not covered under

.....

(63 'nCIass1f1ed serv1ce means 3“; emp]oyee ‘whose JOb satisfies the
definitions for "class" and "classify" and who fs covered under the civil
service system. : S ) ,

173 “C]aSSTfy” means to aroup aWT poswt1ons in classes and to allocate
every position to the appropriate cTass in the cTass1f1cat1on plan.

- {8) ”Po¥1cymak1ng pas1t1on means a pos1t1on in wh1ch the person occupy-
ing it (a) acts as an advisor to, or formulates plans for the implementation
of broad goals for, the executive or administrative head of the agency, (b)
is in charge of major administrative component of the agency and (c) reports
directly and is d1rect1y accountabie to the adm1n1strat1ve or executive head

af the agency.
{9) ?Position@imggnSia_pnrficu1ér;jqb which has been classified based on
specifications. o o T ‘ '
(1&) “Spec1f1cat1on" ‘means a descr1pt10n of a class of position which

defines the class, . provides examples of work performed and the minimum
qualifications’ requ1red for empToyment h

(11) "Veteran means any person who has served in the armed forces of

the United States of America dur1ng Nbr?d War 1 (April 6, 1917-November 11,
1918), World War 1! {December 7, 1941-December 31, 1946}, the Korean Conf11ct
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(June 27,
7, 1975)
such service,

Sec, =.1n
tions cnvered by the present civil service system as of the thirtieth day of

June, one thousand nine hundred seventy-six, except as otherwise provided in
this article. .Posztiogsfgay7bg3§§Q@dm;0Aihggglgssjfied,ser&ice as provided

Sec., 4. (lassifie
exceptions. - (a fled-exempt service  comprises all posit1ons not
Included In the éTassified servicg and those positions specifically excepted

rovided 1n,this sectian

In no event sha]l persons employed by thé ‘board of regents be codsidered
as 1nc1uded 1n either the c?aSSTtied or‘clgsslfjgg;gxempt serv1ce Provided,

e g 1Y

study for the purpose of cons1derat1on hy the 1eg1slature of ingcluding any
perscns employed by the board of regents din a civil _service system. The
board of regents, and its. adv1soﬂy counch of c]asslfied employees, the civil
service commfssion, or any Other state agency shall cooperate in such study
as may be directed by the joint compmittee on._goverpment and finance. The
study shali include reasonable notice and_ogportunities for all persons em-
nloved by the board of regents to submxt_data ,ngections suggested propos-
als, evidence or comments ora?iy _or_ in.writing concerning the issue of civil
service coverage. _The JO?ﬂt commlttee gn government and_ finance shall report
its findings, together with any recommendalions, to the legislature on or be-
fore the first day of the regular sessien_in.the year one thousand nine hun-
dred eighty- four. 7 } . s s :

- Except for ‘the perfod commeﬂc;gg on the fTFSt day of Ju?y, one thousand
nine hundred seventy six, and ending on_the first Monday after the second
Wednesday of the fo]iow!ng January and except for the same periods commencing
in the year one thousand_nine hundred eighty, _and in each _fourth year
thereatter, the goveérnof may, by executive order, with the written consent of
the c¢ivil service commission. and the appcintwng authority concerned, add to
the 1ist of positions in the c1a551f1ed service, but such additions shal] not

include the foi?ow]ng'

_ qepartments appoTnted'
by the governor or such heads of departments selected by commissions or
boards when express]y exempt h _boarqrorder
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(o) Not more than f!fteen emp1oyees 1n ‘the office of the governor

_(6) Judges referees recexvers, Jurors and notar1es pub11c.
(7} The secretar1es and cTerks of each Judge of a court of record.
(8) PatwentS'or 1nmates emp1oyed 1n stabe 1nst1;ut10ns.

{9) Persons empioyed 1n a professwonai or sc1ent1f1c capacity to make or
conduct a temporary and speCTaT inguiry, investigation or examination on be-
half of the legislature or a committee thereof, an executive department or by
author1ty of the ggvernor. e , o

(19) Al] emp1oyees ass1gned to tne execut1ve mans10n

(11) Superfntendents of county ma1ntenance of roads

(12) Part t1me profess1ona1 personne] engaged in profess1ona1 services
without administrative . duties and personnel employed for less than ninety
working days a year

. (13) EmpToyees h1red under the governor '3 emergency enployment program,
of 1983, or the federal emergency Jjobs aﬂd human1ear1an aid program of 1983

. A1l execut1ve orders 0F tne governor adding to the list of pasitions in
the classified service which were dated orf issued during the period commenc-
1ng on the first day of July, one thousand nine hundred seventy-six, and end-
ing on the first Monday_after the second Wednesday of the fo11ow1ng January
or which are dated or issued within the same periocd commencing in the year
one thousand nine hundred e1ghty, or in each fourth year thereafter, shall be
null and void, and no person occupying a position added by such executive or-
der to the list of positions in the classified service shall be entitled on
accaunt of such order to any right bestowed upon any position or person
within the classified service by the provisions of this article or by any
rute &r’ regGWat1on promu?gated thereunder

Nothing here1n sha11 be construed as pFECTUdlng the appointing au-
thorities from fiTling any c]ass1f1ed -exempt position in the manner in which

positions 1in the cTass1f1ed serv1ce are fT]ied

(b} All p051t1ons of managers and c]erks of stores operated by the alco-
hol beverage control commlssfoner, all positions under the supervision of the
several superintendents of ¢ounty maintenance of roads, but not such superin-
tendents, all custod1ans,, “Janitors and labgrers pos1t1ons in any covered
agency shaiT be included in the ¢lassified service effective the first day of
July, one thousand nina hundred eighty-three: Provided, that any person re-
quired to be included in the classified service by. the provisions of this
subsection who was emp!oyed in any of the positions included herein as of the
effective date of this section [May 31, 1983], or who was required to be in-
cluded in the classified ser21ce by any . of the executive orders of the gover-
nor numbered 1-83, 2-83 or 3-83, dated the thirteenth day of January, one
thousand nine hundred e1ghty three sha%] not be required to take and pass
qualifying or compet1t1ve examinatTdns upon or as a cond1t:on to be1ng added

FPage 5




Appendix D.

to the classified serv1ce}i h_'" jever, that no

included in the c?ass1f1ed servtc by thérbr0v151005 'of this subsection or by

any of the executive orders of the governmor numbered 1-83, 2-8% or 3-83,
dated the thirteéenth day of January, one tﬁousah&¢ﬁ1ne‘hundred _efghty-three,

who was employed in any of the positions “inciuded herein as of the effective

date of this section, shall be thereafter severed, removed Qf‘uermﬁnated in
his emplocyment pr1or to his entry Info the Tlassitled service except for
cause as if such person had been 1n the c]assaf1ed_serv7:eLwhen severed, re-

moved or terminated ,,,,,

Sec, 4. a,‘ Cond1t10ns for reinstatementﬁief‘ certain empToyees. - Any
present or formér empioyee in the c?ass1f¢ed exempt service who 1s or has
been laid off within the fisgal year commencing the first day of July, one

thousand nine hundred e1ghty two due to_a reduction in force because of a

latk of furds whose position was sGBsequeﬁny yught within the classified

service by reasén of the provisions of subsection {b), section four [§ 29-6-
4{b)] of this article or any executive order Jissued pursuant to subsection
{(a) of said sectien four [§ 29-6- 4(a}] since the first day of July, cne thou-
sand nine hundred eighty-two, or within one geaF“ ¥ such employee

Tajd off, shall, if the emp]oy1ng agency 6f such employeé rehires a person or
persons to the same or lower classificatfon as that given such position in
the classified service, have the foi?ow1ngﬁspec’41 rights for reinstatement

subject teo the fc11ow3ng terms

{1) For two years. “From Lthe date of severance from employmant the em-

ployee shall have the r1ght of reinstatement to his former or Jower classifi-

cation as if the employee had nct been 1a1d, of f and notwithstanding any

registers which may exist for that classification: Provided, that the em-

ployee take and pass any “Fégquired qualifying examination and ctherwise comply
with the regulations of the ¢ivil service commission goverqing employment in
a2 position within the c!ass1fied“serv1ceAqﬁjpss thg_g@pToyee 1s_reinstated to

substantially the same work and upon such refnstatement has at Teast three
consecutzve years oF exper1e ’ ‘ a

{2) Such empioyee has not raached the age_of sevénty,;
2 crime involving moral turpitude since his layoff and has nof developed by

the date of his re1nstatehent a_permanent physical_ disabfizty render1ng him
incapable of perform1ng h1s dutfe

ons mﬁo _require that’ an_emp?oyee
who has been reinstated’ fo??ow1ng a Tayof?”be compensated ‘at a rate in excess

= el
Nothing in this settion sha31 be c nstrue

of that rate of compensation attrébutab?e to the pos1t1on‘zn the c1ass1f1ed_

service to which such emp1oyee hadubeen reinstated, rrespective of’the posi-

tion or rate of compersation held or received by such emquyee prior to such

layoff or that such employee had held a higher pesition in the classified
service prior to such Tayoff and had receyved_a‘ﬁlﬁﬁer_rate of compensat1on.

. _i;gv"r-:
WorabT i

perscnne . funds

Sec. 5. State 'personne1 department :genera

Ji , L
gquipment, etc. - The present department of personnel of the civ11 service

system as of the effective date of this articTe_?s_co_ﬁjgyed;, The services
of the employees of the present office ¢f the di neTishaET be

Ay, -

Page &

mpioyee being so

= -‘_1?‘; :L;’;- '_—- - -’ .
been convicted of
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constdered cont1nuous. In add1t1on al? Funds, equ1pment supplies, person-
nel and property records or anythlng of value now in the possession of the
state—personneT department sha11 "emain therewn._

Sec. g, SelectJan and apposntment of dlrector of gersonne? dut1es,
qualifications; “removal. - Kfiegfseﬁecﬁ1on fﬁ?ougﬁ open compet1t1ve examina-
tion, then upon recommendation of the civil service commission, the governor
shall appoint a director of personnel, who shall be experienced in the field
of personnel administration, and who shaTT be knowledgeable concerning scien-
tific methods governing the appointment, promotion, transfer, layoff, re-
- moval, d1sc1p!1ne classification, _compensation and weifare of emp]oyees, and
whno is in known sympathy with the app11cat10n of merit principles in public
empToyment "The selection and appointment must be in conformity with civil
service rules. The present director of personnel may be the appointea. It
shall be his duty to administer this articie so as to effectuate the general
purpose of such article as set_forth in section one hereof. The director of
personnel may be removed by the ¢ivil service commission for cause only after-
he has been presented in writing with the _reasons for his removal. He shall
be given an opportunity, not Tess than fifteen days, to answer any charges
efther in writing or upon h1s request to be heard by the commission., The
statement of feasons and apswer or transcript of hearing shall be filed with
the secretary of state as a public record. The decision of the commission,
after a hear1ng, shall be f1na} and not subgect to appea]

None of the prov1s1ons of SECtTOH two a, art1c1e seven, chapter six of
this code, except the annual saiary prov1s1on shall be applicable to the di-
rector of personnel of’the c1v11 service system.

Sec. 7. CTVET serv1ce commiss1on qua?1f1cat1ons of members vacancies;
appointment and terms of members; remova? compensation; cha1rman meetings;
advisary board. - {a} That agency of state government heretofore establxshed

and known as the civil seryice commission shall continue to exist. The com-
mission shall consist af three members with the fo!]ow1ng qualifications:

One shall be a person with professional exper!ence in the personnel matters
of business and industry; one with such exper1ence in the field of government
personnel adm1n1strat1on, and one w1th such exper1ence 1n the field of labar.

0f the three members of the comm1ss1on One sha}1 serve for g term end-
ing on the thirtieth day of June, one thousand nine hundred eighty; one for a
term ending on the thirtieth day of June, one thousand nine hundred eighty-
one; and one for a term endTng on the thlrtteth day of June, cne thousand
nine hundred eighty-two. Thereafter, each member of the commission shall be
appointed for a term endThg six years From the date of expiratﬁon of the term
of which his_ predecessor was appo1nted except that "a person appointed to
ff11 a vacancy occurring prior to the ekpiration of such term shall be ap-
pointed for the remainder of the term. ETach member of the commission shall
hon office unt11 hiS successor is appownted and quali ified.

The members of the c1v1T service comm1sswon shail be persons in sympathy
with the app]1cat1on of merit pr1nc1p1es to public employment. No member of
the commissian sha]I be 2 member of any 1ocaT state, or nattonal committee

ok
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0 member of a committee 1

of a polwt1ca1 party or any of 1ce

political club or organization or shall hold, or be a candidate for, any paid

public office. Not more than two members of the same political party shall

serve on the comm1ss1on at the‘

__________ :fand'by and w1th't adv1ce and ccnsent
of the Senate, appoint the members ‘of ‘the commission. 0On or aj ter‘fﬁé effec-

tive date of this article, the governor may continue in office any member of
the commission prev%ously appo1nted for The Lerm Lo wnich such member was ap-

pointed, notwithstanding the qualifications established in subsection (a) of

this section; or the governor may appoint to complete such term a _new member

who shall meet such”pfofeSSTOnaT qualif

{b) The governor shal] nomznate

(c) Except as perm1tted 5y Subsection fb)_of this secticn

the commission may not be removed from office except for official misconduct,

incompetence, neglect of duty, gross fmmorality ofgﬁ§If§E§éﬁEé' “and then. only
In the manner prescribed in arficle six, chapter six of this code for the re-

moval by the governor of state eT_'

= Each member sha11 be

reimbursed for all reasonable ggg necesggn; expenses actuai1y incurred in the

performance of h1s duties, except €ﬁat in the event the expenses are paid, ,
are to be paid, by a tﬁsrd party, the members sha]] not be re1mbursed by the

state,

(e} The comm1ss1on shaTI _elect one of t‘shaii

g e S = B it B

meet at such time and p]ace as shail be spec1f1ed Qy Caii of tﬁ_ ha:rman or
the director of persoﬁnei At Teast one meet1ng shail be held in each month.

A1l meetings shall be open to the public., Notice of each meeting shaii be
given in writing %o eacﬁ memgeb gy thgudwrector at _least three days in ad-
vance ¢f the meeting. 1i cqnst1§g§e g&quorum for the transac-

tion of business._

{f) There is hetehgfcreate ory _board to :
and_the director in the administration of this article.
shall consist of the appo1nt1ng author1t1es from all gge
ees in the c?ass1f1ed serV1cg._ . :

(=2

e
ﬁgﬁggvgiony board
having emg1oy—

Sec. 8.

(1) Represent the pubi1c 1nterest in the 1@2{0vement
istration in the c1ass1f1ed

nel adm1nastrat1on.

(3} Foster the 1nterest
civic, professfonaT and empToyee 01
rel standards in the ciassif'

Page 8
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() Make any 1nvest1gat1on Whﬁth it may cons1der deswrabie concerning
the adm1n15trat1on of personnel in the <¢lassified service and make
recommendations “to the d1rector w1th respect thereto._

[5} Make an annua1 report and 5pet1a? reports and recommendatlons to the

_ {6) Approve the budget as prepared by the d1rector for administration of
this artxc]e before_ subm13519n to the department of finance and administra-

tion,

Sece 8. . Duties cf_dTregtor_generale, de51gnat1ng emp1oyee to act in o

absence of‘d1rector “ds51stants 1n preparation and rating of tests. = (_T-The
director, as executive nead of thne department,'35_11 direct and supervqse all
its administrativé and technical activities, _In addition to the duties im-
posed upen him eTsewhere Tn th1s art1c!e, 1t shall be h1s duty '

{1} To appTy and carry out thws art1cfe and the rules adopted
thereunder.

{2) To attend neetfvg'rof the comm1ss1on and to act as its sedretary and
keep m1nutes of 1ts proceed?ngs '

(3) To estab11sh and ma1ntaTn a roster of aIi empToyees in the classi-

fied and classified- exempt serv1ce "in which there shall be set forth, as to
each employee, the class t1t1e pay or status, and other pertinent data.

(4) To app01nt such emp1oyees of the department ‘and such experts and
special assistants ‘as. may be necessary to carry out effectively the provi-

sions of th15 artwcle

(5) To foster and deve1op, 1n cooperatwon w1th appo1nt1ng authorities
and others, programs for the improvement of employee effectiveness, including
training, safety, hea1th counse71ng and we?fare

(8) Ta- make avaziabie to the pub11c 1nformat10n about vacancies in the
classified and classified- exempt service and to strive constantly to attract
ta the career serv1ce af th1s state peopTe of the ﬁ1ghest abiltity.

(7) To 1nvest19ate from t1me to time the operation and effect of this
law and of the rules made thereunder and to repert his findings and recommen-
dations to the commiss1on and the governor.

(8) To make to the comm1ss1pn an annuaT report regard1ng the work of the
department and such spec1a1 reports as he may cons1der desirable,.

{9) To prepare the annuaW budget fcr the department of personnel and,
when approved by the comm1ss1on, submtt Tt to the d1rector of the budget

(10) To per?orm any’other Tawful acts which he may cons1der necessary or
desirable to car:y out the purposes and prov1510ns of this article.

T e e Page 9
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_1mcr any,

u of e, Lthe commission may
from time to ¥Time desxgnate Hn wr1t1ngﬁa _mployee of the department to act

RN =l

for him. In such case, the powers and QUties of the d1regt0r shall_ devolve

upen such emp]oyee des1gnated by the commjss1on. o
. : : -3;%;:? &5 - : .
(e} The d1rector may d gvagprqgr:atgApersons 1nc}ud1ng offfcers
and employees in the state service, to assist in_the preparation and rating
of tests. An appo:ntIng author1ty shaTE?g;cuse ang _employee in his division
from his regular dutie$. for the_ time required for nis _work as an examiner.
No officer or empﬁoyee 5ha1? be entitled to extra compensation for further
services as an examiner but shall De reimbursed_for all reasconable and neces-
sary expanses actually 1ncurred 1n the perfqrmance of his duties as an exam-
iner; except that in the evquhthe expenses are paid or are tc be paid, by a
th1rd party, reimbursemen _

= ; @; "
Sec. 10. Rﬁ1§§i “Commission.. _Ae'comm?sglgg,shg11 Thave the au hothy
to promulgate, amend or repeai ruies, in accordance with chapter twenty-nine-

a of this code, to 7mp1ement il ergrongjpns erght§ QCELF]

=

(1) For the preparat1on ' ma1ntenance and “revision of a pcs1tlon
classification plan for all positicns in the classified service and a pos i~
tion classification plan for all positions in the classified- -exempt service,
based upon s1mi1ar1ty of dut1es performed and_resgcnsfbi¥1t1es assumed, so
that the same qua11f1cat1ons may reasonabiy be required for and the same

schedule of pay may be equitably applied to all positions in the same class.
The pgsition classification plan for classified-exempt service shall become

effective not later than the first_day of July, one thousand nine hundred
seventy-nine, Except %or persons employed by the board of regentg, all per-
SOnRS rece1v1ng compensation in the form of a wage or salary, funded either in
part or in whole by the state, shall be included in either the position clas-
sification plan for classified service or ciassified-exempt service. After
each such classificaticn plan has been _approved by the commission, the direc-
tor shall allocate the p051t10n of evecy.emp1oyee in the c¢lassified service
to one of the classes in the. class1f;gq plan and the position of every em-
pioyee in the c1asstf1ed exemgt service to_one of the positions in the
classified-exempt plan. Any employee affected by the allocation of a post-
tion to 2 class shail, after filing with the director of perscnnel a written
request for recanSTderatTon thereof in..such _manper, and_ ferm as_the director
may prescribe, be given a. reasonab]e quortun1;y “to be heard therecn by the
director. The interested appointing author1ty shall be g1ven 1ike opportu-
nity to be heard. )

(2) For a pay plan for all employeds in the'c1a551f13d service after
consultation with appointing authorit1eﬁﬁand the state fiscal officers, and
after a public hearing held by the commission. Such pay plap shall become
effective only after it has been approved by the gpvernor after submissicn to
him by the commission. Amgngments to_the_pay plan may be made in the same

manner. Each employee shail be pa1d at one of the rates set forth in the pay

plan for the class of pOSTtEBﬁ’?n whnich he is employed. The principle of

equal pay for equal ‘work in the several agencies of the state government
shall ba foi]owed 1n the pay plan as. estab11shed hereby.
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{3} For open compet1t1ve examwnations to test the relative fitness of
applicants for the respective positions in the classified service. Such ex-
aminations need not be held until after the rules have been adopted, the ser-
vice tlassified and a pqy pTan estab11shed but shall be held not later than
“one year after this artTcTe takes effect Such examinations shall be an-
nounced publicly at Tedst f1fteen days in advance of the date fixed for the
filing of’appT1cat1ons ‘therefor, and’ ‘may be advertised through the press, ra-
dio and other med1a. The 61rector may, however in his discretion, continue
cient number of eligibles tg meet the needs of the service; and may add the
names of succassTul cand1dates £o0 ex15t1ng eligible lists in "accordance with
their respect1ve rat1ngs

An adthlona] flve p01nts sha]] be awarded to Lhe score of any examina-
tion successfully comp]eted by "a veteran. A disabled veteran shall be en-
titTed _to an additional ten povnts rather than five points as aferesaid,
upon successfu1 completzon of any exam1nat10n '

(d) For promotTons wwth1n the c13551f1ed service wh1ch “shall give appro-
prTate consideration to the applicant’s qua11f1cat10n record of performance
and his score on written_ examlnat1on when such examination is practicable.
In fiiling vacancies an effort should ‘be made to achieve a balance between
promotion from within the service and the introduction into the service of
qualified new emp?oyees An advancement in rank or grade or an increase in
salary beyond the max1mum foed For the c]ass shaTi const1tute ‘& promotion.

{6) For the estab11shment of e31g1b1e 115t5 of appo1nbment and promation
within the classified servace, upon which lists shall be placed the rames of
successftul cand1dates in ‘the order of the1r reTative excellence in the
respective examinations.” E11g1b111ty for appointment from any such 1list
shall continue not Tonger than three years. An appointing authority shall
make his se]ect1on _from= tne top f1ve _names on the approprwate lists of

eligibles.’

(6) For the regect10n of candwdates or e11g1b]es w1th1n the c]ass1f1ed
service who. fail to comp?y with reasonadle requirements in regard to such
factors as age, physical cond1t1on,_character, training and experience, who
are addicted to alcohgl or narcotics, or who have attempted any deception or
fraud in connection with an examznat1on or where in the judgment of the com-
mission there is a reasonabTe doﬁbt of the loyalty of the candidate or alle-
giance to the. natlon. S —

(7) For a per1od of probatwon not to exceed one year beaore appointment
or promotTon may be made com’iete w1th the cTass1f1nd service,

-

A{8) For prOVTSTonaT emp?oyment w1thout compet1t1ve exam1nat1on within
the classified service when there is ng, approgriate eligible 1ist available.
No such prov1s1ona1 employment shall continue longer than s$ix months, nor
sha?] successive provisional appo1ntments be allowed, except during the First
year after the effective date of this article, in order to avoid stoppage of
orderly conduct of the BJT ess of ;he state..
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(s} For keep1ng records of perfcrmance of_al? emp1oyees in the c?assz-
fied service, which_service records. .may be considered in determining salary
increases and decreases pro nﬁﬁhg_pgzﬂgﬂggL_as 2 _factor in_promotien
tests; as a Factoer in detérm1'

ing ‘the order of layoffs because of lack of
funds or work and in PE?nS atement and as. a factoru1ﬂuﬂgmotlon§,VQJscharges
and transfers. ' N

_ : 5 iy HET gy‘ -

110) For Tayoffs by reason of Tack of fund; or wqu* or. abo]iLion of a
position, or material changes in dut1 _or organization and for reemployment
of employees so laad ~off, giying con51 eratTon 1n both 1ayoffs and

(11} For discharge or_redyctiof nk_or_grade oﬁ]y for cause of em-
ployees in the classified serv1ce.: B1scharge or reduction of these employees

shall take p]ace only after the person to be dischargéd or reduced nas been.
presented with the reasons_for such discharge or reduction stated in writing,
and has been allowed a reasoneb]g tlmg to reply thereto in_ writing, or upon

reguest to appear personaﬁiy and repTy £ the ‘appointing autherity or his

deputy. The statement of reasons 2nd the reply shall be filed as a pub]xc,,ﬁ

record with the director. Notwithstanding the foregoing provisions of thi

--------

subdivision, no permanent,employee shall be d1scharged from the classwf1ed
service Tor absenteelsm upon using all entitlement to annual leave and sick
?eave when such use has been dye to f11nessjggwigigny as _verified by a physi-

I T

cian's cert1f?cat10n er for other extenuating. circumstances beyond the em-
pioyee's control un1ess his d:sab1}1g1,15 of such_a nature_as_tgo permanently
incapacitate him from the performance of the duties of h15 pos1tion. tpon

exhaustion of annual ieaie and sick_ leave credits for the reascns specified .

herein and with cert1f1gatﬁggng a_physician that the emp1qyee is unable to

perform his dutxes, a permanent emp1oyee shall be granted a leave of absence

without pay for a pericd not tp‘exceed six months if such employee is not
permanentiy unab?e to satisfactor 1y perform theﬂduy1es of hzs positioe.
Bt g w

{13) The commission. shall _review and approve by'ru1es and. regulatwons
the establishment of all classified-exempt positions to assure consistent in-
terpretat1on of the provwsi ns of this artzc?e.

ks e :

-|m -'-—4x

,e_jmq1h1_c1ude iﬁ the gu1es prov1ded for in

,,,,,,,

this article such prov1s1ons_§§ﬂere_neggssa[y to_cenform ta regulations. and
standards of any federal agency governing the rece}pt ‘and use of federal
grants-in-aid by any state _agency, anything in this article to the contrary
notwithstanding,. The, commﬁssron ang,the director snall_see that rules and

practices meeting such standards are in _effect continuously after the effec-
tive date of Lh1s art?cl

?u
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employee in the CTaSSTf1ed Service WEO has performed work for a reasonab?e
period  of time dn-a position with a classification that is higher than the
pesition in which he is employed and classified may, in the event that his
regular position would be terminated as a resuit of a reduction in force in
his dTv1s1on,_have the rzght to request that his classification be reviewed
‘and that he be promoted to''the higher classified position by passing a
qualifying exaanat%on for sucﬁfih1gher position and providing sufficient

evidence of his work per1ods and satisfactory performance of the duties and
respons1b1}1t1es of the hvgﬁer cTassif1ed p057t1on.

The commission’ sha11 prov1de by Teg151at1ve ru1e for the maintenance of
records by all covered agencies of’thé'ﬁﬁrk perieds and rating of job perfor-
mance of employeges” per?0rm1ng work™ in a position or positions  with a
classification _that is h1g}er than the position in which he is employed and
classified and fne durat1on of work perwods requ1red to request review and

promotion.

Sec.‘ll ADuLy t0 furnTsh fac1?1t1es for department s use. - All offic-
ers and employees of the state and of municipalities and political subdivi-
siens of the state shall "allow the department the reasonable use of public
buiidings under their controT, and furnish heat, 1ight and furniture, for any
examination, hearing ~or” investigation authorwzed by this article. The
department sha]l pay to a’ mun1c1pa]1ty or political subdivision the reason-
able cost of any such faC111tTes Furn1shed by it.

Sec. 12. DutTes of State off*cers and employees “legal proceedwngs to
secure cempliance with “article and rules. - AT] ofF1cers and empToyees of the
state shal] comply with and aid in all proper ways in carrying out the provi-
sions of this article apd the™ ruTes, reguiations and orders thereunder, Al]
officers and. emp?oyees shaiT Furnish aﬁy“kecords or information which the di-
rector or the commission may Trequest for any purpose of this articie. The
director may instifute and maintain any. action or proceeding at Taw or in eg-
uity that he considers necessany or appropr1ate to secure compliance with
this article and the ru?éS'and:orders thereunder, The director has the duty
to conduct scheols, seminars ofF c¢lasses’ regard?ng handiing of comp1a1nﬁs,
disciplinary matters and™ operatfon of civil service system for supervisory
employees of the.state. The’ ‘department head of each department shall desig-
nate certain superv1sory empToyees to attend sa1d schools, seminars or

c¢lasses. _ B

B = - LT . i-

Seci 13, .. Status of g ent emp1oyees. (aj Except in the case of the
removal of an empToyee “For cause and except for persons 1in policymaking posi-
tions, employees who have galned permanent status under the present system of
classified service as of the effective date of this article will not be sub-
ject to further exam1nat10n, except when they wish to qualify for promotion,
and will continue ¥n the _position they hoTd. Their rights as permanent em-
ployees ‘shall be continucus. Employees holding provisional appointments un-
der the present system of Classified service must qua11fy for permanent ap-
p01ntments under compef?tfvé examfnations.'

(b} No person occupy1ng E po11cymak1ng p051t1on, 1nc1ud1ng persons in-
cluded in and quaT1f1ed far the c1a551f1ed serv1ce on the effective date of

SN dage 13
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this artTc\e shall be ent1t1ed to aaiwrlghg‘hgﬁtaued upon any pos1t1on or
person w1th1n the ciass1f1ed serv1ce Py the provisions of this article or by
any rule or regulatien prcmuTgated thereunder: Provided, that any person,
who, on fthe effective date gf this article, 1s serving in a policymaking
p051t1on and 1s ?nc]uded in and quai1f1ed for the. c]assified service in any

{c) Emp?oyees-ho1d1ng posi 533?167é§§%f§ed seryice by
this art1c¥e ¢or placed under the_same by future action shall be Fequired to
take qua11fy1ng tests prescribed hy the dire tcr

as 1f1catzon or rea1?oca-

- LR L5385, SEOIE
Sec. 14. Certifi atToA4g£ payrolis, fa11ure of appo1nt1ng authority to

comply with order of comuission; wrongfully withhelding certification of
ayroil. - (a) No state. d&sbursiqg or auditing officer shall make or approve
or take any part in ‘making or approving any payment fTor personal service to
any persen holding a position in the classified service, unless the payroll
voucher or account of such. pay bears the certification of the directer, or of
his authorized‘agea; th@t_theqpersons named therein have been appointed and
employed in accordance with the provisions of this article and the rules,
requlations and orders thereunder. The director may for proper cause with-
hold certification from an entire _payroll or frocm any specific item or items
thereon. The directpr may, however, provide that certificatfon of payrolls
may be made once every six months, and such certification shall remain in ef-
fect except in the case of any officer or employee whose status has changed
after the last CEFt1f1C§L10n1Qf Nis payroll. In the latter case ng vaucher
for payment of salary to such employee shall be issued ar payment of salary
made without further certif1catﬁon_gy the“qlregtqr . , ] o

Nothzng in this art1ctg si a.l preclu e the rec
tion as prov1ded by th1s art1c1

f £ =2 =5 AE

{b) If an_appoint1ng au_ or1ty fa?]s to compIy with an order af the com-
missfon within thirty days after a hearing, he shall be personally liable %o
the appealing employee for any salary due from the time of the final order of
retnstateﬂent bg the commjsslcn. N L . - e e

(¢) If the d1rector wrgngfuily‘w1thhglda_£ertif1cation of the payre11
voucher or account of any employee, such employee. may maintain a proceeding
in the courts to. compei the director_to cert1ﬁx such,payro?% veucher or ac-
count, i b orEG T -

¥.8 : ‘:»_’tif, SR
See. eais.iZ employees to commission hearings; review b court

of appea?s. ny employee 1n the classified sery ice ‘who 158 dismissed or de-
moted after completing his probationary period of service or wha is suspended
for more than thirty days in any ong year, may, within thirty days after such
dismissal, demotion or suspensfon, appeal to the commission for review
thereof. Upon such review, both the appealing employee and the appointing
authority whose action Is reviewed shall have the right to be heard publicly
and to present evidentiary facts. At the. bearing,of _such_appeals, technical
rules of evidence shall not apply. At any such hearing, the burden of proof
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will be upon the aQQOTnt1ng author1ty to estab]1sh that *he dismissal, demo-
tion or suspenswon was proper in all respects and that such dismissal, demo-
tion, or suspension was not arbitrary or capricious. Such burden shall re-
main with the appoint1ng”aﬁthor1ty throughout every stage of such hearing.
If the commission finds that the action complained of was taken by the ap-
pointing authothy without good cause the empTloyee shall be reinstated to his
former position or & pos1t1on of 1ike status and pay, without loss of pay for
~ the period of his suspension, and awarded his reasonable and necessary attor-
neys feas’ expended therein, ,such fees to be paid by the appointing authority.
If the comdission finds that the action complained of and taken by the ap-
pointing authothy was too ssvere buf was with ‘good cause, the commission may
provide for such_other remedy or remedies, as may be deemed appropr1ate and
in the best interest of the parties. The commission shall expressly have the.
authority by order to prov1de for such remedies as Tt may deem to be
‘appropriate after ¢ has madé’” a compTete review of the circumstances of each
individual caje ang such remed1es shall include, but not be Timited toc, the
restorat]on of-all or part of an 1nd1v1dua1 S back pay or wages for the pe-
riod of the suspension or reinstatement of an individual to his former posi-
tion or a posit1on of Tike status and pay or reemployment to any other posi-
tion which in the Judgment of ‘the comm1ss1on is in the best interest of the
parties or any combination of such remedies. Nhen any employee 1s dismissed
and. not reinstated after sych appeal, the commission in its discretion may
direct that his name be p?aced on an appropPTate reemp]oyment Tist, for em-
p?oyment in any. similar’ p051t1on other than the one from which he has been
removed, Any final action or 6ec151on taken or made hereynder shall be sub-
Ject tor reyiew by the supreme court of ‘appeals, if appeal is made within
sixty days of the action or dec1s1on complained of. T

Sec. 16 Records oF state persooneT department - The records of the.
department, except such “records as the rules may properly require to be held
confidential Tor reasons oF‘deT1c po?1cy, shall be public records and shall
be open to public 1nspectwon subgect to reascnable regu1at1ons as to the

time and manner of Tnspection which may be prescr1bed by the director.

Sec. 1i7. ServTces to po?1t1ca] subd1v1s1ons cooperat1on w1th agenCTes
for other’ Jur1s33ct1ons._— (a) Subject fo the approvai of the commission the

director may enfer 7Tnip “agreements with any mun1c1pa31ty or other political
subdivision of the state to furnish services and facilities of the department
to .such municipality or p071t1cai subdivision in the administration of its
personnel on merft principles. Any such agreements shall prov1de for the re-
imbursement to the state of the reasonable cost of the services and fa-
cilities furdished, as defermined by the director. A1l municipalities and
pelitical subd1V151ons of the state are hereby authorized to enter into such
agreements. ‘Subject to_the approval of_ the commission, the director may en-
ter into an agreefent Wi the state department of heaith for the inclusion
of personnal oF Tocal lE 'h departments under the c1assaf1ed service system

established by this art1c1e.;

{b) The dlrector may cooperate w1th governmenta? agenCTes for other JU-
risdictions charged w1th personne1 adm1n1strat1on in conductTng Jjoint tests
and estab11sh1ng joint 19sts from which’ eligibles shail be certified for ap-
po1ntment in accordance wﬁth +he prov1s1on5 of this art1c1e.

Page 15
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Sec. i?‘a;} Apprant1cesh1p program, - _
develop and monitor apprenticeship programs for a7l state agencfes _that have

employees working in apprenticeable trades‘whach are or may be"recagn1zed

by, the iUnited States departme t of lab
training. T

{b) These apprentTCeshwp programs'w11}‘be deve?oped‘and conducted 1n a

mannér that will assure meet1ng the npational minimum regquirements_of quality
and be registered with the Uni it jepartment of labor, bureall of ap-
prenticeship and tra1n3ng B ' T

g

{c) The d:rector of the civi .commission, ,Q- i“dgs1gnee;'1n

cooperation with the part1c1pat1ng ippo3ntzng authorities wﬁ¥31n each agency,
shall develep and annually revise by the thirty-first day of December a list

of employment €1agsifications appropriate tor aggrent1cash1p training, which

may include, bui nct be Timited fo, the following classifications: . Computer

s

service techn1c?ans 1ega1 “assistants; computer systems ana1ysts,_ccmputer
programiers; computer operafors: c€?1;e “Macnine repairers; physical therapy

assistants; electrical engireersy civil engingering technicians;_ peripheral

edp equ1pment operators; insurance clerks, meédical; electrical and_eiestronic

technicians; occupational therap:sts"surveyor he]pers cred1t'c1erks, bank -

ing and insurance; physical therapists; employment ] 1nterv1ewers . _mechanical

angineers; mechanical engineer1ng ‘technicians; and_compression and injection
mold mach1ne operatnrs. -

fjcgr mf .each ag ncy in ccogerat1 nrwith

gm15510n or his des1gnee,_sha11 estab-

{d) The chief admintst 1y
the director of the civil SEQ;L ]
11sh pracedures for the coorda ati
accordance w1th th1s

{e) Subgect o the approva 3
sion and the proce@gres estabiished each gartjc1pat1ng aggnqy sha1L dete*
mine the 1ocat1on and p051t10nswin whwch apprent1ceshyps arg_to_ be estab—

1ished.

- “_n!—

(f) The d1rector,,or his designee, sha

Legislature and sha11 include in such report £y

P £}

and

(1) A 'rev1ew 'ofrﬁtﬁ, deveigpmegti
programs; ’ T EmE e

(2) ihe current list of a Qnent?cngie class1f1cation5 ;
;%'iff §=”§' igﬁ“ o

{5) The number of
this sectlon,

(6} The number of persons accepted into the qpprent1ceship programs es-
tablished in accordance wzth

Page 15
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{7) The number of’persons who successtTEy comp1eted and received a cer-
tificate of completion from the Un1ted States department of labor, bureau of
apprentwceshwp and traxning, - '

<=

{8) The number of Eersons who faw?ed to comp?ete apprent1cesh1ps in ac-
cordance w1ﬁh th1s sectTon

(9) The number ] persons who remafn' employed after successfully
completing apprent1cesh1ps and ) ' ’

(10) A summary of character15t1cs of apthcants and part1c1pants in the
program deemed pert1nent o ehe dTrector of the c1v11 serV1ce commission.

{(g) The recru1tment seTectTOH and tra1n1ng of apprentices during their
apprent1cesh1p sha]] be w1thout discrimination because of race, color, reli-
gion, national origin or sex. The commission will take affirmative action to
provide equal opportun1ty in apprent1cesh1p programs and will operate the
program to assure equaE empToyment in apprent1cesh1p.

{h) The d1rector, or h1s des1gnee, shall file a report on the develop-
ment of apprenticeship programs with the governor and the Legislature on or
before the first day OF January, one thousand n1ne hundred eighty-seven,

(i) No contract between the state and a vendor whereby persons who have
participated 1in the apprent1cesh1p program are te be hired, may be approved

that the vendor will not d1scr1m1nate in empioyment or public accommodation
because of race, re11g1on, color, national origin, ancestry, sex, age, blind-
ness or nand1cap cf any 1nd1v1dua1

Sec. 17.b. Adv1sor Doard for the apg;ent1cesh1p program. - In order to
better accomp11sh the goa?s of this program an apprent1cesh1p advisory board
is established. Its members shall include the commissioner of labor or a
des1gnee, the commlsswoner of finance and administration or a designee, the
state superintendent of the department ¢f education or a designee, two
employees of the state who are covered under the civil service system, and
cne private citizen, with the empToyée and citizen members to be appointed by

the governor. The employees and the private citizen members shall serve .

without compensatwon fOr two years after wﬁ1ch they may be reappointed,

. The commESSToner of 1abor sha1l call the f?rst meeting of the advisory
board within three months of the effective date for this program. At this
meeting fhe cha1rman of the board shaTT be eTected by the board as a whole.

The adv7sory board sha11 meet at Yeast semTannually, at the call of the
chairman, for the purpose of rece1v1ng, rev1ew1ng and evaluating repocrts from
the director of the civil service commissicn on the achievements and
deficiencies of the program. The board may seek the advice and counssl from
appropriate mémbers of the United States department of labor who may be
knowledgeable about such apprenticeship programs. The board may also prepare
written recommendatTOns to the governor on ways to Improve the apprent1cesh1p
program.,’

St _ Page 17
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Sec, 18, Oaths, testlmony and production of records' mun1§y from
suit. - The commission, each member of the commissTor_ andthe{glrg;tqr shalt
have power to administer oaths, subgpena Witnesses and _compel the production
of books and papers pertinent to_eny investigation or hearing authorized by

this article. Any person whe .Shail fail to . appear 1in response to a subpoena
or to answer any quest1on or produce any books or papers pertinent to any
such investigation or hearing or who shall knougngly give false testimony
therein shall be subject to the. pena1ty prev1s1ons previded for in this ar-
ticle. Immunity from civil suit_is hereby granted for all relevant evidence

offered at comm1551on hear1ngs

: % % E; g iz
Sec., 19. Re.usal to testify. ”Ef,any empioyee in the c1assified or
classified-exempt service shall wWillfully refuse gr fail to appear before any
court or judge, any Tegislative committee, or any off1cer board or hody au-
thorized to conduct any hearing_er Anquiry, or hav1ng appeared shall refuse
te testify or answer any question_ reiat1ng to the affairs or government of

the state or the conduct of any state off1cer_eg_emg}oyee on the_ground that
his testimony or answers woqu tend to. incriminate_ him, or shall_refuse to
accept a grant of immunity from proseeut1on on account of _any matter about
which he may be asked to testify at any such hearing or inquiry, he shall
forfeit his office or pos1t1on ahd shall not be _eligible thereafter for ap-
pointment to any position 1n “the classified or c]aSS?fied exempt servace.
‘ (’%h% ’hb ?% = L .

Sec. 20. Favgritism. , gf;gﬁ?it?cai or re11g1ous
opinions, affiliations or r race p‘11t1ca3 activities prohibited. - (a) No

person shall be appointed or promoted to or demoted or dismissed from any po-
sitien in the classified seryice or .in_ any _way favored or discriminated
agatnst with respect to such emp]cyment because of hlS political or religfous
opinions or affiliations or race; but nothing nerein shall be construed as

precluding the dismissal of any emp?oyee who may be engaged in supversive ac-
the £ _ .

tivities or found d1s1o a! t

{b) No person sha1% seek or attempt to use g_y po11t1ca1 endorsement in
connecticn with any appointment in the classified serv;ce

(c) No person shaTT ‘use or promise to use _d1rectlz or 1nd1rect[y, any
official authority or 1nf1uence whetherkpossessed or anticipated, to secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to a posit1on in the classified service, or an ingrease in pay or other

advantage in employment in any such pos1t‘on; for ‘the purpose of influencing
the vote or po1¢t1ca2 action of any person or for any consideration.

X eicss - CEETELT A T
(d) Ho employee in the class1 ied service or member of the commisszon or

the director shall, directly or indirectly, solicit_ or receive any

assessment, subscr1pt1on or contribution, or perform any servqce for any po-
1itical party, committee or candidate forﬁcomgensatien other _than for ex-

penses actually incurred, or in any manrer take part in soI1cit1ng any such
assassment, subscr1ptﬁon. cegtr;butiqnnvgrw“ lgngg;,pf .apy _employee in the
classified serv1ce.‘ ) ' -~ e ' '

{e) Notw1thstand1ng any other prov1s on of th1s Ccde, no empToyee in the
classified service sha11
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{1) Use his offIC1aT author%ty or 1nfTuence for the purpose of interfer-
ing with or affeot1ng the resu?t of an eTect1on or a nom?nat?on for office;

(2) D1rect1y or Tndwrectﬁy coerce, attempt to coerce _command or advise
a state or Tocal off1cer or empibyee to pay, or contrubute anything of value
te a party, comm1ttee organ?zat1on agency or person for poi1t1ca1 purposes;
or e e ) '

x

(3) Be a candldate for any hat1ona1 or state pa1d pub11c office or court
of record; or held any pawd public office; or be a candidate or delegate to
any state or national p011t1c31 party conventlion, a member of any national,
state or local comm1ttee of a poTIt1ca% party, or a financial agent or trea-
surer within the meaning of the provisions of section three, four or five-e
[§§ 3-8-3, 3-824 or 3= -8~ 587, article eight, chapter three of this Code,
Other types of partisan or nonpartisan poT1tiEaT_EEﬁpaign1ng and ‘management
not inconsistent with the provisions of this subdivision and with the provi-

sions of subsect[on (i}_ofrthls sectlon shall be perm1tted

(f) Poiit1ta7 partECIPatton perta1n1ng To constltutzonal amendments,
referendums, approval of municipal ordinances or activities shall not be
deemed to be proh1b1ted 6y the foregolng prov151ons of thls sectton.

{g)- Any c?a551f1ed emp?oyee who becomes a candeate for any pa1d public
office as permitted by this section shall be placed on a leave of absence
without pay for the period of such candidacy, commencing upon the filing of
the certificate of candidacy and upon such other terms and conditions as may
be prescrxbed by legisTative rule to be promulgated by the civil service com-
mission no later than the f1rst day of September one thousand nine hundred
efghty- four. A, )

Sec. 21 ‘Agts pjohib1fé& - (a) No person shall make any false state-
ment, certificate, mark, rating or report with regard to any test, certifica-
tion or appo1nt‘ént made under any provisionhs of this article or in any man-
ner commit or attempt ‘to commit any fraud preventtng the 1mpart1a1 execution
of this art1c]e and the ruTes

(b) Ho person shaWT dwrectiy or 1nd1rect1y, give, render, pay, offer,
solicit or accept any money, or c¢ther valuable consideration for or on ac-
count of any cert1f1cation appointment, ‘proposed appo1ntment promotion or
proposed promotion to, or any advantage 1n a position in the c]assified ser-
vice. o ,P."_trpft,; SO T

(¢} No employee of'the department, examiner, ‘or other person shall de-
feat, deceive or obstruct any persen fn his r1ght to examination, eligibil-
ity, certification or ‘appointment under this drticle, or furnish to any per-
son any special or secret frformation for the purpose of affecting the rights
or prospects of any person “with respeot to empToyment 1n the c1a551f1ed ser-
vice, . "”“_ff”f T I

<

- Sec. 22. Pena}taes.'r (a) Any person who w111fu11y v101ates any provw—'
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dred dg]?ars nor
jj fqg a_period

upon conviction thereof shal}_pgﬁj;
more than five hundred dollars or im
not to exceed one _year, _or both fined

this section shall be in 2 ccu;t of 1

ﬂ in the Q?H_ii
, 1mpr1soned
exercis1ng

2

(b) Any person who is convicted ‘of a misdemeanor under this art1c1

shall, for a perqoq”ﬁof_ffive _years, be_ ineligible for appointment to or
emp1oyment in a positicn in the c1ass1f1ed or ;IaSSTfled -exemplt service, and
if he is an officer or, emp!qxee of ‘the state, shall forfeit his present of-

fice or position. -

Sec., Z3. Appropr1at10ns- cost of administering art1c?e' acceptance of
grants or contridution, - Ta) Appropriations shall be made from the general
fund to the department of personnel to meet_thencost of adm1ntster7ug the
provisions of thss art1ci

_égﬁaﬁg ihé'cggt 6

o g o TR R
i - e : .
(¢} The department 1s authchzed and d1rected tg accept on behalf of the

state any grant or contr:butlon federa1 or otherw1se made to _assist in
meeting the cost of carrying out the pq;zgses of this artic1e%§

Sec, 24 PostTng of ;ﬁb open1ngs; -~ Whenever a Job open1ng occurs
within the c]ass1 serv1cea the appolinting authgority shall, in addition to

any other requ1rement of law or regu?at1on for the posting of job opening no-
twces, at least ten working days_before making an_appointment to f111 the Job
opening, post a nofice within the bu11d1ng or facility where the duties of
the job will be performed and throughout the agency, which notice states that

a job opening has occurred and describes the duties to be performed by a par-
son empicyed in that pcsﬂ;ion.E
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Arch A, Moare, Jr.

David K. Heydinger, M.D.
Governor Dirgctor
DEPARTMENT OF HEALTH
CHARLESTON 25305
December 10, 1987
: = =
Mr. Lowell D. Basford, Acting Director of Personnel - = -
Civil Service Svstem . ~
1900 Weashington Street, East - Room 3-458 % —
Charleston, West Virginia 25303 s - =
< —_ Y
—_ -
- S —_ =
Dear Mr. Basiord: = =
z

This is in response to your netice of publiec hearing on precosed. rawisic
Civil . Serviece Commission’s grievance procedure rules,

B
¢ ns £ the
Many of thése changes will
provide improvement to the grievance proeess - such as aveoiding frivelous or patently
non-grievable complaints and repeated expressions of dissatisfaction over the same issue
whieh have little but nuisance value.
proposed process.

However, I do have two concarns in regard to the

One concern is that propesed Rule 23.07 in combination with proposed Rule
L

22.0¢
will result in significant inecnsistencies in fearing beard decisiens which are tantamount
to Commission erders. This would create a lack of guidence for administrators.

Proposed Rule 23,07 provides for the estsblishment of three-member hearing
boerds at the fourth step of grievances. The three members for sach
board will be drawn

from an eighty-member

grievance
state
Matnematically this results in 82,160 possible different hearing Doards.

heering
grievanee

hearing committee.

Proposed Rule 23.0% then provides that a hearing board's decision "shall become
the order of the Commission™.

Under the present rules, inecnsistencies in hearing board
decisicns can be correctad by the Commission,

If the Commission wants the hearing board decisions to be the orders of the
Cemmission, then greater consistency of orders could be achievad by having {ull-time
hearing officers who are familiar with Civil Service regulaticns, agency policies, hearing
procedures, and applicable laws and ccurt decisions. Qnly one hearing offi
needed to hear az grievance. Suech a system’s cost could be met by annual assessments
agency.

cer would be
egainst state agencies in propertion to the number of hearings historieslly held for each

. ' CFFICE OF THE DIRECTOR
18C0 WASHINGTON STREZT, EAST

CHARLESTON, WEST VIRGINIA 25305

TELEPHONE (2304) 348-2971
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The second concern involves the proper interpretation of & specific phrase.
Although propesed Rule 23.04 empowers the Director of Personnel to "determine
grievability", Rule 23.07 {¢} includes the phrase "to determine a grievable matter". This
statement perhaps should be elarified.

1 hope these comments will stimulate discussion, and I commend vour effort to
make the grievance system work more eificiently.

Sincerely,

David K. Heydingr;»c/ M.D.
Director of I—Ieal@/
DKH/TGR/sh




WEST YIRGINLA DEPARTMENT OF HUMAN SERVICES
1900 Washingtoa Street, Ezst
Arch A, Moore, Jr. Charieston, WV 25305 Telephone (304) 348-2400 Reginia S. Lipscomb
Governor Commivgdoner
Decermber 21, 1387 : S —
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The Ycrerable Iowell D. RBasford PR
: ; & - o
Acting Directcr of Personnel : =
Ciwvil Serrice Svstem t =2 m
1800 Washingtcon Streef, East Ty &
Charleston, West Virginia 25303 - ﬁ' és
A
Attention: Civil Service Camissicn e
Dear Mr. Sasford:

I aprreciate your giving me the oppertunity o respond to the
rroposed revisions te the Civil Servica Grievance Procedurs.

I believe the changes to steps 1, 2, and 3 will, in cereral,
improve the present Grievence Procsdure. I prooose that step 4 of
the revised Grievance Frocsdurs be eliminated. I £ind step 4 to
Le unacceptable in two respests. First, I do nobk believe that +h
Cecisicn of the hearing beard, which is camprised of persons ctiher
than the empleoyer, should be binding on all parties and
enforceacle in ciwcwit court. My belief arpears to ke succorted
by previcus Attormey Ceneral copinicns. With reference o the
cuestion, "May the emplover and the employee representative agres
in writing that any disputs cver the interpretation of any

“agresment between them on wages, hours, working conditiens, and
policies mey be submitted to a2 grievance procedure encding in
arbiftraticn by a neutral thixd party?*, the Attorney Generzl, in
nis June 26, 1974 opinion, stated, "No, Any such agresment
'ending in binding arbitraticn' (erphasis supplied) would
constitute an iilegal and unlaw®l delsgation of authority and

raspensibility inposed by law solely upon the sublic erplever,®

I do not question Civil Service's authority to develop and
maintain a Grievance Procedure for Civil Servica emplovees, but
that authority carries with it certain limitatiens. If it is
iliecal for an enplover to delegate authoriity arnd respeonsibilisy
impesed by law sclely urcon the public emplover, it would follew
that Civil Service, wihich is rot the public emplover, is without
the power to cause the decisicn of hearing boards, comrised of
rembers other than the public emplover, to ke bhinding upcn all
parties and enforceable in ¢ivcuit court.




The Hercrable ILowell Basford
Page Two
Cecamber 21, 1987

In Waite vs, West Virginia Civil Service Camissicon, the West
Virginia Supreme Court ruled on a case regarcing suspensicn
without pay ¢f less than thiz-ty davs, where thers was a
determination of property interest at stake. In the Court’s
decisicn, it was stated, "Like any (emphasis added) state agency,
the hespital has a strong interest in being able to deal cuickly
and inexcensively with routine persornel matiers in order to
pramete efficiency and econany in adninistration.” The Cours
further stated, "Thers can be no deubt that the State’'s intersst
is not incensecuential and it should not ke required o afford
extensive procedural protection con ghort suspensicns." Yet, Civil
Service proposed to afford Civil Service covered ermloyees
extansive crocedurz! protecticn where there is no property or
lirterty interest at risk. Most significantly, the Court did not
indicazte that scme neutral party should hear appeals recarding
suspensions of thirty davs or less. It did indicate that allowing
the employee to give his/her side of the steory to the decisicn
maker before the deciszion to stuspend is made, weould mest due
Drocess requirements.

In sumary, I believe that the proposed revisions to Steps I,
2, and 3 of the Civil Service Grievence Procedure will improve th
present grievance procedura. However, I believe Step 4 is
contrary to the State and the public's best Intersst.

Should you have any cuestions, please do not hesitate to
contact me.

Sincarely,

<

.

REGINIA 8. LIPSCOVE
Camidssicner




WEST VIRGINIA DEPARTMENT OF HIGHWAYS

150Q Washington Streer, East
Charlaston,

ARCH A MOCHE, JR
GIVYTRROR

West Virginia
25305

CWILLIAM S, RITEHIE, IR

December 10,

co

1987

: = &

Mr. Lowell D. Basford ; = =
Acting Director of Personnel 8 o Eﬁ
Civil Service System ) , : g b;
1500 Washington Street, East : —
Charleston, West Virginia 25305 L g
: fpac=4
Cear Mr., Bastord: =

Cnce acgain we wcuid Tike i

\f‘ - J'\\"

ive our support to the preoposad ruTe
changes 1in the Civil Service C'1evanc= Procedure as distributed jn your
memorandum of November 17, T1987.
We believe that

fords ail part
gv1evab21ftj of an issue.

two changes in particuiar will be most valuabie to
all parties involved with the gr1evanc= procadure. The first, is Section
23 04 which af ies a quick and gasy avenue to detzrmine the
Add1u1onaTTj, Section 23.07, which establishes
a state grievance hearing committee, shouid greatly aid the timeliness in
-forming a Hearing Board. - - .
We do have ane sugcest;on in this area wnich we believe would furiher
aid in the hearing process. We would recommend that three separate
regicnal Tists be compiied a]oqq with a statewide Tist in order That
hearings could be cenducted in, three separate regwonai locaticons within
the state. This could cut down creatly on travel time {and time away _
from the job) for hearing board members, grievants and agency personng’l.

As always, we are most haopy to assist you in a
impiementing the new procadures.

way we can in

Sincerely yours,

W. S. Ritf%ie, Jr.
Commissicner
WSR s Hw

™~
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STATE OF WEST VIRGINIA
DEPARTMENT OF FINANCE AND ADMINISTRATION

Stata Capitol

Chariastan, ‘WY 25305
Arzh Al Mooes, Jr. Jokn F. McCuskey
Goveroor - . . N Commiztaner
MZMORANDTUXM : =
- =
. . = .
TO: West Virginia Civil Service Cormissicn B T
’ . _ . ." [~ J—
FECM: Tari McClintock Crouse, Personnel Dirsctor WWC/ : ™~ .
: =
SCEBJECT: Propesed Sule - CGrisvance Procedure : T e
M \- C-‘:’
4 "
DATE: Lecember 18, 1887 ' PR
‘: A !
R
Pursuant to vour Lotice cof 'oisl:'.c hearing or coamment ‘cericd on a proposed
riie I zm sdbmitting the folicwing caarents on the vroposed revisions te the
grievance procedure.
— Thers does nct rear to te any mechanism {0 assure the consistency /‘
and soundness of the "—:n“l anéd binding' c.s—‘-c_s._ons of tke hearing boazrds,
I think scme type of review pricr to the issuance of a f£inzl 4 cision is M/j
rnecessary to maintain the integrity of the grievance procequre. Either the /_’,o

Civil Service Coamission or a "sub~camittiee' of b_*evanca ﬂw.ms mnzttaewwf’
mambers spould be given thi

this responsiniiity and it should be menticred in 23,93 A
the rmiles. : )

/ - .
f’«‘ Lhie
= Will the roster (L.e. selscticon secuence) of gr._evance hearing coamities

members be public Informetion? I reccmmend that 3%

it not be wublic o aveold /-JJ—A
rossible abuses of the grievance process. o .

— The propcsed rules do rot scecify what action, "if any, can or will te
taken in response to an objection by either party to the selection of 2 hearing
board memper., The provosed rules also do not indicate whether there will be

a 1imit €¢ the mimber of cbjections nor the nature of cohjecticns considered
reascnable.

-~ The proposed rules do not sgecify how either party identifies a rep-
resentative. I think this is an zbsolute necessity aznd should be included ;
in the rules (as ooposed to on a form) since the first sten in the procedure
is verbal. .

- The statement "(t)he grievance shall be presented only in the presence
of the grievant,” is confusing. If I understand vour meaning correctly, the

statenent ”(‘)he grievant must be present at all steps of the grievance process,’
may be clearer,




Civil Service Coamnissicn
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- The increase in the nurker of members on the grievance hearing camitiee -
fram the initial propesal is good. EFowever, I believe vou could retain the W
section of the current rules which allcows beth parties to designate board j:pf-f .
memzers and use the corities mernbers o chair beards only. This would
alleviate the greatest problem in the current procedure (i.e. agregrent on/ dwﬁé— *“
a third memter/chairman) and also would limit the amount of time any emplovesg.f J 04
would have to be absent from reguler work duties To sermve on hearing boards. /

— Eow meny days notice will be given prior ic the step four hearing? Ifk
. - . . [
think a minimon of five (E) morh:mg days should bte specified.

I think this Iliklihcod should be recognized in the rules as it may have sane
bearing on proceedings bevond the step Iowr hearing.

Thenk vou for the cpportuniiy to cament on the proposed rules.

- The proposed rules do not address the issue of possible minority oo __n*ons/

e - -

ce:  John MeCuaskey, Comuissioner




LEGAL DIVISION

J. St Hustee, 201 Zrocis Streer P, 0. Bax 812
Canara) Counsal Chanesicn, At Virgina 25323
04 3600317
Hrae's Cireet Cali340-
December 17, 1587 '
Civil Service Commission
Attention: Mr. Lowell D, Basford
12900 Washington Street, East
Charlieston, WV 25305
Re: Proposed rulemaking -
grievance procedure
Dear Mr. Besford,

Enclosed are the written comments of the ZPublic Service
Commission concerning the propcsed rulemzking on grievance
procedure. '

If vou or the Ceocummission have anyv questions concerning these
cemmeants, please do not hesitate to contact me.

- - " 8inrerely, /-
2 sl AL T
RI

FARD E. HITT
Assocgiate Gemerzl Coumnsel
340-0341
cc: Chalrman Greer

Commissicners

J. Steven Eunter
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Corments of the Public Searvice Commission Rewarding
the Prcposed RuLemaﬂlng o- tne Civil Service Commiss.on
Concerniing Grievance rracaedure

The Public Service Ceormission welcomes the opportunitry to

-

commenst on the preoposed rwulemaking dealing with emplovee grie-
vance procedure. The provosed zTules are a general improvement of
existcing rTules sa*ticularly where the new zTules provide for
expanded time deadlines and establish a precadura for cetermining
whether a particular issue is grievahls.  Howaver, the PSC has
primarcy coneerns in twe sreas: the stap two procadure and the

makeups o¢f the step fcur Hearing 3Beoard and Grisvance Hezring
Committee.

I. Step twe nmust te clarified.
(a) The term ''chief administrztor’” i1is nct defined which
lezds to “nintanded conFLSLOn For exzmple, does the rule intend

the "chiefZ administrator” of a diwvision within an agency or the
"chief administrator’” of the entire agency?

(b) An "additiomzl point of comnfusion exists at the PEC
since the "chief administrator” of the agency and the "appeinting
authority"” (who hears the grievance zt step three) ars by statuce
the same perscn - the Chalirman. (See West Virginia Code
§24=-1-3> .

{c) Since the intenticn of the propecsed step two is tTo
create znother .ster within the agency to hepefully resolve the
grievance, the 28C suggests that the term "chief administrazox”
e deleted and the phrase ‘'supervisor of the grievant's immediate

supervisor'" he substituted,

(&) Language should be added to the rule zo provide thet in

the event he”e is no uoe*vlso* 0f the grisvant's immediate
supervisor’ or cnle? administrator' (if the rule is nct amended)
cther than the "apvointing authoritvy', then the grievance would

procead Irom step ome T¢ step three,

-——

IZ. Step four, the Hearing Board and the Grievance Hearing
Committee should be modified.

{a) Alrhough the rule provides that the Hearing Board will
be drawn from the gpool of "State Emplovees" comprising the
Grievance Hearing Committee, it 1is uncertain who wculd be con-
sidered '"'state emDToyees”. Specificalilw, the PSC is uncertain
whether or mnot the CGrievance Hearing Committee would comsist of
Stata Emplovees who are in both supervisory and nonsupervisory
poesicions,




() The PSC believes that it is counterproduciive to creats

the opportunity for the EHearing Becard to consist entirelw of

nonsupervisory emplovees, This is particularly cbjecticnakle in
light of the proposed rule provision which automatically makes
the Hearing 3Board's decision the final decision of the Civil
Service Cotmission. The purpese of a grievance procedure is to
provide a reasonable opporzunity to amicably resclve emplovmernt
problems at the lowest possible level. If emplovees racognize
that £for the firsc threse steps they will dezl with superviscrT
people until the final step, a grievant weuld be provided an

unnecessarv incentive te take his or her griewvance all the wav to
2 parcelwved friendly Hezring Boazd. Additiornzlly, the PEC
believes the the interssts cf the agencv mav noct be zdeguatelw
considered by the Hearing 2card,.

(e¢) . Comnsequently, in order to avoid confusion and .to

establish a grievance procedure which will balance the needs of
both the grievant and agency, the PSC suggests that the rules be
modified to ensure that the Hesring 3Board will contain both

supervisory and nonsupervisory emolovees. Although sevearsl
alternatives could be devised, the PSC recommends the following:

(1} The Committee should be made up of two pools, cne
‘sting of nonsupervisory emplovess and the other consist

ing of an egual number of supervisory emplovees. There
would be a roster for each pocl.

(2) The Hearing Board nmembers would be salected byv
zking, in sequence, two names from one roster and cne name
from the other roster. 7The Director would altermate between

the Tosters for the purpose of selecting two names each time
a request for a step four hearing is received.

. (3) The Dirscter weuld independently ascertain whether
any of the selected Board members are emploveed by the same
agenecvy which empleys the grievant, has a perscna =

ment, & conflict of interest, or the aprpearance of a2 con-
Flict of interest. If so, that person(s) would be removad
and wreplaced by the next available person Irom the Taster
which contained the disqualified member. Once the members
have been finally selected, the Director would immediatelw

[

netify the grievant and the agency.

(4) Within three working days afrer receipnt of the
list, the agency and/cr grievant each could scrike omne
member from the Hearing 3Board whe would be irmediatelw
replaced by the next available person from the roster which
contained the disqualified member. The Directer wculd
promptly mail out the amended list of Board members.




(d} The rules should provide that Ccmmictes members be

appointed and removed by the Commission at anytime,

The PSC believes that these suggested modifications will
help clarifv the preoposed rules and will assist in providing for
oth the needs

a fair grievance procedure which is responsive to b
¢f the emplovee and the agency.

Submitrcad December 18, 1987.

Associate General Counsel
340-0341




AACH AL MOORE, JR,

. STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOQURCES
CHARLESTON 25305

RGNALD R. POTESTA
Gaovernar December 18, 1387 Dirsctar

ROBERT X, PARSONS
Depury Director

MEMCRANDUM TO Lowel]l D. BasfTord, Acting Dirscior
WY Civil Service System

SUBJECT Proposed Grievancs Frocadure

Before listing this agancy's comments regarding the proposed grievance
procedura, | would like to commend both the efforts that have gone into
the reccmmended c¢hanges and the purpose Tor which changes a2re being con-
sidered. No syst2m is perfect, but there must be 3 systam in place that
provides each and every employee in state government the ¢pportunity to
exprass his concerns, register compiainis and/or zopeal actions he fzels
are unfair or have impacted his ability to perform his duties., At the
same time, it is incumbent upon each agency, through its administrators
and supervisors, to be attentive to the needs of employess. This must
ba an ongoing practice and must be Tollowad by ail levels of management
iT the system s to work, merale is to remain high, and the work of the
agencgy is to be accomplished effeczively.

The proposed grievanca procedure has been reviewed and our comments and
suggestions are listed in the following paragraphs.

. /
Section 23.02{c) . . suggest removal of the words. l'lonly and 'made in." Cfﬁi
Removing thess three words provide mors positive phrasing.

;
Sacticon 23.05(a) allows extansion of grievance timeframes due to cause g
necessitating grievant, ¢grievance evaluator or regresentative to be ab- R )b*y/
s52nt. |t appears this provision does net intend to include the use of ~

I

-/

annual laave? Would reasonabie cause for delay not inciude approved /f ﬁZ%zﬁii/
vy

annuzal leave, military leave, attendance at znother grievancs hearingy
fm-state businsss fravel, out-of-state busiress :iravel, 2:tc.? Also, it
would appear rzasomable to permit time limits to be extendec whan both &/~
sides agres to do so.

Section 23.05{(c) specifys limitations to grievance processing on work Zl?
time. To provide adequate records, it Is sugges:ted that agencies shouild fﬁ
madify their leave forms to acknowledge and record that ''grievance leave®

has been requested and granted. This insures that agency work is not
compromised and that the employee's absence from his mormal work duties

is proparly accounted for, etg. Supervisors sheuld have authority to

suggest rescheduling requests for grievance leave for goed cause., It ij

is incumbent upon supervisors to assure that assignments are completed -

as reguired, particulariy under enforcament or emergency conditicons, but

they must also assure the employee that he is allowed appropriate prepa-

ration time when such dees not unfavaorabiy impact work assignments.
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Sectien 23.05 (d) states that ""A reprisal comstitutes a grievance. . ., " ﬂ/
tt is unclear if this is to simply specify that reprisal is a griavable T
issua, or if it is meant that a charge of rapriszsal is processed as a

grievance regardless of formail filing of such by an employes.

Section 23.05(e) includes the requirement for the mame of the individual /T} o
at the next steo tc whom appeal may be made. This shouid zlwavs be sro- &7 -
vidad, and the phrase "if the grievant is denied the rellief sought'

should be removed.

Secrticn 23. OS{f) provides for equipment use. What is the intent regard-
ing secretarial/oyping servicezs, postal expenses, telephone calls, or
travel cosis during allowed preparation time? |t appoears that elements
regarding use of State time, equipment, services and funds should each
be addressed (business/perscnal expense, 2tc..).

Sectijon 23.06(b) Step Two = Written Presentation of Grilevance. The re-
sponsitcility for this portien should ba: ‘' The chief acministrator or
dasignee shail investigate the grievances and conduct a confarence . . .'
Allowing responsibility to be delegated to an appreopriate agency emplove
to.act as designee would help adherence to timeframes, particularly in
larger acencies or inszituticons. Many DMR administrazors, as well as
empioyees travel as a routine part of their duties and are net raadily
available Tor conference, nor can schedules always be adjuszed., Tha
designee should be one who 1s czpabiz of performing the investigation,
as well as having authority to address the Issue heing grieved.

Section 23.08{d} (1) should specify that a copy of the request for a
hearing bocard should also ke previdaed to the appainting authority

Section 23.06{d) {1) also.provides for appearance or submissicn of
evidence by the Civil Service System. s this enly voluntary, based
on the nature of the issues to be heard, or can the hearing board, the
grievant and/¢r the appointing authority reduest such?

2.
Secticn 23.07 (d) providas for selection of names in sequence, with \é/r/
certain provisions, It is assumec that some check and balamce will be /“’fy
maintained, if it does not occur naturally during the process, to pre—
vent the same thres personms from consistamtly serving together. The
member make=-ug should vary the same as wouid a Jury =hrcugh the jury
selection procedure that recognizes conflicts, inability to serve, egc. .

7

Also, with regard to Section 23.07, the inclusion of those persons who @7€Zhé£i
have retired from Stage service should be considered. Many such persons,/
may be willing and able to perform this service. If sc, expenses for ,4&éhj{’
such sarvice could be pajid by the agency from which they retired.
Section 23.08 requires testimony and evidenca be recorded and that it be /L,

transcribed on request, etc. However, these is no instructicn regarding d;
recention of such recordings or notes {when not transcribed), as fto being 425‘2?/
retained by agency with grisvance files, forwarded to the Lommission, etc.?
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The folleowing ccmments are general cnes related to the procedure, and
do not necessarily relate to any specific reference [n the proposad
procadure now being consjdered,

[z is my understanding that scme formal training will be offerac to
persons on the Grievancs Lommittee from which hearing toard membters
will be seleczaed. Hepefully such instrucrion will be offared at
intervals, and addizional sessicns provided when turnover necessitatss
the sajeczion of additienal committes members, =tc. Such training
would be a valuadle asset to members in discharing their resgeonsi-
bilities in a Tair and impartial mannear, and in eszablishing guidse-
linmes Tor consistent and clearly writzen daclisions, ’

This agency has long favored improvements for the current system, and
had previcusly recommended a hearing examiner system which would Fro-
vide Tor full-time hearing examiners to be emplaved through the Civil
Service System. Tralned examiners, cognizant of law, rules and regula-
tions and of procedurai and substantive due process could provide the
fair and Impartial hearing for both sides, and issue decisions that
would offer some consistency of understanding of the relevent issues.
Expenses ccuid be me: by increasing the per person charge now paicd to
Civil Servica quarzerly, thus creating an equitable distributlicon of
cecsts. The cost of lost time' by the zome 80 persons expeczted 1o
participate under the proposed system may not be proportionately in-
curived by all zgencies. ’

While it 15 unders:tood that processing grievances timely is the bhack-
bene of the procszdure, scme of the proposed timeframes would barely
allow time to mail notices to all concerned parties, verify avail-
ability of witnesses, produce requested documents, etc. This is of
scme concern to our agency where so many empiovees are field staff,
many working Trom cheir homes, etc., and arranging for locations and
dates becomes cuite invelvad, 1t s assumed tha:z aill references 1o
the employeris premises means the grisvant's emplover.

Again, | wish to state that the importance of soms formalized pro-
cedure {s racegnized, and it must be cne that is noz only ¥air, but
is percaived by all participants as such, including the cuslic whom
we ali serve. The welfare of employess must te an integral part of
evary agency's concsrns, Tor It is through the efforis and acticons of
our emplovyees that the work of the agency 1s accomplished. Each em-
ployee must be committed to the agencvy’s goals and programs, and the
acency must be ever cognizant of those issues affecting employees?

performance, attitude and well-being.

Ronaid R, Potesta
Director

RRP/clp




COMMENTS TO BE PRESENTED BEFORE THE PUBLIC HEARING REGARDING THE PROPUSED

NEW CRIZVANCE PROCEDURE - December 18, 1687

Firsc of all, I wish that I cculd be present to make the following
comments. However, due to committments at work I am unadle to do so.
Secondly, I wish to point cuc that I am an Executive Board member of the
Communications Workers of Amarica, Leczl 2055, and am currencly sarving
as Orgenizing Commictee chairperson for CWA ac the West Virginia Penizentciary.

The fpllsawing porticns of the proposed new grisvance procedur:s ars of
grazf concera to me aad co the CWA members I sarve:

B
—

Item #l: ZEmployees would no longer be permitrted to grieve their work

assignments,

One of the biggest prohblems experienced by stzte employees is the
arbicrary and capriciocus reassignment of dutiess, rzsponsibilicies and
working hours. For example, my work hours were changed four times irn cmne
calendar year and over the past sevaral years my duties have chzanged a
number of times. Afrer grieving some of these Incidents, the Civil Service
Commissicn has held thar the agency has the righr ro do this sor: of thing
to employess. I have chosen ro pursﬁe ona of these cases to the Circuic
Covrt of ¥anawha Councy where it is currently pending.

While I may have disagreed with the £inal grievance decision by the
Civil Service Commission, I have at least been permitzad Lo grieve what
I perceive 2s an injustice. And, bevond this procedursa I am zble to taks
my grievance issue to the court syscem for resclucion. With the preposal
before us today I would not be permirtted to zven raise the issue, let alone
seek 2 remedy to the problem. This new procedure would clese the door to
rasolution In the face of azny empleyee uniairly or arbicrarily rezssigned.

nc
ta

Icem #2; Zmplovees would not be permitted to grisve appointment, promotion,
demotion, stc. unless wricten policy has been viclated

Appointing perscnnel to positions for which they may not be zntirely
suiced or only marzinally qualified maxes rhe day-zo-day operation of any
facilicy or office inefiicient and ineffective. Withouz some safeguard
such as the grievance procedure to detarmine whether promotions, demotions,
etc., are dene in a fair and imparrial manner, we ara opening the deoor even
wider to favoritism and peolitcical cronyism,

The morala of state workers is curvencly very low., To allow management
to premote, demote and latsrally transfer employees with no righc of che
employee to formally procest such action would further demoralize our state
werkers. It 1s alse unconscionable to presume tha: only management should
have rights when it comes to issues of promeocticn, demoticn, etc. We should

not allow the creation of any system that denies the rights of the workers
of cur scace.




Comments, Decamber 18, 1387 (econcid) Page 2

Icem #3: The Direcror of Perscnnel of che Civil Sarvice System will
determine if an issue is grievable.

The current grievances procedure practice regarding this issue allows
for a determinacion of grievability only by the third gtep hearing board.
This board consiscs of three individuals: one salectced by the grievanc,
one selected by management, and the third, a chulrpersun, chosen by the
firsc two. This allows for a full and fair presencation of che issue and
deterninacion of grievabilizy prior to the Civil Service Commission review
of the griesvance.” 7 : '

The proposad new grievance procsdura would give the pewer tTo datermine
grievapilicy to Zust one person, Che Diractor of Personnel of the Civil
Service~Syszem. This individual, himself %“eing in a managemsnt posicion,
would not necessarily fully consider the dilemma of the employee filing cha
grievance. This is currently also the individuzal adwvocating this new pro-
cedure which would limic griewvabla issues.

Irem #4: The first, second and third staps of rthe grievance procedure
baing handled by manzgesment personnel wichin che agency.

As those of us who have filed grievances and/or assisted co-workars
in £iling grievances know, our biggest problems often come from our owm
agencies at the Ifirst and second step of the current procsdure, Thesa staps
gre cfiten acts of futility or merely formalicies to procsed to the more
meaningful hearing board step of tha procedure, Too often the immedizte
supervisor is without the power to effectively address the grievance issue
and the chief administrator is unwillinmg and/or unable to provide the remedy
sought regardless of the Zustificacicn for sueh remedy. To add a third
level of azgency management £o the procedurs is unacceprably cumbersome Lo
say the lsast.

Very often we find that employses with valid complaints will not f£ile
grievancas because they ses the current grievance procszdure as lengthy aad
ineffecscive or bacause they are afraid of ratribution. To Teguire a grievant
to procass the grievance through three steps before gerting to a hearing
hoard would only serve to further beleauger and Intimidate the grieving
employea.

The proposed procedure alsc deniss the grievanc reprasentacion at the
first step of the procedure. This is a step backwards for state workers.

An employes who finds himself zlone face-—to-face with his supsrvisor
discussing & complaint may be at a distiner disadvancage and could be too
easily intimidared inco dropping the grisvance. Many emzlovaes chooss Lo
reprasant themselves ac this level, bucg, for those who need assisrtance in
prasenting theiyr grievance, this fundamencal right o representacion should
be preserved..

Irem #35: Time limirs for processing grievances.

Under the current grisvance procedure time frames are very often
ignored by the agencies and zhe Civil Service Commission. For example,
a recent grievance of mine was submitted to tha Civil Service Commissicn
by the thrid scep hearing board in March of this year and it was not until
July that the Commission issued an order on this grievance., By their own
rules the Commission has only 45 calendar days in which to issue a decision.

Needless to say they did not adhere to their own time limits in my case and
the same is true for many athers.




Comments, Lecember 18, LY8/ (cunc'd) _ Page 3

If the employee does not adhere to the prescribed time limizs in tha
grievance pracedure the grievance 1s null and veid. If management and the
Clvil Service Commission deo not adhere to the time limits as set Forth in
the rules these limics are apparently unquestioningly extended until they
gat arcund to dealing with the grisvancs,

Under the current progadure, IF all rime limits are complied wich,
the procedure sheould take no longer than approximately foor months to
complete. Under the proposed procedure we are discussing today, resolving
a griesvance can take up to six meonths. That is IF all zfime limizs are adhersed
To. HManagement ofgen Igneres these time limits now, so why should we assume
that the new procedure would change this praczize?

Civil Servics Commission o comprise 2 commiccze from which
grievance hearing board members will be chosen by the Dirzsccor
of Personnel of the Civil Service Systerm.

Icem #5: A lisc of at leasc 80 szate employveas will be agppoinced by the

In response to this point I have several gquestions. To what exzent do
the proponents of this new system intsnd to go to concral the outcome of
grievances? Whar crireria will be used to salact the membars of this alire
group? What happens if eithey party objects to the selsceon of a board
member?

The Director of Personnel will determine grievabilicy. The Diraczor T
of Personnel will prescribe the form to be used in filing a grievanca. The
Direccor of Perscnnel has the right to appear befors the griesvance hearing
board in any grievance. Their Director of Perscnnel will selaet hezring
board members. The Director of Personnal will choose the chairperson of
the grievance hearing boawrds. It seems fairly clear who will be able to
effecrtively control the grievance procadure for state workers under zhis
proposal, -

Item #7: The decisien of the grievancas hearing board will become the
order of the Civil Sexvice Commission.

-~ 1 am assuming that this 1s the punch line to this unfortunate joke.
If che employes can gec past the first step of the procadure without
reprasentarion, and if the Diractor of Personnel derarxines that thes
issue 1is grisvable, and if the employee can wade through the various
intearnal agency steps in the procedure, he or she will be comforced to
know that the hearing board which has been hand-seleczed by the Direcror
of Personnzl will Issue 2 decision which becomes the order of the Civil
Sexvice Commission, presumaBly wichour their knowladge or inpur.

In conclusion I would only say that this proposal is encirely
unworkable for state employees and that such an outrageous proposal
would be presented to us only serves to illuscrare chat what we need
is a fair grievance procedure which preserves the rights of workers
rather than one which advances the narrow interests of manageoent.

Thank you.

Submitzed by: James Greathouse
Correctional Orfiicer 2
West Virginia Penitantiary




Initially, I would like to say that in order for a grievance
procedure to be effective it must zllow emplecyees an oposortunity
to ailr thelir complaints of unfair, impraper treatment relative
tc their work environment. This proposed rule changs expands
the list of non-grievable issues, thus undermining and further
limiting the emplovee's gpportunity to get 2 fair shake from

his emplover. i

FTor example, emplovees <ould not grieve the number or assignment
of emplovees in any unit thusﬂal_owing management to make
cutrageous demands cn emplioveas which could no; be met and could,
conceivably, be used to get rid of employees who arse not favored
Ev managemeni. Clearly, this would not ke f:l

This proposal alsoc gives a2 blanke: sxemptlon from grievabilicy
to 21l rules and regulations and ”:L:uen policies of any state
agency, This gallows agencies oo 2o any pclicy or rule
effecting it's emplcoyess without haviﬁg to fear any challenge
28 to 1ts falirness.

{_'L

Since e seleciion ©f an individual by the zppointing
authority to f£1L11 & vacancy through demoticn is not grievable
in this proposal, management can have nearly a2 frese reign in
demoting any unfavored employee.

fH -

many things within this proposal zre uncl=ar. There are no

1 guidelines for the appointment of members to the grisvance
mitscee. If the aggrieved employvee is on annual leave at scome
rit cf the procedur may the time limits bhe extended? Either
ty may object to = nearing board member, but what happens
n? Is £he hearing held znyway? What cconsilitutess reasonablie
ce ©of a hearing? Whzt const ‘go
c

mOD ogTU 0N

noOoWwWnoOoim

KoM e-9
F

i itutes gogod faith? Who wil:x
ide what decuments are priviledged when theyare raguestad
or & hearing?'The,agéncy zagainst whichtihe griesvance is fllec°

) Overa;;, the intent of this proposad rulse is to drastically
reduce the number of public empicovee grievances,but not by
addrESSan'*he causitive facicors involved. Instead it attempts

to rEsfrict the public workers ability to grieve adverse work
related problems.This is clegarly 1ilustrated by sacticon 23.08

A (1), which denies employee repressntation a:t step one whers
intimidation by maznagement begomes not only possible, but probdazle

and practical frcm a2 management viswpolnt. Throughn incimidzzion
at this level from management, mdny employees will withdraw
their grievances.

In conclusion, acceptance and agproval of this propesal
will ultimately undermine the inten:t of a griewvance procedure,
greatly reduce productivity, lower morale of workers,and also
promote further abuse~ of employees by management which is
usually the causitive factor of a grievance.For these rezsons
as well as those brought up by other concerned individuals
I urge the rejection of this propcsal. .

- T gt
Kevin D, Church Lwﬂ/&b Sz
527 19th Strest
) Dunbar, W.V. 25064




COMMENTS, PROPOSED SGRIEVANCE PRCCEZURE RUL

E CHANGES,
WEST VIRGINIA CIVIL SERVICE COMMISSION HEARING, DEC

EMBER 18, 1

¥l
o
~J)

The prosed rule changes have ne merit and are unworthy of
debate in any detail. It is ail tco obvicus that Temporary

Director Lowell Bzsford andé the acencies ses a

o copertunity to
subvert the Intent ¢ the existing grievance procsdurs, thersby
caining tctal control over the welfare of stace empioyess. It
is alsc my cpinion that they live in mertal fear of legislation
which would provide a procedure similar to that of the educaticn
system. Realistically and mostly because of a peor econcmic ouw-

look, it is unlikxely that such legislaticn will pass during the

18E€8 sassion. Therafore, we must consider rehahilitation of

Wwhat
we hawve,
Secticn 232.01 of West Virginia Code 29-6 has & sorry history

o
of manipulatioh by the Civil Servics System and the agenc
Beginning 1n 1983 when state emplovees achieved unicn rapresanta
ticn, the griewvance procedure has been deliberately gutitad by

rules of convenience under the guiss of intsrpretations

|
i
O
jai
D
e}
Fh

which were made in accordance with guidelines as s2t forth
Chapter 29-a, the Administrative Procedurss Act. A% this writing

T am awarz of seventeen and there may be mors.

.

The most odious ¢of thase in-house rulie

ini]
Ty

n

erZscTlvels’

»

negates
the constizutional right of a perscn te call, examine and cross-—
examnine witnesses. 2Although the Directcr and the Commission clear-
ly have subpoena authority under Section 18 of 2prendix 4, thev
have conveniently interpreted this te mean that they do not. -
Based on this, they have decided that 2 witness appearance Lis
voluntary and, further, that anv decision must be based on the
evidence at hand. In the least, the grievant is at great disac-
vantage, not to menticn the fact that an agency can {and <dces),
use this as intimidation to prevent a witness from :testifving.

In cther words, it invites abuse which, of course is the intent.




Ancther example of Civil Service/agency manipulation of the
rules is the time alloted Zfor preparation of a case for a hearing.
Initially, unrestricted time was zllowed. Then, no time was al-
lowed. Following this, six hours was permitted and finally four
hours. Not satisfied with this derrivatcion, the Commission (Bas-
ford) determined that travel time was tc be included. For many
emplovees who £ind i1t necessary to travel In order to cbtain

ments, review files or interview wiinesses, this meant that they

iy
u
8]
8]
Vi
9]
{0
b
0
[
P
o

s \ - .
en denied any time whatever to prepare Ior thelir

oy
[
fn
A
-
&
uy
+J
.y

the akZove-menti

M (u

e
normel duties. Th

st

ctivities could interfere with an empl
ist goss on and eon. Little wonder the sy
e

s
cannot funtion as intendead.
Thwe lastest and mos:t effective ployv is the stall. TIZ this
dcesn't work, agsncies ignore the rules completely. Board members
are not designated, hearings ars nct set, and
do the 4ob, an agency will simply decide that the issue is nct
griewvable. Should a grievant prevail cover these obstacles, he or
&

she must faca the final hurdls, the Commission its

iy

or some years now, the CGevernor has not seen fit to apgoint

{

the .reguired third commission member, traditionally a person wit
a bac or

‘board decisions ars routinely overiturned with no specifised resason.
Strancely, this unfair situation is generally accepted, the pra-
vailing logice being that the Governor might select somecne wWorss
than we have - 2z person that would be entrenched for years. My
personal opinion is that it would be guite impossible to aprolnt
somegons wWorsea. : ' i

So much for employee confidence in the Governor,

Temporary Dirzctor Basford has oversight responsibility un=-
der Section 12 but does nothing. After all, no sancticns may be
taken against him or the agencies, so why net manipulats the sy-

stem to their own advantage.

n docu-

ocund in labor. As a result, {(significant) favorable hearin




The existing grievance procedure can be rehabilitated but

it will reguire the careful scrutiny of a Legislative Committee.
Foremcst would be an investigation of how the Civil Service Com-
mission conducts its affairs and where they went away. Abcve all,
a way must be found to break up the parasitic relationship betwesn
them and the various agencies. It is essential that they bear in

mind; we do not need another "king", which would surely b

rasult 1f the Commission (Rasford) is suvecessful in thi

Haves Johnson

State Zmployesa

Water Rescources Division
Box 2937 Armstrong Rozad
Summersville, WV 288E1




Department of Commerce
James Wells - Personnel Officer

ten Three - Agency Head Confarence

Jim Wells {Commerce) favors having the appointing authority use a designee
who is fully autherized fo de2l with the issues that ariss. He feels it
would be impossibie for just the Agency Head to handle all of the Step Thres
grievances due to the amount of time that wouid be invoived. Mr. Weils has
no problem with the time frames mentioned, however in 23,06 {(c) (2], he
feels that if the appointing authority can show good cause, ithe seven day
time limit to render a.decision should be expanded when necessary, and there
should be language clarifying such situzticns,

Sten One = Verbal Presentaticn of Grisvancs o

Mr. Wells believes that im order to expedite matters, there should be
Tanguage added tgo this sectiion so as to incluce, in additicon to the
immadiate supervisor, that person who took the action and has the remedy to

solve the problem.

Alsc, Mr. Wells wants ciarification of the term "Chief Administrator®.




Address Communications To:
Oiractor of Personnel
1300 Washington Street East
Room B-458 .
Charleston, West Virginia 25305
Phone 348-3950

CIVIL SERVICE COMMISSION
Willard H. Erwin, Jr., Chairman
Bill J. Wellman

STATE OF WEST VIRGINIA
CIVIL SERVICE SYSTEM

January 8, 1988

Senator Larry A, Tucker, Chairman
Deiegate Thomas A. Knight, Chairman
Legisiative Rule-Making Review Committee
Room E-4&38, Capitol.Building

Charleston, YWest Virginia 25305

Dear Mr, Chairman:

In accordance with Secticn 5-2-2 of the procedures for filing Emergency and
Proposed Legislative RuTes with Legislative Rule-Making Review Commitiee, I am
transmitting the following brief summary of the content of the proposasd rules.
These proposed rules were promuigated to implement a new grievance procedure for
empiaveas in the c¢lassified service. 0One of the sharpest criticisms of the Civil
Service System has been the ineffectiveness of the current grievance procedure.
The proposed ruies will eliminate the flaws in the system and will initiate a fair
and impartial procedure for the resolution of grievances at the lowest possible
administrative level,

The rules are also designed to fimplement the grievance procedure at no
additicnal budgetary costs, In these times of fiscal emergency in state
government the Commission feels it is especially important that we find the most
cost effective means to deal with employeec-employer re?atfonships. The critical
parties in the_procedure are all state employges or retired state emplevees and no
additional salary <ost will be necessary, nor will there be additional current
expense or eguipment costs necessary to implement this procedurs.

The Commission feels that the proposed ruiles will overcome the flaws in the
current system and will effect1ve1y address the employee-employer relationships in
tha classified service.

Thank you for your consideration of these proposed rules.

-

Lowell D, Basford
Acting Director of Personnel

LDB:ss




DATE: January 8. 1988
TO: LESISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: Lowell D. Basford, Acting Director of Personnel

LEGISLATIVE RULE TITLZ:

1.

Authorizing statute(s) citation

‘Chapter 29, Articie 6, Secticn 10

Date filed in State Register

__ November 18, 1387

with Notice of Hearing:

b, What other notice, including advertising, did you give of the hearing?
Notice was placed in all major newspapers (20) in the State
and notice was sent tg all agencies and employee organizations
¢. Date of Hearing(s): December 18, 1987

d. Attach list of perscns who appeared at hearing, commentis received,
amendments, reasons Tor amendments.

Attached X No comments received

Date you filed in State Regisier the agency approved proposed
Legislative Rule following public hearing: (be exact)

January 8., 1988

7. Name and phone number of agency person to contact for additional
information: ) ;

Lowell D. Bastord

348-3%50




[f the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent
to their promulgation:

a. Give the date upon which you filed in the State Register 2 notice of
of the time and place of a hearing for the taking of avidence and a
general description of the issues to be decided.

b. Date of Hearing:

c. On what date did you file in the State Register .the findings and
determinations required together with the reasons therefor?

d. Attach findings and determinations and reasons:

Attached
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PUBLIC HEARING on revision to the
Civil Service System Rules and
Regulations, Section 23,
Grievance Procedure

Date:

Place:

December 18, 1987

House Chamber
State Capitol Building
Charleston, West Virginia

Commission Members:
Willard H., Erwin, Jr,
8i11 J. Wellman

Lowell D. Basford
Acting Director of Personnel

Seventeen (17) Individuals
presented comments on the
proposed revisions

{§




PUBLIC HEARING on Revision to the Civil Service System
Rules & Regulations, Section 23, Grievance Procedure

December 13, 1987

MR. ERWIN: This hearing has been called for $:00 this morning.
This is a matter for the State Livil Service Commission, pursuant to
notice of Public Hearing or Comment Period on proposed rule making
procedure, Agency is the West Virginia Civil Service Commission. The
rule type is Legislative, The rule title is Rules and Regulations,
Civil Service System. Notice duly given according to statute that a
hearing be held in the House Chamber at 9:00 on December 18, 1937;
it's now 9:00; all those persons wishing to make statements should
come up and sign the document 1in the front. We're passing the
docurment to you, as we want everybody to sign that's present, s0 we'll
know who was here, Anybody who hasn't signed the document that wants

to speak? e have 17 people wanting to speak in this wmatter this

morning, and it would appear that a number of you are from the same

entity. Rather than to have repetition, if you're going to all say
the same thing, I don't think we need t¢ hear your speeches. I'11 not
rule you cut, and if you have written documents you may put it in, but
there is a number of people here from AFSCME, a number of people here
from 1199, and CWA of West Virginia, and I'17 not rule anybedy out if
you want to make a speech, but if you all have the same speech to
make, it seems rather useless to take the time and make a recerd on

renetitive speeches. I'11 take these in the order in which they

—_—




signed in, and the first one is Robert McCauley who is the, I believe,
official representative for AFSCME 1in  this group, are you Mr,
McCauley? Are you the official representative in the State for
AFSCME?

MR, McCAULEY: Uh, I am a representative from AFSCHME...

MR. ERWIN: Answer my qpe§tion, are you speaking for AFSCME?

MR, McCAULEY: 1I'm here from AFSCME and there are sevaral people
here from AFSCME who may have separate comments to make.

MR, ERUIN: You're not speaking on behalf of AFSCME?

MR. McCAULEY: Uh, I'm speaking on behalf of AFSCME,

MR, ERWIN: And their members?

MR. McCAULEY: Some of their members,

MR. ERWIN: VYou don't represent all their members?

MR, McCAULEY: I represent, . I am not speaking for all the
members here, they may have comments thay want to make.

MR. ERWIN: Alright. How much time do you need?

MR. McCAULEY: Five (5) minutes.

MR. ERWIN: Fine,

MR. McCAULEY: -For some time now AFSCME, West VYirginia, has been
working on developing an alternative grievance procedure. For 2 years
we've Dbeen working to pass a 5711 through the Legislature which would
remove grievance Thandling from Civil Service completely. This
procedure or scmething very similar to that surfaced at the end of
last wyears Legislative Session as a last ditch attempt by Civil

Service to kill the Union sponsored grievance bill, It has been




around in substantially the same form for some time, and it, I find it
difficult to believe that this late date is the soonest it could've
been brought to public hearing., There are a number of difficulties
with the procedure, some of them are technical, uvh, I'1l go into
those, but tne largest one is a cuestion of fajth in whether the
procedure will work. You can have the finest grievance procedure 9in
the world, if no one has any faith in it, it's not going to work.
There are a number of things here that make faith in the procedure
difficult to possess, because a number of prohiems in the old
grievance procedure remain in this grievance procadure. A number of
the technical problems may, in fact, be guesticns of whether or not
there is faith in the Civil Service Commission and Civil Service Staff
to develop their procedure., The problems begin with the fact that
this procedure continues the confusion that exists already, in what
procedure to follow 1in each individual case., In the grievability
section, 23,03, you still maintain a separate appeals procedurs, &
separate. procedure for classification issues, a separate procedure for
so called grievable issues, and here we add another one that, vou may
not grieve anything that's before the Human Rights Commission. So we
have, in fact, a fourth exclusion. The fact that classification
issues are handled informaily without a hearing an record s a

problem. The fact that merit raises and promotions are almost

impossibie to grieve is a serious problem, since in manmy agencies




merit rajses and promotions are the way that political cronies and
golfing buddies are given their, their little rewards. The question
of good. faith comes up again in grievance preparation time as a result

of a Taw suit Civil Service had promised to try to promulgate a rile

allewing A hours for grievance preperation time; they promulgated a

rule last year that came out of the Legislature with 4 hours, I would
expect Civil Service to keep their word and promulgate the & hour rule
again, In 23,07, the Fourth Step Panrel 1is the biggest problem., In
the grievance pracedure thétrwe tried to pass through the Legislature,
we have an impartial Hearing Examiner who 1s completely separate from
Civil Service, Under the currant procedure one employee, the emplioyee
picks a representative, the acency picks a representative, and they
pick the third party. Uhder this proposed procedure, you don't get to

pick nothing, They, Civil Service Commissfion will appoint 80 people,

When you have a grievance, you will get 3 people appointed by Civil

.Service to hear your grievance. There's no procedure here for

employee input into whose on the panel, there's no procedure for how
those 80 pecple are chosen to be hearing examiners, Quite frankly
felks, this is & step backwards. The uyh, it's the Commission staff
has said informally well, we'll take nominations from unions, we'll
take nominaticns from agencies, and try and develop a well-rounded
panel, But, I have a court settlement that says they're going to
promulgate a 6 hour rule, and T still haven't got it. Uh, I think the

problem here is that no one has any real confidence that this is being




done, or that this procedure is being promulgated in good faith. I
think it's very clear thaﬁ a commitment was made to the Senate to
promulgate a procedure, We should've had some time to go into it, to
investigate it and work on it., Instead uh, we gefl a phone call from
our employees saying that there’s goinc to be a hearing on the
grievance .procedure bec;use we weren't even notified that there was
going to be a hearing, and uh, T would urge this, the Commission to
nold off on this te, you know, at this peint, there’s not even tims
for rule making revféw to adequately review this procedure before the
Legislative Session, and I see that the Chafrman of the House Rule
Making Review Committee 1is here, I hope he's had some words tg that
effect. If there was a serious-attempt at making a fair grievance
procedure, they would aliow an employese representative and an agency
representative on this panel and, perhaps, use these as, this panel of
80 as a neutral third party where you have a right to strike off
names, they have the right to strike off names, and maybe you might
get someone whose slightly unbiased, but "uh, the procedure as it
stands now is actually a step backward from what we're siruggling with
averyday now,

MR, ERWIN: Alright, thank you Mr, McCauTey, T would let the
recard note that Mr., McCauley's comments about the Civil Service
Commission uh, formally opposing any of the legislation is totally
wrong, there's no truth in that matter. Secondly, we're not required
to serve an individual nctice on Mr., McCauley, the nctice was

published according to statute and duly given., We couldn't send




notices out to everybody that might show an interest in this, that's
why the State Law provides for a posting of the notice and publishing,
which we did, and that was covered. The next person on the 1ist is
Kathleen Gallagher from Rand, West Virginia, alsgo from AFSCHME, Ms,
Gallagher, what agency 4o you werk for ma'am?

MS,. GALLAGHER: Yorkers' Corp.

MR. ERWIN: Horkers' Comp? Okay.

1S. GALLAGHER: Qkay, I['ve have seen and read the proposed Rule
change, and I‘m_here 10 speak zgainst this proposed change. As Mr,
McCauley said, 1 believe that this would be a step back for public
employees, instead of uh, guaranteeinc the oublic employees further
rights or, affirming the few rights that we have, ithis would strike
down many of the rights that we now hold. It would severely 1imit the
things that we can grieve and the manner in which they can bhe grieved,
1 certainly hope that this propesed rule change will not bé ﬁntroduced
in either. House in the Legisiative Session, because I feel that it
would be a Wasie-of the time and the taxpayer's money.

MR, ERWIN: Thank vou, Ms., Gallagher. For your information, it
doesn't go to the Legislature, it goes to the Rule Making Committee of
the Legislature, it deoesn’t go to the full Legislature.

MS. GALLAGHER: WYell, I still think it would be a waste of their
time and money,

MR. ERWIN: Mr. Jack Royer, Department of Highways with AFSCME,

MR, BOYER: TIs it alright if I speak from here, sir, 1'11 make it




real short?

MR. ERWINMN: Alright,

MR. ROYER: 1 have handled probably anywhere from 30 to 50
grievances, either as a representative or as a board perscn for a
grievant, Un, in aTl this time I've found Civil Service is not coming
up with their end of the deal on half of their proposals. Uh, I've
had the uh, T wouldn't say it was a pleasure, of having to.go to Civil
Service to try to choose a board member., The only representatives, or
chairpersons that Civil Service gave me was either from administration
or a supervisaor. If we allow Civil Service to choose these 30 people
to handle these grievances, it's going to he like putting a fox in the
hern house, The public employees is going to be the hens and Civil
Service is going to be the foxes. Ve're going to be eaten alive, Uh,
right now, the way things stand, uh, we don't get too fair a shake now
from Civil Service. Uh, 1 have called Civil Service on several
occasions for directions on grievances. Civil Service has given me
rulings, I've went by their rulings and then when we turn them in
Civil Service overturns their own rulings., So this to me doesn't make
sense, “And I would Tike to ask this committee to not consider these
rule changes,

MR, ERWIN: Thank you, Mr, Boyer. MNext, Wilson Legg, Clay County
Department of Hichways, alsc AFSCME,

MR, LEGG: Uh, Jack's already covered what [ wanted to talk

about., It would just be a repetition of what he said,




MR, ERYIN: Alright, fine. Next is Teresa Ball from Huntington,
West Virginia, with Yest Virginta, Kentucky 1199,

MS. BRALL: 1199 hare, is here today, to object tc the Civil
Service's provisions to our grievance procedure for State Employees.
One would think that the grievaﬁﬁel proeedures aré traditionally
developed to ensure employees they wiil receive a fair shake. One
would think that an equitable and consistent resolution of disputes
and a well-designed grievance procedure would benefit all concerned.
One would think that Civil Service Commission, in the development and
implementation of rules and regulations could, and would, assure
employees of a fair and impartial grievance procedure. But that was
hefore we were made aware of foday's hearing, and the preposed
revisions to the grievance procedure., We believe that these proposed
revisions are a cooked up deal, that will ensure employees will not
get a fair shake. We believe this is Civil Service's attempt to shove
revisions down our throat that they couldn't pass last year's, in last
year's Legislative Session., We see issues added to the ]ist'Of_what
is not grievahle that is of utmost importance to our members., And at
which, are at the root of most of our concerns at the work site. A
perfect example s denying the workers the right to grieve an issue,
of which they have taken to the Human Rights Commission. We see this
as threatening to workers and discriminatory. We believe the new Step
Four proposal makes the grievance procedure even more time consuming

and creates nothina more than a kangaroo court. Last, but definitely




not least, we strongly object to only Department Heads and Personnel
Nfficers being notified of today's hearing and the revisions. As
interested parties and representatives of over 4,000 members in heaith
care fields statewide, we deserve and expect netification on issues
that of are importance to our members. The behavigr of Civil Service
on this issue only sérves to reinforce our feelings about them. Uhile
we are anxious to protect and expand our rights under Civil Service,
our members believe that their rights as employees will never be fully
orotected until we have the right to bargain collectively.

MR. ERYWIN: Alright, thank you, ma'am. For the benefit of this
procedure to which she _speaks, the Human Rights issue, which you speak
of is a statutory preblem, UYe have been informed as z Commission ny
the Attorney General's Office that once, you can't have a hearing in
both courts. You can only choose Human PRights as your agency to
appeal to, we can't hear it, and that's a matter of Legislative
problem, it has tc be addressec somawhere other than hers. Ye've
asked an opinion of the Attorney General, we haven't gotten it yet,
but we've asked for it, on that particular issue. BRecause we do get
cases where they have filed with the Human Rights Commission, and
while. they're waiting there, they file with the Civil Service
Commissicn. The naxt person to be heard is Monrce Miller, Huntington,
West Yirginia,

MR, MILLER: My name is Monroe Miller, I'm with 1189, I work at

Huntington State Hospital, in the Outpatient Therapy Department, In
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the past years that I've been with Huntington State Hospital, I've
seen how unfair and unjust Civil Service System is toward the
employees for this State. I think one of the key reasons why the
Commission wants to change their thoughts of uh, how thev want 1o ha
orcanized now is becazuse we as public employees have learned how to
take the ball in their court and play the game and beat them at it in
some jncidents. We were educated to know how to defend ourselves with
the system, by your own rules, and I think that's why vou tried to
pull such a move as you are deing today, of holding a meeting, and not
letting anybody know about it. Thank you.

MR. ERWIN: Alright the next party to sian in is Ruth Pcholinsky

of Lewishurg, with 1199,

MS. PCHOLINSKY: As an organizer for 1199 and a former State

employee of 6 years, T personally, and in behalf of tha State
Emplovees in the Department of Health that I represent, object to this
Committee's proposed changes in the grievance procedure, Consistently
Civil Service overturns third step hearing decisions that were in
favor of the employees. VYour proposed 1ist of hearing board members,
submitted by administrators, is nothing more tham a way to assure that
grievants who lose at third step will also lose at fourth step. Civil
Sarvice states in its policies that the ¢rievance procedure is a way
tc._keep morale up among State Employees through probiem soiving, but

your proposal takes away what limited rights and morale State workers




have and gives total cortrel te Civil Service., Civil Service _is
supposed to gprotect emplioyees they cover from the wrath of
administrators, yet make propesals that subject employees to what
Civil Service s here to protect them from, This is totally
unacceptable to the Nepartment of Health employees and . is morally
Wrong,

MR, ERWIMN: Next is Scott Cundiff, Wheeling, West Virginia, with
the Department of Human Services,

MR. CUNDIFF: My name is Scott Cundiff, I work in the Wheeling
Human Services office. In the past year and a half, I've sat on a
hearing board in 3 different grievances. I've been gbserver for years
on how this has worked, I have over 10 years of public employment
experience, This system is one in which the agencies will nominate
the hearing board members, and Civil Service will select the board
members and name the chairperson for each hearing board., This is the
system 1is tainted from the beginning., The ewmployer should not
nominate these members, or at least not nominate these members soclely.,
The agencies do not adhere to the rules now, at every step of the way,
they try to circumvent the process. The agencies do not want these
grievances, it appears they do not want the problems solved, A&nd at
Teast they, they view grieving employees as the problem. Under this
system, the brown nosers and the rump kissers with loyal ties to
employer stances and grievances wiil bhe the ones nominated,
Unionists, association members and critics of agencies will largely be

left out of this nominating process. Unfortunately, the agencies
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actions have often been less than ethical in this matter, Other
probiems, unfortunately, this very Commission is a problem unto
itself. 1 do not believe that Civil Service is an impartial agent at
all in this process. And I am highly suspect of their efforts, of how
they're involved, There's another issue, I notice the conflict of
interest provisions that preclude a hearing board mermber from sitting
on a grievance that concerns their agency. What this dees, this is a
problem 4in itseif. This conflict of interest provision, in its
entirety, could be used to again bar unionist and association members
from being considersd on these boards, Typically, any 1issue that
comes between a hearing board could be argued that for a unionist to
be involved, it's a conflfct of interest, Decausa we're involved in
every issue. And what you are also doing, the one thing you do have
now, and what you'rs doing here, you'd be barring people whe do have
an expertise with the agencies and kXnow what the issues are, The
biggest thing involved here in this procedure, and a1l others, that I
have seen, is this: the proposed procedﬁre still” has no'pena1ty for
agencies who Jjust outricht fgnore the time frames set by Civil Service
under State Law. The agencies should lose these grievances, if they
don't meet the time frames, You, as an, many emplovees out here, you
file a grievance, you don't keep the time frames, the grievance fis
voided, you automatically lose. Three (3) grievance boards I've sat
on, the agencies just outright ignore it, make no attempts, they don't

have reasonable cause or any other xind of cause., They're Just
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thumbing their nose up because Civil Service will not enforce the
rules that they've set. And this deoes the same thing, thess time

rules are beautiful, except whose going to enforce them, the agencies
just thumb their nose at us, and do what they want, knowing they can
Titerally kill a grievance. Adding the agent, agency head conferance
step to this just extends and delays the grievant's day in court,
Perhaps under another system it would be good, but, my experience is
steadfastly each step of the way, the agency representativas will back
sach other up 2all the way down the line. This 1is not grievance
reform, it axchanges one set of problems for a new set of problems, it
does  not address the old preoblems, and in some instances, is even
worse. MWest Virginia Civil Service cannot address the real prob]ems
of the present grievance procedure and tneir proposed grievance
procedure, cause Civil Service is part ¢f the problem. It s my
perception and opinion, and the perception and opinions of many other
employees, that we cannot get 2 fair shake under any grievance system
maintaihed by thé Civil Service System, cause Civil Service IJs
basically run by the Governor's political appointees which serve at
his pleasura, as do the Commissioner's of our agencies., This puts
them in the same hoat as far as I'm concerned, The proposal's an
attempt by Civil Service to stop real reform of the grievance
nrocedure, and yet, another attempt to prevent the passage of a2
grievance procedure bill that provides for a grievance board, with a

bill that takes, takes the grievance procedure out of Civil Service's
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hands. AFSCME proposed, has proposed a bill for several years, and
Civil Service fights it, of their own selfish, self-interests, I
think we need a system similar to what higher Ed has, Scme system of
professional Hearing Examiners, which are evaluated by different
Unions and Associations, people who have input each year, I'm sorry
sirs, this is a sham, you tried to slide it in last year, when AFSCME
tried to pass a grievance bill, and this is even worse than the
proposal you tried to stide in, And thank you for your time.

MR, ERWIN: Alright, thank you Mr. Cundiff, WNext, #¥r., James
Kessner, AFSCME, West Virginia, r. Kessner,

MR, KESSMER: Okay, I would echo Mr, McCauley's statements,

MR. ERWIM Qkay, Mr. Kessner, for the record, is echoing Mr,
McCauley's statements, and waives his right to tatk at this time, HMr,
James D, Wells, Personnel Director, for the West Virginia Department
of Commerce,

MR, WELLS: Good morning, Mr. Erwin, Mr, Wellman, Tim. 1 stand
here as the Personnel Officer of the West Virginia Department of
Commerce in support of the proposed rule and regulatieon, After
listening to the comments ahead of me, and reflecting upon my almost 6
vears of employment on the staff with the Civil Service Commission, 1
feel that, that the trust is misunderstocod. I stand here as a
representative of an agency that “fully supports this proposed rule
change. We feel that the 80 member pool will, for the first time,

develop a professional group that will be trained, trained by
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West Virginia University Law School, to provide a professionalized
grievance resolution system. We received the request to nominate, as
other agencies did, and it was my understanding that such z request
was made to the Unifons. In the Department cf Commerce, we selected 6
individuals and proposed those to the Director of Personnel of Civil
Service, We'd selected a cross section from the work force, of
individuals who believe in a fair system, to be trained, nct represent
management, and I believe other State Agencies are also making those
fair attempts. We also stand in support of the Civil Service

=

Commission's Director's review for summary disposition of the
grievance at the lower stages in the grievance procedure for both the
sake of the grievant and the agency, We do feel there are some areas
that need refinement. Ue believe that the provisions of only filing a
grievance at the first step with the 1immediate supervisor is
restrictive, In the real organizaticnal nature of many State
Agencies, the immediate supervisor does .not take the disciplinary
action, does not have control over the events being gr{eved. Hheré
they do, they should be the first step, Often, fermal disciplinary
action 1is taken by a higher autherity within the organizatiocn, A
first step supervisor, immediate supervisor at the first step can only
say I have no control, [ was asked for input, I made input, the
decision was made above me. &rievance has to move ¢n, For the sake

of the grievant and the agency, we suggest that the grievance be

Todged at the first step <immediate supervisor, or the official
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imposing the action, or that officfal who has the authority to provide
the remedy that is being sought, 1'd like to amplify that the Human
Rights Commission Law does provide exclusive jurisdiction when a case
is filed simultanedusly, both in the grievance procedure, and with the
Human Rights Commission, it does reguire, and it is in the State
Statute, the Human Rights Commission has exclusive jurisdiction.
Also, I'd Tike to reflect on 2 comment that was made earlier about the
calling of the staff of the Civil Service (ffice., Speaking to the
Staff, including the Director of Personnmel, is not speaking to the
Commission. Staff canm only, based on past records, formal opinions,
provide the best guidance to a grievant or State Agency. I know, that
was my Job for almost 6 years, T spoke to, of the 21,000 State
Employees, probably all 21,000, at least it felt like that for over
the 6§ years, As well as the agencies. VYou can only give the bhest
advice you have. The Civil Service Commissien is an independent group
from the Staff. Thank you for your time,

MR. ERWIN: Thank you, Mr. weTTs.- Next pafty is ETlis Helmick,
Parkersburg, West Virginia, 1199, West Virginia, Ohig and Kentucky.

MR. HELMICK: My name is E1714s Franklin Helmick, I work at Colin
Anderson Center with MR patients. Uh, to begin with, T worked last
night, midnight shift, 1 was not aware of this meeting until I had
went to work at 10:00. We're talking, I've heard testimony here today

that Civil Service Commission has giving, or given the employee the
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right to a grievance, If this procedura goes through the way it is
written up, the employee has no procedure ne mare. Civil Servicea is
going to do away with all grievances, no matter what. On this 80
member bhoard that they are proposing, we're going to end up with uh,
memhers that i1s pro management on those bgoards, I see it everyday in
third step hearings that I represent for the employee., Those same
peaple that are geing to vote for the agency, no matter what kind of
testimony and written evidence that you give them, are going to be
setting orn these boards, And if it goes through, the State Employee
has no rights, 1 strongly object to Jjust DNepartment Heads and
Personnel Officers bheing notified of this hearing, and uh, another
issue in this poliicy, or procedure, where it gives the rights to the
administration to write it's own policies and rules, each agency wili
end up with its own rules and policies, and every time you file a

grievance, they're going to write another one. So pretty soon we're

.going to be sitting back here with a bunch of policies and procedures,

cuttf%érus-off before we ever get started. Basically, T feel this is
a direct assault against public emplovees as a whole. And if this
goes through, I hope people can sleep good at nights, and that's ail
I've got to say, but I strongly oppose it,

MR. ERWIM: Thank you Mr., Helmick. Next s Monroe Miller,
Hurtington State Hospital, 1199,

MR. MILLER: I already spoke.

MR. ERVWIM: Pardon me?
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MR, MILLER: TI've alrasady spoke.

MR. ERWIN: You're on here twice, MNext 1is Virginiza Ramey,
Dunbar, CWA of Vest Virginia,

MS. RAMEY: If I may 1'11 just (inaudiblel,

MR. ERWIN: Pardon me?

MS. RAMEY: If I may T would like to speak from here,

MR. ERWIM: No, we would like you to come to the mike. We have
to transcribe this, we can't hear you from there. And the rest of the
audience wouldn't hear it.

MS., RAMEY: I am Virginia Ramey, President of CWA WYSE Local
2055, Um, I have also been a State Employes for over 13 years, and
I'vae never seen morale lower than if is now,.

MR. ERWIM: Can you folks in the back hear her?

Mil,

MR, ERWIN: Ma'am, would you pull the mike up to you a Tittle
closer? Or come up to this other cne, either way.

MS., RAMEY: You have heard some of the basic objections to the -
proposed changes, and I don't think anyone could agree with any of the
items that are proposed. It appears to be a toel that would allow
management  tc make some very negetive staffing changes, while
preventing employees from being able to grieve those actions. And 1
think its really a shame that the system that was put in place to
protect State Employees and to provide some Jjob security, is now the

same system that is trying to deny those rights to State Emplovees,
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and do away with that job protection and job security.

MR. ERWIN: The next one to speak, [ cannct read. The first name
is Bennett, from Reckley, CWA., Is your first name Debrin?

MS, RENMETT: Ilih-huh.

MR. ERWIN: D-E-B-R-I-N7

MS. BENNETT: Uh=huh,

MR, ERWIN: Thank you,

MS., BEMNETT: Gond morning ladies and gentlemen. My name 1s
Debrin Bennett, I'm an employee with the West Virginia Department of
Human Services, in Beckley, West Virginia. I'm also a member of CUA
Local 20553, The «comments that I am now reading are Mr, Jim
Greathouse, who is a COIIL, Correctional Officer, at the MWest Virginia
Penitentiary. Due to problems with his work schedule, he could not be
here, and so ['11 be reading these comments for him. Uh, I would also
1ike to point out that I am very much in agreement with his commants,
and 1 think that you will find everybody that's in our Union is very
much in agreement with these comments, First of aTi,-I wish that I
could be present to make the following comments. However, due to
commitments at work, I'm unable to do so. Secondly, I wish to point
out that I'm Executive Roard Memher of the Communication HWorkers of
America, Local 2055, and I'm currently serving as an organizing
committee chairperson for CWA at the West Virginia Penitentiary. The
following portions of the proposed new grievance procedure are of

great concern to me and to CW Members I serve. Item 1, employees
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would no lenger he permitted to grieve their wark assignments, One of
the biggest problems experienced by State Employees is5 the arbitrary
and capriciocus reassignment of duties, responsibilities and working
hours., For example, my work hours were changed 4 times in one
calendar year, and over the past several years my duties have changed
a number of times. After grieving some of these incidents, the Civii
Service Commission has held that the agency has a right to do this
sort of things to employees. I have chesen to pursue one of these
cases to the Circuit Court of Xanawha County, where it is currently
pending., While I may have disagreead with the final grievance decision
by the Civil Service Commission, 1 have at Teast been permitted to
griave what I perceive as an injustice. And bevond this procedure, I
am unabie to take my grievance, and beyond this procedure I amrab1e to
take my grievance issue to the court system for reselution. With the
proposal before us teday, I would not be permitted to even raise the.
issue, let alone tc seek remedy to the problem. This new procedure
would “close the door to resolution in the face of ~any employee
unfairly or arbitrarily reassigned, Item 2, employees would not be
permitted to grieve appoiniment, promotion, demotion, etc., unless
written policy has been violated. Appeinting personnel to pesitions
which they may not be entirely suited, or only marginally qualified,
makes the day to day operation of any facility or office, inefficient
and ineffective. Without some safeguard, such as a grievance

procedure to determine whether promotions, demoticns, etC.,




are done in a fair and impartial manner, we are opening the door to
even, even wider to favoritism and political cronyism. The merale of
State workers is currentiy very low. [In fact, it's at basement level.
To allow management to promote, demote, and laterally transfer
empioyees, with no right of the employee to formally protest such
action, would further demoralize our State workers, It's aiso
unconscionable to presume that only management should have rights when

it comes to issues of promotions, demotions and etc, YWe should not

allow the creation of any system that denies the rights of workers of

cur State, Item 3, the Dirsctor of Personnel of the Civil Service
System will determine 1if the issue 1is g¢grievable., The current
grievance procedure practice regarding this dssue allows for a
determination of grievability only by the third sten hearing board.
This board consists of 3 individuals, one selected by the grievant,
one selected by management, and a third, a Chairperson, chasen by the
first 2. This allows for a full _and fair presentation of the issue
and determination of grievability pricr to the Civil Service
Commission review of the grievance. The proposed new grievance
procedure would give power to determine grievability to just one
persan, the Director of Personnel of the Civil Service System, This
individual, himself being 1in a management position, would not
necessarily fully censider the dilemma of the employee filing the
grievance, This 1is currently, also, the individual advocating this

new procedure, which would 1imit grievable issues. Sounds strange,
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huh? Item &4, the second, the first, the second and third steps of the
grievance procedure being handled by management personnel within this
agency. As those of us who have filed grievances and/er assisted
coworkers in filing grievances know, our biggest problems often come
from our own agencies at the first and second step of the current
procedure. These steps are often acts of futility or merely
formalities to precede to the more meaningful hearing board step of
the procedure. Too often the immediate supervisor is withcout the
power to effectively address the grievant's issue and the Chief
Administrator is unwilling or unable to provide the remedy sought,
regardless of the justification for such remedy. To add a third leval
of agency management to the procedure, is unacceptably cumbersome to
say the least. Very often we find that employees with valid
complaints will not file grievances because they see the currant
grievance procedure as a lengthy, ineffective, or because they are
afraid of, they're very afraid of retribution. To require a grievant
to process the grievance, grievance through 3 steps before‘getting’to”
a hearing board would only serve to further beleaguer and intimidate
the  grieving emplovee. The proposed procedure also denies the
grievant's representation at the first step of the procecdure., This is
a step backwards for State workers, An employee who finds himself
alone, face to face, with his supervisor, discussing "a complaint may
be at a distinct disadvantage and could be too easily intimidated into

dropping the grievance. Many employees choose to represent themself
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at this level, but for those who need assistance in prasenting their
grievance, this fundamental right %o representation should be
preserved, Item 5, time limits for processing grievances, Under the
current grievance procedure, time frames are very often ignored by the
agency and the Civil Service Commission. For example, a recent
grievance of mine was submitted to the Civil Service Commission by a
third step hearing beard in March of '87, and it was not until July
that the Commission issued an order on this grievance. By thair own
rules, the Commission has only 45 days in which to dssue a decisian,
Needless to say, they did not adhere to their own time limits, and in
my case, in my case, and the same is true for many others. If the
empioyse does not adhere to the prescribed time limits in the
grievance procedurs, the grievance is null and voids I management
and the Civil Service Commission do not acdhere to the time limits set
forth in these rules, these limits are apparently, unquestionably,
extended until they get arqund';o;pggqug wjph_theigrﬁeﬁancg. Under
the current procedure, if-all time limits are complied with, the
procedure should take no Jonger than approximately £ months to
complete, Under the proposed procedure we're discussing today,
resolving a grievance can take up to 6 months, And in my own personal
uh, experience, it will probably take 6 years., That is if all the
time limits are adhered to, management often ignores these time limits
now, so, why should we assume that in the new procedure that would

change, that these practices would change at all1? Item number 6, a

f———— - ———
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Tist of at Teast 80 State Employees will be appointed by the Civil
Service Commission to compromise committee from which a Grievance
Hearing Board Members will be chosen by the Director of Perscnnel and
the Civil Service System. In respcnse to this point I have several
questions, To what extent do the proponents of this new system intend
10 go to control the outcome of the grieyances? What criteriz will be
used to select a member of this elite group? What happens if either
party objects to the selection of the board member? The Director of
Personnel will determine grievability. The Director of Personnel wil]
orescribe the form to be used in filing a grievance., The Director of
Persaonnel has a right to appear before the Grievance Hearing Board in
any drievance, The Director of Personnel will select hearing board
members. The Director of Personnel will choose the Chairperson of the
Grievance Hearing Boards. It seems fairly clear who will be able to
affectively control the grievance procedure for State workers under
_this proposal. Item number 7, the decision of the Grievance Hearing
“Board will become the Order of the Civil Service Commission. I'm
assuming that this is the punch line to this unfortunats joke. If an
employee can get past the first step of the procedure without
representation, and if the Director of Personnsl determines that the
issue is grievable, and if the smployee can wade through the various
internal agency steps in the procedure, he ar she will be comforted to
know that the hearing board, which has been hand seiected by the

Director of Personnel, will issue a decision which becomes the Order

e aae e e e —————— - -
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of the Civil Service Commission, presumably, without their knowledge
or finput. In conclusien, [ would only say that this proposal is
entirely unworkable for State Employees, and that such an outrageous
proposal would be presented to us, only serves to fjllustrate that,
that what we need is a fair grievance procedure which preserves the
rights of workers, rather than one which advocates the narrow
interests of management. Thank you very much for your time, and for
hearing me out today.

MR, ERWIN: Thank you. Next is Marilyn Kendall from Charieston,
CWA,

MS. KENDALL: {inaudible).

MR. ERWIN: Pardon me?

MS. KENDALL: (iraudible).

(Recording machine did not pick up voice from audience, but Ms,
Kendall indicated her comments had been covered by other speakers, and
she did not desire to speak.)

MR, ERWIN: Next ié Ken Church, CWA, Charleston,

MR, CHURCH: A 1ot of the items that I would bring up have
already been covered by the various people representing the interests
of the employee groups in this room today, Uh, irnitially I would Tike
to say that in order for a grievance procedure to be effective, it
must allow employees an opportunity to air their complaints of unfair
and fimproper treatment relative to the work environment., This

proposed rule change expands the 1ist of nongrievable issues, thus,
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undermining and further 1imiting the emplovees opportunity to get a
fair shake from the employer. For example, employees could not grieve
the number or assignment of employees 1in any unit, thus _ allowing
management to make outrageous demands on employees, which could be,
could net be met, and could conceivably be used to cet rid of
employees, who are not favored by management. Clearly this would not
be fair., This proposal also gives & bDlanket exemption from
grievability to all rules and regulations and written policies of any
State Agency. This allows agencies to adopt any policy or rule, or
rule, effecting its employees without having to fear any challenge as
to its fairness., Since the selection of arn dindividual by the
appointing authority to fill a vacancy through demetion is not
grievable in this proposai, management can have nearly a free reign in
demoting any unfavored employee. Many things within this proposal run
clear, there are no rule guidelines for the appointment of members to
the grievance committee., If the aggrieved employee is on annual leave
at some point in the procedure, may the time Tlimits- be extended?
Either party may object to a hearing board member, but what happens
then, is the hearing held anyway? What constitutes reasonable notice
of hearing? What constitutes good Taith? Who will decide what
documents are privileged when they are reguested for a hearing, the
agency against whom or which the grievance is lodged? Overall zthe
intent of this proposed rule is to drastically reduce the number of

public employee grievances, But, not by addressing the cause of the

||
|
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factors dnvolved, instead it attempts to restrict public werkers
ability to grieve adverse work related 'probiems. This s clearly
illustrated by Section 23.06(a)l, which denies employee representation
at step one, where intimidation by management becomes not only
possible, but probable and practical from a management view point,
Through fatimidation at this level from management, many emplovess
will withdraw thejr grievanceg:'-ln conc1ﬁsion, acceptance and
approval of this proposal will ultimately undermine the intent of a
grievance procedure, greatly reduce productivity, lower morale of
workers and also promote further abuse of employees by management,

which is usually the cause of the factor of a grievance., For these

reasons, as well as those brought up by other concerned individuals, I
. urge the rejsction of this proposal,

MR. ERWIM: MNext 1is Dale Vickers, Huntington, AFSCME. Mr,
Vickers,

MR. VICKERS: Good morning ladies and gentleman, 1‘'m very hapoy

to see all of you here. I'm 0Dale Vickers from Huntington, UHest

Virginia, I'm with the Department of Human Services, and I'm hare as a
representative of AFSCME, as President of the State tearing
Committes. And, what can [ say that hasn't already bheen eloquently
stated by you all already. We are totally against this proposed move,
in this issue. We do ses it as a very sideways-ﬁtep, or even a step
backwards, We are against it. We want the board to realize that we

represent thousands of State Employees, who are against it, and w
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. know that for a fact. This has caused great concern aH_acr'oss the

State um, aftar it was posted. People have bgen running with this
memo for several weeks now, taiking about it in groups everywhere you
go., So, it would be my intent here this morning, simply to say that
we are against it, we would urge their compliance, and thank you for
allowing us to come in.

MR. ERWIN: Thank you, Mr, Vickers, HNext, Thomas A, Knight,
Charleston, House of Delegates,

MR, KNIGET: My name is Tom Knight. I'm not here representing
public employees, public employees unions, or management of public
empleyee agencies. Rather, I am here as a member of the Legislature,
from the House of Delegates, rzpresenting Kanawha County, and as
Cochairman of the Legislative Rule Making Review Committee, And also,
as a cosponsor of the Public Employees Grisvance Bill for the past 2
or 3 years. [ never ceased to be _ amazed and astonished at the

manipulations and duplicity of Government. What we have here today is

a clear attempt to circumvent the Legislative Process and the Bi11

that was before this Legislature last session, and the session before,
and although the Chairman says Civil Sarvice Commission did not oppose
the bill, one must prasume that the Commission speaks through its
Director, who did, most vociferously, oppose the grievance i1l in
every manner that he possibly could. The grievance bill which, I
might add, was carefully crafted was cosponsorship from both parties,

both parties of the Legislatura in this House, and a 2il11 which was
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worked out with cooperation between public employee agency personnel
leaders, management perscnnel uh, and representatives of the 3 public
employee unions; and a committee, subcommittee composed of Senators
and House Members., Uh, yet, what you have in this rule change, are
1ists of nongrievable jtems, which Mr., Basford scught to get included
in the Public Employees Grievance Bill, and yet was clearly rejected
by the subcommittee, by the Judiciary committee uh, by the uh,
Government Organization Committee, at one point, and by this House
that you are now in. And yet it's again before you. Uh, I sometimes
am amazed at what 1is happening, yet, 1 can clearly figure out.
RBecause what you have is, what you are proposing is & nonemergency
rule change. Mow, what does that mean., Now, Mr. Basferd told the
Legislature during the last session, that they shouldn't go ahead and
pass what they had before them at that time, because he had a list of
proposed rule changes, and were ready to go with it. And now it is
mid December, and the last Legislative Rule, scheduled Rule Making
Committee Meeting was held last month. And now its Jjust coming up.
Mr. BRasford is acutely aware, and I must therefore assume that the
Commission is acutely aware, that as a conseguence, it is highly
unlikely that these will sven be presented to the Rule Making Review
Committee in time for consideration during the coming session, and
thus cannot be adopted, and thus what you will have is a continuation
of the very same rules that you right now have for the, throughout

1988, Now, the grievance bill that was proposed and was passed by the

|
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House of Delegates, s a grievance bill which very closely parallels
the Educational Grievance Board. And the Educational Grievance Board
is praised by both Educational Administrators and employees "as a very
workable bill, Uh, it was worked out that bill by the Educational
Administrators, and by the Educational employees, and their
representatives. And it works., And that is what we sought to achieve
for public empioyees., Not faveritism towards management, not
favoritism towards the public employees, but neutrality. Not with the
Director, who opposes every change that might favor, at some point in
the process, work to the benefit of the public employees, not having a
Director to make all the decisions at the top. I don't want to take
up much of your time, we'll simply tell you that, if this Commission
adopts these rules, it will be my attempt, during the session, despite
the Tlateness of the hgur, to bring them up, and amend 1into thosa
rules, the let, the Public Employees Grievance Bill that uh, we sought
to adopt previously. And, if they are not adopted timely by this
Commission, then the grievance bill will be- before the Legislature
again during the 1983 session. Thank you.

MR, ERWIN: Thank you, Delegate Knight. Some of your remarks are
apparently not relevant to the fssue before us today and this
Commission would not even attempt to guess what our Legislature would
even think about doing with the status that our State's in today. Mr.
Wellman on this Commission is formerly a member of the House of

Delegates, he's familiar with the process. I've been on this

r
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Commission, not by choice, but in order to try to help the Statas
Government, I don't need the job, and 1 would suggest to you and the
rest of the Legislators that you take a day sometime and come to one
of these hearings and spend 12 hours in that room over there, and see
what the real facts are instead of just reading from the hearings and
the folks that are members of the, members of the Employees of the
State. We try to do our best to give everybody a fair shake, and uh,
as you know, it's not a big paying job, it takes 4 to 5 days a month.
And we try to do our best and we would invite you to come and join us
some time and spend the day with us. I'd Tove to have you over there
Tom.

MR« KNIGHT: I would Tike you, sir, to cbserve the action of your
Executive Director in his appearances before the Committee and
lobbying the LegisTature.

MR. ERWIN: We have done that,

MR. XNIGHT: (Inaudible).

MR. ERWIN: Next is Mr. Mike McCall, from Weston, 1189, How much
time do you need, Mr. McCall?

MR. McCALL: Five (5) minutes,

MR. ERWIMN: Fine, that's fine. No problem,

MR. McCALL: Good morning, I appreciate the time to speak this
morning, 1 was a Tate arrival and I do have some issues from Weston,
which uh, are pertinent to what we are doing here this morning. Uh,

we received notification of this hearing on the 24th of November.

— —————e e
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That was 2 work days before uh, the people that are to be nominated to
this 80 member committee uh, were to be submittad fo fthe Civil Service

Commission for their consideration. It seems like that uh, this has

been set up to Jjust go through the motions, that were neot ub,

seriously considering making the changes, or that uh, were not

interested in seeing a fair representation in the committee, We have

worked with the grievance procedure that we've got now until where it

js, it is workable. Unh, what you're offering is a step backwards.

Uh, we are definitely in favor of the House Bil1 2217, as a step in

the right direction, and in hopes someday of achieving collective

bargaining. Thank you.

MR, ERWIN: MNext we have Mr, David Bielski, from AFSCME, What

city are you from Mr., Bielski?

MR. BIELSKI: Charleston.

MR. ERWIN: You're from Charleston? Okay.

MR. BIELSKI: My name is David Bielski, and I am an organizer for

AFSCME, and I had not originally intended to speak, however, after

hearing a little over an hour's testimony um, I find a, a rather

conspicuous poiarization on this fssue. Uh, isn't it unusual that to
a person, the agency reprasentatives will speak In favor of this rule
change., And, to a person the employees will speak against it, as they

have done this morning. That szems awful unusual to me, and I think

if we can all remove ourselves from our, from our respective positions
fair and

for a minute and look at it objectively. 1If this is such a

1l
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equitable rule change, and its done on an impartial basis, why not Jet
the employees select the 80 board members? 1 want to thank Delegate
Knight for raising the issue of the employee, or the Education
Grievance Procedure, which, as he stated, was the basis for the
proposed Grievance Reform Bill submitted last years I would point out
to you merely that in the absence of that Grievance Reform Bill, the
present grievance procedure in effect does prohibit empioyees from
grieving State Policy, which brings about an unusual circumstance when
an employee does find something, a case where they've been wrong. Um,
almost immediately, an agency will issue a statement of policy, which
then prohibits the employees from grieving that particular issue. Sc,
if the agencies don't want you to grieve something, they Just make it
policy. And according to the current grievance procedure, you can't
grieve policy. The only other thing that I would point out, in

addition %to the fact that, again, to a person the employees are

opposed to this rule change, and the agencies are in favor of _it, what,

does that tell you? I submit that it tells you "that the outcome of
any such rule change would be weighed heavily in favor of the agency.
Thank you for your time,

MR. ERWIN: Alright, thank you. That's all the Tist of persons

wishing to speak and at this time we'll conclude this hearing.




Senator Larry A. Tucker, Co-Chalrman
Delegare Thomas 4. Knight, Co-Chairman

WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438, State Capitol
Charleston. West Virginia 25305
(304) 340-3286

M. E. Mowery, Counsel!

The Honcrable Ken Hechler
Secretary of State

State Capitol

Charleston, WV 25305

Dear Mr. Secretary:

It was brought to the attention of the Legislative Rule-
Making Review Committee at its January 12, 1988, meeting that the
Director of the Civil Service System intends to file as an
emergency rule the proposed rule currently filed in your office
entitled Rules and Regulations of the West Virginia Civil Service
System. The proposed rule has been filed with the Committee and
the Committee hopes to take action on it sometime this session.

Concern was expressed at the meeting that employvees may be
subject to several different grievance procedures in the next few
months, depending on the Committee's action or any legislation
creating a grievance . system which might pass the Legislature,
Because of this «concern, the Committee adopted a motion to
forward to you a reguest from the Committee that you refuse to
accept the emergency filing from the Civil Service System.

If you have any further guestions, please feel free to call

me.
g;‘?incerely,
LA_L,V 4
- Debra A. Graham
Counsel

DAG:mgn

¢cc: Rich Hartman

Debra 4. Graham, Associare Counsel
“January 14, 1988 Marie Nickerson, Receiving Clerk




ENROLLED
COMMITTEE SUBSTITUTE
FOR

Senate Bill No. 10

(SENaTORS ToNKovICcH, MR. PRESIDENT (By REQUEST) AND HarMman,

original sponsors)
[Passed June 27, 1988 in effect from passage.]

AN ACT to amend and reenact sections two, twenty-two-c and
fifty-three, article ten, chapter five of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended; to further amend said article ten by adding thereto
a new section, designated section fifteen-a; to repeal article
ten-d of said chapter five; to amend and reenact sections
thirteen-b, thirty-five-b and thirty-six, article seven-a,
chapter eighteen of said code; and to amend and reenact
section four-a, article twenty-three of said chaptereighteen,
all relating to the public employees retirement system
(PERS), the public employees retirement system I (PERS II),
and the state teachers retirement system (TRS); providing
first, in respect of the public employees retirement system
(PERS), for: clarifying and making changes in certain
definitions, including revising the definition of
“contributing service™ to specifically permit the using and
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combining of such coniributing service in cer:iain other
public retirement systems of the state with that earmed after
one has become a member of PERS for determining certain
eligibility, ineluding application of the “‘special rule of
eighty". with such revised definition being made applicable
and so usable, retroactively, to the first day of April, one
thousand nine hundred eighty-eight; revising the definition
for “employees’” to permit temporary legislative employees
to be considered such eligible employees after eight years of
such temporary service rather than ten years; specifying the
method of computation to be applied in determining
additional credited service for retirement receivable by a
member through use of his accrued annual leave or sick leave
days, as an option, for such purpose; providing for the
temporary, early retirement incentives program, and in
respect of it, for; changes in the period for election and
exercise of such rights under such incentive program;
options: specifyving those members eligible for such
incentives program and certain ineligible members; factors
of eligibility; conditions; exceptions; giving of certain notice
and time therefor; receipt of incentive retirement benefit
and certain other governmental employment prohibited,
with exceptions; prohibition of incentive retirants from
entering or re-entering certain retirement sysiems, with
exception; funding and sources thereof; reports; retirement-
vacated positions and abolishment of certain of such
positions, with exceptions; budgetary savings: special
account established in state treasury; “‘special rule of
eighty’ and “contributing service” and other qualifications
thereunder; dates for beginning, termination and giving of
certain notice under retirement incentives program and
requiring making of joint study of state retirement systems
with report to be submitted by specified date to joint
committee on government and finance of the Legislature;
providing second, in respect of the public emplovees
retirement system II (PERS II) for repeal and termination of
such retirement system of the state, prior to its beginning

-operation on the first day of July, one thousand nine hundred

eighty-eight; providing third, in respect of the teachers
retirement system (TRS) for: acquisition of credited service
in certain instances with payment therefor by cooperative
extension service employees, and conditions thereof; the
temporary early retirement incentives program and in
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respect of it for: changes in the period for election and
exercise of rights under such incentives program; specifving
members eligible {or such program and certain ineligible
members; options; factors of eligibility; conditions;
exceptions: giving of certain notice and date therefor;
receipt of incentive-based retirement benefit and certain
other governmental empleyment prehibited. with
exceptions: incentive retirants prohibited {rom entering or
re-entering certain retirement systems, with exception;
funding and sources thereof; reports; retirement-vacated
positions and abolishment of certain of such positions, with
exceptions; budgetary savings; special account established
in state treasury “special rule of eighty” and “contributing
service” and other qualifications thereunder; dates for
beginning, termination and giving of certain notice under
retirement incentives program; requiring cooperative joint
study of state retirement systems, with report thereof to be
submitted by specified date to joint committee on
government and finance of the Legislature; and specifying
by ilegislative declaration that certain language
inadvertently remaining in a certain specified section of
Enrclled Committee Substitute for H.B. 4672, enacted at
regular session, one thousand nine hundred eighty-eight,
after intended legislative deletion, and contrary to
legislative intent, be retroactively expunged and deleted to
time of the effective date of said enrolled bill as curative and
technical error corrective action by Legislature and that
such ambiguous and deficient language shall be given no
force and effect in any litigation involving such language.

Be it enacted by the Legislature of West Virginia:

That sections two, twenty-two-c and fifty-three, article ten,
chapter five of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted;
that said article ten be further amnended by adding thereto a new
section, designated section fifteen-a; that article ien-d of said
chapter five be repealed; that sections thirteen-b, thirty-five-b
and thirty-six, article seven-a, chapter eighteen of said code be
amended and reenacted; and that section four-a, article twenty-
three of said chapter eighteen be amended and reenacted. all to
read as follows:
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CHAPTER 5. GENERAL POWERS AND AUTHORITY OF

THE GOVERNOR, SECRETARY OF STATE AND ATTORNEY

GENERAL; BOARD OF PUBLIC WORKS; MISCELLANEOUS
AGENCIES, COMMISSIONS, OFFICES, PROGRANMS, ETC.

ARTICLE 0. WEST VIRGINIA PUBLIC EMPLOYEES RETI.REML‘NT ACT,
§5-10-2. Definitions.

/o B0 0 RN e Y SN VL I R

The following words and phrases as used in this article,
unless a different meaning is clearly indicated by the
context, shall have the following meanings:

(1} ‘““State” means the state of West Virginia;

(2) “Retirement system' or “system’ means the West
Virginia public employees retirement system created and
established by this article;

{3) *‘Board of trustees” or ““board’” means the board of
trustees of the West Virginia public employees retirement
system;

(4) ‘“Political subdivision’” means the state of West
Virginia, a county, city or town in the state; a school
corporation or corporate unit; any separate corporation or
instrumentality established by one or more countles, cities
or towns, as permitted by law; any corporation or
instrumentality supported in most part by counties, cities
or towns; any public corporation charged by law with the
performance of a governmental function and whose
jurisdiction is coextensive with one or more counties, cities
or towns, any agency or organization established by, or
approved by the department of mental health for the
provision of community health or mental retardation
services, and which is supported in part by state, county or
municipal funds;

(3) “Participating public employer™ means the state of
West Virginia, any board, commission, department,
institution or spending unit, and shall include any agency
created by rule of the supreme court of appeals having
full-time employees, which for the purposes of this article
shall be deemed a depariment of state government; and any
political subdivision in the state whichk has elected to cover
its employees, as defined in this article, under the West

. Virginia public employees retirement system;

(6) “Employee’’ means any person who serves regularly
as an officer or employee, full time, on a salary basis, whose
tenure is not resiricted as to temporary or provisional
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appdintment, in the service of, and whose compensation is
payable, in whole or in part, by any political subdivision, or
an officer or employee whose compensation is calculated on
a daily basis and paid monthly or on completion of
assignment, including technicians and other personnel
employed by the West Virginia national guard whose
compensation, in whole or in part, is paid by the federal
government; Provided, That members of the state
Legislature, the clerk of the House of Delegates, the clerk of
the state Senate, employees of the state Legislature whose
term of employment is otherwise classified as temporary
and who are employed to perform services required by the
Legislature for its regular sessions or during the interim
between regular sessions and who have been or are so
employed during regular sessions or during the interim
between regular sessions for eight or rmore years, members
of the legislative body of any political subdivision and
judges of the state court of claims shall be considered to be
employees, anything contained herein to the contrary
notwithstanding. In any case of doubt as to who is an
employee within the meaning of this article the board of
trustees shall decide the question;

(7) “Member" means any person who is included in the
membership of the retirement system;

(8) “Retirant” means any member who retires with an
annuity payable by the retirement system;

(9) ‘*‘Beneficiary™ means any person. except a retirant,
who is entitled to, or will be entitled to, an annuity or other
benefit payable by the retirement system;

(10} ‘“Service"” means personal service rendered to a
participating public employver by an emplovee, asdefined in
this article, of a participating public ermnployer;

(11} “‘Prior service” means service rendered prior to
July one, one thousand nine hundred sixty-one, to the
extent credited a member as provided in this article;

(12) “Contributing service” means servicerenderedbya
member within this state and for which such member made
contributions to a public retirement system account of this
state, to the extent credited him as provided by this article,
such revised definition being retroactive and applicable to
the first day of April, one thousand nine hundred eighty-
eight and thereafter;
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{13) ‘“Credited service” means the sum of a member's
priorservice credif and contributing service credit standing
to his credit as provided in this article:

(14} “Compensation” means the remuneration paid a
member by a participating public employer for personal
services rendered by him to the participating public
employer. In the event a member’s remuneration is not all
paid in money, his participating public employer shall fix
the value of the portion of his remuneration which is not
paid in money;

(15) “Final averagesalary’ means either (a) the average
of the highest annual compensation received by a member
(including a member of the Legislature who participates in
the retirement system in the year one thousand nine
bundred seventy-one or thereafter) during any period of
three consecutive years of his credited service contained
within his ten years of credited service immediately
preceding the date his employment with a participating
public employer last terminated, or (b} if he has less than
five years of credited service, the average of the annual rate
of compensation recelved by him during his total years of
credited service; and in determining the annual
compensation, under either (a} or (b) of this subdivision
{153), of a member of the Legislature who participates in the
retirement system as a member of the Legislature in the
vear one thousand nine hundred seventy-one or in any vear
thereafter, his actual legislative compensation (the total of
all compensation paid under sections two. three, four and
five, article two-a, chapter four of this code) in the year one
thousand nine hundred seventy-one or in any year
thereafter, plus any other compensation he receives in any
such vear from any other participating public employer
including the state of West Virginia, without any multiple
in excess of one times his actual legislative compensation as
aforesaid and other compensation, shall be used: Provided,
That “final average salary” for any former member of the

. Legislature or for any member of the Legislature in the year

one thousand nine hundred seventy-one who, in either
event, was a member of the Legislature on November thirty,
one thousand nine hundred sixiy-eight, or November
thirty, one thousand nine hundred sixty-nine, or November
thirty, one thousand nine hundred seventy. or on November
thirty in any one or more of said three years, and who
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participated in the retirement system as a member of the
Legislaturein any one or more of such years of one thousand
nirne hundred sixty-eight, one thousand nine hundred sixty-
nine or one thousand nine hundred seventy, means (i) either
(notwithstanding the provisions of this subdivision (15)
preceding this proviso) one thousand five hundred dollars
multiplied by eight, plus the highest other compensation
such {ormer member or member received in any one of said
three years from any other participating public employer
including the state of West Virginia, or (ii) ~final average
salary” determined in accordance with (2) or (b) of this
subdivision (15), whichever computation shall produce the
higher final average salary (and in determining the annual
compensation under (ii) of this proviso, the legislative
compensgation of any such former member shall be
computed on the basis of one thousand five hundred dollars
multiplied by eight, and the legislative compensation of any
such member shall be computed on the basis set forth in the
provisions of this subdivision {15) immediately preceding
this proviso or on the basis of one thousand five hundred
dolars multiplied by eight, whichever computation as to
such member shall produce the higher annual
compensation);

{18) *“Accurmulated contributions” means the sum of all
amounts deducted from the compensations of a member
and credited to his individual account in the members’
deposit fund, fogether with regular interest thereon;

(17) *“Regular interest” means such rate or rates of
interesi per annum, compounded annually, as the board of
trustees shall from time to time adopt;

{18} *“Annuity” meansan annual amount payable by the
retirement system throughout the life of a person.” All
annuities shall be paid in equal monthly instaliments, using
the upper cent for any fraction of a cent;

(19) “Annuity reserve’” means the present value of all
payments to be made to a retirant or beneficiary of a
retirant on account of any annuity, computed upon the
basis of such mortality and other tables of experience, and
regular interest, as the board of trustees shall from time to
time adopt;

(20} ‘“‘Retirement” means a member’s withdrawal from
the employ of a participating public emplover with an
annuity payable by the retirement system;
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21) *‘Actuarial equivalent” means a benefit of equal
value computed upon the basis of such mortality table and
regular interest as the board of trustees shal! from time to
time adopt; and

(22) The masculine gender shall include the feminine
gender, and words of the singular number with respect to
persons shall include the plural number, and vice versa.

§5~10-15a. Retirement credited service through member’s use,
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as option, of acerued annual or sick leave days.

Any member accruing annual leave or sick leave days
mav. after the effective date of this section, elect to use such
days at the time of retirement to acquire additional credited
servicein thisretirement system. Such daysshall beapplied
on the basis of two work days credit granted for each one
day of such accrued annual or sick leave davs, with each
month of retirement service credit to equal twenty work
days and with any remainder of ten work davs or more to
constitute a full month of additicnal credit and any
remainder of less than ten work days to be dropped and not
used. notwithstanding any provisions of the code to the
contrary, including section twelve, article sixteen of this
chapter. Such credited service shall be allowed and not
deemed to controvert the requirement of no more than
twelve months credited service in any year’s period.

§5-10-22¢. Temporary early retfirement incentives program;

oW 00 ~I W e L RD R

[

legislative declaration and finding of compelling
state interest and public purpose; specifying
eligible and ineligible members for incentives
program; options, conditions, and exceptions;
certain positions abolished; special rule of
eighty; effective, termination, and notice dates.

The Legislature hereby finds and declares that =
compelling state interest exists in providing a temporary
early retirement incentives program for encouraging the
early. voluntary retirement of those public employvees who

‘were current, active contributing members of this

retirement system on the first day of April, one thousand
nine hundred eighty-eight, in the reduction of the number
of such employees and in reduction of governmental costs
therefor; that such program constitutes a public purpose:
and that the special classifications and differentiations
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provided in respect of such program are reasonable and
equitable ones for the accomplishment of such purpose and
program as enacied in Enrolled Committee Substitute for
H. B. 4672, regudar session, one thousand nine hundred
eighty-eight, and as clarified and supplemented herein,
retroactive to such beginning date, aforesaid.

(a) Beginning on the first day of April, one thousand
nine hundred eighty-eight, and continuing through the
thirty-first day of December, one thousand nine hundred
eighty-eight, (or as extended by eligibility qualification
reguirement, as hereinafter specified) eligible members,
being those active, contributing members actually and
currently employed con such beginning date. retiring
pursuant to this section, and from any state. county or
municipal position, covered under the two divisions of this
retirement system (the state division and the public
emplover, nonstate division) including those so employved
on said beginning date and leaving the system during the
Incentive period and who are eligible for taking deferred
retirement (but not disability retirees) may elect to
participate in this incentives program and may elect any
one of the three following incentive options:

(1) Relirement Incentive option one:

For the purpose of computing the member’s annuity, the
normal final average salary shall be computed and one-
eighth thereof shall be added thereto in arriving at the true
final average salary for use in actual computation of
retirement benefit.

{2} Retirement incentive option two:

A member may elect a lump sum payment, in addition to
his regular retirement annuity, equal to ien percent of his
final average salary not to exceed five thousand dollars, and
in the case of a deferred retirement electing this option,
such lump sum payment shall be receivable and deferred to
the time of receipt of such deferred retirement annuity.

. (3) Retirement incentive option three:

A person shall be credited with an additional two years of
contributing service and an additional two years of age. The
years credited under this option ghall in no way add to 2
member’s final average salary factor of compuiation.

Active, contributing members who desire {o retire under
this section but who are unable to retire by the thirty-first
day of December, one thousand nine hundred eighty-eight
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and make use of the incentive retirement program because
an element of eligibility for retirement, such as age or other
element, will not be met until a date after the thirty-first
day of December, one thousand nine hundred eightyv-eight
and before the the first dav of July, one thousand nine
hundred eighty-nine, shall be permitted to postpone actual
retirement until the date of fulfilling such element of
eligibility and shall retire on such date, beiore the
temporary retirement incentive program ends on the
thirtieth day of June, one thousand nine hundred eighty-
nine; with proper credit to be granted for such extended
period: Provided, That they shall havemade application for
retirement, including choice of their respective option, and
given notice to their respective employer by the thirty-first
day of December, one thousand nine hundred eighty-eight,
although postponing actual retirement, as aforesaid.

(b) Any member participating in this retirement
incentive program is not eligible to accept further
employment from the state or any of its political
subdivisions: Provided, That a person majy retire under this
section and thereafier serve in an elective office: Provided,

‘however, That he shall not receive an incentive annuity

under this section during the term of service in said office,
but shall receive his or her annuity calculated on regular
basis, as if originally taken not under this section but on
such regular basis. At the end of such term and cessation of
service in such office during which the member shall rejoin
and reenter the retirement system and payv contributions
therefor, such regular annuity shall be recalculated and an
increased annuity due to such additional employment shall
be granted and computed on regular basis and in sirnilar
manner as under section forty-eight of this article. In
respect of an appointive office, as distinguished from an
elective office, any person retiring under this section and
thereafter serving in such appoeintive office shall not receive
ar incentive annuity under this section during the term of
service in said office, but the same shall be suspended
during such period: Provided further, That at the end of
such term and cessation of service in such appointive office
the incentive annuity provided for under this section shall
be resumed.

In any event, an eligible member may retire under this

/)
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section and thereafter continue to receive his incentive
annuity and be employed as a substiiute teacher or as
adjunct faculty.

- Any such incentive retirants, under this section, may not
thereafter receive such annuity and enter or reenter any
governmental retirement system established or authorized
to be established by the state, notwithstanding any
provision of the code to the contrary, unless required by
constitutional provision or as hereby specifically permitted
to those retiring and thereafter serving in elective office, as
aforesaid.

The additional annuity allowed for temporary early
retirement under these options, in respect of state division
retirants of this system, is intended to be paid from the
retirement incentive account hereby created as a special
account in the state treasury and from the funds therein
established with moneys reguired to be transferred by
heads of spending units from the unused portion of salary
and fringe benefits in their budgets accruing in respect of
such positions vacated and subsequently canceled under
this temporary early retirement program. Salary and fringe
benefit moneys actually saved in a particular fiscal year,
shall constitute the fund source for payment of such
additional annuity, the funds of the retirement system to be
used for payment of the base annuity under the early
retirement incentive program: Provided, That such
additional annuity shall be paid from the unused portion of
both salary and fringe benefits and with any remainder of
any fringe benefit moneys, as such, to remain with the
spending unit and any remainder of salary as such, to be
directed as additional funding to the teacher’s retirement
system and as a part of the assets thereof. No such
additional annuity shall be disallowed even though initial
receipts may not be sufficient, with funds of the systemto be
applied for such purpose, as for the base annuity. With
respect to public employer division retirants (nonstate

division retirants of the system), such incentive annuity

shall be paid from the nonstate division funds of the system.
(c) The executive secretary of the retirement system
shall provide forms for applicants. Such forms shail include
a detailed description of the incentive plan options.
The executive secretary of theretirement system shall file
areport to the Legislature no later than the fifteenth day of
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February, one thousand nine hundrecd eighiy-nine, and
guarteriy thereafter, detailing the number of retirees wheo
have elected to accept early retirement incentive options,
the dollar cost to date by option selected. and the projected
annual cost through the vear two thousand,

(d) Within every spending unit, department, board,
corporation, commission, or any other agency or entity
wherein two or multiples of two members elect to retire
either under the temporary early retirement incentives set
forth above, or under regular, voluntary retirement, and
countable on an agency-wide or entity-wide basis, no more
than one of such vacated positions may be filled, with the
second position being abolished upon the effective day of
the member’s retirement. The vacant position abolishment
reguirement shall not apply to elective positions or
appointed public officers whose positions are established
by state constitutional or statutory provision. Theretirant’s
employing entity shall decide as to which of the vacated
positions made available through special early retirement
crthrough regular, voluntary retirement are to be abolished
and the head of such spending unit shall immediately notify
the state auditor, the legislative auditor, and the
commissioner of the department of finance and
administration of the decisions and shall then apply and/or
transfer the remaining salary and fringe benefits as
aforesaid: Provided, Thatthis vacant position abolishment
provision shall not apply to any county or rmunicipal
position except those under the authority of a county board
of education, nor to any position or positions, whether
designated by spending unit, department, agency,
commission, entity or otherwise, which the Governor in
respect of the executive branch, or the chief justice of the
supreme court of appeals in respect of the judicial branch,
or the president of the senate or speaker of the house of
delegates, in respect of the legislative branch, may exempt
or amend, under such abolishment provision, upon his
respective recommendation that such exemption or
amendment is necessary to provide for continuity of
governmental operation or to preserve the health, welfare
or safety of the people of West Virginia, and with the prior
concurrence of the joint committee on government and
finance in such recommendation, after the chairmen
thereof shall cause such committee to meet.
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(e} Special rule of cighty. — Any active, contributing
member of theretirement system as of the first day of April,
one thousand nine hundred eighty-eight who selects cne of
the incentive options in this section, may retire under the
special early retirement provisions with full pension rights,
without reduction of benefits if the sum of such member’s
age plus years of contributing service equals or exceeds
eighty: Provided, That such person has at least twenty
years of contributing service; up to two vears of which may
be military service, or prior service, or any combinzation
thereof not exceeding an aggregate of two vears,

(f) Termination of temporaery retirement incentives
program. — The right to elect, choose, select or use any of
the options, special rule of eighty, or other benefits set forth
in this section shall terminate on the thirtieth day of June,
one thousand nine hundred eighty-nine.

§5-10-53. Joint study of state refirement systems; report to
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Joint Committee on Government and Finance by
specified date of study conclusions.

in light of the determinztion to repeal the public
employees retirement system II (PERS II) before its
preposed date of initial operation, a study shall be
undertaken through the cooperative efforts of the board of
the public employees retirement system, the board of the
teachers retirement system and the legislative commission
on pensions and retirement toward determining the best
method by which to address the fiscal problems of the
teachers retirement system together with any combining of
retirement systems of the state that might be indicated,
with report to be made to the joint commitiee on
government and finance of the Legislature by the thirtieth
day of June, cne thousand nine hundred eighty-nine,

CHAPTER 18. EDUCATION.

ARTICLE 7A. STATE TEACHERS RETIREMENT SYSTEM.

§18-7A-13b. Option of certain present members to elect

i

between state and federal retirement systems;
payment of contributions to federal system.

Notwithstanding any other provision of this article to the

2 contrary, any present member of the retirement system who
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as an employee of the board of governors in the cooperative
extension service of West Virginia University holds a
federal appointment, making him eligible for membership
in the federal civil service retirement system, shall have an
option to terminate his membership in the state teachers
retirement system at any time within twelve months after
the effective date hersof, or to continue his membership if
he so desires. If he elects to terminate his membership, he
shall be entitled to withdrawal benefits similar to those that
are provided in section twenty-three of this article for
members who withdraw from service prior to retirement,
and he shall be required to join the federal civil service
retirement system. Any future employee in the cooperative
extension service who is eligible for membership in the
federal civil service retirement system shall be required to
join that system, and shall be ineligible for membership in
the state teachers retirement system during such period of
employment. Should employment cease with the
cooperative extension service of West Virginia University
and the employee assumes a position that subjects him to
membership in the teachers retirement system, he ghall
receive service credit for each year served in the cooperative
extension service and within this state providing: (1) that
the member pays to the system a contiribution equal to the
amount he contiributed during his first full year of current
employment, times the number of years for which credit is
granted, plus interest at a2 rate equal to that established by
the retirement board for the purchase of service as a teacher
in the employment of the federal governument, and (2) that
such years of service for which he receives credit hereunder
have not and will not, in the future, be used to obtain or
enhance a retirement benefit from any other retirement

system whatsoever, including the federal civil service

retirement system.

The bozrd of governors shall have the authority and shall
be required to withhold from each salaryv payment due any
employee in the cooperative extension service. who is a
member of the federal civil service retirement system, the
amount of the contribution he is required to make to the
federal treasury for such membership. Upon proper
requisition of the board, the auditor shall periodically issue
a warrant payable to the treasurer of the United States for
the total membership contributions so withheld from the
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_4¢ salaries of all employees in the cooperative extension

\

47 service.

§18 -7A-35b. Temporary early retirement incentives program,
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legislative declaration and finding of
compelling state interest and public purpose;
specifying eligible and ineligible members for
incentives program; options, conditions, and
exceptions; certain positions abolished; special
rule of eighty; effective, termination, and
notice dates.

The Legislature hereby finds and declares that a
compelling state interest exists in providing a temporary,
early retirement incentives program for encouraging the
early, voluntary retirement of those public employees who
were current, active contributing members of this
retirement system on the first day of April, one thousand
nine hundred eighty-eight, in the reduction of the number
of such employees and in reduction of governmental costs
therefor; that such program constitutes a public purpose;
and that the special classifications and differentiations
provided in respect of such program are reasonable and
equitable ones for the accomplishment of such purpose and
program as enacted in Enrolled Committee Substitute for
H. B. 4672, regular session, one thousand nine hundred
eighty-eight, and as clarified and supplemented herein,
retroactive to such beginning date, aforesaid.

(a) Beginning on the first day of April, one thousand
nine hundred eighty-eight. and continuing through the
thirty-first day of December, one thousand nine hundred
eighty-eight, (or as extended by contract or by eligibility
qualification requirement, as hereinafter specified) eligible
members, being those active, contributing members
actually and currently emploved on such beginning date,
retiring pursuant to this section, (except disability retirees,
but including those so emploved on said beginning date and
leaving the system during the incentive period and who are
‘eligible for deferred benefits), may elect to participate in
this incentives program and may elect any one of the three
following incentive options:

(1) Retirement incentive option one;

For the purpose of computing the member’s arnuity, the
normal final average salary shall be computed and one-
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eighth thereof shall be added thereto in arriving at the true
firal average salary for use in actual computation of
retirement benefit.

{2) Retirement incentive option two:

A member may elect a lump sum payment, in addition to
his regular retirement annuity, equal to ten percent of his
final average salary not to exceed five thousand dollars, and
in the case of a deferred retirement electiing this option.
such lump sum payment shail be receivable and deferred to
the time of receipi of such deferred retirement annuity.

(3) Retirement incentive option thres:

A person shall be ¢credited with an additional two years of
contributing service and an additional two years of age. The
yvears credited under this option shall in no way add to a
member's final average salary factor of computation.

{b) Eligible, active, contributing members, aforesaid,
employved under contract and rendering services during
school year one thousand nine hundred eighty-eight — one
thousand nine hundred eighty-nine shall, if retiring
pursuant to the provisions of this section and the early
retirement incentive program set forth herein, make
application for retirement, including choice of their
respective option. and give notice to their respective county
boards of education by the thirty-{irst day of December, one
thousand nine hundrad eighty-eight, but shall be permitted
to postpone actual retirement until immediately after the
close of such contract period and said school year; with
proper credit to be granted for such extended period.

Also, eligible, active coniributing members employed,
not under contract. who desire to retire under this section
but who are unable to retire by the thirty-first day of
December, one thousand nine hundred eighty-eight
because an element of eligibility for retirement, such as age
or other element, will not be met until a date afier the
thirty-first day of December, one thousand nine hundred
eighty-eight and before the first day of July, one thousand
nine hundred eighty-nine, shall be permitted to postpene
actual retirement until the date of fuliilling such element of
eligibility and shall retire cn such date, beiore the
temporary retirement incentive program ends on the
thirtieth day of June, one thousand nine hundred eighty-
nine; with proper credit to be granted for such extended
period: Provided. That members eligible under the
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preceding paragraph and this paragraph shall hz+ve made
application for retirement, inciuding choice of their
respeciive option, and given notice fo their respective
emplover by the thirty-first day of December, one thousand
nine hundred eighty-eight, although postponing actual
retirement, as aforesaid. Nothing in this section shall
prohibit any eligible, active, contributing member who has
theretofore notified the retirement system and the local
board of education or other educational agency of his or her
intention of retiring to reverse such decision and elect not to
retire at any time.

Eligible members other than those covered under the
provisions of the two preceding paragraphs, desiring to
retire under this incentive program shall make their option
election prior to and take their respective retirement by the
close of the thirty-first day of December, one thousand nine
hundred eighty-eight.

Any eligible member who retires hereunder during the
school year (after the first day of July, one thousand nine
hundred eighty-eight and on any date prior to the thirtieth
day of June. one thousand nine hundred eighty-nine) shall
have included such months of such scheool year and the
salary in respect thereoi, if ones of higher szlary, in place of
and for any like number of months in his or her five-year
period for computation of annuities as provided for in
section twenty-six of this article.

{c) Any member participating in this retirement
incentive program is not eligible to accept further
employment from the state or any of its political
subdivisions: Provided, That a person may retire under this
section and thereafter serve in an elective office: Prorided,
howeper, That he shall not receive an incentive annuity
under this section during the term of service in said office,
but shall receive his or her annuity calculated on regular
basis, as if originally taken not under this section but on
such regular basis. At the end of such term and cessation of
service in such office, such incentive annuity shall resume.
In respect of an appointive office, as distinguished from an
elective office, any person retiring under this section and
thereafter serving in such appointive cifice shall not raceive
an incentive annuity under this section during the term of
service in said oifice, but the same shall be suspended
during such period: Provided further, That at the end of
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such term and cessation of service in such appointive office
the ineentive annuity provided for under this section shall
be resumed. '

In any event, an eligible member may retire under this
section and thereafter continue to receive his incentive
annuity and be employed as a substitute teacher or as
adjunct faculty, or as a school service personnel substitute.

Any such incentive retirants, under this section, may not
thereafter receive such annuity and enter or reenter any
governmental retirement system established or authorized
to be established by the state, notwithstanding any
provision of the code to the contrary, unless required by
constitutional provision.

The additional annuity allowed for temporary early
retirement under these options is intended to be paid from
the retirement incentive account hereby created as a special
account in the state treasury and from the funds therein
established with moneys required to be applied or
transferred by heads of spending uniis from the unused
portion of salary and fringe henefits in their budgets
accruing in respect of such positions vacated and
subsequently canceled under this temporary early
retirement program. Salary and fringe benefit moneys
actuallv saved in 2 particular fiscal vear shall constitute the
fund source. No such additional annuity shall be disallowed
even though initial receipts may not be sufficient, with
funds of the system to be applied for such purpose. as for the
base arnuity.

{d) The executive secretary of the retirement svstem
shall provide forms for applicants. Such forms shall include
a detziled description of the incentive plan options.

The executive secretary of the retirement svstem shall file
a report to the Legislature no later than the fifteenth day of
February, one thousand nire hundred eightv-nine, and
quarterly thereafter, detailing the number of retirees who
have elected to accept early retirement incentive options,
the dollar cost to date by option selected, and the projected
annual cost through the year two thousand.

{e) Within every spending unit, depariment, board,
corporation, commission, or any other agency or entity
wherein two or multiples of two members elect to retire
either under the temporary early retirement incentives set
forth above, or under regular, voluntary retirement, and
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countable on an agency-wide or entity-wide basis, no more
than one of such vacated positions may be filled, with the
second position being abolished upon the effective day of
the member’s retirement: Provided, That county boards of
education in replacing empleoyees leaving under this
temporary early retirement incentive program shall be
eligible toreplace in that number as authorized by the basic
school aid formula and pursuant to those guidelines in
respect of number of positions lost or projected to be lost
due to declining enrollment, changes in statutes, changesin
state appropriations and the other guidelines set forth and
contained within said basic school aid formula. The vacant
position abolishment requirement shall not apply to
elective positions or appointed public officers whose
positions are established by state constitutional or
statutory provision. The retirant’s employing entity shall
decide as to which of the vacated positions made available
through special early retirement or through regular,
voluntary retirement are to be abolished and the head of
such spending unit shall immediately notify the state
auditor, the legislative auditor, and the commissioner of the
department of finance and administration of the decisions
and shall then apply and/or transfer, as aforesaid, the
remaining salary and fringe benefit appropriations:
Provided, however, That this vacant position abolishment
provision shall not apply to any county position, other than
those under the authority of county boards of education,
nor to any position or positions, whether designated by
spending unit, department, agency, commission, entity or
otherwise, which the Governor may exempt or amend under
such abolishment provision upon his recommendation that
such exernption or amendment is necessary to preserve the
health. welfare or safety of the people of West Virginia, and
with the prior concurrence of the joint commitiee on
government and finance in such recommendation, after the
chairmen thereof shall cause such committee to meet.

(fy Special rule of eighty. — Any active, contributing
member of the retirement system as of the first day of April,

'one thousand nine hundred eighty-eight who selects one of

the incentive options in this section, may retire under the
special early retirement provisions with full pension rights,
without reduction of benefits if the sum of such member’s
age plus years of contributing service equals or exceeds
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eighty: Provided, That such person has at least twenty
years of contributing service, up to two years of which may
be military service, or prior service, or already paid and
credited out-of-state service (if 50 paid and credited by the
first day of April, one thousand nine hundred eighty-eight)
or any combination thereof not exceeding an aggregate of
two years.

(g} Termination of temporary retirement incentives
program. — The right to elect, choose, select or use any of
the options, special rule of eighty, or other benefits set forth
in this section shall terminate on the thirtieth day of June,
one thousand nine hundred eighty-nine.

§18-TA-36. Joint study of state retirement systems; report to
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Joint Committee on Government and Finance by
specified date of study conclusions.

In light of the determination to repeal the public
employees retirement system II (PERS II) before its
proposed date of initial operation, a study shall be
undertaken through the cooperative efforts of the board of
the public employees retirement system, the board of the
teachers retirement syvstem and the legislative commission
on pensions and retirement toward determining the best
method by which to address the fiscal problems of the
teachers retirement system together with any combining of
retirement systems of the state that might be indicated,
with report to be made to the joint committee on
government and finance of the Legislature by the thirtieth
day of June, one thousand nine hundred eighty-nine.

ARTICLE 23. ADDITIONAL POWERS, DUTIES AND RESPONSIBILITIES

OF GOVERNING BOARDS OF STATE INSTITUTIONS OF
HIGHER EDUCATION,

§18-23-4a. Supplemental and additional retirement plans for

O W O B

employees; payroll deductions; authority to
match employee contributions; retroactive
curative and technical corrective action,

The governing boards shall have the authority to contract
for a supplemental retirement plan for any or all of its
employees to supplement the benefits such employees will
receive under the state teachers retirement systemn. The
governing boards shall have the authority to make




21 {Enr. Com. Sub. for 8. B. No. 10

additional periodic deductions from the salary payments
due such employees in the amount they are reguired tfo
contribute for the supplemental retirement plan seiected by
the board. The additional deductions shall not exceed five
percent of the salary of employees under thirty-five years of
age, six percent of the salary of those thirty-five through
forty-four years of age, and seven and one-half percent of
the salary of those forty-five years of age and above, and
shall not cover any portion of an employee’s salarv which is
covered by the state teachers retirement system.

The governing boards shall also have the anthority to
contract for an additional retirement plan for any of its
emplovees who elect to participate solely in such a
retirement plan selected by the governing boards without
participating in the state retirement system. The governing
boards shall have the authority tomake periodic deductions
from the szlary payments due such employees in the amount
they are required to contribute to the additional plan,
which deductions shall be the same percentage of the
participating employees’ szlaries as that deducted from the
salaries of members of the state retirement system.

The beard is further authorized, by way of additional
compensation to such employees, to pay an amount equal to
the contributions of such employees into either the
supplemental or additional retirement plan from funds
appropriated to it for personal services. Each participating
employee shall have a full and immediate vested interest in
the retirement and dezth benefits accrued from all the
moneys paid into such supplemental or additional
retirement plan for his benefit. Upon proper requisition of
the board, the auditor shall periodically issue a warrant,
payable as specified in the reguisition, for the total
contributions so withheld from the salaries of all
participating employees and for the governing board's
matching funds.

Pursuant to the provisions contained in article seven-a
and article twenty-three of this chapter, once a member has
elected one of the options contained in section fourieen-a of
article seven-a of this chapter and section four-a of article
twenty-three of this chapter, he cannot thereafter change
such election. The Legislature declares that the amendment
of this section in Enrolled Committee Substitute for House
Bill No. 4672, enacted at the regular session, one thousand
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nine hundred eighty-eight was inadvertent and remained in
said bill contrary to legislative intent that the same be
deleted; therefore, such language is hereby retroactively
deleted and expunged as of the effective date of said
Enrolled Commitiee Substitute for House Bill No. 4672 as
curative and technical corrective action. The Legislature
further declares that such ambiguous and deficient
language inadvertently enacted in said bill shall be givenno
force and effect whatsoever in any litigation involving such

language.
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The Joint Committee on Enrolled Bills hereby certifies that the
foregoing bill is correctly enrolled.

Chairman House Committee
Originated in the Senate.

In effect from passage.

Speaker House of Delegates

PP e Governor




