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WEST VIRGINIA ADMINISTRATIVE REGULATICNS =

ZI¥IY JERVICE BYBTEN
DIVISION OF PERSONNEL

Chapter 29-6-10
Series 1
(1987) amendead

Subject: Filing of Administrative Ruies and Reguiations of the West Virginia
7477 BAF¥ics 3fstdad Division of Personnel
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Section 1. General

1.01. Scove-These regulations establish ruies for the West Virginia
2i47Y 38rdicd Syszen/ Division of Personnel.

1.02. Authority-These regulations are issued under authority of West
Yirginia Code, Chapter 29, Article §, Section 10,
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Sec, 2.401

Section 2, Preamble

Sec, 2.01. Preamblie. The general purpose of tha LZifIY EB&Fdids Sysiéd
Division of Personnel 1s to attract to the servics of this State personnel of
the nighast ability and intagrity by the astablishment of a system of
personnel administraticn based on merit principles and scientific methods
governing the appcintment, promotion, transfer, layoff, removai, discipiine,
classification, compensation, and welfara of its EZ7¥Il Jéryid# empioyees,
and other incidents of state employment, All appointments and promotions to
positions in the classified service shali be made soleiy on the basis of
merit and fitness., All employment positions nct in the c¢lassified service,
with the exception of the Board of Regents, are included in a classification
plan known as classifiad-exempt service,




Sec, 3

- Section 3., Definitions
Accrue: To increase or accumulate periodically or by increment.

Agency: Any administrative department cf state government established
by law or executive ordar,

Allgcation: The original assignment of a poesition to a class by the Di-
rectar of Parsonnel on the basis of the kind, difficulty, and responsibility
of the wark performed.

FAgoéalz The'ccmpIaint to the LIF17 347914 I9rdigdids State Personnel
Board to correct or raverse an alleged injustice dene or errcr committed,

‘ Acoointing Autherity: -The executive or administrative head of a dggdfss
Agd¥ unit of state government whe is authorized by statute to appoint
employees 1n  tne ciassitied or classified-exempt servica. By written
notification to +Lhe Director of Perscnnei, the appeinting authority may
delegate specific powers authorizad by these Rules.

Avpointment: The act of airing an appiicant for employment.

Assembied Examination: An examination which, due to the testing process
used, necassitates that applicants come to a testing lecation.

Avaiiability: The 1nd1cat1on by an eligible, of the emplioyment loca-
tion and conditions under which enu1oyment would be accepted.

Pifdiitisn; Board: The £Iyi1 Sérvifé Z4vmissisA State Personnel Board
as provided for in W.Ya. Ccde., 8§29-6-7 whosa membars are appointed by the
Governor _with the advice and consent oFf the Senate,

Carry Forward Days: The maximum number of annua] leave days which can
be accrediteg for use as of the first day of Jdanuary depending on an
employvea’s years of tenure.

Certification: The official Tist of eligibles given to an appointing
authority for Ti1ling vacancies,

CiA1] Bérdids Tjdedm! THA AdeAcy regiodsisle fof LAg systah of fersgis
re] AAmIATZLraripon for rrg £143377148d 4dd €74 é éd#eiémp’ﬁ EEFATES,

Class or Class of Positicns: One or more positions sufficiently similar
in duties, training, ana responsibilities so that the same titles, the same
quaiifications, and the same schedule of compensation and senefits may be eg-
uitably applied to each position.

Classificaticn Acticn: The actions of allccation, reallecation, classi-
ficaticn, and reclassification,

Classification Plan: The official lists of classas to which pesitions
in the classified sarvice and classified-exemgt servica have been allocated
by the Director of Personnel and the administrative regulaticns governing the
administration of ezch plan.

-~

Page 3




Ao pthLl b

w1

B BT LA R

o

sev

sac, 3 !

Secticn 3. Definitions (Cont'd}

Class Specification: The official description of a class of position
which defines tne class, provides examples of work performed, Xnowledges,
skiils, and abilities, and the minimum qua1ifications required far
employment. ) _ - : -

Classified Employse: An emplioyee whose Jjob is a?located to a class in
the classified service.

'CTassified;ExemptAéeEQTEé: Those positions wh1ch satisfy the defini-

~tions for “class™ and "classify" but which ara not covered under tha g£1¥17

Bardigs 3fﬁ*éﬁ Division of Personnel or by the Board af Regnnts.

: C]aSST ed Servzce Thcse pos1uzons whlch sattsfy the dEfIﬂTuTOﬂS for
"class™ and‘*cTaSSIf?‘ _and which are covered under the Z£i¢il Zérdicéd Zysrén
D1vws1on of Personnel -

=TT A —- T w | wee . = e s .____A.,g-,;r B "‘f ..__7 e e

CIassxfz ' The prbcess of ascerta1n1ng, ara?yz1ng, and evaluating the

" duties ard respons1b111t1es of positicns to determine the number and kind of

classes ex15t1ng in the serv ce.

Gadeiision! THS TIF1T Siriits Canmiisisn 4% Brdiided Fof 1A Seetis 74
RreieTE V17 TREGLAF 20 SF 174 Tadd 9F Hast VIfrginii wigis Adgard Ard ads
BSTALEL By ERR BRFRFALr WIfh EAR Ad4iie ARG LOREARE SF ERa SaraAfa/

Compensation Plan: Tha official schedule of pay rates, the range as-
signed to each ciass of positions and the salary regulations used in pay ad-

-ministration by the £I¥iT 3&r¥ifé Division of Parcnnel agencies,

~ Covered Agency: An agency of State government or certain specific posi-
Tions within an agency either designated by law or executive crder of the
Governor to be a part of the classified service,

Coverad Emplovee: A permanent classified employee of Af Adérhdy a unit
affitiatec witn the Zi4i7 $8rdidéd SF4£440 Division of Personnel.

Bay: Unless otherwise specified, the use of "day” means a calendar day.

Demotion: A change for cause in the status of an emDToyee from a pos:-
tion 7n one class to a position in another class of lower rank as measurad by
salary range, minimum qua?*‘*cat ons, or duties, or a reduction in an em-
p1oge° s pay to a lower step in the pay rangs assigned to the classification.
The two types of demections are: a) Disciplinary Demotion - A raduc:10n in pay
or a change in classification to a Tower classificaticn due to the inability
of an employea tao perform the duties of a classification or for improper con-
duct. b) Demotion Without Prejudice - A change in classification of an em-
ployee to a lower classification or a reduction of pay due to work necessity.

|



Section 3. Definitions {Cocnt'd)

Sirector: The Oiractor of Perscnnel, as provided in Section 6 and 9,
Articia Vi, Chapter 29, of the Cede of West Virginia, who sarvas as the ax-
gcutive head of the Li417 ZéF4I£8 34524 Divisicn of Parscnnel,

ODiscraticnary: Open to individual choica or judgement.

f
Dismissal: The separation from employment of an employee by an appoint-
ing authority. \

- _ N
Division of Parsonnel: The divisicn of “he Demartment of Administration
responsible Tor the system OF personnel administration tor the ciassiried and
classiried-axempt servicea,

Dockat: List of employses whe have filed an appeal or complaint with
the E777] Zéréisp ¢omaissisn State Personnel Board.

Effective Date: The established date the action takes placa,

Eligibla: An applicant accepted for a Zi4i] 22F47éé Sy<fdn Division of
Parsonnel axamination wno receives a final passing rating and whose name is
Tisted on the ragister established for the class of position.

Emergency Appointment: An appointment, for not mors than thirty {(30)
calendar cays 1in any ctwelve (12) month peried, necessitated by a state of
emargancy.

Empicyee: Any person whe lawtully occupies a position in an agency and
who is paid & wage or salary.

Exemot Servica: A1l positions specifically exempted from the classified
servica as notea in Chapter 29, Article VI, of the Code of West Virginia (sae
Appendix 3).

Full-time Zmployee: (ne who works the full work schedule established
for the agancy.

Grievanca: Any claim Dy one ¢r more affacted state amployees alleging a
violation, a misappiicaticn or a misinterpratation of the statutas, policiss,
ruies, regulations or writfsn agreements under which such employees work,
including any wviclation, misapplication or misintarpretation rscarding
compensation, nhours, terms and conditions of employment, employvment status c¢r
discriminatian; any discriminatory gor otherwise aggrieved applicaticn of
unwrittan policies or pragtices of their employer; any specifically
identifiad incident of harassiment or favoritism; cor any acticn, solicy ar
oractice constituting a substantial detriment o or intarference with
affective job performanca cor the health and safety of the employees. Any
pension mattar or other issue relazing to public emplovees dinsurance in
dccardance with article sixteen, chapter five of this cocde, retirsment, or
any other mattar in which authoriZy Lo act is not vested with the employsr
shall not be the subject of any grievance filed in accordance with the
pravisions of this article,




Saction 3. Definiticons {lant'd)

Handicapped: A person who has a physical or mental impairment which
substantially 11mits one or more of such person’s major 1ife activities, has
had a record of such impairmant ar is regarded as having such an impairment.
Immadiate Family: Consists of the .ather mother sgn, daughter,
brother, siscar, nusband, wife, mother-in-law, fathar—1n law, soa-in-Taw,
daughter-in-law, grand ather, grandmother, granddaughtas, grandscn, stap-
mother, hepaa;her and sue;chtldren. | |

, ST - |

Incumbent: A person dccupying a gosition, iﬁ yl: i?ﬁﬁsﬂfﬁéﬁ sarwfﬁa.

Intra-Agencv Transfer: A transfer W?uth a s1ng1e agency.

Inter Aqencv Transfar: A transfar from one agency to anothér._

Intarmittan:t Appo1ntment: An appo1ntment to a poszticn which requires
performance on an irreguiar or "as needed" basis for no more than 945 hours
in a twelve month perioed.

Irregular Employment: Work hours wnich are not symmetrical from wesk to
waek.

Lataral CTass Change 1he mevamant of an employse from cne c]ass to an-
other ciass in the same pay grade.

Lazorn " A reducticn in the ‘numser of emp1oyens s. caused by a reduced work
load or curt a1Iment of funds.:r

Laave: A fringe benefit earned By emp]ovens for time off from work.

Laengsh of Servica Catagory: 1he grcuo1ng by tHe TnumBer of years,
months, ang days cr e2i1g¢idle =m0!oyment wnich is used to detarmine the rate
of accrual of annual Teave benefits.

Locz] Facilitv: A sub-unit of an agency which provides sarvices to a
specified saction of the State and has emplcyees reporting to locations other
than the state office hsadquarters.

Longevity: The length of employment; sanicrity. 7
Merit Increasa: An advancement in salary granted as & reward for the
gquality of work pertormance.

Maritorious Servica: Quality of work performance Judged to desarve re-
ward or honor.

Minimum CQualifications: The least experience and/cr training required
by the ¢igil Zeéryicd Ceonniséiép State Personnal Beara for employment in 2
class of position and acdmissiaen to an examinatian.

Pages &




Seczion 3. Definitions (Cont'd)

Month: Any of the twelve parts into which the calendar ysar is divided.

Ninety-Nay Exemgt Appointment: Parscnnel employed for less than ninety
(90) warking days in a year.

Jriginal Appointment: Initial aemployment of an individual into the
classified service as a result of selesction from a cartificaticon of names
from a registar.

Part-time Zmplgoyee: COne who works less than the full-time werk schedulz
astablishaa far an ayency. - -

Part-time Professicnal: An employee engaged in gprofassional sarvices
without adminisirative dutias and who works no mere than half the agency's
full-time work schedule.

Pay Plan: The official schedule of salaries approved by the Governor
consisting o7f multiple pay gradas witn minimum, maximum, and intervening
rates of pay for each grade.

Pay Rate: One of the fixed steps or increments listed in a pay plan.
Par Diem: A daily allowance,
Permanant Employee: An empioyee who was hired from a ragistar and who

nas complecsd cne probatjonary period prescribed by the €411 Bervice Lowmis/
£164 State Parsonnel Board for the job class.,

PErsgnral OFfi¢er! TWAL 2nigldyds oF 2dd) Adéncy wip 15 Jnidedidfaly réf
SPPASIESE For LAe perisrfel Admiplszritién Af fthe Adgncid

Physician: A person licensed under the Taws of a state %o praciice
medicine. : -

Policymaking Positions: A position in wnich the person occupying i2: a)
acts "as . an advisar to or formulates plans for the implementation of Yroad
yoals for the executive or administrative head of the agency; b) is in charge
of a2 major administrative component of the agency; and ¢) reports directly
and is dirsctly accountable to the administirative or executive head of the
agency.

Pasizion: An authorized and identified group of duties and rasponsia-
bilicies assiyned Ly the proper authority requiring the full-time or part-
time employment af at lsast one persan.

o Paye 7




Sec. 3

Seztion 3. Definitions (Cont'd)

Pogsition Daescripticn: The document prepared by the employing agency and
approvea by the posicion supervisor and appeinting authority, which describes
the officially assigned duties, responsibilicies, supervisory relationships
and otner pertinent information relative to a pesition. This document is tha
basic source of official information in position allocasion. Position
description forms shall be prescribed by tha Director.

Postmarkad: An official United States postal marking showing the mail-
ing date.

Frobationary Paricd: A specified trial work period prascribed by the
EI47Y Seryice Lommisgisn State Persconnel Scard desiyned to test the fitness
of an employes selectad from a competitive [isT of aligibles for the position
for which an criginal appointment has been received.

Procedural Due Procass: A course of proceedings carried out regularly
and in accordance with the rulas and principles established in thase regula-
tions for the protacticn of employses' rights.,

Promotian: A change fn the status of an employee from a pesition in one
class TS a vacant position in another class of higher rank as measurad by
salary range and increased level of duties and/or respconsibilities.

Provisional Appointment: The hiring of 'an emplioyes to fil1l a position
pending tThe agmiaistraticn of competitive examination and the astablishment
of a register.

Realigcation: Rsassignment of a position from one classification to a
different classification on the basis of a significant ¢hange in the kind or
difficulty of duties and responsibilities assigned to the position aor to
corract a position misclassification,

Reclassificaticn: The revision of a class or class saries which results
in a regerinitlon of the nature of the work performed and a reassignment of
positions basad on the new definition and may include a change in the title,
pay grade, cr minimum qualificaticns for the classas fnvolved.

' Regfs:er{ An official 1ist of currently available aligibies for a Job
class ranked in the crder of the final score as a result of the ZIF771 BAfdice
Oivision of Personnel! examination fur tne class of position,

Regular Part-time Employment: Work heurs which are symmetrical from
week LG week, bul are less than tne full time work schedule estanlished for
the agency.

Reinstatement: A type of ra-employment of a former permanent covered

employe=,

- T ST T T/ T Payge 3




- - Sac. 3

Section 3. Definitions {Cont'd}

Resignaticn: Voluntary separation from employment made at the regues:
of the employee, : ' ' '

Salary Adjustment: A salary change resu1ting from & revisiun Lo the pay
pian ar tne reassignment of a class to a different pay grade, probationary
salary increass or general wage increase mandated by the Legislature or the
Gavernor or the correcticon of payrall errors, )

Salary Advancament: A discretionary salary increase within tne salary
range prescribed ror the class basad on meritorious performance.

Salary Range: Tne approved month;y and annual salary for a class wnich
includes the initial, maximum, and intarvening steps.

Servica: Total eligible employment time which may be wused for
detarmining the rate of accrual of annual leave.

Shift Differential: The payment of a different rate of pay Tor hours
worked 1in an approved ¢lass during prescribed evening and night shifts.

Steo for Step: The movement of an employee's salary to the same or cor-
responding step or pay rate in a higher or lower pay ygrade.

tudent Employea: An employee ﬂpﬁkﬁng for a limitad pericd of time as
qualiTying undar the current Student Policy approved by the Lgmmissién 3Seard.

Suspension: Disciplinary action takan by an agency tempcrarily o re-
1iave an ampioyee of duties and place the empioyee on leave without pay.

Tamporary Aopeintment: The hiring of an employee from a ragister for a
pariod nct to exceed 5 months. )

Termindtion:; Separation from employment by the appointing authority as
a rasult o: limizted term employmant,

Title Change: The revisien in the tit?e of a class by the Zgsnisgigd
Scard.

Transfar: The change of an employse from a pesition in 2 given class &
a diffarent position in the sana class in a gifferent suddivisien or geo.
graphic location of the same or a diffarent aygency.

Unassembied Examination: An examination procagure wnich does agQt ra-
quire persons oeing examined to gathar at a test site and wnich does net in-
clude 3 wrizten examination.

vacancy: An unfilled tudgestary positi in the class*‘fed sarvica or
new unri!ied budgetary positicn creatad by reorgan1zat on in the classified
sarvica to be filled by original appointment, promotion, dsmeotion, Jatzral
class change, transter, or reinstatement. ‘ '




Sac. 3

Section 3. Dafinitions (Cont'd)

Vetarans' Prafarence Points: An additional 5 points added tc the final
passing score 0r any veteran who has served in the armed forces of the United
States of America duriny Werld War ! (April &, 1917, tc November 11, 1913},
Worid War 11 {Decembar 7, 1941, to December 31, 1948}, the Korean Confilict
{(June 27, 1930, to January 31, 1955), or the Vietnam Conflict (August 5,
1984, to May 7, 1975) and who has received a discharge under honcrable condi-
tions from such sarvice., An additional 5 points are availeble to such veter-
ans who aiso have a currant and compensable service connected disability or
who have received a Purpie Heart award.

Work Schedula: DOesignation of the periods of time during which work is
performed. S T - :

Year: Twelve {12) consecutive month period, unless ctherwise specifiad.

e T Tt T T PagE 10
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Sec. 4.01 ‘

Section 4. Organization

4.01. Creation of division of personnel; sections,

(2) The division of overscnnel creatad within the executive branch
under W.Va, Code, §29-5-3 shail consist or the following secticns:

—— - {1)_Appnlicant services;:
{2} Classification and compensation:
{3) Management develooment ana training; .
&) Program avaiyation and payrcil; j
{5) Empioves sarviceas; )
{(6) Employes reiations; and
{7) Administrative and starf sarvices,

Each section shall be under the control of a section chief to be

appointed By the director who snall Be gualifisd Dy reason of exceptional

- training and experiance in the fiald of activities of the respeciive saction.

The director has autnority to estabiish such additional sactions as may be
determined necessary Lo carry out uhe _puroose of W.Va. Code, §29—6-1 et s&q.

4.02. State oersonneI board craated membars; term; querum; vacancies;
powers and duties.

(a) The Suate Dersonne1 board shall consist of five members appcinted
by tha governor with the advice and consent of tne Senate for terms of four
years and until tne appeintment ¢f tTneir successors: Provided, That of ths
members first appointed, one snall be acpginted for a term O one year, one
for twao years, one for thres years and one for four years. No qore than
three members may ba of the same polifical party. Three mempars cf tne poard
constitute a quorum.

.. (b) A member of the board mav not be remocved from office except for
of ficial wmisconduct, incomoetenca, negiact of duty, gross Iimmorality or
mal fazsance, and then only in the manner prescribed in article six (§5-5-1 et
sed.), cCnagter six AFf tThis code For {ne removal bv tae governor 01 stata
elacteg afficers. N )

(e} Citizen members of the bcard shall each be paid one hundred
dollars for each dav davotad to the wark of The Doard, Eacn member shall be
reimoursad for all re2asanable and necessary expenses actuaily incurred in Lhe
parvormance Of nis dutias, excenr that in fhe event Ine expenses ara pald, or
ara LG be paid, bv a third party, the menbers shail not be reimpursag Dy tne
state. . - -

(d) The board shall elect one of 7ts membars as chairperson and shall
meat at such time and place as shall be specified by thne call of the
cnairman, At lesast one meeting snajl be neld in 2acn monIn. All meetings
shall De OCcen o ctne pudlic. NOLICR2 OrF each meeting snall be given i
writing o 2ach _memoer by the director at leasi tnree gays in advance of tne
meating period.




Secs 4,22
(e) The direcior ar the board may subggena and reguire the attendancs
gf witnesses in tha oraduction oFf avidencs ar JdQcuments r2levant t2  any

procseding under TRis articla

4,03, Buties of the Board

(a) In additign to other pawers and duties investad in & by thij
article or Dy any cther law, tne board shall:
§ i

(1) Promulgata rules in accordance with chacter twenty-nine-a (§29A-1-1
et seq.,) Of this code Lo impiament the orovisions of this articie;

{2) “Intarsgret tne apgolication, orf this article To any oublic body or
entitv; o K !

{2) Authorize and conduct such studies, inguiries, investigations or
hearings in tne gperation of Inis article &s it deems necsssary. K

{4) Represant the pubiic interest in the improvemant ¢f personnel
administraticn in the classified service,

) Adyise tne ggveraor, the sacretary, and the diractor on aprgblems
goncarning parsonnel administration.

(6} Foster the intarast of institutions of learning and of industrial,
civic, provessional and emoloyes organizatigns 1n  tne imorovement af
perscnnel stancards in the classirtisd servicse,

{7} Make anv investicgation which it may considar deslrabie concerning
the aaministraticn oT gersonnel  in the ¢lassifieqd servics  and maka
recommendations T0 The direcior with raspeci tnereto,

(8) Aporove the bucget as orepared oy the director for administration
of &this articla bercra submissicn ©o ths2 division of rinancs  and
administracion.

—
o

4,04, Direcztor of personnel; appofntment: qualifications: powers and
duties.

{a) Tha sec etary of the desartment of administration shall aopoint the
director. 1ne ciractar snall ce a persgon knowledgeabis of the apglication ofF
the merit princioles in public emolovment as evidanced bv thne obtainment 37 a
degree 1 Dbusiness aaministraticn,  personnai acgministratian, DpubDiic
administrater ar ;ne egquivalant and @&t 1east Tive vears 0T agministrativa
experience in parsgnnel agministration. )

(b} The d snail;

ra2ces

—h
3

{1) Consistant with the oprcvisiens of :his article administar tha
gnerations oOf tne 4ivision, alioCating the functicns and activicies of tna
divisian among secticns as thns diracior may estabiisn:

{z) Maincaln & g9ersgnnel mandagament Inrormaction “svstam necassary I
carry out che provisiaons of zhls article;

(37 Sugervise payralls and audii payrolls, reports or fransactions for
conformity with the grgvisions of tnis article;

{4y Plan, avaluatea, acminister and implement oersganel grograms  and
policies in stata Jovarnment and o policical susdivisions artar agraement oV
the garties:




(%) Sugarvisa the asmolaowas salzaczion oragnss ard emsliaow g2-fammanca
avalyatign orogaquras: '

“{s) develugc driyrims t3 imorave 2fficiancy and effactiivenass of Ine
v guslic sarvica, Inaciucing, Qul  act  imariad Lo,  @amgicv2e  Tralntid,
b QavAldOmantc, aS31SC20C2 &nC TACEnCivas.
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Dgard, Ca o2 1ncluded In tne annual 2000t Y
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Sec.

Section 5., Classification Plans

5.0L, Preparation of Plans-The Eonigmigiidss Board, after cenferring with
the appointing authorities concerned, shall formally adopt and make effective
a comprehensive classification plan for all positions, The plan shall be
based on an investigation and analysis of the duties and responsibilities of
sach position, and each position shall be allocated by the Director of
Perscnnel, after consultation with the appointing authority concerned, to its
proper class in thne classification plan. When complete, the classification
plan shall include for each class of position an appropriate title, a2
description of the duties and responsibilitjes, and the minimum requirements
of training, experience, and other qualifications.

5.02. Revision of Plans-Existing classes of positions may be abolished

ar changed, or new ciasses added, in the same manner as the classification
nlans were originally adopted. ) '

5.03. Incumbents of Reallocated Positions-When a position s
reallocated %o & ditrerent class, the incumbent snall not be deemed eligitle
to continue in the position unless he would have been eligible for original
appointment, promotion, transfer, cr demotion, to 2 position of the new class
wnile serving in the position as previously allccated. If ineligible to
continue in such position, he may be transferred, promoted, or demoted By
appropriate action in accordance with such provision of this rule as the
Director may deem to be applicable. In any case in which the incumbent 1is
jneligible to continue in the position, and he is not transferred, promoted,
or demoted, the provisions of the rule regarding separations shall appiy.

5.04. Class Specifications-The class specificaticn shall be considerad
in allccating posicions and shall be interpreted 2s follows:

{a) Class specifications ara descriptive cnly and are not restrictive,
The usaz of a particular expression of duties, qualifications, reguirements,
or other atiributes shall not be held to exclude others not mentioned,

(b) In determining the class to which any position shall be allocated,
the specifications for each c¢lass shall be considered 2s a whole.
Consideration shall bhe given to the general duties, specific tasks,
responsibilities required, qualifications and relationships to other classes
as affording together 2 picture of the positions that the class intended to
include,

{¢) A class spacification shall be construed as a general description
of the kinds of work characteristics of positions properly allocated to that
class and not as prescribing what the duties of any pesition shall be, nor as
limiting the expressed or impiied power of the appointing authority now or
hereafter vested with the right to prescribe or alter the duties of any
pasition,

Page 18
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Sec.,

Section 5. C(Classification Plans (Cont'd)

{(d) The fact that all of the actual tasks performed by the incumbent
of a position do not appear in the specifications of a class to which the
position has baen allocated shall nct be taken to mean that the position is
necessarily excliuded from the class, nor shall any cne example of a typical
task taken without relation tc the other parts of the specificatien be

.. censtrued as determining that a pesition should be allccated to the class.

- {e) The statement of minimum qualifications expresses the minimum

.= - background 13 terms of education, experience, skills and knowledgses which
would De required of any new appointse to a position in the class as partial
evidence of ability to perform the work properly and is tc be so consirued.

(f) Qualification requirements in the specification for any class, as
interpretad nerein, shall ccnstitute the basis anrd source of authority for

_ the Tests fo be included in examinations for the class and for the evaluation
~- --0f the qualificaticns of applicants and for the zacceptance or rejection of
.- applications cf examinees for the class. o ' )

‘ R t5.65. RecIassi?icatﬁoﬁl”

(2) Upeon its own initiative, or at the request of an appointing
authority, the {édmis¢idd Board may reclassify positions by the creation or
‘abolishment of classas, or the revisicn of the definiticn of the work of tha
classes brought about by changing work metheds, new technology or
raorganization,

{(b) For each position affected the appointing authority shall provide
a current description of the duties and responsibilities assigned..

: {c) The employee in the position at the time of a reclassification
-shall be entitled to continue tc searve in that position, provided that any
Ticensure or certification requirements are met.

(d) Any incumbent in a position reclassified under this sectiicn shall
hava the right to a review of the action under the procedure establisihed in
Chaptar 2%-6A ¢f the Code of West Virginia, as amended.

5.06. Position Realiocaticn-Whenever substantial changes occur in the
duties and responsibiiities assigned to 2 position or toc corract 2 position
misclassification, the Dirscter @r LA Agdeidridd AdiAsriry wdy shall
reallocate the position to its preper class. The incumbent cr the appointing
authority may seek a reconsideraticn of the allgocation action by submitting a
written resguest to tne Dirsctor within ten (10, caiendar days of tne
effective gata or the aciion and snail nave the rignt o & review of tne
action under tihe procadure estabiished in W.Va. Code, §29-6A-1 et seq.
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Secticen 6. Compensation Plan and Salary Regulations

Pursuant to the provisions of CRApLeér 29 AFriclé YI] Bécridd 18 [2] 9f
LAE ZadE of Wégr YIrgidldl W.Va. Code, §23-6-10(2), the following salary

reguiations shall apply to empigyees covered by the ¢idil ZéFiicd ZFfsLdm
Division of Persconnel, _

e - e - - ==

"8.01. Purpose and Intent-Tc attrabt qua11€1ed emp!oyees and retain them

i in the classified sarvice, the Zgddif<ifdf Board shall endeavor to provide

through the pay plan adequate compensation based on the principles of equal
- pay . for aqual work among the various,state agencies and en comparability to

-.pay ‘rates established in other pubT}k and private agencies and businesseas.

-The intent of the £édrifgidA Board is to recommend %o the Governor a pay plan
with apnual adjustments for cost of- 1.v1ng increases and adthicnaT funds far

.. _merit Jdncreases. Tt o - i aTmiImgmIoouT aatd

PP LA rames A.-u-_.d_-.-_-...-..z,-.ztaw..L -

- - — ,,,,,,,,4_____ R S e iy ! L e T PR =T = gl
T DT =S e SR L L T

-L*s 02 Prenarat1on 0f Plan-After consuitation with the appo1nt1ng au-
~-thorities and >tafe [iscal ofiicers and after a public hearing, the Director
Tand "the ¢éngiidsigA Board shall prepare and submit %o the Governor for his
approval an annual. revision of the pay plan., The pay plan shall include
salary schedules containing multiple pay grades with initial, intervening,
and maximum rates of pay for each grade, Periodic amendments to the pay plan

T LT S,

- may be made in the same manner. -

~-6 03 Adoption of Plan- 1he pTan sha11 become effé&ttve onIy after it has
been approved by the Governcr. The approved pay plan shall constitute the
official schedule of sa1aries for the classified service,

-3 26,04 Imnlementaticn of Piégr

“(a) Ass1gnment of C!asses-The Eéﬁmfﬁéfﬁﬁ Board assign each c?ass of
positicns to an appropriate pay grade consistent witn the duties outlined in
the class spacification. No salary shall be approved by the Ciractor of Per-
sonnel unless it conforms to one of the pay rates in the pay grade assigned
0o the employee's class of position.

{bBY Entry Salary-The entry salary fcr any employee shall be at the
minimun salary tor tne ¢iass. However, an individual possassing qualifying
training or_ experience abeve the minimum required for the class, as
determined by the Director, may be appointed at a pay rate above the minimum,
up to the mid-point of the salary range, unless otherwise prescribed by thes
o $314A 3oard. For each step above the minimum, the individual must have
{n excess of the minimum reguirements at Tleast six menths of qualifying
experiencea or equivalent qualifying training.

The Director may authorize appointment at a rate above the mid-point
where the appointing authority can substantiate severe or unusual recruiting
difficulties for the job class.
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Section 8. Compensaticn Plan and Salary Regulations

{¢) Standard Rates of Pay-The compensation plan applies to all classes
of positicons in the classitied sarvice. [& provides standard pay rates for
full-time empioyees far regularly established working hours in 2all offices
and departments., Tne salary or wage paid shall De determined by the pay
grada to which the c¢lassificaticen ¢f the positicon has been allocated, All
employees, including; thase serving in positions om a part-time basis, shall
be paid in proportion to the actual time waorked.

|

(d) Additicnal Pay-Excapt for authorized overtime or shift differential,
no pay additicnal tag the regular salary shall be made to any employese. The
ratas as provided do not include reimbursemencs for actual and necassary ex-
penses incurred incident to emplovment such as travel expenss, Addisional
duties imposad or voluntaered shall not constituts an excapticn to this rule.

Upon approval ‘by the {gwwiif¢iéd Board, the appointing authority may
provide additional pay for certain classes based on rate of work or other
specifically guantified measures of employee productivity. Emplayees in thats
agency 1in classes appreved for this pay provision shall nct be eligible for
salary advancaments,

(e) Availability of Funds-Befare a department makes salary adjustment
and advancements 1n accordance with these regulations, its fiscal offics
shall certify that funds for this purpose are available,

(f) Salary Adjustments
1. New Plan |

2. Upon adeption of a new pay plan, each incumbent's salary shall be
adjusted ta the stap in the new plan corresponding to his step in the oid
plan. If it 1s impossiblie due t€o budgetary restrictions fto adjust an
incumbent's pay on a stes-for-step basis, the Cddwisgidnm 3o0ard snall provide
for a pian of agplication which assurss as nearly as possigie that the gay of
all incumbents in the classified servics shall recaive egqual treaatment (i.e.,
one stap, Two steps, 2tc,).

b. When the salary ranges of 2 new pay plan do not have the number of
staos c¢orresponding o the old pltan, each incumbent's salary shall be
adjustad to the next nigher rate in the appropriata salary range,

¢. An incumbent whosa salary falis above the maximum rata of the new
rangs shall maintain nis currant salary and shall be ineligible for salary
advancemants,

2. Pay on Re;lassifjggtfon

2. Higher minimum

1. When a class 1s reassigned by the CEimi{3ifA 30ard to a salary range
having a higher minimum, the salaries c¢f theose incumbents balew the new
minimum shall ba adjusted to the2 paw minimum.

i page 21




Sec. 8.04 .

-

Section 8. Compensacion Plan and Salary Regulatigns (Cont'd)

2. Whers the salary of the incumbent coincides with & step in the new
range, the salary shall remain unchangad,

3. wWhere tne salary aof the fincumbent falls within the new range and
does not correspond with a _ster in the range, the salary shall be adjusted to
the nexg higher rate 1n the Aew range.

. b, Lower Minimum ) _
l.l When a class is assigned to a salary range having 2 lower minimum,
the salaries of those incumbaents which Cc1nc1de with a step in the new range
shall ramain unchanged.

2. Whare the salary of the incumbent falls within the new range and
does nat coincide with a step in the range, %he {guiniggidp Board shall
approve a plan of applicaticn which assures as neariy egual treaiment of the
incumbent's pay as p0551b1e.

3, Where the salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbant shall be
ineligible for sa]any advanc=ments.

3. Pay on Pos|t10n Rea1locattcn Ahen a2 positicn is rea1Tocated o 2
diffarant ciass, the salary <f the Incumbent shall be adjusted in accor-

dance with salary regulations for promoticn, demction and Tateral class
change,

4, Separation from Emoloymant-An employes wne separates from state
employmant (by dismissai, resignation, layoff, terminaticn, retirsment,
dazth) pricr to the data & new pay plan becomes effective and who is con-
tinued on the payrcil beyond that date for annual Jeave payment 1s not en-
‘titled to salary adjustments.

6.05. Pay on Promoticn

{a) Minimum Incraase-The salary of an emplayae wnho is promoted shall Be
adjusted To the minimum rate of the new class. I7 the incumbent's current
pay rate s at or above the minimum rate for the2 new class, but coincides
with a step in the new range, the salary shall be adjusted one step in the
range, Where the pay rate does not coincide with a step in the new rangs,
the saiary shall be adjusted to the next higher rate which provides at Teast
a full stap incraase.

{b) Additicnal Increass-The appointing authority may grant additicnal
steps to an employee 2eing oromotad if the employee has sufficient qualifi-
catieons in excess of the minimum required for the new class. The emplioyee
shall possess at least six months of pertinent experience or an equivaient
amount of pertinent training for 2acn additional step grantad.




Sec. 6.06

Section &. Compensaticon Plan and Salary Regulations (Cont'd)

§.06. Pay an UOemotion-An employee wnd is demotad and whosa currant pay
rate is above tne maximum pay rate for thne new classification shall have a
pay reduction to at least the maximum rata of the new c¢lassification. The
employee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to & lower step in the new
range, 1If the employee's salary before demotion fails within the range for
the lower class, but does not coincide with & step in that range, his salary
snall be reduced at least to the next lower step in the new range,

6.07. Pay on Lateral Class Change-Any employee who raceives a lataral
class change snali De paid the sane salary received prior to the changa.
Wnere the rate of pay does not coincide with a step in the new range, the
salary shall be adjusted tc the next higher rate.

6.08. Pay for Shift Differential

(a) Eligibility-Any employee who is in a c¢lass approvad by the Director
of Personnel tor snift differential and who is required to work, and does
work, an assigned shift starting betwsen the hours of 2:00 p.m, and 2:00 a.m.
inclusive may be paid at a flat rate astablished by the Léndigiidén Board.
Shift diffarential payments shall apply only if at least one-hal? tne
scheduled hours fall between the hours of 6:00 p.m. and 6:00 a.m.

(b) Reassignmenu-when an amployee is reassigned to 2 shift or class for
which shift differential has not been approved, the employee s salary shail
be reducad by the amount of the shift differential.

6§.09. Salary Advancements

{a) Updn Merit-All salary advancaments shall be basad on merit as ra-
flectad by service ratings and other recorded measures of performancea.

{b) Limited tu Permanent _mployens-Saiary advancements shall be limited
tQ permanant empioyaas,

(¢) When mades-The initial salary advancement may be effective when an
employeae complates the probationary period. Salary advancements for other
permanent employeas may Dbe effective an or after the date on which they be-
come eligible.

{d) One-Stap Advancament-N¢ employse shall receive a salary advancement
of more than cne step 1n the salary range for the class, except as provided
in paragraph §.068{f).

(e) Salary Advancament Intarval-txcapt as provided in paragrapn 5.02(F)
the interval between sa]ary.advancements shall be at Teast six montns.
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Sec. 6.09

Section 6. Compensaticn Plan and Salary Regulations (Cont'd)

(f) Excaptiocrally Meritorious Service-In cases of an amployee's excen-
tionally meriterious service, salary advancements of more than one step in
the rangs ¢r at intervals of less than the regularly prescribed period are
parmitted. However, no employee shall receive salary advancements c¢f more

than twe steps, including advancements for exc2pticnally meritoricus service,
in any tweive (12) menth peried,

§.10. Longevity Increases-Ap employee with seven years of total state
service who nas attainad tne maximum in the range for the 2lass without a
salary increasa in the immediataly preceding tweaive menths shall be aeljgible
for a Tongevity increase as prescribed in the adeption of a new pay plan,
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Section 7. Applications and Zxaminations

7.01. Character of Examinations

{a) Examinations for entrance in the classified sarvice will be con-
ducted ¢n an gpen competitive basis. Examinations shall be practical in na-
ture, shall be constryctad to reveal the capacity of the appiicant for the
particular positien for wnich he is competing as weli as his general Bback-
ground and ralated knowledges, and shall be ratad objectively. A practical
written test shall be incluced axcept when rendersd impractical becauss of
(a). exceptional qualifications of 'a scientific or a professional npature being
reqﬁired and (b) the need for ranking candidatas being rendersd unnecassary
bacausa of the absence of effective campetition, In such excspticnal casas
an unassembled examination may be held upon recommendazion of the Diractor
and approval of the Zgrmigsisn Board.

. {b) Examinations shall also incliude:

1. A rating of training and axperience for fthe mare rasponsible
profassional, technical, supervisory and administrative pecsitions;

2. An oral examination for positions reguiring freguent contact with
the public or wnich involve important supervisery or administrative
duties., However, after consultation with the agency, the Diractor, withn
the approval of the Zormidsign Board, may eliminate the oral examination
for those c¢lassas aof positions In wnich it is anticipatad that the antirs
aligible registar will be exhausted within a relatively short pericd.

(¢) The Director shall assign definite weights to each part of the ax-
amination prior to its pubiic announcement., Qualified experts will work witn
the Director of Paerscnrel in the preparation of examinaticn matariail and in
the rating of training and experienca of applicants for professicrnal posi-
zions. The Dirsctor of Perscanel shall consult with sach agency affactad on
general phases of examination pracedure such as the detesrmination of type of
examination, and the cheoica of gqualified experts frem gutside the agency.

7.02. Notice of txaminations

(2) The Diracter shall give public anncuncement of all entrance ax-
aminations for at least 15 days in advance of the closing date for recaipct of
applications. He shall make s=very reasonable effort to attract qualified
garsons £o compeze in these examinations. Noticas of examinations shall be
posted im imporctant cantars throughout the State and copies shall bz sent Lo
newspapers of State-wide circulation, radio stations, educational Institu-
tions, profassicnal sccieties, public officials, and such other worksrs and
individuals 2s ths Director may detarmine expedient. Excaptions te the re-
quirement that examination ncotices must De statewide may be made whers ihe
purposa of giving an examinmation is tc supplement alrezady existing ragisters
as provided for in Seztion 8.02{b) and/or in order 2o conduct & <ontinucus
recruitment program as provided faor ia Section 7.03{b}. In such cases, tne
notice and other publicity may bte rastricted to the placas wners additional
aligibles are neecad, Puslic announcement of examinations shall specify the
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Sec, 7.02

Section 7. Applicaticns and Examinations (Cont'd)

title and salary range of the class of position, information as Lo thne rateas
of pay at which appointments are expectad te De made, the duties Lo be per-
formed, the minimum qualifications requirad, tne final data on wiich applica-
tions will be received, and all other conditicns of campetition, including
the relative welights assigned to the various parts in the examination and the
fact that failure in c¢ne part of the examination will disqualify an
applicant. . _ -
!
(b) In order to be eligible to be admitted to examinations, applicants
must be citizens of the United States and {a) have been born in West Virginia
ar {b) have been legal residents of or domiciled in West Virginia for at
least one yezr prior to the datz of examinatiens, ar {¢) have maintained 'a
legal residence and domiciie in Waest Virginia for at least 10 years of his
1ife, provided change to another stats was made no garliar than one year
“pricr to the date of esxaminations. The ¢oriiigsisA Bcard, at its discretion,
may waive c1h1z=nsh1p and res1dence requTremen‘;.

7. 03 F1T¢ng Aaol1cat ions

(a) All applications shall be made on forms prascribed by the Director
and approved by the {dddiigsigA Board and must be Filed with the Director on
or pricr to the c]os1ng date specified in the anncuncement or postmarked
bafore midnight of that date. Such applications shall include a statement
from the applicant of all pertinent information regarding his training,
experience, and age, and, in addition, the Director may regquire a photograph
of the applicant, a certificate of his physical fitness from cne or more
Ticensed physicians, and any cther information which the Director may desm
necessary, All applications shall be signed and sworn to {or affirmed) by the
Aggliddats applicant. L
{b) For classas of posfticns for which recruitment is difficult, the 0i-

rector, with the approval of the {éfwiddidaA Boara, may provide for continuous
recaipt of applications and for haolding examinatlons as nesdad,

7.04. Disgualification o

Applicants

Sl

(a) Under the supervision and direction of the Zgunifgfisd Board, the
Dirsctor may refusa to examine an applicant, or afiar examination, may
disqualify such applicant or remcve his name from a register, or refuse o
certify any eiigibie on a ragister i7:

1. he §s found to lack any of the preliminary regquiraments establiished
for the examination faor the class of position;

Z. he is so disabled as to be rendered unfit for the performancs of tne
duties of the class;

3. he is addicted to the use of narfcotics or the habitual uss of
intoxicating liguars to axcaess;
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Sec, 7.04

Section 7. Applicaticns and Examinations {Cont'd)

4, he has deean convicted of an infamous crime or gther crime favelving
moral turpitude;

-

5. he has made a false statement of matarial fact in his application;

6. he has previousiy bean dismissed from any public sarvice for
delingquency, misconduct, or other similar cause;

7. he has used or attempted to use political pressure or bribery to
sacure an advantage in the examination or appointment;

8. he hnas directly or indirectly obtained information regarding
axaminations to wnich as an appiicant he was not entitled;

8. he has failed to submit his application correctily or within the
prescribed time limits;

10. he has taken part in the compilaticn, administration, or correcticn
of the azamination;

11. at least three former employers state that they would not re-employ
him, or otherwise indicate that his services as an emplayes wera unsatis-
factory or that he is lacking in character and fitness fur the position he
applied for: ) : :

12. the register from which he is certified is for a class for which an
oral examination was not a part of the examination orocess, and at least
two agencias have interviewad him and report that he is not considerad o
ba suitable for 2 position in tha class he was interviewsd for;

13. hne has otherwisa violated aprovisions of this rule.

(b) In order to be admitted to an open competitive examination, an
applicant must have satisfied all minimum quatifications of the pesition for
witich he has recuestad an sxamination, 2xcept that he may bte admitted if he
is qualified in all respects sxcept for (1) 2 deficiency of no more than six
montihs of qualifying training and, at the tima of apgplication, he is engaged
in educational pursuyits zhat will gqualify nim; ar (2) a deficiency of nu mors
than one month of qualifying experience and, at the time of application, he
is employed by an agency 1in werk that will qualify him. An applicant so
acmittad, and who passes the axamination, may not be considerad available for
employment until the wminimum qualifications nave Deen satisfisd, The
applicant shall be responsible for furnishing evidence of sudsequently
satisfying the minimun qualifications.

{c) A disqualified applicant shall be promptly notified of such action,
and an applicant whe is not admittad %o an examination because of failura €0
meat the graliminary requirements shal! be notified by letter to his Tast-
known address sufficiently in advanca of the examination to allow Ffor an 2p-
peal from rejection as provided in Saction 14.01 of this rule.
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Jec. 7.05

Section 7. Appiications and Examinaticns (Cont'd)

7.05. Conduct of Examinations

{a) Written tests shall be conducted simultanecusly in as many places as
ara necessary for the convenience of the apglicants, and as are practicable
for proper administraticon. The requirsnent for simultanecus conduct of ex-
aminations may bs deviated from as may be found necessary by the Dirzctor to
administer more effectively 2 continuous recruitment program as provided for
in Section 7.03{b) of tnis rule. The Jirector may dasignate such monitors as
may be necessary o conduct examinations under instructions prescribed by
him, and may also arrange for the use of public buildings in which to conduct
the examinations. The Diractor shall provide for the compensation of
menitors and &ssistants in accordance with the aporoved buagat for the
purposa.

(D) The identity of persons taking competitive assembled axaminations
shall not be disclosed to the examiner., An identification number, wnich
shall be used tc jdentify alil papers of each applicant, shall be assiyned by
the Director to each applicant. Any examination papers bearing the name of
the applicant or identification other than an identificaticn number shall be
rejacted. In cases of rejection the Director shzll promptly notify the
appiicant,

7.08. Rating Examinaticns

{a) The Director shall determine a final score for each applicant's ex-
amination, computed in accordance with the weignhts for the several parts es-
tablished by the Director as set forth in the announcement. Faiiure in aay
part ¢f an examination shall disqualify the applicant in the entire examina-
tfon and shall disqualify him from participation in subsequent parts of the
examiration. All applicants for the same position shall be accorded uniform

and equal treatment in all phasas of the 2xamination procedures.

(b} Any veteran {as defined in Appendix 8 of this Rule} who claims vet-
eran's prefarance and who has made a passing grade in an examination shall
have five points added to his final earned scors. An additionai five points
shall be added to the augmented earned score of veterans with a compensabie
servica-connected disability or those who are awarded the purple heart, Per-
sons claiming preference or disability preference must submif satisfaciory
proof thersof to the Director of Persennel prior to admission to examina-
tions.

{c¢) The Diractor, with the approval of the Zdngissidd Board, shall
utilize appropriate scientific technigques and procedures in rating the
resulss of examinations and in decermmining the final scores of the
competitors. In detzrmining the systam for rating resuits on  the
examination, the Director and the Zgumidsisgn Board shall give due regard to
the nunbar of candidatas and to the number of vacancies wnich may reasonably
be expectad to occur in the Tife of the register,
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Sec. 7.07

Section 7. Applications and Examinations (Cont'd)

7.07, Rating Training and Experience-I1f training and experience form 2
part of the total examination, tne Directaor, with the agproval of the Zgmmiss
£14A Board, shall determine & progadurs for the evaluation of thne training
and experience qualifications of the various applicants. The formula used in
appraisal shall give due regard tu raczncy and gquality as well as quantity of
experience and to the pertinency of the training. This progadure shall allow
for the subs:titution of training for experience and experience for training,
within the 1imits statad in the class specifications.

7.08. Investigations-8efore rating training and experience or pricr to
certificaticn from the register, the Directsr shall, to the extent practi-
cable, investigate tne applicant's craining and experience tc verify the
statements contained in nis application form and to adduce evidences regarding
nis c¢haracter and fitness. If tnis iavestigation procduces information
affecting the rating of training or experiences, the Director shall rate or
re-rata the applicant's record accerdingly, and make the- necassary adjust-
ments in the registar, He shall also promptly nctify the applicant of such
re-rating.

7.09, 0Oral Examinations-When an oral examination forms part of a total
examination tor a position, che Director shall, with the approval of the Zaém#
widéisp Board, appoint cne or mere Jral Examination Boards as needed, An
Oral Examinacion 3card shall consist of two or more memnbers, nct mors than
ane of whom shall be frcm any one agency, wnho shall be xnecwn £o be intarested
in the improvement of public administraticn and in the selection of erficient
government personnel and at least cne of whom shall be techniczily familiar
with the character of work in the position for which the applicant will be
examined. Any person actively engaged in the work of any pelitical organiza-
zion, or any person holding political office, shall not serve as a member of
any such board. I[f practicable, all applicants qualifying for the oral exam-
ination for the same class shall be rated by the same Qral Examination Board.
A member of an Oral Examination Board shall disciose each instance in which,
by knowing an applicant perscnally, he would be prejudiced either Tor or
against the appiicant, in which case he shall not rate such applicant.

7.10. Notice aof Examination Results-zach applicant passing aill parts of
tha examination snall De notiried oy mail by tne Director of nis final rating
as soon as the rating of the examination has been completed ana the registsr
established. An eligible, upon requast and presaentation of proper identifi-
cation, shall be entitled to information cencerning nis relative position on
a register. An applicant who fails any part of the examination or the total
examination snhall be notified of nis failurea.
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Sec. 7.11

Section 7. Applications ang Examinaticns {Cont'd)

7.11. Ssecial Examination-No apglicant shall be given a specially admine
istersd examination uniess tne Lan@issisn Board by formal and recorded action
finds that the appiicant’s failure to take or complete an examination was due
to an obvious error for which the Directer or any of his assistants is
raspensibie. A make-up examination, adminisiered along with a subsequant
examination saries, may be allowad by the LémiissidAn Board provided the
Director certifias that it is administratively practicasle, The Fécnissldn/s
Board's findings and recommendations shall be recorded in its minutes., No
claim tor a spacially administered or make-up examination shall Bbe allowed
unlaess it is filed in writing with the Cdniigsien Scard within 10 days afcer
the date of the original examination. Any specially acministered or make-up
examination shall be constructed on 2 pattarn similar to the original
examination.

7.12. Physical Examination-Before appcintment applicants may be required
to pass a satistactory physical examination,

7.13. Examinatien Records-The Diractor shall be responsible for the
maintenance of all recards pertipent to tha examimation program. Applica-
tions and other necassary examination records snhall be kept permanently, but
examination records of other applicants, not 2ppointed, may e destroyed 320
days aftar the ragister expires. All noticas of changes of addrass shall be
filed, by applicants and eligibles, with the Director.
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Secticn 8. Registers

3.01. gstablishment of Registers-After each examinaticon, the Jireccor
snail prepars a ragi1star Q7 persans with passing grades. The namas of such
gersons shall be placed on the registar in the order of their final ratings
starting with the nighest., If twc or more aligibles have final ratings which
are identical, their names shall be arranged con the register in the order of
their ratings on the written part of the examination, I[f these ars the same,
their names shall be arranged on the ragister in the ordar in which their ap-
plications were received, and if that be the same, then alphabetically.

|

8.02. Duration of Registers

(a) The life of each register shail be not longer than three yaars frz
the date of its estaplishment, but this period may be reduced by the Director
witn the asproval of the LZdaniigsisd Bcard. A register may be deemed by the
Dirsctor to Be exhausted if fewar than three available eligibles remain on
fthe registar. Upan the exhausticn of a register, cor if the Director, with
the approval of the Zdgxissisf Board, reducas the 1ife of a register, he
shall notify each eligible remaining on such registar to this effect by mail
to his last-xnown address.

(b) The Diractor may declara a register depietad even though not ax-
hausted, if thers are one ¢r more areas in the stata for which there ars no
availabie aligibies, or if the register is so near the peint of axhaustion
that renewed recruiting and examination appears 9o Ce reguired to prevent the
register from becoming axhausted. In either of theses avents, the fgdnissisnA
Board may authorize a new examination for the ¢lass. Persons wheose namas are
on  tne deplaeted register shall be given an option of taking the new
examination or retaining their positions on the depietsd register, but oncs
the option is exarcisad, it shall be adherad to. In esteblisping the new
registar, the Diractor, with due regard to the three year limitaticn, shall
combine or intagrata the names of those remaining on the depieted ragister
with the names of those who took the more rscent examination.

(¢) 1t shall be the cuty of the PErédrngl OFfFfidérf aopointing zuthority
to notify the Director as far in advance as possibie of vacancies wnicn may
cccur in the Agency. The Director shall be responsible for determining the
adequacy of existing ragisters and for the establishment and maiatznance of
appropriate ragistérs for ail positions exclusive of exempt positions.

(d) The Dirsczcr snall nullify a registar for any of the Tollowing
reasans:

1. Changes in the minimum qualificaticns or classificacion standards
of a class of positions.

2. Apalishment of the class for which the regiszar was establisnecd.

.

2. Subs:tantial ravision of the examination used t£o estaklish the
registar,

vl
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Section 8. REQTSuEPS (Ccnt d)

(e} NWhen z regwster is daclared null and veoid by tha Director the
affected persons shall be notified of such actign in writing at their last
~ known address.

8.03. Remcvai _of Names frow Regwsbers

— —- 1

{a) Under the supervmsTQn and dwréc*ton cf the Eém&iﬁéfﬁﬁ Board, the
Director may remove the name of an eligible frsm a reg1ster-

1., for any of_the causes st1puTated in Sectﬁon ? ka }

2. on evidence _that_ %he e1191b]e cannsct be located by reascnable
-effarts through the various means of communications.

2. on réceip;mof'a statement frem the eligitle dec?fning an appointment
and Suauiﬂg that he ne Ionger deszres cons1dgrat1on faor an appo1ntment

4, if twa cffers ef a probat.onaﬂj aapo:ntnent to Lhe class fTor which
the register was_ established in a loccation for which he has deciared

hxmse?‘ avaqTable have beaj aec11nec by the e11gwo1e.47

(b} The Sirector sha31 not1.v the eI1g1b1e by ma11 to hfs last-known
~address of this action and the reasons therefor, An eligible’s name shall be
reinstated on the registar upon showing of cause satisfactsory to the Diractor

or in accordanca with za decision of the Zgrdifsidsh Becard upon apgeal as
provided in Section 14,02 of this rule.
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Sectian 9, Cartificacion of Zligisles

9.0L. Request far Certification-If a vacancy oaccurs in any positiaon 1in
an agency or 1f new positions ares establiished and new employeas ara neesdaq,
requisitions shall De submitted by the Fdrdénnd] @7F71£8r aopointing authority
to the QOirector upcon a prascribed farm., This regquisiticon snall szatz the
number of positions to be filied in each class, identifying each class zitie
and ail other pertinent infarmaticn.

§.02. Certificaticon Metheds i

(a) Upon recaipt of a requisition, the Director shall certify and submit
in writing to the P@rddrfél @fF7I¢8r asocinting authority the names af
availabie persens on the auprcprrabe ariginal register established as a
result of open competitive examination for the class of positicn, at the same
time, from the approorTaue prometional register, if such a registar exists.
The number to be certified and submitted will be governed by the following
sub=-paragraphs. Nothing in the following sub-paragraphs shall be ceonstrued
as altering the exhaustion point of a register as described in Section
8.02(a) of this rule. '

1. It on?y one position is invoivad, the Diractor shall certify and
submit the top ten namas gf fH# Fivé ﬁaé*ééf A¢diTasTa #1igiBT8s or the
names of anv persons scoring at ar above the ninetieth gercentile, excapt
as provided tor in sub-paragrapn (b}. Tne Diracior may certify more LA
fiv¥eé names at his discretion.

2. 7 more than one position 1s invoived, the Director may, with
Coiisii 4784 Board approval, certify the names of the highest available
eligibles sgqual in number to 2igiZ six times the numbder of positions to Be
filled difidéd Py rWré# or the names of any persons sc¢oring at or above
the ninetieth percantile, wnicnever 18 greater,

3. If the original ragister astablished as & result of a L1477 Z@riiée
Division of Persanne]l examination for a specific cliass of position is
exhauswad, ¢the OQOirector shall cartify and submit names from the
aporopriata promoL1onaI register only, until it is exhausted. If botnh the
original ragistar and the approoriata prometional registers are exhausted
thaen the Director, with the approval of the Zggmizsidd Board, shall
cartify and submit names from the registar, or registers, most
approeoriate. If there is no register wnich the Diractor, with tne
approval of the Cémaidgidn Board, deems appropriate, Then tha Jirector may
certify and submit names from a ragister established as descrided in

gction 8.02 of this rule.

(b} If an eligible receives a orobaticnary or permanent agpointment,
such appofntment shall constitute, for its durauion z waiver of his right o
certification from any other rsgistar on which his name appears for a class
of pesiticn the salary of which is 2ither equal to or leower than that salary
covered by his appointment, unless at the time of such appo1ntment he re-
quests in writing thaz hfs name be ratained for certification from such
registar gr registears.

(c) The name cf 2ach eﬂo10jea whose name appears on a registar for a
class of QDST;TOH with a hi gher salary -ange than the salary range of his
prasent class of pos:::cn snall be certifiec and submittad by the Diractor
and given consideration by the Agency for the nigher class of gosicion i Nis
name is rz2ached.
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Sec. 9.0%

Secticn 8. Cartificacicn of Eligibles (Caont'd}

{d} If in the exercisa of his choice provided under Section 10.02 the
appointing autherity passas over the name of an eligitle on a register in
connecticn with thrae seaparate agpointments he nas made from the register,
written request may be made of the Direcior that tha name of such eligibie be
omittad from any subBsequent cartificaticn of the same appointing authority
from the same registar. The name of such eligible shall thereafter not De:
certified to nim from that register for future vacancies in that class of po-’
sition, ar from subsequent registars astablished for that g¢lass of position.
Heowevear, upon change of the perscn occupying the pesition of appointing au-
thority, the Director shall reinstate the n2me of such persen for certifyin&
purposas and shall so inform the agency. If, subsequently, the eligible is
interviswed By the agency and rejecied once for the same pesition, his name:
shall not again be certified Tor that position to that agency during the ten-
ure of the then incumbent appointing authority.

(e} Arn eligible may be cgnsiderad not available by the Director if he

fails to reply to a written finguiry after five days or toc telegraphic
communication within 48 hours in additien to the tima reguirad for the trans-

shall be permissible if the request
with a Justification im writing is approved by the Director of Personnel.
Justificasion must clearly show that aonly employees of the raguired sax can
perform the duties. :

3,03, Local QOffice Carzificatian

(a) Eligibles for positions in state and Tocal offices shall be certi-
fied in the manner dascribed in Secticn 2,02 except that in filling a
pasition in a lecal office, the Périghrel OFficéf aopointing authority may
request the certification of eligibles wnho are residents . of the area
astablished By the Agency for such Tlccal office. Upcn receipt of such 2
requisition, the Director shall certify and submit the names of aligibles as
provided in Section 9.02 of this rule excest that the Director shall certify
and submit the names of the highest available eligibles who ara rasidants of
the area establishnszd by the Agency for the lgcal office in wnich the vacancy
exists, in accordance with the folleowing procedure:

1. if, in certifying and submitting the names of such eligibles for a
vacancy in a local offica, the Director finds that there are fewer than
five such eligibles who are rasidents of the locai-office area, e snall
cartify and submit tha names of such aligibias who arz residents;

2. if no appointment is made from these aiigibles, or if there is no
local eligiblae, &then certificaticn to the vacancy in the local office

shall te made from a list of 2ligibles in the next larger administrative
araa of the zagsncy;

3. if thers are then insufficient eliginles, certification shall bBe
made cn a statewide basis.
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Sec, 9.04

Section 9, Certification of Eligibles {Cont'd)

9.04, Corrections of Errdrs

{a) In the event that a name is cartified in error and the error is
discovered before gne of the named appiicants is notified that he or ghe is
appointed, the erroneous certification will be withdrawn and a carrect
certification made. 1If a certification is to fill more than one pcsition,
only that porticn of it pertaining to positions for which applicants have not
been notified that thaey are appointed will be withdrawn,

{p) In the event a name fis certified in error and the error is
discovered after one of the named applicants is notified that he o+ sne is
appainted but prior to the effective date of the appointment, zthe
certification and appcointment will be withdrawn as in (a) above unless:

1. Acceptance of the éppointment caused the named applicant to change
his or her place of residence.

2. Acceptance of the zppoiniment causad the named applicant to resign
from a2 position that cannot be regained.

{c) In the event a name 1is c¢artified in error and the error is
discovered after the effective date of the appointment of one of the named
applicants, the appointment shall centinue.




Sec. 10.07

Section 10. Appointments

10.01. Appointees in Positions Addasd to the Classified Sarvice

(a} When aaditional state agencies or parts of states agencies are addad
to the classified service by axecutive crder of the Gevernor with the consent
of the Cgdmidsign Roard and the appointing authority concerned, and when
additional county or municipal agencies are added to the classified sarvica
by agreement betwaen the local government and the Director with the approval
of the ¢dmwigsidn Board, a date for the additicn shall be fixed Dy agresment.

(b) A1l appointments made on and after that date to the positions added
to the classified servica shall be made in accordance with these rules.

{c} A person employed in such a position continucusly for six months im-
madfately precading that date may take a gqualifying examinaticn administered
By the Director and may be given a probaticnary or permanent appointment in
the position if he passas the examination. If so reccmmendad by the appoint-
ing authority, he may be admitted to such an examination regardless of the
minimum qualifications for the class to which the position s allocated.
Such qualifying examinations shall be held within six months after the date
of additiorn of the position to the classified "service. Such examinations
shall include appropriate written and performance fests whare such tests are
inciuded in open-competitive examinations for the class. An employes who
fails to pass the gqualifying examination shall be separated within thirty
days after the examination uniess there are no available eligibles on the
register for the class, in which case his empicyment may be continued but he
must be separatad within thirty days after certification of availatle
eligibles. '

{d) A perscn employed in such & pesitien fer less than six months
nreceding that date of affiliaticn shall be separated within thirty days af-
ter that date unless there are no avaitable eligibles cn the register for the
class, in which case nis employment may be continued but he must De Separatad
within thirty days after certification of available eligidies, provided, now-
aver, that he may be given a probationary appointmeat if he has passed an
open-competitive examination for the class and is within reach on the regis-
ter for certificaticon and original appointment.

{e) In making the appointments provided for in Section 10.01(¢) ard (d)
of this rule it shall be optional with the appcointing authority whether tco
count amployment in the agency immediately prior to such appointmencs as part
or all of the probaticnary period required under Secticn L1 of these rules.
The appointing authority shall promptly report to the Director his decision
en this matter for the records.

Page 35




Sec. 10,02

Section 10. Appointments (Conc'g)

10.02. Qriginal Appointments

{a} A17 original appeintments %o pesiticns exclusive of axempt positions
shall be made in accordanca with this rule. Selection shall be made for =ach
position from the fifd AT4ndsf A¥AIT4BTE tcp ten names or any persons scoring
at or above tha ninetieth gercentile: on tne register, as decarmined by
Section 9.02 aof thnis rule esxclusive oaf the names of those who failed to
answer or wno declined apoointment or aof thcse names to whom the appeinting
authority offers an g¢bjection in writiqg based on Section 7.04 of this rule
which objection 1is sustained by the 'Diractor with the approval of tne
Cormifsdign Soard. _ -

(b} In salecting persons from among those cartified, the appointing
authority shall be permitted to =sxamine their applications and repgorts of
investigations and to interview them. Final salection shall be regorted in
writing by the PErsdarg] @fFf1£2r apoointing autherity to the Director.

(¢} If the eligible selected declines the appcintment, evidenca c¢f
declination and cther such data shall be transmitted te ths Dirsctor for
permanent record. An eligible may be considered by the Director as having
declined appointment if he fails tao reply after five days in addition to the
time allowed for transmission of leiter and return of realy, or 43 nours, if
notified by telegram. If an eligible accepts an appeintment but Tails to
present himsel? for duty at the time and place specified without giving rea-
sons for dalay satisfactory to the appointing authority and the Director, he
shall be deemed to have declined the appointment.

10,03, Provisional Apoointments

(a) If, in the apinion of the appointing authority, thers are urgent
reasons for filling a position and thera ars fewer than thres availablie
aligibles on the ragister establisned as a result of 2an examination for the
nesitien, and no appropriate zromotional register or cther appropriactes
ragistar axists, the apgointing authcrity may submit to the Parddidel Brfigés
Division of Personnel the name of a person toe fill the position pending
aXaminacion and astabiishment of & register, If such person's quaiifications
nave besn certified by the Diractor as meeting the minimum qualifications as
ta training and exgerisnce for the position, such person may De provisionally
appointed to fill <the existing vacancy until an appropriatz register 1S
established and appointment mada therefrom, No provisional asgointment snalil
e made until the position has been classifisd and minimum gqualifications
astabiisned therefore in accardance with this rule. No provisional
appointment shall te continuad for more than thirty days aftar an agpropriate
register has been astablished for the class of position and in no event Vor
mare than 5 months fraom the date of appointment, nor shall succassive
provisicnal appeintments c¢f the same persen be permiifad, nor shall a
pesition be filled by repeatad previsional appointments.

~1
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Seczion 10. Appointrments (Conc'd)

{t) A period of provisicnal appointment may apply toward completion of
the prebatiaonary period oniy for that gart served continuously, in the same
class, and immadiately | prior to an original appointment. Emp1ovens not cov-
arad by Section 10.02 of this rule and all appointments mads without registar
subsagquent to the effective date of this rule Gut prior to the helding of
exam1nat1ons shaTT be regardad as prOVTSTOnEI appcwnuwents.

10.04. Intermittent Apsotnuments - T T

{2} The Dirsctor sha11 prepare lists, composed of t4e names of persons
wno have been parmanent, probationary, or temporary emplovees aoppointad in
accordance with this rule for at least three months. Such Tists, arrangesd
according te classas of pesitions, shall be known as reserve 1ists. If the
work of the agency demands the services of 2 person for intermittent perieds,
the appointing authority may salect a person from a reserve 1ist for a class
af positiaon, An appointment may be made $o 2 vacancy in the specific class
of positicon Tor which the resarve list was established, as well as to a va-
cancy in a lower class of position, without regard to the standing of the
persens cn the reserve 11st, and without prior claarance with the Director.
An intermittent appointment to 2 higher class of position, however, shall not
be made from any list of a Tower class of position. When the reserve lists
become exhausted, appointments shall be made in accordance with other provie
sions af this Section.

{5) The Dwreftor shall alsa prnpare 1ists of names of persons who have
successtully passad an examination for the Intarmittant positions. Such
Tists shall consist of the names of the succ2ssful candidats arranged in the
arder of final scores on the sxamination. Selection snhall be made for each
positicn from the fiyé tan highest availabie names on the 1ist_or Trom the
names of any persons scoring at or above the ninetiseth percentiie. 0QOnce a
person nas recelveg an intermigient appointment in accordance with this
paragrapn, he may be given successive intermittant appointments without
regard to standing on the list.

(c}) In no case shall intzrmitsant employment of an individual continue
for more than six months in any twelve-month period beginning with the date
of the original intermittent appointment.

10.05, Emergency Appointments-In the eavent of an emargancy which re-
quires immediate aaaition oF perscnnel with such urgency that appointment un-
der other pravisions of these rules is not feasiblie, the appointing authority
may make an emargency appointmant without regard to othar provisiens of these
rules. In no case shall a person be employsd under emsrgency apgointment for
maera than 30 calendar days during any twelva-month peried. The Pérsgdadel
fitéf aspointing authority shali immediataly report eagh emergency

appointmeant to the Director in writing with explanation of the nature of the
emergency.




Sec. 10,378

Section 10, Appointments (Cont's)

10.08. Temporary Appgintments-[f an empioyee is needed for a temporary
paricd, & cartiricaticn snall te made by the Oiractor of the names of those
eligibles in the order of thair places on an approgriate register who have
indicated willingness to accapt temporary employment, Certification shall be
mada in the manner as prescribed in Section §. Appointments shall be made in
the same manner as prescribed in this rule faor probaticnary appointments.
The duyration of a tamporary appointment shall he limited to the pericd of the
need and in nqQ avent shall a temporary appointment continue for morz than §
menths in any twelve-monthn period, The acceptance ar fefusa1 of & temparary
appointment shall not affect an eligible's standing 'en 2 register or his
@ligibility for a probaticnary appointment. Successive tempoaorary appoint-
ments to the same positicn shall net be made nor shall an employes ragaive
centinued temporary appointments.

10.07. Posting of Job Openings-Whenever a job wopening occurs in the
classified sarvice, tne appointing authority shall pest a notica within the
building, faciiity or work arez and throughout the agency that candidates
will be considered to fil1 the job opening, The posting of the notics shall
be at Teast ten (10) working days befores making an appeintment to fill the
Job opening. The notige shall state that a Jjob opening has occurraed,
describe the duties ta Se performed, and the classificaticn to be usad to
f111 the job opening.

{a) The term job cpening refers to any vacancy tc be fillad by eriginal
appcintment, prometion, damoticn, lateral class change, reinstatement, or
transfer, '

() Tne posting notice shall fnclude a description of the duties to be
performed by the persan selectad, the minimum qualifications for the
position, the job classification to be used in filling the job opening, the
salary level or range that will te cocnsidered, and the Job location.

(¢) &an established <losing date, 17 any, for t
applicaticns shall allow sufficient Time to ensurs that the job vacancy
circulation has been postad throughcut the ageacy for ten (10) working days.
The naming of an individual tc 71711 the position is the appeintment ana is
not altered by the fact that the individual will not assume the duties until
a latzr date. Tnerafore, the agency shail not make an apgeintment to a
position prior to the deadline for receipt of appliczticns as listed cn the
gosting. - :

he receipgt of
a




Sac., 10,07

Secticon 10. Appointments (Cont‘d)

(¢) The appointing authority shall give due consideration of these
amployees who apply for the posted vacancy.

(8) Ay employes in the classified service whe Bbelievas that the
posting time and notica requirements of this Section have baan violatad or
who 1is denied 1consideration for the Jjob opening shall have =he right %o
initiate 2 griavance as providad for in Chapter 238-3A of the West Virginia
Cede, as amended. {Sae Appendix A or State Employee Grievance Handbook).

J |
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Sectian 11, Probationary Periad

11.0l. Nature., Purpose, and Quration

(a) The probationary period shall ba a trial work pericd d2signed to al-
Tow the appointing autherity an appertunity %o evaluate %he ability af the
empicyee to effectively perform the work of his position and to adjust him-
seif to the organization and program of the agency. It shall be an intagral
part of the examinaticn process and shall be utilized for the mos:z effective
adjustment;of a new employee and the:elimination of those who do not meet the
requirad standards of work. |

{b) A1l criginal appointmants %o permanent positions shall ba made fram
officially promuigated registers for a2 probaticnary gerfiod of not mera than
one year. The [gmuij337éA Board shall fix the length of &he probationary
pericd for each class of pesition. The appointing authority shall notify tha
Director of Parscnnel when a probaticnary period has besn completad and
permanent status has Deen granted. The provision shall not Be construed to
prohicit zpplication of time served in 2 provisional status to completicn of
a prebationary period. However, 1t shall bte the responsibility of the
appainting authority to state in writing at the time permanent status is
being granted that such time sarved in a provisicnal status has been appliied
teward completion of 2 probaticrary period. Permanent apooiniment of a
probationary amployes shall begin with the date ending the probaticnary
period.

11.0Z2. Conditions Preliminary teo Permanent Appoiniment

(a) Four weeks prior to the end of the probationary peried, the appoint-
ing authority shall obtain from the preobationary employes's superviser a
statament in writing recommending that the employee be continued ¢r not be
centinued in sarvica., This statsment shall include an appraisal of the value
of the employee's services and shall inciude a servicza rating upen a Torm
prascribed by the Director of Personnel. In the event it is determined that
the searvices of the employes shall be retainad, the PErssddpdl Gr7fizar
apoginting authority shall notify the empioves and the Director of Personnsl
OT The action nc latar than the last day of the probatiocnary period. In thes
event it is determined that the employee's sarvicas ara to 2e Izrminztad, the
employee shail be notified of the action in writing at least 15 days in
advanca of the date nis servicas ars to be ferminated.

{5) In the event the appeinting authority takes no action en the statu
¢f a prchaticnary emoloyee befeore the expiraticn ¢f the grobationary period,
gither tc retain or terminats, the employee shall be considerad as having at-
tained permanent status. In the avent the apgointing authority notified a
probaticnary amployee that his sarvicaes are to be tarminatad, and if said no-
tica is given befors the data that would nhave otherwise been the last day of
the probationzry ceriod but less than 15 days in advancs of that date, the
probationary period shall be extanded 15 days from the date of the noticsa.
The Tast santence shall not apply to emplovess sarving a 12 months prébaticn-
ary geriod. ’
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Sec, 11.03 ‘

Secticn L1. Probationary Period (Cont'd)

11.03. Promotiens during Probation-The sarving of a prebationary periag
shall naot, or itsalf, prevent an empioyee from bDaing oromoted to a pasition
in a higher class, provided ne is cercified from an appropriate reqiszar for
such higher class of position im accordance with the provisicas of Saction S,
If, within the abcve-menticned limitations, an employee is prometed in this
way during a prcbationary pericd, the probationary period for the class of
position tg which he is promoted shall begia wish the date of appointment teo
such latter class of positien.

11.04. Demotians during Probation-The serving of a probationary pericd
shall not, of itself, prevent an emglicyes from teing demoted $o 2 pesition in
a lower class, provided he meets the minimum gqualifications of the lower
class, However, such action may not ba taken until the ewployes has been
prasanted with fhe reasons in writing and has been given 2 reasonable time tg
reply thereto in writing, or to appear personally and reply to the head of
the department or his deputy. Neither shall such acticn be taken prior to
cempleticn of one-third of the probaticnary periocd, and the probationary pe-
riod for the class of position te which the emnioyes is demoted shall hegin
with the date of demetion.

11.05. Transfers during Prchbation-An emslcoyee shall not be transfarrad
during his propationary period ©o a pesition in ancther class for which a
register exists, nor may an employee, certified to a2 vacancy in a Toczl of-
fica on a strictly local-area basis in accordance with the provisions of Sec-

jon $.03, ba trans¥erred from that lecal office to any other office or class
for which a register exists until at least 60 days after his anpointment from
the lgcal arsa ragister. o ' ' I

11,08, Dismissal during Probation

{a) If at any time during the probationary pericd, it is determined th
services of %he employee ars unsatisfactory, the employse may be saparated
from the service, but such acticn shall take place only after the person to
e discharged has been gpresentad with the reascns for such discharge or
reduction statead in writing, and nas bean allowed a reascnable time to ranly
cthereto in writing or upon reguest to appear gerscnally and renly to the head
of tne department cr nis deputy. The statement ¢f reasons and the reply
shall be filed as a pudblic record with the Dirsctor. Notification of the
termination of nis services shall be given £o the empioyee 15 calandar days
pricr toc the effactive date of his releass, and nc Ffurther salary shall be
paid to him excapt in payment for agsrued anmnual leave, Fifizen days notice
snall not be reguirad for employses in cartzin classes whers the Zénmiséisn
Board holids by formal action that the pubiic interasts ars best served by
witnnolding such notige, and shall be at the discretion of the zppointing
authoricy for employees in any class when the cause of dismissal is grass
misconduct., '
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Sectign 1li. Probationary Period (Cont'd)

{B) Tne Diractor, with the approval of the Zdwsiigiidn Board and after
consultation with the appointing authority, may restore the name of a proba-
ticnary appointee whosa services have been terminated to the register freom
which he was cartified, in accordance with procedure desc¢ribed in Section
13.08, but the Director shall not in the future cartify the name of such per-
saon to tha same appointing authority from the same register,
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Sec. 12.01

Section l12. Promotions, Demotions and Transfars

12.01. Method of Maxing Promotions

(a) Wnenever practicable and in %he best jnterest aof tha sarvice, 2 va-
cancy will be filled by promotion, aftfer consideration of the eligible perma-
nent emplcyees in the agencdy or in the career service upen the basis of
demonstrated capacity and quality and length of service. In filling vacan-
cies, an effort should be made to achieve a balance Dbetween promotion from
within the service and the introduction ints the sarvice of qualified new em-
ployees.

(b) A candidate for promotion must be certified by the Director to pos-
sess tne qualifications for the position as set forth in the specifications
for the c¢lass cf position fer which ha is a candidate, and he may be raguired
by the appointing authority to qualify for the new positicn by promctional
competitive or non-competitive examination administered by the Director,

12.C2. Promoticn by Competitive Examination

{a) If it s determined by the appointing autherity to £i11 vacancies in
a particuiar <lass of pesiticn by promotion competitive examination, such ax-
aminaticen shall be given under the directicn of the Diractor. An employee to
be aligiblie to compate for promotion must have permanent status and must meat
the minimum gqualifications as to training and experience for the class of po-
sition. A promotional competitive examination shall consist of ary combina-
tion of the following: writtean tests, ratings on training and experience,
evaluation of recorded service ratings and saniority, performance tests and
oral examinations. The combination in ezch case and procedure for the detar-
mination of the passing grade shall be announced by the Directzr in agvance
of the examination, and shall take into consideration approved practicas.

{b} A1l employees whoc receive a passing grade shall be placed on a
promotional register for the class of position in order of their examinafion
ratings.

(¢} If a promotional and an original register exist, the same number of
names shall be cartified from each register in accordance with Section 6§,
The appointing autherity may make his seiection from the names submitted {rom
alther register, giving such preference to prasent employees as the ggod ¢f
the sarvice will permit.

12.03. Prometion by Non-Competitive Examination-if it is detarmined by
the appointing authority to fill a vacancy by a non-competitive pramotional
examination, an employee proposed for promotion shali be examined by the DYi-
ractor in accordance with Section 12,02 of this rule, and if found to qualify
for the class will be s¢ certifiad by nim,

-
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Sec. 12,04

Section 12. Promotions, Demotions and Transfars

12.04. Demotions-A permanent employee may be demoted for cause aftar the
persan who 3s to be demoted has been presented with the reasons for such re-
ducticn stated in writing, and has been allowed & reasonabls time to reply
theretc in writing, or upon request to appear personally and reply to the ap-
pointing authority or his deputy. The statement of reascns for ths demoticn
and the reply shall be filed with the Directer of Personnel. A probaticnary
employee may be demoted as providad for in Section 11.04 of this rule.

12.08. Transfars

(a) Except as otherwise providag in Section 11.05, a transfer of an em-
pioyee fram a position in one organizaticnal sub-division of an agency to a
position in the same or comparabie c¢lass in ancther crganizational sub-divi-
sion of the same or another agency may be made at any time by the appointing
autherities concerned., In the case of inter-agency transfers, annual and
sick leave and all senmiority rights shall be transferred with the employee,

{b) A1l inter and intra-agency transfers within a class shall be re-
ported to the Director on appropriate forms at the time of tha +ransfer.
Transfers to comparable classes shall require pridr aoproval of the Director
who shall require that the employee must meet the minimum qualifications of
tha new class. a

12.08, Posting Requirsments

The vacancy posting reguiraments described in Saction 10.07 of this
rule shall apply tc ail classified position vacancies excest demctions with
prejudice ana/or transfers for cause, rsgardless of the means used to fil)
such vacancy.
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Sec. 13.01

Section 13. Separations, Tenure and Reinstatement

13.01. Resignatigns-An employee wno resigns shall present the reasansg
therefor in writing to the appointing authority. A copy of the resignation
shall be forwarded Dy the agency to the Director of Personnel and shall be
recordad by him, If a writien resignation cannct bte cobtained, the appointing
autherity shall netify the Directer of Parscanel of the separation of the em-
ployee and the circumstanceas.

13.02. Dismissals-The appointing authority, fifieen {15} calendar days
aftaer notice in writing to a permanent empioyee stating specific reasaons
therafor, may dismiss any employee for causa, The emplioyee shall be allowed
a reasconable time to repiyv thereto in writing, or upon request to appear per-
sorally and repiy to the appointing authority or his deputy. The reasons for
dismissal and the reoly shall be filad with the Qirectar of Perscnnel., Fif-
teen days notice shall nct be reguired for employees in certain classes when
the public interests ara best served by withhelding such nctice, and shall be
at the discretion of the appointing autherity for employees in any class when
the cause of dismissal is gross misconduct.

13.03. Suspension-The appointing authority may, upon oral notice con-
firmed in writing or by written notice, suspend any employee without pay for
cause or to conduct an investigation regarding an employea's conduct wnich
has a job related adverse impact. The suspension must be for a spegific oe-
riod of time, excs2pt where an employse is the subject of an indiciment or
othner c¢riminal proceeding., The person being suspendad shall ba allowed a
reascnable time to renly thereto in writing, or upon request to appear
personally and reply fo the appocinting authority or deputy. The agpointing
authority shall file the statement of reasons for suspension and the recly
with the Director of Parsonnel,

13.04. Layoff

{a) Whean %t bDecomes necassary by reason of shortage of werk ar funds,
tc permit reinstatement of employees on the release from periods of military
service in fthe armed forces of the Unitsd States or Lo JTmplement the
provisions of this subsection, the appointing authority may initiate a layoff
in acgordance with the provisions of this rule, Pricr %o the separation ar
involuntary demotion of any employee by layeff, the appointing authority
shall file with the director a proposad plan which shall inciude:

1. & statement of the circumstances requiring the Tayoff.

2. the organizational unit{s} in which the proposad layeff will take
place, ) :

3. a list of the emplcyees in each class affected by the layoff in
order of ratention. ’
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Section 13. Separations, Tenurs and Reinstatamens

(b} It shall pe the duty of the director to verify the details on which
the lists are based and to notify the appoianting authority in writing of tha
plan's approval,

(¢} The plan followed by the appointing authority shall be availadle,
ugen reguest in wri;ing, te any employee or adversely affescted former
employees. '

J
(d} Qrganizational Unit. The aoppointing authority shall submit %o the
7417 38741£4 Cédnidsidn State Personnel Board for approval a description of
uhe unit or units to which a layorty will appiy. The organization unit may be
an entire agency, division, bureau, or other organizaticnmal unit.

(e) QOrder of Separation. ter the number of positions to be abohshefi
Ki¥& has been dstermined and the organwzattonaT unit has besen approved, the
order OF separation shall be applied in the following manner:

1l A8TdRLary separdtisns for Lhg #drirs Adéddy.

2{ 1. non-status employees in the same class or classes identified for
layaerf in the following order: emergency, ninety day axempt, intermittant,
temporary, provisicnal, ard grobationary.

3{ 2. permanent employees by job class on the basis aof tenure as a
parmanent amployse of a state agency or in the classified servica
regardless of Jcb class or title, Time spent on leave without pay shalil
not be counted, but educaticnal and military Teave shall be counted.

(f) Bumping Rights., A permanent employee who is to be laid off may
request an involuntary demoticon to any class in the PBrowptidrdl dSarigdd
occupational grouo in the same organizational unit uniass the resulis therecf
would De To cause the layefy oFf ancother germanant emp?ovea who pecssasseas
gr2ater seniority than the emplovee whe is exercising ;“e recuast for
involuntary demetion., A permanent emploves who is laid off under these
provisions as a result of another amployes having z greatar seniority shall
have the same right of demoticn or reassignment as provided for in this
precedura,  The 21411 3&r#ifs Condii$i{4R Staté Parsannel Board shall develap
the gredidfidnd] $8rids fdr g4¢¥ occupational groups in tne ciassifiad servics
based an similarity of work and requirad knowiedges, skills and abilities.
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Sec. 13.04

Secticon 13. Ssparations, Tenure and Reinstatement

{g) Recall., Recall shall be in reverse order of the layoff to the
class from which the employee was laid off or any lower class in the class
series or to any class previcusly held 1in the occupational group. An
employee snall remain on the recall 1list for the length of his or her tanura
on the data of the layoff or for a period of two years, whichever is Tess.
ATT Adér£léd The agency shall first consider for resmpioyment those farmar
employees whose names appear on the recall list for the class in which a
vacancy has cccurred and no original appointment of 2 new empleyes ar
reinstatament of a former emplcyee shall be made to the class until all
former employees on the recall 1ist have been given first chanca of refysal
Yor tha vacancy. AR #d@légeéd wRp Fardséd Sudh AFFAF BF FeédvplsyddRr £HaIT
FOrfRIL Anf rFI4RES 27 SdBsSddBAY pIAfddSnr BFfEFE AS prodided 14 A1
Sdpdegridal Any laid off employee who is eligible for recall %o a position
under these praovisions shall be notified by certified mail of the vacancy.
It shall te the responsibiliiy of the employee o notify the agency of any
change in mailing address.

{n) Salary Reductions  for layoff. Salary reductions resulting from
provisions of subsaction shall follow the salary regulations for pay on
demcticn. (S22 Saction £.06 of this rulel.

(1) Reporting. The appointing autherity shall report the names of all
employeas who are to be laid off to the ZPwdiisgisA Board in writing no later
than the date notification is mailed tc the employes of such layoff. The
godimidsidA Board shall prepare a Tist of emplioyeas whe have been laid off and
shall distribute such lists tc appropriate agencias whers persons with like
skilis azre utilizad.

(J) An employee shall have the right to appeal a Tayoff action in
accordance with Chapter 29, Article 8A of the Code of West Virginia, as
amanded,

13,08, Like Penaltiss for Like Offanses-In dismissals for cause and
other punishments, like penalties shall be imposad for Tike offenses.

13.06. Tenure of Qffice-The tenure of office of avery permanent emploves
shall Se during gooa penavior and the satisractory performance of his dutiag
as recarded by his sarvice rating. This provision, however, shall not be
interprezad to prevent the release of an smployea for cause, or the releass
of an employee because of lack of funds or curtailment of work, when madea in
accordancsa with this rule.




Sec. 13.07

Sectian 13, Separatioens, Tenure and Reinstatament

13.07. Reinstatement to Praevious Class of Pasitian

(a) An employee with permanent status under the REsf YirdIATA C79¥7T Saff
#7¢é Fystdet/ Division of Personnel or a comparadle systam of perscennel
administration existing in the agency prior to the agency's affiliatfon with
the E£7147] ZarF4icd 3yérémt Division of Perscnnel, who has resigned while in
good stuanding or whe has Deen releasad without prejudice shall ba eligible
for reinstatement, provided ne has been certified by the Dirscior as meeting
the current minimum qualifications as %o training and sxperience of the class
status of position %o which he is being appointed. Pricr ta making such
certification, the Director may require such employee to pass a qualifying
examination.

{b) Provisional, probaticnary, or permanent emplioyees whao leave %he
stale service to enter the armed forces of the United States in time of war
or naticnal emergency or under compulsory provisions of law of the United
States fn time of peace are antitled to reinstatement to their former posi-
tfons or to positicns of like class, seniority and pay within 30 days follow-
ing apglication provided that within 99 days after releass freom aczive
military service such employees findicate in writing or in person to the
agency their readiness and ability to return ¢ state employment., Veterans
hospitalized immediately on release from the armed sarvices due to servics-
connected disabilities must apply for reinstatement within 90 days of their
release from hospitalization.

(¢} Any vetaran who has been in the armed services of the Unitad States
and who has been granted military leave from one of the Z14i1 Z&rdiés & agen-
cies and who returns to the Agency may Be grantad all within-grade salary ac-
Justments and advancements he would have receivad had he remained in active
status in the State servica, and Ne shall be creditad with all annual, sick,
and compensatory overtime leave accumulated and unused at the time the
military leave began. It 1is understood that the regulations ccntained in
this paragrapn snall be uniformiy &dpplied tgo all veterans within an agency
having had military leave and who raturn to the agency.

13.08. Reinstatement to Register

(a) A person wno has had nis name withdrawn from a register at his re-
quest may have his name reinstatad on the currently effective register for
the same position c¢lass providad the original ragister is stiil in effect and
further provided that it has not exceeded a pericd of threse years, His rank
on the ragister snhall be determined by nis final sarned saxamination rating.

{b} Reinstatement to 2 register as provided for in the foregoing para-
grapn shall be subject to the foliowing conditian:

1. The person petitioning such refnstatement shall make his ragquest of

the Director in writing and shall furnish whatever information the Direc-
tor may requirs,
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Section 13, Separations, Tenure and Reinstatemant

2. No person may Ce reinstated to a register who does not satisfy the
¢urrent minimum qualifications for the position ¢lass for which the regis-
ter is maintained., The Director may require that such a person pass an
appropriate examination in the case of position classes requiring special

skiils.
3. No person may be reinstated to a ragister from which he has been or

may be disqualified under any one of these Zi#i7 2ériffsé Division of
Personnal Rules: Section 7.04, Saction 8.03, or Section 9.02.




Sec, 14.01

Section 14, Appeals

14,01, Appeal for £xamination Rejsgtion

(a) Apoeal Reguest-Any applicant whose applicztion for examination has
bean rejectad may appeal to the Zémwisgidn Board for reconsideraticn of his
qualifications. The Zfunidsidn Board shall consider such appeal if submittad
in writing and served not later than fifteen (13) calendar days following the
date the rejection notice was postmarkad. Pending the cutcome of the written
appeal, applicants may be admitted to _ an examination. Admissicn to an
examination under such circumstances shzll not constitute assurance of 2
passing grade with respect to the other porticns of the examination progass.

{b) Decision-Within thirty (3C) calendar days aftsr a oroperly submitted
appeal is received, the Diractor shall regort the decision of the Zdmwmigsisn
Board in writing to the applicant., The fgdmigsidn Board shall determine that
unitorm rating or review proceduress have BDeen appiied, A rating in any part
of an examination shall not be changed unless the ZJpdfd4i8d Board finds that
an error has been madea, Any correction resuiting from the appezl shall not
affact a certification or appointment which has alrsady been made from a
registar,

14.02. Appeal for Remgval from Registar

{a) Appeal Reguest-Any person whose name has Deen removed from a
registar allegedly for reasons specified in thess Rules may appeal to the
Coumissisd Board for reconsideration, Such appeal must be filed in writing
with the Diractor within fifteen (15) calendar days after tne data con which
notification to the appliicant was posimarked. Such appeal shail state the
reasons why the applicant shouid not be removed from the register.

(b) Decision-The ¢¢ucifsgisn Board shall review all relevant information
to determine 17 the action appeaTed was taken in accordance with the Rules
and Regulations. Within thirty (30) calendar days after a2 properiy submitted
appeal is recaived, the Director shall report the decisicn in writing to the
applicant,
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Sec, 15.01

-

Section 15, Classified-Exempt Service

15.01, Classification Plan for the (lassified-Cxempt Service-Upen the
recommendation or the Uiractor, the fgwmissipn Soard snall adopt and make
affective a2 classification plan for the classifiad-exempt service. This plan
shall be so developed and maintainad that ail positions sufficiently similar
with raspect to type, difficulty, and responsibility of work are included in
the same class and are filled by the same means cf recruitment. The plan
shall bas Based on an analysis of the duties and responsibilities of each
position, and each position shall be allccated by the Director of Personnel
to its proper class in the plan,

15.02. Report of Duties and Resuon51b111t1es-rac1 appointing autherity
shall regor: to the Qirector the estadiishment of new positions or any mata-
rial changes in the duties and responsibilities of existing pesitions in the
classified-exempt service. The Dirsctor may at any time reguire the appoint-
ing autherity to submit a statement of the duties and responsitilities of in-
cumbents of any position in the c¢lassified-exempt service.

15.03. Renort of Employees-The appointing authority shall, on the apero-
priate specified forms, repcrt to the Oirector any changes in class title,
pay, and status of any employee in the classified-exampt servics,

15.04, Certification of Names for Filling Vacancias-If an appointing au-
thority wishes to request names of appiicants for consideration for amploy-
mant in the classified-exempt service, he shall make the reguest on appropri-
ate forms specified by the Diractor, To reduce the impact cn hiring in clas-
~sified service, the Director may send names irrespective of order of scores
and may delay fiiling such regquest until cartifications for the classified
service are compiete. In no evant shall a c¢lassified service vacancy be

filled from a certification prepared for a classified-exempt service vacancy.

15.0%. Request for Reconsidaration-The employee affected by the
allccation of a position fto a <lass may file with the Director 3 written
request for reconsideration and shall be given a reasgnadle opportunity Co De
heard by the Director. The interested apgointing authority shall Dbe given
like opnortunzty to be heard, The apgeal of a classification action shail Le
submittad in writing within ten {10) calendar days of the effective date of
the classirtication action. fol/dvw ZF¢ procégure esriplisied in Zécripn pid/
6f LRI3 rdld/
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Section 18. Attendance and Leave

In compliance with Chaptar 21, Arcicle 5C; Chapter 2, Article 2; and
Chaptar 29, Article §, Section 10, of the Code of West Yirginia, as amended,
the following reayulations shall apply te classified employees.

16.C01., Qfficial Holidays

i
In accordanca with Chapter 2, Article 2, of the West Virginia Code, as
amended, official holidays are New Year's Day, first day of January; Mar:tin
Luther Kigg's Birthday, third Monday of January; Lincoin’'s Birthday, twelfin
day of Fabruary: Washington's 3Zirtncady, tnird Menday of Fabruary: Mamorial
Day, last ™Monday in May; West Virginia 02y, twantietnh dav of June;
Independenca (ay, rourth day of July: Labor Day, first Monday of Septamter;
Columbus Day, secona Monday or Qctaber; Vatarans' Day, eleventh day oF
November; Thanksgiving Day, riourth Thursday of November; Christmas Day,
twenty-firth day of December; any day on which an eiection (Primary or
faeneral) 1s neld througnout the State, and such other days as the Prasident,
Gevarnor or other duly constituted authority shall prodiaim to be Tagal

holjdays.

When a noliday fails on a Sunday, the following Monday shaill se observed
as the official holiday. When a holiday falls con 2 Saturday, the pravicus
Friday shall be cbsarved. When Christmas or New VYear’s (Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the last half of the scheguied work
day immediateiy preaceding the holiday will be given as time off, It fis
recognized that some agencies must modify holiday schedulas tc accommodate
arcund-the-clock shifts or other special needs, EZach agency should netity
employees in advance of aitersad holiday work schedules and spould schedule
altered holidays on days as closa as possible to the normail nolidays.

Agencies shall make reasonable accommodation to an employee's religious
holidays as .requirad by law.

16.02. Adency Work Schedulas-fach appcinting authority shall estaciish
the work scheduie :or cne empioyees of nis ageney. The work scheduis shall
specify the number of nours of acstual attandancz on duty for full-time
employees during a workweek, the day and time that the workweex Degins andg
ends, and the time that each work shift begins and ends. Such work schedules
and changes therato must be submitted to the Diractor within fiftsen (13)
calendar days aftar employess coemmenca work under the schedule,

16.03. Annual Leava

(a) Amount, Accrual-Excest as otherwisa noted in these rules, each em-
ployee shall be ancitled to annual leave with pay and benefits. The table
below lists ratas of zccrual according tc the emplovse's Tlength of sarvice
cateqgory and the number c¢f hours of annual leave that may te carried forward
from ona calendar year to anather., Annual Teave cannct ne accriued Tor hours
warked beyond the normal work weak.
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Section 18. Atztandance and Leave {Cont'd)

Length aof Service Category Accrual Rate Carry-forward Hours

=

Less than 3 years of ragular .0578% hour per hour paid 240 hours
emgloyment

§ years but less than 10 .065923 hour per hour paid 240 hours
years of raguiar employment

10 years but less than 1% 08077 hour per hour paid 280 haours
years of regu?ar emc?oyment

1% years ar more ' 09231 hour per haur p&Td B 520 hours

" {b) Service zo Qua?ﬁfy

1. Qualifying service for length of service catagery (Secticn 3.1) is
basad on State employment in an agency covered by ZI477 ZaF#lé# Division
of Personnal,

2. Lredit may also be given for cther Stats emgloyment not in a covered
21417 3ér4i44 Division of Parsonnel agency i7 reguested in writing by the
appointing authorizy of the covered agency and the executive or
administrative head who is the lawfully delegated authority in the non-
@I4i7 Zérdids Division of Personnel agency and approved by the Directer of
Personnel, :

(¢} Requesting, Granting-Accrued annual Teave shall be grantad at such
‘times as wiii not matarially affect the agnnc; s afficlent oparation. Tne

empicyee shall request annua!l Teave in advance of taking such leave except as
noted alsawhare 1n this Section. Annual leave may ngt be granted in advance
of the emplovee's accrual of such leave. Agencies are enccuraged to grant
annual leava when hazardous conditions make going to and from work difficult.

{d) Coverag 7
1. Annual Jeave shall not be accorded temporary, 30-day emergency, per
diem, or 90-day exempt emoloyees,

2. Annual leava snall be accorded prOvisionaW intermittant, irregular
part-time and tamporary (appcintad from the regtsher\ emplayeas., Such
Taave must be taken prior to the expiration of the pericd of appointment,
unlaess immediately folleowed By an appointment from the register or be for-
feitad. .- - S

3. Annual leave accorded part-time emgloyses shall be computed in
propaoriion to hours worked based cn the proper length of sarvice categery.

(2) Minimum CHarge -The minimum charge againsb annual leave may be cne
half (1/27 nour. aA1g‘01a1 Teave may te in mul H'Ies aof a2 nalf hour.

Page 54




Section 18. Attendance and Leave (Cont'd)

{f) Separation From Employment-An employes who separates from employmens
for any reasan snaii de paid for all accruad and unusad annual leave, Annuz}
leave dces not accrue, salary adjustments shall net be given, and cayment
shall not be made for Rolidays wnich occur after the effective date of
separation or last day worked during the notice period. Such payment shall
be made according to one of the following methods:

1., An employee may elect to be naid in bi-monthly instzllments as if
employmant were continuing until the nay pericd during wnhnich the acarued
annual leave fs exhaustad. If the last day for which separatian leave
payment is due falls before the day on which the pay period ends, separa-
tion leave payment for those days within that pay pefiod shall be calcu-
lated using the daily rate for the manth in which the last day on payroll
cccurs. Emplioyees in pesitions ailccatad to job classes assigned to an
hourly pay schedule or per diem pay schedule approved by the Cémmigiign
Board shall be paid according to those standard procedures.

2. Any eligibie employes as defined in §5-3-1 of the West Virginia
Code as amended, wno is separated from employment by resignation Tayoff,
dismissal, retirement, death, or termination, may be paid in 1umo sum, at .
their option, for accrued and unused annual Teave. Separation 1e=ve
payment for an employee who seiects a Tump sum payment shall be calculatad
using the daily rate of pay for the month(s) or purtion of the month which
the accrued and unusad annual leave <covers., Employess 1in positions
allocated to job classes assigned to an hourly pay schedule or per diem
pay schedule approved by the Cawwigsign Board shall be paid accerding teo
those standard procedures, The Tump sum pavmena shalil be made by the time
of what would have bean the employvee's next regular pay day had hnis
employment continued. No deductions may be made for contributions toward
retirement from the lump sum payment.

3. An asmployee who retires may elect not %o recsive payment for any or
all accrued annual leave and may a2pply the balance towards extanded insur-
ance coverage under guideiines established by the Public Empioyees Inmsur-
ance Board or to acquire additional creditad service in the retiremen:
system.

{g) Transfer of Annual Leave

1. When a covered emplovee transfers from one agency to ancther, alil
seniority rights and accrued annual leave shall ©te transferred. The
previous emplioyer must provide written documentation of the employes's an-
nual leave balance to the other agency within thirty (30) calendar days
after the emplioyee commencas work.
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Sec. 16.03

Section 16. Attendance and Lsave (Cont'd}

2. At the discretion of the appointing authority, annual leave accrued
while in empioyment as defined in Secticn 16,03(b)2 may be transferable tg
overed agency employment,

(nR) When Sick Leave Exhausted-For iliness of an employee, whan the
employee's sick leave and compensatory time are exhausted, or for illness
in an employee's immediate family when the sick leave allowance of 40
hours per calendar year is exhausied, an emplcyae who requests utilization
of annual leave under this Section must be granted any or all accumulated
annual leave, provided the employee's illness or the reasons necassitating
the presence of the empioyee with his or her family are verified by a
physician's statement in casas in which the  leave extends beyond thrae
working days. The immediate family shall be understoed %o include only
the employee's father, mother, son, daughter, brother, sister, husband,
wife, mothar-in-iaw, father-in-Tlaw, son-in-1aw, daughter-in-1aw,
grandfather, grandmether, grandchildren, stepmother, s:tepfather, and
stepchildren,

156,04, Sick Leave

{a) Accrual-Except as otherwise provided in this section, =2ch
employea 3nall receive accrued sick laave with pay and benefits. Sick
leave is computad on the basis of .06523 hour leave per hour paid not to
exceed ‘the normal work week. There shall be unlimited accumulation of
sick leave,

(b) Coverage

1. Sick Teave shall not be accorded temporary, 30-day emergency, 90-day
axempt, or per diem employees.

2. Provisicnal, temporary {appointad frem the register), irreguiar
part-time and intarmittent empiovees shall accrue sick leave. Such leava
axpires at the termination of the period of employment unless immediately
foilowed by an appointment from the register,

3, Part-time, probaticnary, and permanent 2mplicyees shall accrue sick
Teave with pay and benafits on the basis of .08823 hour lezve per hour
paid (not to exceed forty (40) hours paid per week),

{¢) Minimum Charge-The minimum charge against sick Teave may be gne half
(1/2) hour. Additicrmal leave may be charged in multiples of one half (1/2)
nour,

{d) Maximum Charge-The maximum charge against sick teave will be one
work year per substantially continucus absence aftar which time the employee
should consider disability retirement. The appointing authority may at his
discretion grant additional accrued sick leave,
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Section 15, Attendance and Leave (Cont'd)

(e) Separation From Service-Sick leave does not accrue, salary adjust-
ments shail not de given, and payment shall not be made for holidays which
occur after the effective date of separation or last day worked during the
notice pericd.

1. Retirement-Unused sick Tleave may be usad to purchase extenced
insurance coverage upon retirement under guideiines established by the
Public Employees Insurance Board or to acquire additional credited sarvice
in the ratirement system.

2. All Other Separatiogns-All accumulated sick leave shall be canceliad
as of tne effactive date of separaticn of employment or Tast day workad
during the neotice period., If the employee returns Lo work within twelve
(12} calendar months all lost sick leave shall be restored. Howaver, if
the employee returns to work after more than twelve (12) calendar mentchs
from the effective date of separation of employment, nc mere than thirty
{30} days of lost sick leave shall be restored. If an employea s
recallied from a Tayoff all lost sick Teave shall be restorad.

(f) Granting-Accrued sick Jeave shall be granted to emplavees for the
folleowing reascns: ) - . T '

1. Illness-Sick leave may be grantad in the event of an illness of, or
injury to, an amployee wiich incapacitates him from performanca of his du-
ties. An empioyee wno elacts not to utilize sick Teave under this saction

must apply for a medical leave of absence without pay undar Section
18.08(b).

2. _Death in the immediate family of the emplovee-This provision shall
be undersigea to inciude 3 days; and the immeaiate family shail be under-
stood te fnclude anly the father, mother, son, daughter, brother, sister,
husband or wife, mother-in-law, father-in-law, son-in-law, daughtar-in-
law, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildran,

3. Expgsure to Contagious Disease-Exposurs to contagious diseasa when a
physician determines and states in writing that the employee's presenca on
duty may jecpardize the health of others.

4. Pregnancy-An incapacity due ¢ pregnancy shall be charged to. sick
leave under tne same conditions appiying %o any illness. .

5. Routine Medical Aopcintments-Employee-Routine dental and medical
appointments for treatment or examinaticn of the employes may be chargad
Lo sick leave.

6. 1llness and/or Routine Denta! and Medical Appeintments-immediate _
Family-Absence for i1lness or routine dental or medical appointments in an
empioyee's immediate family may be charged to accrued sick leave, not o
excaed 40 hours per calendar year.
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Sec, 16.04

Secticn LB. Attendance and Lsave (Zont'd)

(g) Physician's Statemant

1. Immediately upon return to work, an employee shall furnish a written
statement from the attending physician for all consecutive days of sick
leave granted beyond three warking days. The physician's statement shall
spacify the period of incapacity and state that the employee was unacle tg¢
perform his jeb., In the absence of the physician's statement, annual
ieave shall be chargad for the entire pericd. For extended perigds of
sick Teave, a physician's statement confirming the necassity for continued
leave must be submitted every thirty (30} calendar days. The necessity
for absence because of exposure o contagious disease must be verified ra-
gardiess of the length of absence.

2. The Director shall prascribe a physician's statement form 0 be
supplied_ by all agencies <¢o 1its empioyees., Use of this form is
disgretionary with the agency.

(h) Transfer of Sick Leave

1. When a covered employee transfers from one agency to another, all
accrued sick Teave shall be transferred. The previous employer must pro-
vide written dgcumentation of the sick Teave balance to the other agency
within uh1rty (30) calendar days after the enDToyea commences work,

2. At the d1scret1on of the aopo1nt1ng author1gy, sick Ieave accrued
wnile in employment as dafined in Section 18.03(b)2 of this rule may be
transferable to covered agency employment,

- (i) I11ness While on Annual Leave-An employee who becomes 111 and who is
admitted to a nospital or has medical services performed in an emergency room
while on previousiy approved annual leave may reguest that all or par:t of the
time spent in a hospital or emergency room be charged to sick leave, The em-
ployee must request such action immediataly upon return to work and must pro-
vide a physician's statement or hospital statement listing the specific datas
of nospitalization or emergency rocm- services., Sick leave will be chargec
anly for the pericd of time the employee is hospitalized or in the emergency
rocm. The remainder of the {ime must be charged to annual Teave,

15.05. Suspected L=ave AbUSe-Hheq_an empicyee appears to have a pattern
of Teave abuse, the appointing authority may regueést appropriate” substan-
tiation of the employae's claim for Teave, for exampla, verification ¢f ill-

ness of lass than three days.

16,06, Urnauthorized Lsave-Whan an employee is absent from work without
authorization for sick or annual leave, the appointing authority may dock tThe
employee's pay for an equal amcunt of time paid during which no werk was per-
formed., The appointing authority must notify the employee in writing that
such actian s being taken. Unauthorized leave shall be used oniy when the
employea fajls o notify the appointing authority, according to agency
policy, of the reason for absence. Such action must De transmitted to the
Director of Personnel,
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Section l5. Atstandancge and Leave {Cont'd)

18.07. Overtime Work and Holiday Work-An appointing authoritiy or nis
designatad rspresantacive may require an 2mployee to0 werk in excass of the
prescribed working nours or on holidays when such work is deemed necassary Lo
the public interast. Compensation shail be made in accordance with the Fair
Labor Standards Act ¢f 19&8.

16.08, Leave of Absenca Without Pay

(a) Personal Leave-Upon application in writing to the aopointing
autherity, a permanent, probationary, or provisional employee may be granted
a leave af absence withcut pay Tor a speciiic pericd of time which normally
should not excaed one year. A Teave of absenca without pay may excesd the
normal one year Timitation and may be grantad at the discrstion of the
appointing authecrity based on the department's personnel needs. Time spent
by probationary employees for ieaves of absenc2 shall not be censtrued to
extend the provisional period Timitazion.

Writzan anproval of the appainting autherity s raguirad in all cases.
Aoproval of persgnal leave 1€ giscratignary witn fne appeinting autnority
axcept an amployes shall be enticlad to a totai of twelve weeks of unpaig
Teave quring any twelve manth perigcd Decause Or the pIirtn of & son Or
daughtar o7 the amoioyes, gr thne oiacement of a son or daugnter with the

T
ampioyee Tor adopticn; or tc care for the smpioyes's son, qaughter, spousa,
parant or desendent wno nas & S2rigus nedith ceonaltion,

In the casa of a son, daughter, sppusa, parent gr dependent who has a
sarious nealth condition, such familvy leave may De taken intermitiently whnen
medically necessarv, An emplovae may take Tamily le3ve on a part-time Dasis
and on a nart-time leave schedule, but thne neriod during which the numtar of
WOIK wWeek3 07 leaya may De taxkan may not axcaed twelve COnsecutlve mentis,
and sucn leave shall bDe scheculad sQ as not to disrupt unduiy The operations
of the emoicver.

I a lszave because of bdirth or adogticon is forszsesable, &F
shall crovida fne ampiovar wizn Lwo wWrittan nalica OF Such unsxg
ar adootion. LT 2 ieave Qngser tnls sSactlon 1§ roresesiblia Decause
medical Treatment or sucervyisicn, nN8 employes §$Phai] maxka n

2

to scHecule *he Lraatment or supervision so as nat to disrupt unduly thea
= ‘ :
)

gperations of tne amplovyer, SUSJRCT TQ tng A2paraval
arovigar QT ThH3
groviga Lhe a2
supervision.

= amplavas' s son, daugnter, Darsnt or d
piaver witn a Ifwo-weak wpritten notics of ¢

The emaolover mavy reguire the emnloves +g provide ca2rtifi
healzh cara providar that tne cnild, degendent, 22r2ntT or emg
serious nealtil cenaition, tne <cate tne congisian commencad, 1
duratian, and otner gertinent meaical raglis reasyarding fne  sar
conaizion.
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Section 18, Attandance and L2ave (Cont'd)

(b} Medical Leave; Hotica to EZmoloyee

1, An injured or i1l permanent or probaticnary employee upon writtan
appliication ts the appeinting authority shall be granted a medical leave
of absance without pay not to exc2ed six {8) months within a twelve month
period provided: : : ‘

a. Tne employee makes application (1) no Tlater than' fifteen (15)
calendar days following the expiration of all sick leave and compensatory
time or (2) nc later than fifteen {15) calendar days following the date gn
which the employee filed a claim for Worker's Compensation ar {3) within
fifteen (13) calendar days after the emplioyee is injured or 1i1: and

b. The employee's absenca is due to arn illness or injury which is
verified by a physician's written statement that the employee is unazble %o
perform Ris or her duties and giving a tentative date for the employees's
raturn to work; and

c. A physician's statement is submitted every thirty {20) calendar
days to confirm the necessity for continued leave; and

d, The disability as verifiad by a physician is not of such nature as
Lo rendar the employee permanently unable to perform his duties.

2., The appeointing authority shall, at Tleast 1% days pricr to, if
possibie but no later than five (8) days following the expiraticn of the
employee's sick leave, mail tc the employee a written notice of the
employee’s right to a medical leave of absence without pay and that the
lave will not be granted if the emplioyse fails to apply within the above
time limits.




Sec., 18,08

~

Section 18, Attendance and Leave (Cont'd}

(c) End of Leave- At the expiration of leave of absence without pay, the
employee snall De reinstated to his or her former position, or one of
comparable pay and duties, without less of rights, unless the position is no
longer available due to a reducticon-in-force caused by curtailment of funds.
If the leave of absence without pay was granted by illness, the employsze must
furnish from the attending physician a certificate indicating the ability of
the employee to return to work. The appcinting authority may permit an
emplaoyee to return to work at or before the expiraticn of the leave of
absence at less than full duty, but the terms of return shall be every thirty
(30) calendar days., Such review may include the raquirement of ‘additional
certification by a physician, Failure of the employee to report promptly at
the expiration of a Teave of absence without pay, except for satisfactory
reasons submitted in advance t¢ the appointing authority, shall be cause for
dismissal.

(d) Reporting Procedures-The appointing authority musti report a leave of
absence without pay to the Director ¢f Personnel. The appropriate forms must
include the last date on the payroill and the specific anticipated dats for
return to duty. An extensicn of a leave of absence must also be reported.
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16.09. Injury on the Job-In the avent an employes is injured in the
course of and resulting from covered employment, such emploves may elect to
receive either ifemporary total disabiiity benefits from the \Worker's
Compensation Fund cor sick Teave penefits buf not both, Employees may collect
sick ieave benefits until receiving temporary total disability benefits.
Upeon receipt of such femporary fotal disabiiiiy benefits the emplovee shall
pay oOr assign to his or her empioyer the temporary totat disability benefits
received ¢r an amount egqual f£c¢ the Iemporary total disapility benafiis
received, Emplovess shall be restored sick Teave time on a dav for day basis
wnich corresponds to. the tamporary totval disability benetits paid fTo the
gmployer, If the emoloyee fails L0 pay or assign to the empiover the
temporary total disability benefits recsived or an amount egqual to the
temporary total disadility Denefits received, then the empigver shall deduct
from the empioyee's subsequent wage paymenis an amount equal to the temporary
total disabiiity benefits received. Upon pavment of this amount the employer
shall restors the sick Teave time wnich corresponds %o the amount of
temporary total disapility recelved by the employee.
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Sec. 168,10

Section 15. Attendanca and Leave (Cont'd)

16.710. Military Laavea

{a) A1l employees who are mambers of the National Guard or ¢f any of the
Rasarva Components of the Armed Ferces of the Fedaral Government shall be en-
titied to leave of absence from duty without Toss of pay, status, or affi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business hours ordered by proper autherity, or for field
training or active service for a maximum pericd of thirty calendar days in
any one calendar year ordered or authorized by proper authority. The term
"withcut loss of pay" shall mean that the employee shall continue to receive
his normal salary or compénsdtion, notwithstanding the fact that such em-
pioyee may have raceived other compensaticn during the same pericd, An am-
ployee need not exhaust all annual leave, sick leave, or compensatory time.
Furthermore, such leave cof absence .shall be considered as time worked for the
agency in computing senicrity, eligitility for increase and experience with
the agency. The terms of this paragraph shall nct apply under the provisions
of any Selective Training and Service act, or other such act whereby the
President may order into active duty the Natigcnal Guard and the Reserve
Components of the Armed Forces ¢f the Federal Government., An employee shall
be regquired to submit an official order from the appropriate military officer
in suppert of the request for military leave above referred to.

(b} Any employee entering the U.S. armed services in time of war, na-
tional emargency or under compulscry provisions of Taw of the U.S. in time of
peace must be granted a leave of absence from his service with the agency.
Upon compietion of and discharge from any such armed services and within the
applicabie time pericd cdescribed by federal statute, rule, or regulation re-
garding return tg employment, the employee shall have the right to reassume
fNis servica with the agency without any prejudice whatsosver to his status,
merit rating or standing by reason of such absence, in accordance with Sec-
tion 13.07(b) of tne @gifi7 SEr¥iég Division of Personnel Rules and
Requlations. Emplioyses shall be credited with all annual lzave, sick Teave,
and cocmpensatory time not used at the commencement of his military leave in
accordance with Section 13.07(c) of the Civil Service Rules and Regulations.
This paragraph shall not be c¢onstrued: - ,

{¢) As an attempt to enlarge or to extend the length of empioyment of
any temporary employes or to create a definite term where no definite term
With respect to tha position heretofore existed.

(d} As providing that the salary paid by the agency shall continua to be
paid to the employes while he is not performing the duties cof his position
with the state because of such services with the armed forces of the United
States.

(2) To the extent that any portion of this section is inconsistent with
ar confiicts with the requirements of any applicable federal statute, rule,
or reguiation regarding military Ieave or re-employment rights, the provision
of the applicable federal statute, rule, or regulation shall govern only to
tLhe exiant that this section {is inconsistant or in conflict with such federal
statute, rule, or regulation.
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Seczion 18. Attandance and Laave (Cont'd)

16.11. Courz, Jury, 2nd dearing Leave

(a) Upon application in writing, an amployee shall be grantad Teave with
pay when, 1in cbediencs to & subpoena or directicn by proper authority, he
servas upcn a jury or dppears as a witness befare any court or judge, any
legisiative committee, ar zny officar, bcard, on body authorized hy Taw ta
conduct any hearing or ingquiry.

S 1

(b) The employse shall furnish such written confirmation of absence as
is reguired by the agpointing authority. The emplcyee shall be entitled to a
T=2ave of absanca with oay for the pericd of absence reguired fo perform such
duty. Annual leave will not be charged during the time the employee is on
court, jury, ar hearing leave.

16,12, Education Leave

(a) Subsidized by Agency-An agency subsidizing advanced educational
training Tor stata2 employees may grant to selected employees educational
leave subject to conditions stipulated by that agency. The procadures for
granting educaticnal Teave and compensatory payment shall be filed with the
Diregtor of Personnel, Such Tleave shall be considerad as continuous
empioyment, excapt that employess while on educaticnal leave shall not accrue
sick leave, annual leave, or compensatory time, nor shall such empleyees be
eligible for salary advancements.

(b) Non-subsidized by Agancv-Laave c¢f absence may be g¢granted for educa-
tional purposes. See Seciion 16.03(a).

16.13. Supplementary Attendance and Leave Regulaticons-Zach agency shall
prepara suppiementary ragulations as may be requirad, Copies of all such
regulations shall be filed with the Director of Personnel.

n

16,14, Distribution of Regulaticons-Each agency shall make available to
gach of 1its ampioyees & copy OF cthese attandanca and leave reguiations
togethar with the agency's own supplementary attendance and leave
regulations.

16.715., Laave Racords-fach agency shall maintain a current leave racorc
of its employeas' aczruea and used leava, Each amoloyee shall have accass &
his or her leave records subject to the apporcgriate agency's estadlisns

rules and regulations,

ol
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Sec. L7

Secticn 17. Service Ratings

Tha Dirsctor of Perscnnel, after consultation with the agpointing au-
therities, and with the approval of the Eéw@lsZ73d Board, shall establish and
make effactive a system of sarvice ratings designed to give a fair evaluation
of the quality and quantity of work performed. Iasofar as practicabie the
systam of service ratings in the c¢lassified service shall be unifarm. Such
ratings shall be prapared and recorded for all permansnt and pravisicnal
employees at regular intervals nct to 2xcesd twelva months. Service' ratings
spall be considered 1in detarmining| salary advancaments and fm making
promoticns, demozions, and dismissa15+ An employes shall be notifi of his
service rating in writing by the PErdgrAé] DffIi¢df acpcinting authority of
the apprepriate agancy.

4 H
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SeC. 1\1.01

Saection 18. Political Activitias

18.0%. Prohibition of Political Activities

(a} No perscon shall be appointed or promoted to or damozad or dismissad
Trom any position in the classified sarvice or in any way favored or dis-
criminatad against with respect fc such employment because of his political
or raligious opinions or affiliations cr race; but nothing herein shall he
construed as precluding the dismissal of any employes who may be engaged in
subversive activities or found disloyal te¢ the natiocn.

. !
{5) Mo person shall sask or attempt to use any political endorsement in
cennection with any appointment in the classified service.

(c) Ne person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secura
or attempt to secure for any person an appointment or advantage in appoint-
ment to a position in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purposa of influencing
the voite or political action of any person, or for any consideration.

(d) No employee in the classified service or member of the ZWrigiidn
Beard or the Director shall, directly or indirectly, solicit or receive any
assessment, subscription or contribution, or perform any service for any po-
lTitical party, committes or candidate for compensation, other than for ex-
penses actually incurred, or in any marnner take part in soliciting any such
assessment, subscription, contribution or service of any employes in the
classified service. '

{e) Notwithstanding any other provision of this code, nc employes fn the
classified service shall:

1. Use his official authority or influence for <the purpose of
intarferring with or affecting the result of an election or a nomination
for office; - T

2. Directly or indirectly coerce, atitempt to coerca, command or advisa
a state or local officar or emplioyés to pay, lend or contribute anything
‘of valus to a party, commitise, organization, agency or person For pa-
Titical purposes; or

3. Be z candidate for any naticnal or stata paild public offics or court
at racord; or hoid any paid public office; or be a candidate or delegata
to 4any state or national political party convention, a member of any na-
tional, state or local commities of a politicil party, or a financial

agent or treasurer within the meaning of the provisions of sacifon thrze,

four or five-g, article eight, chapter three of the Code of West Virginia,
as amended. Other types of partisan cor nonpartisan political campaigning
and management not inconsistent with the provisions of this subdivision
and with the provisicens of subsectien (d) of this section, shall be
nermittad.
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Sec, 18,01

Saction 18. Political Activitiss {Cont'd)

(e} Political participation pertaining to constitutiemal amendments,
referendums, approval of municipal ordinances or activities is not prchibited

by the foregowng provisions of this section.

-1ff) Any class1f1ed employee who becomes a candtdate for any pa*d publ1c

" office as permitted by this section shall be placad on a leave of absence

without pay for the period of such candidacy, commencing upan the filing of
the certificate of candidacy. If elected, such employee shall rasign the po-
sition in the classified service to be effect*va no later than the date of

- assuming the EIECLIVQ affice.

18, 02 A3017cat1on of the Hatch Acb—EmD1oyees whose pr‘nC‘paI employment
Jdnvelves an activity which is financed wholly or in part by Tcans or grants

f:;-made by the United States c¢r a Faderal agency are subject %o appTicabIe

E

provisions of the Federal Hatch Act. These provisions shall be made known to

s:ciassified emp]oyeos by the appointing authority ccncerned and compliance ad-
hered to.

- '18.03 Adc7utona1 Frohibition for i ahways EmoTovees ?E_ﬁérson may be

_.appainted or emplioyed in any capacity by the department who {5 2 candidate or
.holds any public office or is g member of any political party committee., Em-

ployeas of tha Department of Highways may not be a candidata for or held any
pubiic office or be a member of any political party committea. An empioyee
f tha Department of ﬁ?gnways whe becomes a candidate for or nolds any public

i off1ce or becomes a member of any peiitical party committes shall vacate his

position with the departﬁenh immediately on the date ¢f the filing of candi-

dacy or the date of assuming the public office or the political party commit-
--tes membership.




Section 19. Other Employment

No empioyee shall nold otner public office or have conflicting employ-
ment wnile in the classified sarvice. Determinetion of such conflict shall
be made by the appointing authority and Zgmalzdign Soard.
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Sec., 20

Sactien 20. Payroll Certification

(a} Nc state disbursing or auditing cofficer shall make or apprave or
take any part in making or appreving any payment for personal services £o any
person holding a position in the classified service unless the payroli
voucher or account of such pay bears the certification of the Director, or of
his authorized agent, that the perscns named therein have been appointed and
employed 1in accordance with the provisions of this law and the rules,
requlatiens and orders thereunder, The Director may for proper cause with-
hold cartification from an entire payroll or from any spacific item or items
therecn. The Dirsctor may, however, provide that certification of payrolls
may be made once every six months, and such certification shall remain in ef-
fect except in the case of any officer or employee whose status has chanyed
after the last certification of his payroll. In the Jatter cass no voucher

for payment of salary to such employee shall be issued or payment of salary
made without further certification by the Dirsctor,

{8) If an appointing authority fails to comply with an order of the Com-
mission after a hearing, he shall be perscnally liadle to the appealing

employee for any salary due from the time of the final order of reinstatement
by the ¢gmmissigdd Board.

(c) If the Director wrongfully withnolds cartification of the payroll
voucher or account of any employee, such emplcyee may maintain a proceeding

in the ccurts to compel the Director to certify such payroll voucher or ac-
count,
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Sec. 21

Section 21. Recocrds and Reports

The Agency shall establish and maintzin a service reccrd for each em-
ployee, showing name, title, organizatiomal unit, salary, changes in status,
service ratings, and such other personnel information as may be considered
pertinent. All personnel records shall be cpen to the inspecticn of the Lgm/
filssdpk{ Board.
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Sec. 22.01
Section 22, Dutiss of State

Qfficers; Legzl Procaedings o
Compliance; Penalties

Secure

22.0l. Duties of State O0fficers-PlUrsuant to Chapter 29, Articie 6, Sec-
tion 12 of the Code, ali state orficers and emplioyees shall comply with and
aid in all proper ways in carrying out the provisions of Article 8, the
rules, ragulations, and orders thereunder.

All officers and employees shall
furnish any records or information which the Director or the Zgdfisiidd Board
may request for any purpcse of Article 6.

22.02. Legal Prcceedings ts Securs Compliance-Pursuant tg Chapter 2%,
Article 6, Section 12 of the Code, tThe Director may institute and maintain
any action cr proceeding at law or in equity with what he considers necessary
ar appropriate to secure compliance with Article 6,
thersunder,

the rules and orders

22.03. Penalties-The LI4I] ZBérsicé Camaidsipn State Personnel Board
adopts as 1ifs policy by refarence thereto the provisions

of Chaptar 29,
Article 6, Section 22{b) and will enforce the policy accordingly.
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Sac. 23.01

Section 23. Griavance Procedure-in emoloyes may fiie a grievancs with the
Education and Stace Emplavess Griavancs Roard as groviced for in Chaptar 29-
BA OF tne Code oF wWest Yirginla, as amended.
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Sec, 23.03

Section 23. Grievance Procedure {Cont'd)
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Section 23. Grievance Procacure {(Cont'd)
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Section 23. Grievance Procadure (Cont'd)
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Section 23. Grievance Procedure (Cont'd) ' -
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Sec. 23.0

Sectien 23. Grisvance Procadure {Cont'd)
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Section 24. Training

24.01. Training-zach agancy is rospons1b1n for providing training to em-
nloyees of the agency basad upon the agency's nesds and resgurces and the am-
ployee's needs and capability. Selecticn of empicyees for training shall en-
sura equal oppertunity and spall not discriminate on the tasis of raca, sex,
aye, reiigion, national aorigin, poiitical affiliation, handicap or any other
aen-job related factors., The Director of Personnel shall make available to
the agencies technical assistance in the areas of training needs assessment),
Tocating training matarials and rescurces, course development, training tech-
niques, training evaluation and c¢oordinaticn of +training between the

_agencias. .-, : : Yol T LTI LT

- (b) General Courses The BirECuor sﬁali make available to the agencies

= = ey

- L R e

{a} Requirsd Courses-The Director shall pravide training coursas ¢n spe-
cific aspects of personnel adminissration under @477 23F¥7£28 Division of
_Personnal law and these rules and regulations, and shall designate employens
by C{3551l1c t1on, er by dutxes who must a end each type of caurse. T

S SO R SR

==training in knowledge, skills and abilities which ares applicabie broadly 1in

many classifications in all agencies. Emplioyee seleciion for the courses
shall be consistent with established agency and Ei?il Jérdica Division of
Parsonnel nomination procedures,

24.02. Apprenticashis Programs-The Direcior ¢f Personnel, or his desig-
nee, in caoperation with participating appointing authorities within each
agency shail develop and annually revise by the thirty-first day of Deceamber
a 1ist of employment classifications appropriate for appranticeship training.
gach appecinting autherity shall develop apprenticeship programs for approved
¢lassas tnat have employeas working in apprenticeable tradas which are, or
may be recognized by, the United States Dapartment of Labor, Bureau of

~Apprenticeship and Training. The apprenticeship program shall be developed

and conducted in a2 manner that will assura meezing the naticnal minimum re-
quirements of quality and be registered with the United States Depnartment of
Labor, Bureau of Apprenticaship and Training.

Subject to the aoproval of the Directer of Personnel, each participating
agency shall datermine ihe location and positicns in which apprenticeships
shall be established. The Chief Administrative Qfiicer of each agency shall
astablish procadurss for the coordinaticon of apprenticesnhip programs devel-
gped in accaordance with this section and shall provide to the Diractor of
Persannal, at his request, informaticn which spall include, but nct be lim-
ited to, the number of parsons whc applied for apprenticaship positicns, the
number of persons accaptad intoe the apprenticeship programs, the number of
perscns who successfully completed and recaived a certificate of completion
fram the Bursau of Apprenticaship and Training, the number of persons who
failed to complete apprenticeships, the number of parsons who remain emplaoyed
after succassfuily complefing apprenticaships and a summary of characteris-
tics of apolicants and participants in the program.

24,03, Acprenticashio Advisery Board-The Director of Personnel shall
prepara and submit NeCassary reperts to cne Apprenticeship Advisory 3Zcard es-
tablisned in accordance with § 29-6-17h of the Wast Virginia Code, as
amended, regarding the achievements and deficiencies oF the amorent1cash1p
pragram.

Page 78




Sectiagn 28.

If and

administration, the gifiY Bérf#icé Cérnidsign State Personnel B8oard, after
public notice and pudlic hearing, may amend tne rules as 1t becomes

. necessary.
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Amandments

when it appears desirable in the dinterasts of goed
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WEST VIRGINIA LEGISLATURE 272 i
LEGISLATIVE RULE-MAXING REVIEW COMMITTEE Al 22 PH 1y,
Reoom M-438, State Capitol
Charieston, West Virginia 25302
(304) 340-3286

Senator Lloyd Jackson, Co-Chairman Debra A. Graham, Counsel

Dalegata Patrick H. Murphy, Co-Chairman Michael McThemas, Assoclate Counsel
oo - Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY LEGISTATIVE RUILE-MAKING REVIEW COMMITTEE

August 21, 1880 _

TO: Ken Hechler, Secretary of State, State Register

TO: Theresa McClintock Crouse
Assistant Director for
Employvee Commuhication
Bldg. &, Room B-436, State Capitel
Charlesten, WV 25305 :

TROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Adninistrative Rules and Regulations of the WV
Civil Service System

The Lesgislative Rule-Making Review Committee recommends that the West
Virginia Legislature: o _ .
1. Authorize the agency to promulgate the Legislative Rule
{a) as originally £iled ,
{b) as modified by the agency X

2. Authorize the agency tc promulgaté part of the Legislative
rule; a statement of reasons for such reccmmendation is
attached.

3, Authorize the agesncy to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such retommendiétion is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recomnends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(¢), this notice has been filed in the State
Register and with the agency proposirig the rule.

q.30.




STATE PERSONNEL

Gasten Caperton STATE OF WEST V;RGIN'A BOARD
Govemor DEPARTMENT OF ADMINISTRATION schn;- ?jtng?*d Chairman
ichaei T, Smith DIVISION OF PERSONNEL Sharon 1. Lynch, Memoer
Director Thomas P. Maroney, Mamber
Roger Morgan, Member
MEMORANDUMNM
TO: Secretary of State's Office

Administrative Law Division

ﬁ
FROM: Michael T. Smith, Director /%2&EHAL42L/:C5;/%K

RE: Rule Modification, September 13, 1990

DATE: September 28, 1990

we submitted on
Some regquired

*please withdraw the rule modificaticn
The

September 13, 1990 (copy of cover notice attached).
modifications were errcneously omitted from that submission.

corrected modificaticns are being submitted today.

Thank you for your attention to this request. Please call

Tari McClintcck Crouse at 348-3850 if you have questions.

Attachment

FILED

State Capitoe! Complex, Building 8, Room B-456, Charleston, West Virginia 25305 304/348-3950

AN EQUAL OPPORTUNITY EMPLOYER




Do Not Mark In this Box
WEST VIRGINIA
\ SECRETARY OF STATE
KEN HECHLER
ADMINISTRATIVE LAW DIVISION
Form #4

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: ___Division of Personne] . ___  TITLENUMBER:.__143

CITE AUTHORITY WV Code, Chapter 29, Article §

AMENDMENT TO AN EXISTING RULE: YES__ % NO___
IF YES, SERIES NUMBRER OF RULE BEING AMENDED: _ 1

TITLE OF RULE BEING AMENDED: Administrative Rules and Regulations

of the West Virginia Civil Service System

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT

BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE
FILED WITH THE SECRETARY OF STATE.

Plia ke 0.7 S .

- Michael T. Smith, Director of Personnel




