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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY:__ Division of Personnel , TITLE NUMBER:__ 143

CITE AUTHORITY __ MY Code, Chapter 29, Article €

AMENDMENT TO AN EXISTING RULE: YES_X NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ L

TTTLE OF RULE BEING AMENDED: _Administrative Rules and Regulations of

the West Yirginia Civil Service System

IF NO, SERIES NUMBER OF NEW RULE BEING PROPCSED:

TITLE CF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TC A PUBLIC HEARING OR A PUBLIC
COMMENT PERICD IS HERERY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THEIR REVIEW.
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Michae] T. Smitn, Director of Fersonnel




Department of Tax and Revenue

GASTON CAPERTON

State of West Virginia

=]

O. LORENSEN

Charleston 25305 . ] CHARLES

December 15, 1989

Perry-P. Dotson L
of Personnel

com B455

N i

Divisicn

State Capitol Complex - o .
Charleston, West Virginia 28305

Dear Mr. Dotson:

comments
regulations:

Ceomment: Administrative Rules and

Regulations ¢f the West Virginia CTivil

. Service System

In response to your public notice, I make the following
relative to the abova-referenced rules

Please daefine "mid-point” as it is
used in the contaxt of "mid--point

of the salary range" in Redq.
§ £I04(h). This definiticon is
necessary in that the steps within
Day grades  number . . TWELYVE,
Tachnizally speaking, there 1is no
mid-point. I have spokRen with
amployvees cf the Division of

Parsonnzl whe have advised me that

they define mid-point to mean stap

six. My suggestion is that you
eliminate . confusion by simply

defing the term.

With | regard iate) - -§ 13.07
reinstatements, since the Division
of Farzonnel dis constxiing
reinstatements to be restricitad in
the same.  manner ag. . criginal
appolntments, the language
contained in 3§ 8.04 ocucght to be
cross-~refeféncad to § 13.07. This

will avoid confusion as to whether

o

N

]

(
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I

what restricticons apply to
reinstatements.

If you any questions with regard to these comments,
feel free to contact me at 343-5330.

Very

Richard ‘Boyle, Jr., Director
Legzal Division

ts S ———

pc: ~John Melton, Assistant Secretary
Department of Tax and Revenue
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GARTON CAPTRTON Stephan E, Shride

GOVERNGOR Admicistrator
o
State of West Birginia
DEPARTMENT OF HEALTH
CHARLESTON 25305
HEHORANDUM
TC: Perry P. Dotson, Aeting Direstor, WV Division of FPersommel

TROM: Stephen E, Shride, Admindstrator
DATE: Decsmber 19, 1388
8UBJ: Administrative Rulez and Regulations of the Wesk Virginda Civil Service
Bystem
Afzezr a review of the proposed amended Rules, I would like to maks the
fsliowing recommendations:
Szetrion 3, Dafiniticns
Snifs Diflerentisal: The payment of 4 different rate of pay feor hours

woTked dn an approved colass during prascribed evening and aight shifts, to in-
eldde twenty-four (24) hours pesaible on weekends.

Secticn 6. Compensation Plan and falary Regulations

(£} ZExceptionally Marirozmicus Services-In cases of an employee's exceptionally
neritoricus services ¢or to ¢orrect demonstratad inequitlzs In salary, salary
advancements uf more than one step 4o the range or at intesrvals of less than the
ragularly presceribed period are permicred. However, no empleoyee shzall recsive
salary advancements of more than two steps, Including advancéments for excepticaally
meritericus serxvice, Inm any twelve (12) month paricd.

We fael thaz these ltems need to te addressed in the Divisicen's rules
and reguletions,

WELCH EMERGENCY HOSPITAL

454 MCOOWELL BTREET WELOH, WEST VIRQINIA 245801 TOLEPHOMNE (20«4 43&6-S46
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December 20, 1983

Acting Director, Division of Personnel
Members, State Personnel Board

Gentlemen:

A review of the proposed revisions to the Administrative Rules and
Regulations of the West Virginia Civil Service System indicates, that
at this time, the changes made wezre primarily to accommodate the
language used in H.B. 2665 regarding official titles, Boards, etc.

More substantive changes will come as the new Division of
Parsonnel becomes more established and priocrities are ascertained.

I would , however, like to make the Board awares of the
significance (and still inclusion In the Rules and Regulations) of
Sectlon 4.06. 3By allowing this section tc remain unchanged except for
cne word (see.attached), even for a short period of time, may convey to.
agencies a message that there will still be an agency perscnnel
Yofficer”. To allude to this is a message that regquests for

classification changes, promotions, etc. into personnel related
positions would be approved.

For these reasons, it is recommended that Section 4.06 be deleted

until the parameters of personnel administratioen in each agency are
better defined. -

incerely,

-June S ngtricker

FANRI SR
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a.06., Agency persgnnel L taison-fach sUate agency snall designate &
gtaff empioyee “T5  serve  as Sarsonne]  Liaison. It <haly be nis
resgonsibility, ZTth such  assistancs ~as may be necessary, o assure
compliance with the classification ancG compansation prans as astaolisned DY
the soard; =0 majntain Sarsonnel recdrds Of all persons emoloyed in the
agency, and Tecords Of all personﬁET acLions: GO motity tne director s Tar
“n advance as possible OF vacancies which may Secur Jn whe agencys ang tO
perform such other duties as are prescribed Sn tnis rule and as the
appainting Sutnority may direct. -

Paye 17
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3
law and of the ruies mace thersunder and to reporct his findings and

sgczion 4, Organizazion (Cont!

a)
6. To maxe available o tne public 1nformation asout vacancies in the
classified servica angd t0 strfive constantly L0 atiract To the.carszer sarvica
of this stace pecple of the hignest asility.
7. To investicats frem time tQ time _the. cperaticn and effect of

e
ety

ceccmmendations to the Commission and to the Gevernor,

8, To make an annyal report recarding thes work of

| ] the deparimenc, and
sueh spacial reports as ne may considsr desirable, to the

Cemmissicn.
Tec prepare tne annual

. ; bu for the dapartment of gerscnnel anc
wnen approved by the Commissiaon, su

qgat
cmit it to the director of the budget.

ge
mi

10. To perform any other lawful acts which nhe may consider necasssary or
dasirable to carry cQut the purposes and pravisions of this law,

1l. To furnisn ccpies of the minutas of a?I racular meetings of the
comaissiaon to each participating agsncy.

{¢) In tne even:t of the zbsencs of the Direcigr or his inadility from
any cause to discnarge tﬁe powers and duties of his offica, the Commissicn
may from time to time designate in writing an empicyes 0T tThe dspariment Lo
acz for him. In suchh case, uhe powers and duties of the Directeor snail
davolve upon sucn employee dasignaced by the Commission.

{2) The Diractor may dasigneta appropriate gersans, fncluding officars
and aﬂoloyeas in the state servics, To assist In tle precarat'01 and rating
of tests. An &ppoiating aLbHC”th snall excusa any amployee in nis division
Tre his ragular duties for the time reguired for his work as an examiner.
Such officars angd amployees snall not ba_ sntizied to extra pay for Turiner
sarvics -as axaminers but shail be entitlag to reimbursament for negasssary
traveling and other expenses. ) '

4,05, Agsncvy Persennel Qfficar-fach stazs agency shall cesigndts a
sza™f  emgloves o sarve &5t Ferscnaal Qfficdr. It shall be his
resconsidilizy, witn sucn  assistance as  may Db necassary, L0 assurs
cemelianca witn tne i iessification and compansation plens 2s astapiisned Dy
tne Commissian; to nai..utn persénne} records of all persans emoloyed in The
agency, anc recsras of all perscrnei aciions; to notify the directaor as far
noadvanca as possizle of vacincias wnich mey coczur in tnRe agency; and T
ferform sucn other dutiss as are grascribea in This rule ang as  tas
azeointing autnority may dirscs.




STATE OF WEST VIRGINIA

Gaston Caperon : -~ DEPARTMENT OF ACMINISTRATION | STATEPERSONNEL BOARD
Governor [T T DIVISION OF PERSONNEL - e ] Gt Moo

Thomas P. Marconey, Member
Roger Morgan, Member

MEMORANDUM

December 20, 1989

TO: Aima Legg, Secretary
Stats Personnel Roarg

FROM: Perry P. Dotson
Acting Director_of. Persofinel

SUBJECT: Rule Changas

I have attached a copy of some additional rule changes with the old language
and the new language underlined in Section 10.03 and 171.01. Please put this in
with other commants from hearing.

Thank you.

PPD:ss

Attachment

State Capitol Complex, Building 6, Rcom B-156, Charleston, West Virginia 25305 » 304, 348-39350




¥

10.03. Provisional Appointments

(b) A period of provisional appointment gy will apply toward completion of
the probationary per1od ApAg for that part served continucusly, in the same class,
and immediately prior to an original appointment/ unless the appointing aUuhOP1ty
notifies the Director of Personnel in writing at the time of the action tnat tne

provisicnal time does not count. Employees not covered by Section 10.02 of this
Articie and all appointments made without register subsequent to the effective
date of this rule but prior to the holding of examinations shall be regarded as
provisional appcintments.

11.01. Nature. Purpose and Dyration

(b) A1 original appointments to permanent peositions shall be made “from
officially promulgated registers for a probationary pericd of not more than one
year. The Lommissipn/, State Personnel Board after consultation with the Advisory
Board, shall fix the length of the probaticnary period for each class of position.
The appeinting autherity shall notify tfhe Director . . Personnel when a
probationary period has been complieted.and permanent status has been granted. The
provision shall not be construed to prohibit application of time served in a
provisional status te completion of a probaticonary period. However, it shall be
the responsibiiity of the appointing authority to state in writing at the time
PEFFRNENL/ [SVATIS A6/ /BEIVG/ rafyed of the original appointment that such time
served Tn a provisional status has not besen applied toward completion of a
probatvonary period. Permanant appointment of a Drobatwonary employes shall begin
with the date ending the probationary pericd.




PUBLIC HEARING
December 20, 1989
HMouse of Delegates Chambers
State Capitol Building
Charieston, West Virginia
2:30 p.m.

SUBJECT: Revision to the Pay Plan for Classified Employees and Amendment to the
Administrative Rules and Regulations of the Division of Personnel

MR. CANFIELD: Public Hearing 1is being conducted by the Division of
Personnel by the Board of the Divisioen of Personnel and the purpuses for the
hearing are to consfder matters relating to House Bill 2665 which generally
reorganized the Civil Service System into the Division of Personnel. With Senate
Bill 2 1in which there were scme "references to bumping rights, as .well_ as
astablishing the Division of Personnel as a unit of the Department of
Administration. House Bii1 25672 allowing govérnmental employees who are injured
on the Jjob to be paid sick leave or temporary total disability benefits but not
both. And Senate Bill 251 relating tc unpaid family Tleave. I would like to
observe at the beginning that there maybe 2 bit of confusion about the timing for
the meeting, the notice that the Secretary of State sent out said 2:00 o'cieck and
the notice the department sent out said 2:30..p.m. Even though they were for
different topics, so we will stay beyond the 2:30 p.m. mark so if anyone comes
late they can testify but we did want to &ccord toc you the opportunity of
testifying now and not having to wait. 1 would reqguest that all those attending
the Public Hearing please sign their names with Ms. Legg at the back of the House
Chamber before leaving, so=we have a record of the attendance. The board will
welcome any written or oral comments. So far I have indfcations that there's two
persons wishing to speak and rather than be so formal and go into the standing at
the podium, Mr. Church, if you would care to begin, we would be happy to have your
commants and you may STL at the other end of the table so we might record your
comments.

MR. CHURCH: Let the other person go first.

MR. CANFIELD: You scund Tike the legislature. You yield to Dr. Rosenberg
from the Kanawha County Public Health Department, I believe. Waiting comments by
Dr. Donald M. Rosanberg .rom the West Virginia Public Health Asscciaticn, 108 Lee

treet, Charleston.

DR. ROSENBERG: Good afternocon, I am Dr. Donald M. Rosenberg, M.D., Medical
Director of the Kanawha Charleston Fea1th Department, and Xanawha County Health
Officer. -1 am addressing this board however, in my capacity as Vice-Prasident of
the Local Health Administrator section of the West Virginia Public Health
Association. We thank you for the opporiunity to share thesa thoughts with the
board. The revision to the pay plan for classified employees as set forth in the
Navember 28, 1989, Memorandum to All Department Heads, Subject: SALARY INCREASE
GUIDELINES 1is =appreciated by all classified personnel. There are however, some
probIems with the document. To begin with, there are still two saparate Schedules

.Salary Grades for Local Boards of Health, and for other state employees.
N1th1n these sschedules, there are several major inequities. State Division of
Personnel Employees (formerly referred to .as Civil Service) are paid an additional




Pubiic Hearing -
December 20, 1989 - B )
Page 2 , - - _ . o |

2% as compargd to those salaries shown in the schedule for Local Health Department
Employees. "This discrepancy is across the board for all pay grades and steps
within the pay grades. This would appear to violate equal pay for equal work
provisions of the wage and hour laws., In addition, when cne applies the formula
used to determine the salary 1increase as .shown in the memorandum that s
multiplying the December 31, 198%, menthly salary by 1.05 and then rounding to the
next higher whele deoilar, we end up with, as an example, "an individual in pay
grade 3 step 6B 4qgcing to step 7B receiving a 3.98% pay increase, whiie an
individual in pay grade 25 step 6B going to step 7B receiving a pay raise of 4.72%
now that's on the lLocal Boards of Health schedule. When this same formula was
applied to the new State Employees schedule of pay, at pay grade 3 step 6B going
to step 7B, the employee recaives a 3.69% pay increase while the employee in pay
grade 25, step 6B going to step 78 receives 2 4.70% pay raise. Further, State
Employees after 3 years on the job receive an annual Increment Payment of $36.00
for gach year they have worked. for the State, up to a -maximum of 3720 upon
compietion of their 20th year in State Employment. This increment payment is not
available to Local Boards of Health Employees. In summary, the Local Health
Administrator Section of The West Virginia Public Health Association respectfully
requests that consideration be given to eliminating the separate and unequal Local
Boards of Health Pay Schedule, and that one pay schedule for all eligible state
employees be used., Further, each pay step increment should be adjusted to reflect
a 5% pay increase rather than the existing formula where those on the lower end of

the system who are surely in greater need receive a lesser increase in pay going -

from step A to B in a given pay grade, as compared to those on the higher end of
the schedule of pay where such employees come closer to an intended 5% pay
increase, 1In addition, the provision of increment pay annually should be mandated
for empioyees of Local Boards of Health as well. "I thank you again fer the
opportunity to make these views known tc the beard,

MR. CANFIELD: Thank you, Dr. Rosenberg your testimony will be considered
both by the staff and the board before the final rules are filed with the
Secretary of State. : -

DR. ROSENRBERG: We would appreciate it.

MR. CANFIELD: Thank you, sir. We have a Kevin Church frem <the
Communication Workers of America, MacCorkle Avenue in Charlestcon. Mr. Church.

MR. CHURCH: As you said, I'm Kevin Church with CWA West Virginia State
Employees and actually I'm Jjust here to ask that the board diligently work for
impiementation, especially of Section 4,05 of these proposed rules which allow
input freom state employess from the various agencies to be involved in the State
Persohriel Advisory Council, Further, we wish to see this rule become effective
very guitkly, not only for that particular aspect but also for the family leave
program that is written in this particular propossd ruie. I bDelieve that was
mandated by Senate 3711 231. Thank you.
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MR. CANFIELD: Thanrk you very much, Mr. Church. I might say, that I share
your feeling on the Advisory Council and, in fact, had a conversation with fhe
Administration about that this morning. I think we need to expedite that a-
Tittle. Are there other persons wishing to offer oral testimony at this time?
Are there other persons wishing to offer written testimony at this time? If not,
we will recess until 2:30 p.m. ' ' )

RECESS

MR. CANFIELD: The purpose of this public hearing is to entertain either
oral or written testimeny on "the rules relating %o House Bill 2665, which
generally reorganized the Civil Service System. Senate Bill 2, which established
the Division of Personnel as a unit of the Department of Administration and
established bumping right for reduction-in-force. House Bi11 2672 allowing
governmental employees who are injured on the Job to be paid sick leave or
temporary total disability benefits but not both. Senate 3111 251 allowing
empioyees unpaid family Teave for birth, adoption and/or care in cases of sericus
iliness for immediate family members. I'm Jack Canfield, Chairman of the Roard of
Personnel, with me are, from Clarksburg, Roger Morgan another member of the board
and from Charleston, Rev. Paul Gilmer. For the benefit of those who arrived late
there was a discrepancy in the notices that were put cut in the time, some pecple
were here at 2:00 p.m. and were heard at 2:00 p.m. and those who received a notice
for the 2:3C p.m. hearing, that's why we were in recess and ars now resuming the
nearing for those who wish to make comments. Once the comments are made they will
be censidered by the staff and also, by the Board of Personnel before the rules
are filed in finmal form with the Secretary of State. Rather than go stand at a
podium and be very tTormal about it, we invite those who wish to make testimony to
make theirs from the chair at the end of the table. Do I have anvbody wishing to
make an oral statement among those who signed up for the 2:30 p.m. hearing?
Please identify yourself when you begin your statement, please, so we can have a
complete record. ; )

MR. SHRIDE: My name is Steéve Shride and I'm the Administrator at the Welch
Emergency Hospital and there were two areas in the administrative rules and
regulations that I wanted to address, and the reason I'm speaking and not Just
giving these to you in writing is because of the competiiive circumstances at the
hospitals, you need some understanding of that, in order tc appreciate my written
comment. The <two areas that I'm addressing, one is <the Shift Differential
definition in payment, and right now it identifies evenings and weekends hours as
being acceptable for a shift differential. I would Tike to see that expanded %o
include weekend hours. Weekend hours are considered premium hours in the hospital
business. . ' :

MR. CANFIELD: Did you say it presently is? I thought ycu said evenings and
weekends, It is? '
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MR. SHRIDE: Evening and night, I meant to say. I'm sorry. Evening and
night are included in the present definition and I would Tike to see that expanded
to include the weekend. Because many hospitals pay weekend differentiazls and so
forth and under the current circumstances we can't do that, The other area that I
would Tike to address is Section 6. Compensation Plan and Salary Regulations,
Section (f) Exceptionally Meritorious Services, I would Tike to have that to be
expandad to allow us to corrsct demonstrated salany inequities, Under the current
system, many times we, particular in the professional and technical categories, we
have employees whose salaries haven't been changed for "a number of years. We
bring new employees in at higher ievels of salary, and so we end up with many
salary inequities and we need some methodology under the ruies and regulations to
deal with these issues when they come up.

MR. CANFIELD:  Could you give me  an example, even if you have to make one
up, of that last probiem you raised. 1I'm not sure I grasped it.

MR. SHRIDE: We hire nurses on a regulaf basis. [ had many nurses in my
system who have been state employees for seven or eight years, were hired at.
salaries, one that I can think of right off hand, was earning $17,000.00. One of
the competing hospitals in Welch clased and they hired the nurses from that
hospital and they brought those people in at about 3$25,000.00. Well, 1 had two
nurses with the same education, same dsgree cof experience, working s1de by side,
one earning $17,000.00 and one earning about $25,000.00 and that creates a lot of
animosity. And there was mo way in system Lo correct that salary ineguity. We
have examples of that in our laboratory, in our x-ray department, and in some of
the other areas of the ﬂOStha1 We just need some methodology to be able to go
in and address those issues. —_— ’

MR. CANFIELD: Any other guestions of Mr, Shride? Thank you, very much.
MR. SHRIDE: Thank ycu, Mr. Chairman.

MR. CANFIELD: Mr. Shride we will take your comments and review them by
staff and by the board before we file the final reguiations. Are there other
cersons who wish to offer either written or gral testimony at the public hearing
this &fterncon, if neot the public hearing will stand adjourned and gentiemen, we
ga into a meeting of the Board of Personnel on a routine basis. Thank you, very
much.
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Ms. Debra A. Graﬁ,@ﬁ Coun
West Virginia Legisliature
Legislative Rule-Making R
Room M-438, State|Cdpitol
Charleston, West Vizginia

Dear Ms. Graham:

[ STATE OF WEST VIRGINIA
.. DEPARTMENT CF ADMINISTRATICON
DIVISION OF PERSONNEL

August 6, 1880 _

sel
eview Committse

25305

STATE PERSCNNEL
BOARD
Jorn A Canteig Jharman
Rev Pauid Glmer Lemoer
Sharom S Lyren Member
Themas 2 Marsnay NMembder
Roger Morgan, Memter

I have attached copies of the RDivisicn's emergency amendments to

its emergency rules and regulations,

which are

also on f£ile

with the

Legislative Rule~Making Review Committee as agency approved proposed
I X . . . .

rules. I

The emergency amendments reflect the two changes citad in your

letter, as well aslsome pul

I
-
-

348-35

g

n
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Attachments

| i
State Caprol Compiex, Bulaing &
“ AMEZ

, Roam B-458, Charlesten.

echnical (i.e. cosmetic)

Sincexely,

i LN
WAL
/

. L
Tari McClintock C:Qusej’

QUAL DFPORTUNITY EMPLOYER

f
}
i
p

West Virgima 25305

1
P

meoedifications.

e o | L. - - B
cu have questions about Lthe amendments, please contact me at

! .

! H
\~X%¢Vgi

s

304/34E6-3830




WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438, Sz Capitol
Charieston, West Virginia 25305
(304) 340-3286 il

Debda A. Graham, Counsel
Michael Mg¢Thomas, Assoclate Counsel
Maria Ni¢kerson, Admr. Assistant

Senator Lloyd Jackson, c:o-Chaima_m
Delegate Patrick H. Murphy, Co-Chalirman

August 1, 1990 L

e o

Theresa McClintock Crouse

Assistant Director for Employee Communication |
Bldg. 6, Room B-456, State Capitsl

Charleston, WV 25305

Dear Ms. Crouse:

RE: Administrative Rules and Regulaticns of the WV Civil
Service System

Enclosed is a copy of the analysis which I have prepared
regarding the above-cited proposed rule and regulations. As you
may have noted, staff has several technical changes to suggest
pricr te presentatlon to the Committee.

If you have any questlons, please dc not hesitate to
contact me. ; -

Sincerely,
ﬁV 45414; éﬁ/lfgﬁ;ﬁJf*ﬁ/
Debra A. Graham

Counsel

ngn L . . -

Enclosure ; - R
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ANATYSTS QF PROECOSED LEGISTATIVE RULESh

Agency: Division of Personnel gw

Subject: Administrative Rules and Regulatlonsjofxthe West
Virginia civil Service Systen " :

]

3|1
il

PERTINENT DATES

Filed for public comment: November 15, 198%
Public comment pericd ended: December 20, 188%
Filed following public comment period: May 14, 1990.
Filed IRMRC: July 18, 1990 |
Filed as emergency: November 15, 1989 ”

Fiscal Impact: None T

ABSTRACT ;

1
The proposed rule amends a current legislative rule.
Generally, all references to the Civil Service System are changed
to the Division of Personnel and references to the Civil Service
Commission are c¢hanged to the State Personnel Board. The
following is a synopsis of the proposed amendments.

Section 3 which contains definitions has been amended by
deleting definitions for "Civil Service System', "Civil Service
Commissicn" and "Personnel Cfficer"™ and in lieu thereof, defines
the term "Division of Personnel™. !

Section 4 relating to organization has been totally
rewritten as necessitated by statutory changes invelving
reorganization of state government. Basically, this section sets
forth the provisions of several code sections., | New language
requires each state agency to designate a staff employee to serve
as personnel liaison and sets forth the employee’s duties.

Section 5.06 relates to positicn reallccation.
Language alleowing the 1ncumbent or app01nt1ng autherity to ask
for review under the grlevance procedure in W.Va. Ccde, §29-6A
has been deleted and in lieu thereof language has been inserted
allowing either party to request reconsideration by subnitting a
written request to the director.




Secticn 7.03 relates to filing applications and now
requires that age be included cn an application.

Section 10.02 relates to original appcintments.
Currently the rule provides that selection ke made for each
positien freom the five highest available names c¢n the register.
This section has been amended to conform with wW. Va. Code, §29-6-
10(7) which requires selection to be made from the top ten names
or any person scoring at or above the nifietieth percentile.

Section 13.04 relates to laycffs. Subsection (I)
pertaining to bumping rights has been amended to conform with W.
Va. Code, §5F-2-2, which prcvides that an emplovee may reguest an
involuntary demotion to any class within the same occupaticnal
group in the same organizational unit. The current rule would
allow demotion to any class in the promoticnal series.
Subsection (g) pertains to recall and langquage has been deleted
~which provided that an employee whe refuses an offer of

reemployment forfeits any rights to subsequent placement offers.

Section 15.058 relates to requests for rsconsideration
and provides that the appeal of a classification shall be
submitted in writing within ten calendar days of the effective
date of the classification action.

Section 16.028 relating to leave of absence without pay
has bkeen amended to conform with W.Va.Code, §§21-5D-4 and 5, by
allowing permanent employees twelve weeks of unpaid leave during
any twelve-month period due to the birth cf a son or daughter of
the enplovee, the placement of a son or daughter with the
employee for adoption, or for the care o¢f the employee’s son,
daughter, spouse, parent or dependent who has a seriocus health
conditien. : :

Secticon 16.09 relating to injury on the job has been
amended to confeorm with W.Va. Ceode, §23-4-1, which provides that
an employee may eleckt tg receilve either temperary total
disability benefits from the Weorkers Compensaticon Fund or sick
leave benefits, but not both.

AUTHORITY

Statutory authority: W.Va. Code, §829-6~10 and 23-4-1

W. Va. Code, §29-6-10, provides, in part, as follows:

The board shall have the authority
to promulgate, amend or repeal rules, in
2
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accordance with chapter twenty-nine-a of
this code, to implement the provisions of
this article.

{1) For the preparation, maintenance
and revisicn of a position classificatioen
plan for all positions in the classified
service and a position classification
plan for all positions in the c¢lassified-
exempt service, bkased upecn similarity of
duties performed and responsibilities
assumed...

(2) For a pay plan fcr all emplcyees
in the classified service, after
consultation with appeinting authorities
and the state fiscal cfficers, and after
a public hearing held by the board...

(32) For o¢open competitive
examinations toc test the relative fitness
cf applicants for the respective
positions in the classified service...

(4) For promotions within the
classified service which shall give
appropriate censideration to the
applicant’s gqualifications, receord of
performance and his score on a written
examination, when such examinaticn is
practicable...

(5) For layoffs by classificaticn
for reason of lack of funds or work, or
abolition of a position, or material
changes 1in duties or organization, or any
loss of position because of the
previsieons o©f this subdivision and for
recall of employees sc laid off...

(6) For recall of emplovees...

(7) TFor *the establishment of
eligible lists for appointment and
pPromotion within the classified
service...

(8) For the reiection of candidates
or eligibles within the classified
service who fail te¢ comply with
reascnable requirements...




I’w 5
(2) ?o; a period cf probation not to
exceed one year before appointment or
promotion may be made complete within the
classified service...

i

(1&% For provisicnal employment
without | zompetitive examination within
the clasgified service when there is no
appropriile eligible list available...
1T|.~ §

(ﬁl For keeping records of
performahce of all employees in the
classifieg service...

o !

(12)' For discharge or reduction in
rank or grade only for cause of employees
in the classified service...

(13) For such other rules and
administrative regulations, not
incensistent with this article, as may be
propexr a?d necessary for its enforcement.

(14) The board shall review and
approve by rules and regulations the
establishment of all classified-exenpt
pesitions to assure consistent
interpretation of the provisicns of this
article...

|

W. Va. Cede, §23-4-1, provides, in part, as follows:

...The division of perscnnel shall
promulgate rules pursuant to chapter
twenty-nine—-a of this code relating to
use of sick leave benefits by employees
receiving personal injuries in the course
cf and resulting from covered
employment....

1.
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ANALYSIS

I. EAS THE AGENCY EXCEEDED THE SCOPE OF ITS STATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.
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II. IS_THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH
THE INTENT QOF THE STATUTE WHICH THE RULE IS INTENDED TO

IMPLEMENT, EITEND, APPLY, INTERPRET OR MARE SPECIFIC?

Yes.

IIT. DCES THEE PROPCSED LEGISLATIVE RUL 2
OQTHER CODE PROVISTIONS GCR_WITH ANY QTEER RULE AHOPTED BY THE SAME

OR_A DIFFERENT AGENCY? . H‘
Yes. Section 4.04(a) of the propos d rule conflicts
with W. Va. Ccde, §29-6-7. Whereas the ode provides for

appcintment of the Director of Perscnnel by thq Secretary of the
Department of Administration, the proposed . xule provides for
appointment of the Director by the Governor.

Also, W. Va. Code, §29-6-2, defines the term "Board" to
mean the State Persconnel Beard. The propesed, rule in Section 3
defines the term "Commission" to mean the State Personnel Board,
when in fact the term "Beoard" is used throughout the proposed
rule. Therefore, the definition of the term "Commissicon" needs
to be deleted and in lleu therecf the term "Board” needs to ke
defined. ;

[
Iv. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPIL.ISH THE OBJECTIVES OF THAE STATUTE UNDER WEICH THE PROPOSED

RUOLE WAS PROMULGATED?

Yes. ]

V. IS THEE PROPOSFD LEGISLATIVE ﬁULE REASONABLE,
ESPECTIALLY AS IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC COR

Q¥ PERSQNS AFFECTED BY IT?

Yes.

vI. CAN THE 3PROPOSED ILEGISLATIVE RULE BE MADE LESS
COMPLEX CR MORE READILY UNDERSTANDABLE BY THE GENERAL_ PUBLIC?

No. :’nr

5 5,
vIIL WA3 THE PROPOSED LEGISTATIVE RULE PROMULGATED IN
COMPLTANCE WITH THE REQCUIREMENTS OF CHAPTER 293 ARTICLE 3 AND
WITH ANY REQUIREMENTS IMPOSED BY ANY OTHER PROVISION OF THE CODE?

Yes.
VIII. QTHER. .

Counsel has numerous technical modifications to suggest.




