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AGENCY: Division of'Perso_nn_eT_ B TITLE NUMBER: 143

CITE AUTEORITY:__est Virginia Code, Chapter 28-6-10

EMERGENCY AMENDMENT TC AN EXISTING RULE: YES_X_, NO

IF YES, SERIES NUMRBER OF RULE BEING AMENDED: ___L =~

TITLE OF RULE BEING AMENDED: Administrative Rules and Regulations of
the West Virginia Civil Service System

IF NGO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FILING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:
{see attached)
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EMERGENCY AMENDMENT TO THE ADMINISTRATIVE RULES AND REGULATIONS
OF THE
WEST VIRGINIA CIVIL SERVICE SYSTEM

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Existing rules are being amended in compliance with legislaticon passed during the
1989 legislative session as follows:

House Bill 2665 (WV Code, Chapter 29, Article 6): generally reorganizing the
Civil Service Systam as the Division of Personnel; abolishing the Civil Service
Commission and creating the State Personnel Board; establishing cualifications,
duties, powers, etc., of the Division, Board and Director of Personnel; allowing
selection of applicants for hire from among the fop ten or top 10%.

Senate Bill 2 {(WV Code, Chapter 5F, Article 2): establishing the Division of
Personnel as a unit of the Department of Administration; establishing bumping
rights for reductions in force.

House Bill 2672 {WV Code, Chapter 23, Articie 4): allowing governmental employees
who are injured on the job to be paid sick ieave or Tamporary Total Disability
benefits, but not both.

Senate Bill 251 (WY Cocde, Chapter 21, Articie 5D): allowing empioyees unpaid

family Tleave for bLirth, adoption and/or care in case of serious illness for
immediate family members.
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DEPARTMENT OF ADMINISTRATION
DIVISION OF PERSONNEL BFFILE TF EE°T
i

SFTRTTE

MEMORANDUM

TO: Chuck Polan, Secretary
Department of Administration

FROM: Perry P, Dotson, Acting Director
Division of Personnel

RE: Emergency Amendment to Administrative Rules and Regulations

DATE: November 15, 1939

Pursuant to the provisions of Chapter 5F, Article 2, Section 2 of the West
Virginia Code, the attached amendments to the administrative rules and regulations
of the Division of Personnel are submitted for your consideration. These
amendments reflect statutory changes made in the 19839 Jegislative session and were
approved by the State Personnel Board in their meeting on October 30, 1989,

Your consent to the proposal of these rules is respectfully requested.

APPROVED  &.¢md egév.-.——

Chuck Poian, Secretary
Department of Administraticn
November 15, 1989




WEST VIRGINIA ADMINISTRATIVE REGULATIONS FILED

CIAIY BERNICE BYZTEW
DIVISION OF PERSONNEL

Chapter 29-5-10
Series I
(1987) amended

Subject: Filing of Administrative Rules and Regulations of the West Virginia
CIvYY Sérv¥idé 2FEiéd Division of Personnel

Section 1, General

1.01. Scope-These regulations establish rules for the West Virginia
CidiT Ber¥éicé 3f4Eem/ Division of Personnel.

1.02. Authority-These regulations are issued under authority of West
Virginia Code, Chapter 29, Article &, Section 10,
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Sec. 2.01

Section 2. Preamble

Sec. 2.01. Preamble. The general purpcse of the LIFi) Zdrvicged Risien
Division of Personnel 1s to attrict to the service of this State personnel of
the highest ability and integrity by the establishment of a system of
personnel administration basad on merit principies and scientific methods
governing the appointment, promotion, transfer, layoff, remcval, discipline,
classification, compensation, and welfare of its Zi¥il BReéré¥id¢é employses,
and other incidents of state employment., All appointments and promotions to
positions in the classified .service shall be made s0lely on the basis of
merit and fitness, All employment positions not in the classified service,
with the exception of the Board of Regents, are included in a classification
plan known as classified-exempt service.
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Sec, 3

Section 3. Definitions
Accrue: To increase or accumulate pericdically or by increment.

Adency: Any administrative department of state government established

by law or exescutive order..

Allocation: The original assignment of a position to a class by the Di-
rector of Personnel on the basi s of the kind, difficulty, and responsibility
of the work performed.

Appeal: Tne complaint to the Zi¥il ZEryidé Zgmmidéisd State Personnel
Beard to correct or reverse an alleged fnjustice done or error committed,

Appointing Authority: The executive or administrative head of a Agpart
AdfY “unit of state government who is authorized by statute to appoint
employees in the <classified or classified-axempt service. By written
notification to the Director of Perscnnel, the appointing authority may
delagate specific powers authorized by these RuIes.

Appointment: The act of hiring an applicant for employment.

Assembled Examination: An examination which, due to the testing process
used, necessitates thnat applicants come to a testwng location,

Availability: The indication, by an eligible, of the employment loca-
tion and conditions under which employment would be accepted.

Carry Forward Days: The maximum nunber of annual leave days which can
be accredited for use as of the first day of January depending on an em-
ployee's years of tenure.

Certification: " Tne official 1ist of eligibles given to an appointing
authority for fi111ing vacancies.

EIJIT Beryifd Byeidd) THE Adgrcf FEésssrgiplé foF LAé Sydien oF périsns
REY AAUInISLrALIon Tof LiAg £1A287F18d And CTASE1FiRd/ X80Pt Servicsl

Class or Class of Positions: One or more positions sufficientiy similar
in duties, training, and responsibiiities so that the same titles, the same
qualifications, and the same schedule of compensation and benefits may be eg-
uitably appiied to =ach position,

Classification Actien: The actions of allocation, reallocation, classi-
fication, and reclassification.

Classification Plan: The official Tists of classes to which positions
in the cTassified service and classified-exempt service have been allocated
by the Director of Persoanel and the administrative ragulations governing the
administration of =ach plan.
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Sec, 3

Section 3. Definitions {Cont'd)

Class Specification: The official descripticn of a c¢lass of position
which defines tha class, provides exampies of work performed, knowledges,
skills, and abilities, and the minimum qualifications required Tor
employmant.

Classified Employee: An employee whose job is allocated o a class in
the ciassified service., : '

Classified-Exempt Service: Those positions which satisfy the defini-
tions for "class’ and "classify" but which are not covered under the Zi417
BEr¥icd Syg¥sd Division of Personnel or by the Board of Regents.

Classified Service: Those positicns which satisfy the definitions for
"class™ and TclassiTy™ and which are covered under the LiAIT FEP4ide BFstén
Division of Persannel.

Classify: The process of ascertaining, analyzing, and evaiuating the

duties and respons ibilities of positions tc¢ determine the number and kind of
classes existing im the service,

Commission: The E£7¢#11 JReryicfg [ommigsisn State Personnel Board as
provided ter in Section 7, Article VI, Chapter 23 of the Code of West
V¥irginia whese members are appo1nued bv the Cove“ﬂo" with the advice and
consent of the Senate, - B o

Compensation Plan: The official schedule of pay rates, the'range as-

signed to each class of positions and the satary regulations used in pay ad-
ministration by the LI#i} B&rfi¢é Division of Persocnnel agencies.

Covered Agency: An agency cf State government or certain specific posi-

tions within an_agency =ither designated by law or executive order of the
Governdr to be a part of the classified servica.

Covered Emplovee: A permanent classified employee of Af Agéngs a unit

fil7ated with the Cifiil 2Ardide Bfsiéd Division of Perscnnel,

Day: Unless ctherwise specified, the use of "day" means a calendar day.

Demotfon: A change for cause in the status of an employee from a posi-
tion ¥n one class to a position in ancther class of lower rank as measured by
satary range, minimum qualificaticns, or duties, or a reduction in an em-
ployee's pay to a lower step in the pay ranye assigned to the classification.
The two types of demoticons are: a} Disciplinary Demotion - A reduction in pay
or a change in classification £o a lower classification due to the inability
of an employee to perform the duties of a classification or for improper con-
duct. D) Demotion Without Prejudice - A change in classificztion of an em-
ployee to a lower classification or a réduction of pay due to work nacessity.
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Sac, 3

Section 3. Definitions (Cont'd)

Director: The Director of Personnel, as provided in Section & and &,
rticle VI, Chapter 29, of the Code of Hest VTFngTa Who serves as the ex-
ecutave head of the LI4i7 Bérdidg 3ygLeéd Division of Personnel.

Discretionary: Open to individual choice or judgement.

Dismissal: The separation from employment of an employee by an appoint-
ing authority.

Division of Personnel: Tne division of the Department of Administration
is responsible for the system of personnel administration for the classitied

and classified-exampt servicea.

Docket: List of employees who have filed an appeal or complaint with
the E7¥i1 Beérdi¢é fowmisgidr State Personnel Board.

Effective Date: The established date the action takes place.

Eligible: An applicant accepted for a L7411 BErii¢g Bysfév Division of

Personnail examination who receives a final passing rating and whose name 15
Tisted on the register established for the class of position.

Emergency Appointment: An appointment, for not more than thirty (30)
calencar days in any twelve (12) month pariod, necessitated by a state of
emergency. o ’

Employee:  Any person who lawfully occupies a position in an agency and
who is paid a wage or salary.

Exempt Service: All positions specifically exempted from the C]&SSTFlﬂd
service as noted in Chapter 29, Article VI, of the Code of West Virginia (see
Appendix B).

Full-time Employee: 0One who works the full work scnedule established
for the agency. ’

Grievance: Any claim by one or more affected state emplovees a11egﬁng a
viotation, a misapplication or a misinterpretation of the statutes, policies,
rules, ”eguiatwons or written agreements under which such employees work,
*nc]ud1ng any viciation, W‘S&pp]?Cﬁt on or misinterpretation regaﬁd*ng
compensation, hours, temms and conditions of amployment, employment status or
discrimination; any discriminatory or otherwise aggrieved application of
unwritten po17c1es or practices of their employer; any specifically
identified incident of harassment or favoritism; or any action, policy or
practice constituting a substantial detriment to or interference with
effective job performance Jor the health and safety of the empnavees. Any
pension mitter or other issue relating to public employees insurance in
accordance with article sixteen, chapter five of this code, retir rement, or
any other matter in which authority to act is not vested with the employer
shall not be the subject of any grisvance filed in accordance with the
provisicns of this article.

Page 5




Sec. 3

Section 3. Definitions (Cont'd)

Handicapped: A person who has a phys1ca1 or mental ﬂmpa*rment which
substantially limits one or more of such person's major 1ife activiti s, has
had a record of such impairment or is regarded as having such an impairment.

Immediate Family: Consists of the father, mother, som, daughter,
brother, sister, husband, wife, mother-in-Taw, father-in-law, son-in-]aw,
daughter-in~Tlaw, grandfather, _grandmother, g”anddaughter, grandson, step-

mother, stepfather, and stepchildren.

Incumbent: A person occupying a position, 1A Lhg £T4227F1éd S8riicél

Intra-Agency Transfer: A transfer within a single agency.

Inter-Agency Transfer: transfer from cone agency to another,

Intermittent Appointment: An appointment to 2 position which requ1res
performance ¢n an irregular cr as ﬂeeded” basis for no mors than 945 hours
in a twelve month pericd, B o

Irregular Employment: Work hours which are not symmetrical from week to
week.

Laterzl Class Change: The movement of an empioyee from one cliass to an-
other class in the same pay grade.

Layoff: A reduction in the number of employees causad by a reducad work
Tcad or curtailment of funds.

Leave: A Tringe benefit earned by employees for time off from work,

Length of Service Category: The grouping by the number of years,
mcnths, and days of eligible employment wn1ch is used to detemﬁ ne the rate
of accruaI of annual Teave benefits.,

Loca] raci]ity A sub-unit of an agency which provides services to a
specified secticn of the State and has employees reporting to locations other
than the state office headquarters.

Longevity: The length of employment; senicrity.

Merit Increase: An advancement in salary granted as a raward for the
guality of work performancs,

Meritoricus Service: Quality of work performance judged to deserve re-
ward or nonor.

Minimum Qualifications: Tne least experience and/or training required
by the Eifil JBérdice Comiigsisr State Perscnnel Board for employment in a
class of position and admission to an examination. - '
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Sec, 3
Section 3. Definitions (Cont'd)
Month: Any of the twelve parts into wnhich the calendar year is divided.

Ninety-Day Exempt Appcintment: Personnel employed for less than ninety
{(20) working days in a year.

Original Appowntmenu Initial employment of an individual into the
classified service as ‘a result of selection from a certification of names
from a register.

Part-time Employee: One who works Wess than the fu]] time work schedu1e
establisned for an agency.

Part-time Professional; An employee engaged in professionzl services
without administrative duties and who works no more than half the agency's
full-time work schedule.

Pay Plan: The official schedule of salaries approved by the Governor
consisting of multiple pay gradas w1th minimum, maximum, and fntervening
rates of pay for each grade.

Pay Rate: One of the fixed steps or 3ncr=ments 115*ed in a pay plan.

Per Diem: A daily aliowance.

Permanent Employee: An employee who was hired from a register and who
has compieted tne probationary period prescribed by the Zi¥i7 2&riice Eﬁmmisr
2764 State Personnel Board for the job class,

PAYSERRET DIfider! TAAL évployes of gdcd ﬁ@éﬁﬁ! WS 1§ ATdsdiAEEYY réf
SPEALTBTE o7 LRE DEFESrnél AdMifisiratisv 6f LRé Adénéyl

Physician: A person licensed under the laws of a state toc practice
medicine. S )

Policymaking Positions: A position in which the person occupying it: a)
acts as an advisor to or formulates plans for the implementation of broad
goals for the executive or administrative head of the agency; b) is in charge
of a major administrative component of the agency; and ¢) reparts dire*tly
and s dj*ngly accounuabTe to the administrative or executive head of the
agancy.

Position: An authorized and identified group of duties and responsi-
bilities assigned by the proper authnority requiring the full-time or part-
time empioyment of at Teast one person.
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Sec., 3

Section 3. Definitions {(Cont'd)

Position Description: The document prepared by the employing agency and
approved by the position supervisor and appointiag authority, which describes
the officially assigned duties, responsibilities, superviscry relationships
and other pertinent information relative to & position. This document is the
hasic source of official information in position allocation. Position
description forms shall be prescribed by the Director,

Postmarked: An official United States postal marking showing the mail-
ing cate, - AL .

probationary Period: A specified trial work pericd prescribed by the
29¥iY RErdife CLommigsign State Personnel Board designed to tast the fitness
of an employee selected from & competitive 1ist of eligibles for the position
for which an original appointment has been received. '

Procedural Due Process: A course of proceedings carried.out regularly
and in accordanca_withn tne ruies and principlies estapblished in these regula-
tions for the protecticn of amployses’ rights,

Promotion: A change in the status of an employee from a position in one
class to.a. vacant position in another class of higher rank as measured by
salary range and increased level of duties and/or responsibilities.

Provisional Appointment: The hiring of an employee to fill a position
pending tne administration of competitive examination and the establishment
of a register.

Reallocation: Reassignment of a position from one classification to a
different ciassitication on the basis of a significant change in the kind or
difficulty of duties and responsibilities assigned to the position or to
correct a position misciassification.

Reclassification: The revision of a ¢lass or c¢lass series which results
in a rederinition of the nature of the work performed and a reassignment of
positions based on the new definition and may include a change in the title,
pay grade, or minimum qualifications Tor the classes involved.

Register: An official Tist of currently available eligibles for a job
class rankad in the order of the final score as a result of the LiFil Beriicé
Division of Personne}_exanina@ion for the clE§§_gf_Egsition.

Regular Part-time Employment: Work hours which are symmetrical from
week to week, but are iess tnan tne full time work schedule established for
the zaygency. . _

Reinstatemant: A type of re-empioyment of & former permanent covered
employae. - R
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Sec. 3

Secticn 3. Definitions {Cont'd)

Resignation: Voluntary separation from employment made at the raguest
of the employee, _

Salary Adiustment: A salary change resulting from & revision to the pay
plan "or the reassignment of a class to a different pay grade, probationary
salary inCrease or generdl wage increase mandated by the Legislature or the
Governeor ¢rf the correcticn of payroll errors,

Salary Advancement: A discretionary salary increase within the salary
range prescribed tor the class based on meritorious performance.

Salary Range: The app“oved monthly and annual salary for a class which
includes the initial, maximum, and fntervening steps.

F=

Service: Total eligible employment time which may be used for

detarmining the rate of accrual of annual leave.

Snift Differential: The payment of 2 divferent rate of pay for hours
worked 1n an approved ciass during prescribed evening and night shifts.

Step for Step: The movement of an emplioyee's salary to the same or cor-
responding step or pay rate in a higher or lower pay grade.

Student Employee: An employee working for a limited pericd of time as
qualifying under the current Student Policy approved by the forfiigdisn Board.

Suspensicn: ‘Disciplinary action taken by an agency temporarily to re-
liave an employee of duties and place the employee on leave without pay.

Temporany Appointment:r The hiring of an employee from a register for a

pericd not to exceed & months.

Terminatiogn: Separation from emplioyment by thne appo1nt1ng authority as
a result cof Timited term employment.

tle Change The revision in the title of a class by the [gnnigsion

Eﬂéﬁﬁ - B
Transfer: The change of an employee from a pos1 tion in a given class to
a2 different position in the same ciass in a different subdivision or ges-
graphic Tocation of the same or a different agency.

Unassembled Examination: An examination procedure which does not re-
quire persons being examined to gather at a test site and which doas not in-
clude a written examination.

Yacancy: An unfilled budgetary position in the classified service or
new unT1lneé budgetary position created by reorganization in the classified
seryice to be filled by original appointment, promotion, demotion, lateral
class change, transfer, or reinstatement.
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Sec. 3

Section 3. Definitions (Cont'd)

Veterans' Preference Points: An additional 5 points added to the final
passing score of any veteran wino has served in the armed forces of the United
States of America during World wWar I (Aprii 6, 1917, to November 11, 1918},
Worid War 11 {December 7, 1941, to December 31, 1946}, the Korean Conflict
(June 27, 1950, to January 31, 1955}, or the Vietnam Conflict (August 5,
1864, to May 7, 1975) and who has received a discharge under honorable condi-
tions from such service. An additional 5 points are available to such veter-
ans who alsgo have a current and compensable service connected disability or
whno have received a Purple Heart award.

Work Schedule: Designation of the perfods of time during which work is
performed. o ST T i

Year: Twelve (12) consecutive month period, unless otherwise spacified.
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Sec. 4

Section 4. Organization

4.07. Creation of division of_personnel:; sections.

{a) Effective the first day of July, cne thousand nine hundred eighty-

nine, thnere is hereby created a division of perscnnel within the executive

branch.

The division of personnel shall consist of the following sections:

&

Applicant services;

Classification and compensation;
Management develcpment and training;
Program evaluation and payroll;
Employee services;

Empioyee relations; and
Administrative and staff sarvices,

P e o R I R, PR
~H DT =] I DI
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Fach section shall be under the control of "a section chisf to be

appointed by the director wno snall be qualified by reason of excaptional

training and experience in the field of activities of the respective section.

The airector has authority tc establish such additional sacticns as may be

determined necessary to carry cul the purpose of this article, (1961, c. 130

1577, 15% EX. 9885., C. 5. 1989, C. 29)

4,02, State personnel board created; members; term; quorum; vacancies;

oowers and duties,

{a) There is heredy created within the division a state personnel board

which shall consist of five members appointed by the governor with the advice

and consent ot _the Senate for ferms of four years and until the appointment

of their succasscrs: Provided, That of the members first appointed, one shall

be appointad for a term of one year, one for two years, one for three vears

and one for 7tour years, No more than three members may be of the same

pelitical party. Three members of the board constitute a quorum.

(b) A member of the board may not be removed from office except for

cfficial misconduct, Incompetence, neglect of duty, gross immerality or

mal feasance, and then only in thne manner prescribed in article six (§6-6-1 et

sag.), chapter six of this code for the ramoval Dy the governor of state

elected officers,

{c) Citizen members of the bvard shall each be pajd one hundred dollars
for each day devoted to the work of the board, Each member shall be

refmbursed for ail reasonable and necessary expenses actually incurred in tne
performance of Nis duties, except that in the event the expenses are paijd, or
are to be paid, by a third party, the members shall not be reimbursad by tne

state, - } -

(d) The board shall elect one of its members as chairperson and shall
meet at such time. and place as shall be specified by the call of the
chairman. At least one meeting shall De neld in each month. All meetings
shall Dbe open to the public, Notice of each meeting shal] be given 1A
writing to each member by the diractor at Teast EhAree days in advance of the
meeting period,
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Sec, 4.02

(e) The director or the board may subpoesna and require the attendance
of witnessas in the productign of gyidence or documents relevant to any
proceeding under this article.

4.03. Duties of the Board

(a) In additicn to other powers and duties invested in it by this
article or by any other law, the board shall:

(1) Promulgate rules in accordance with chapter twenty-nine-a {§28A-1-1
et seg.) of this ccde to implement the provisions of this article;
(2) Interpret the application of this article to any public body or

entity;
3) Authorize and conduct such studiss, Jnquiries, investigations or
hearings in the cperation of this article as it deems necessary.

(4} FRepresent thne public Interest 1n the Tmprovement of personnel
administration in the ciassified service. = il

(5) Advisa the governcr, the secretary, and the director on problems
concerning persconnel administration. 7 ] 7

{8) Foster the interest of institutions of learning and of industrial,
civie, professional and employee organizations in the Jmprovemeant of
personnel standards in the classified service.

{7} Make any investigation which 7t may consider desirables concerning
the administration of personnel in the classified service and maxe
recommendations to the director with respect thereto.

- (8) Approve the budget as preparad by the director for administration
of this article before submission to +the division of fTinance and
administration.

4,04, Director of personnel; appointment; gqualifications; powers and
duties. R - = :

{a) The governor shall appoint, by and with the advice and consent of
the” Senate, the director wno shall serve at the will and pieasure of the
governcr and who snall be paid an annual salary and be governed by ihe
provisions of saction fhree {§3F-2-3), article two, chapier five-f of Tnis
code., The directcr shall be a person knowledgeable of thne application of the
marit arincipias in public employment as evidenced by the obtainment of a
degree ip  Dbusiness administraticn, personnel administration, pubiic
administrator or the equivaient and at ieast five years of admjnistrative
experience in public personnel administration.

{b) The director shall:

{1) Consistent with the provisions of this article administer the
operations of tne division, allocating the functicns and activiilies of the
divisicn among sections as the director may establisn:

{2) Maintain a pérsonnel management informaticn system necessary to
carry Qut tne preovisicns of tnis article;

- (3) Supervise payrolls and audit payrolls, reports or transactions for
conformity with the provisions of this article;

(4) Plan, =avaluate, administer and implement personnel programs and

the parties:
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Se¢. 4.04

(5) Supervise the employee selection procass and employ performance
evaluation procedures; ] . ’ o _ '

(6) Develop programs to improve efficiency and effactivenass of the
publi¢c service, including, but not iimited to, employes Iraining,
devalopment, assistance and incentives;

(7) Establisn pilot programs and other prgjects for a maximum of one
year outside of the provisions of this article, subject to approval by the
board, to be included in the annual repart;

(8) Establish and provide for a public employee interchange program and
may provide for a voluntary employee interchange program bdeiween public “and
private sector employees;

(9) Establish an internship program;

(10} Assist the gqovernocr and secretary of the department of
administration in general work force planning and other parsonnel matters;
{11} Make an annual report to the governor and Legislature and all other
special or periedic repgris as may be reguired;
(12) Assess cost for special or other services;
(13) Recommend rules to the board for Tmplementation of this article;

and o - - ]
(14) Conduct schools, saminars or” ¢classes regarding handling of
compiaints, discipiinarial mattars and operation of the state personne! board

for supervisory empioyees of tThe state.

4.05. State Personnel Advisory Council

(a) There is hereby creatad the state personnel advisory council, which
consists of eieven members appeinted by the governor. 35i1x members shal!| oe
ciassified empioyess and ftwc, classified-exempt empioyees, OFf tne remaining
three members, one shali be appointed from a 1ist of three parsons
recommenced Dy The American fYederation of sState, cCounty and municipal
empioyeas; one, from a 1ist of f{hree persons recommendsad by the communication
workers of America; and one, from a list of three persons racommended by
district 1199, national union of nospital and nealth care empioyees, AFL-C10.
Members of tnhe councl! snhall sarve Tor a term concurrent with tnat of the

governor, o

(b) The state personnel advisory council shall:

(1) Advise the director and the board din  the development of
comprenensive policies anc programs for the improvement of personnel
administration in the state; -

(2) Assist Tn the formulation of rules and standards relating to the
state system of personnel administration;

(3) Assist in the promoiion of public understanding of the purposes,
policies and practices of the state system of personnel administration.

(¢} Members of the council shall receive no compansation, but shall be
reimbursed for their actual and necessary expenses, (1939, ¢, 29.)
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Sec, 4.058

4.06. Agency Personnel tiaison-Each state agency shall designate a
staff employee to serve as Personnel Liaison. It  shalj be his
rasponsitility, with such assistance as may ©be necassary, t0 assure
compliance with the classification and compensation plans as astablished by
the Board; %o maintain perscnnel records of all persons employed in the
agency, and records of all personnel actions; to notify the director as far
in advance as possidble of vacancies which may occur in the agency; and to
perform  such other duyties as are prescribed in this rule and as the
appointing authority may direct.
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Sec, 5.G1

Section 5. {lassification Plans

5.01. Preparation of Plans-The Cgnuiggidn Boara, after conferring witn
the appointing authorities concerned, shall Torma ly adopt and make effective
a2 comprehensive classification plan for all positicns, The pian shall be
basad on an fnvestigation and anmalysis of the duties and responsitilities of
each position, ~and each position shall be allocated by the Director ot
Personnel, after consultation with the appointing authority concerned, to its
croper class in the classification plan. When complete, the classification
plan shall {include for each class of position an appropriate titie, a
descripticn of the duties and responsitilities, and the minimum requirements
of training, experience, and other gualifications.

5.02. Revision of Plans-Existing classes of positions may be abolished
or changed, or new classes added, in the same manner as the classification
nlans were originally adopted.

5,032. Incumbents of Realligcated Positions-When a position s
reallocated to & ditferent class, thne incumbent snall not be deemed eligible
to continue in the pesition unless he would have been eligible for original
appcintment, promotion, transfer, or damotion, to a position of the new class
while serving in the position as previously allocated. If ineligible %o
continue in such position, he may be transferred, promoted, or demoted by
appropriate action in accordance with such provision of this rule as the
Director may deem to be applicable. In any case in which the incumbent is
ineligible  to continue in the position, and he is not transferred, promoted,
or demoted, the provisions of the rule regarding separations shall apply.

5,04, Class Specifications-The class specification shall be considered
in allocating posicions and shall be interpreted as follows:

(a) Class specifications are descriptive only and are not restirictive,
The use of a particular expressfon of duties, gqualifications, reguirements,
or other attributes shall not be held to exclude others not mentioned.

(b) 1In determining the class to which any position shall be allocated,
the specifications for each class shall be considered as a whole.
Consideration shall be given to the general duties, specific tasxs,
responsibilities required, qualificaticns and relationships to other classes
as affording together & picture of the positions that the class intended to
include,

(¢} A class specification shall be construed as a general description
of the kinds of work characteristics of positions properly allocated to that
class and not as prescribing what the duties of any position shall be, nor as
Timiting the expressed or implied power of the appointing authority now or
hereafter vested with the right to prescribe or alter the duties of any
position.
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Sec., 5.04

Section 5. (Classification Plans (Cont'd)

(d) The fact that all of the actual tasks performed by the incumbent
of a position do not appear in the specifications of a class to which tThe
position has been allocated shall rot be taken to mean that the position is
necessarily excluded from the class, nor shall any one exampie of a typical
task taken without relation to the other parts of the spescification be
construed as determining that a position should be allocated to the c¢lass.

{a) The statement of minimum qualifications expresses the minimum
background in terms of education, experience, skills and knowledges wnich
would be required of any new appoiniee fo a position in the class as partiai
evidance of ability to perform the work properly and is to De s0 construed.

{f) Qualification requirements in the specification for any class, as
interpreted herein, shall constitute the tasis and source of authority for
the tests to be included in examinations for the class and for the evaluation
of the qualifications of applicants and for the acceptance or rejection of
applications of examinees for the class.

5.08. Reclassificaticn

(a) Upon 1its own initiztive, or at the request of an appointing
authority, the fpmaigsidn Board may raclassify positions by the creation or
abolishment of classes, or the revision of the definition of the work of the
classes brought about by <changing work methods, new technoelogy or
reprganization. .

{b) For each position affected the appointing authority shall provide
a current descripticn of the duties and responsibiiities assigned.

{¢) The employee in the position at the time of a reclassification
shall be entitled to continue to serve in that position, provided that any
1icensure or certification reguirements are met.

{d}) Any incumbent in a positicn reclassified under this section shall
have the right te a - review of the action under {he procedure established 1in
Chapter 29-6A of the Code of West Virginia, as amended,

5.06. Position Reallocation-Whenever substantial changes occur in the
duties and responsibilities assigned to a position or to correct a position
misclassification,” the Director &r £LRé AgpdidArind AdLR4riiy wdy snall
reallccate the position to its proper class. The incumbent or the appcinting
authority SHATT RAVE LAE FIJHL L8 2 FEYI@W 8F LAE AZYI4r AAdES LhHé Procédirg
FELAPYTddgd An CHApLeEr 28/6RK of LAé [dde pf West Mirdinidi As Anéfdéd; may
seex a reconsideration of the allocation action by submitting a written
request to the Director within ten (10) calendar cays of the effective date

of the action.
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Sac. §.01

Section 6. <Compensation Plan and Salary Regulations

Pursuant to the provisions of Chapter 2%, Article VI, Section 10 (2} of
the (Code of West Virginja, the following salary regulations shall apply to
employeas covered by the £i¥il Béf#icé Bystén Division of Perscnnel,

6.01. Purpose and Intent-Toc attract qualified employees and ratain them
in the classitied service, the fLipnigsisf Board shall endeavor to prov’de
through the pay plan adeguate compensat1on fadsed on the principles of equal
pay for equal work among the various state agencies and on comparability to
pay rates estabiished in other public and private agencies and businasses.
The intent of the Zgdmidgisp Board is to recommend to the Governor a pay pian
with annual adjustments for cosu-of Tiving 1ncreases and additional funds for
merit increases.

6.02. Preparation of Plan-Aftsr consultation with the appointing au-
thorities and State fiscal ofiicers and after a public hearing, the Director
and the Zgmniigsign Board shall prepare and submit to the Governor for his
approval an annual revision of the pay plan. The pay plan shall include
salary schedules containing multiple pay grades with initiail, intervening,
and maximum rates of pay for each grade. Periodic amendments to the pay plan
may te made in the same manner.

6.03. Adopticn of Plan-The plan shall become effective only after it has
been approved by the Governor. The approved pay pTan shall consbltute the
official scheduie of salaries for the classified sarvice.

6.04. ImpTlementation of Plan

{a) Assignment of CTasses The fgriniissfdp Board shall assign each class
of positions to an appropriate pay grade consistent with the duties outlined
in the class specification., No salary shall be approved by the Director of
Perscnnel unless it conforms to one of the pay rates in the pay grade
assigned to the employee's class of position.

(b) Entry Salary-The entry salary for zany employee shall be at the
minimum salary for tne class. However, an individual possessing qualifying
training or experience abova the nminimum required for the class, as
determined by the Director, may be appointed at a pay rate above the minimum,
up to the mid-point ¢f the salary range, un?ess otherwise prescribed by the
Zonfiddigd Board. "For each step above the minimum, the individual must have

in excess or tne minimum regquirements at least six months of qualifying
experiance or eguivalent qualifying training.

The Director mzy authorize appcintment at a rate above the mid-point
where the appointing authority can substantiate severe or unusual recruiting
difficulties for the job class.
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Sec. 6.04

Section 6. Compensation PTan and Salary Regulations

{c) Standard Rates of Pay-The compensation plan applies to all classes
of positions in the classitied service, It prov1des standard pay rates for
full-time employges for regularly established working hours in all offices
and departments., The salary or wage paid shall be determined by the pay
grade to which the classificaticn of thea positicn has been allocated. All
empioyees, including those serving in positions on a part-time basis, shall
be paid in proportion te the actual time worked.

(d) Add1t1ona1 Pay-Except for authorized overtime or shift differential,
no pay additional to the regular salary shall be made to any employee. The
rates as provided do not include reimbursements for actuail and necessary ex-
penses incurred incident to employment such as traval expense., Additional
duties imposed or volunteerad shall not constitute an excéption to this rule.

Upon approval by the fgdfiigsigp Beard, the appointing authority may
provide additional pay for certain classes based on rate of work or other
specifically guantified measurss of employee productivity. Employees in that
agency in classes.approved for this pay provision shall not be elfigible for
salary advancements.

{e) Availability of Funds-Before a department makes salary adjustments
and advancements 1in accordance with these reguiations, its fiscal cofficer
shall certify that funds for this purpose are available,

(f) Saiary Adjustments

1. HNew Plan

a. Upon adoption of a new pay plan, each incumbent's salany shali be
adjusted to the step in the new plan corresponding to his step in
the old plan., If it is impossible due to budgetary restrictions to
adjust an incumbent's pay on a step-for-step basis, the LasRigdisbh
Board shall provide for a plan of application which assures as
nearly as possiblie that the pay of all incumbents in the classified
service shall recelve equal treatment (i.e., one step, two steps,

etc.).

b. When the salary ranges of a new pay plan do not have the number of
“~ steps corresponding to the old plan, each 1ncunbent s salary shail
be adjusted to. the next higher rate in the apprepriate salary range.

c. An incumbent whose salary falls above the maximum rate of the new
————range shall maintain his current salary and shall be ineligible for
salary advancemnents.

2. Pay on Reclassification

a. Higher minimum

1. When a class is reassigned by the fdwgilgdigd Board to a salary range
having a higher minimum, the salaries of those incumbents below the
new minimum shall be adjusied to the new minimum.

Page 21




Sec, 6.04
Section 6. Compensation Plan and Salary Regulations (Cont'd)
2. MWhere the salary of the incumbent coincides with a step in the new
ranga, the salary shall remain unchanged.
3. MWhere the salary of the incumbent falls within the new range and
does not correspond with a step in the range, the salary shall be

adjusted to the next higher rate in the new range.

b, Lower Minimunm

1. When a2 class is assigned to a salary range nhaving a lower minimum,
the salaries of those incumbents which c¢oincide with a step in the
new range shall remain unchanged.

2. Where the salary of the incumbent falls within the new range and
does not coincide with a step in the range, the Zermifgisn Board
shall approve a plan of applicaticn which assures as nearly equal
treatment of the incumbent's pay as paossible,

3. Where tha salary of the incumbent is above the maximum rate of the
new range, the salary shall remain unchanged and the incumbent shall
be ineligible for salary advancesments.

3. Pay on Position Reallocation-When a position is reallocated to &
different class, the saiary of the incumbent shall be adjusted in accor-
dance with salary regulat1ons for promotion, demofion and lateral ciass
change.

4. Separation from Employment-An employee who separates from state
employment {(by dismissal, resignation, layof{, termination, retiremant,
death} prior to the date a new pay pian becomes effective and who is con-
tinued on the payrcll beyond that date for annual leave payment is not en-
titled to salary adjustments.

6.05. Pay on Promotion

{a) Minimum Increase-The sa1ary of an employee who is promoted shall be
adjusted to the minimum rate of the new class. If the incumbent's current
pay rate is at or above the minimun rate for the nsw class, but coincides
with a step in the new range, the salary shall be adjusted cne step in the
range. Whera the pay rate does not coincide with a step in the new range,
the sa]ary shall be adgdsted to tne next nTgher rate whicn provides at Weasu

full step increase.” - T

{b) Additional Increase-The appo"nuwng authority may grant additional
steps to an emplicyee being promoted 7T the employee has sufficient qualifi-
cations in excess_of the minimum required for the new class., The employee
shall possess at least six months of pertinent experience or an equivalent
amount of pertinent training for sach additional step granted,
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Sec, 6.06

Section 6.  Compensation Plan and Salary Regulations {Cont'd}

6.06. Pay cn Demotion-An employee who is demotad and whose current pay
rate is above the maximum pay rafe for iHe new classificaticon shall have a
pay reduction to at least the maximum rate of the new classification. The
employee's salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to a lower step in the new
range, If the employee's salary before demotion falls within the range for
the lower class, but doss noi coincide with a step in that range, his salary
shall be reduced at least to the next lower step in the new range.

6.07. Pay on Lateral Ciass Change-Any employee who receives a lateral
class change shall be paid the same salary received prior to the change.
Where the rate of pay does not coincide with a step in the new range, the
salary shall be adjusted to ths next higher rate.

6.08. Pay for Shifi Differential

(a) Eligibility-Any employee who is in a ¢lass approved by the Director
of Personnel tor shift differential and who is requwred to work, and does
work, an assigned shift starting between the hours of 2:00 p.m. and 2:00 a.m.
inciusive may be paid at a flat rate established by the Lhimnizgidn Board.
Snift differential payments "shall apply only if at 1least one-half the
scheduled hours fall between the hours of 6:00 p.m. and 6:00 a.m.

(b) Reassignment-When an_employee is reassigned to a shift or class for
wnich shift differential has not been approveéed, the employaze's salary shall
be reduced by the amount of the shift differential.

6.09, Salary Advancements

(a) Upon Merit-A}InsaTary.Edgancements shall be based on merit as re-
flected by service ratings and other recorded measures of pérformance.

(b) Limited to Permanent Emp?oyeﬂs-SaIary advancements shall be Timited
T0 permanent empioyeses.

(¢) When made-The initial salary advancement may bes effective when an
employee completes the probatijonary period, Salary advancements for other
permanent employees may be effective an or after the date on which they be-
come eligiple.

(d} One-Step Advancement-No employee shall receive a salary advancement
of more tham ¢ne step in the salary range for the ciass, except as provided
in paragraph 6.09(f).

(e) Salary Advancement Intervai-Except as provided in paragraph 6.09(f)
the interval between salary advancements shall be at least six months.
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Sec. 6.09

Secticn 6, Compensation Plan and Salary Regulaticns {Cont'd)

(f) Exceptionally Meritorious Service-In cases of an employee's excep-
tionally meritorious service, salary advancements of more than one step in

the range or at intervals of "less than the regularly prescribed periecd are

permitted. However, no empioyee shall receive salary advancements of more

than two steps, inc]udwng advancements for excepticnally meritoricus service,
in any twelve (12) month pericd.

6.10. Longevity Increases-An empToyee with seven years of %fotal state
service who has attained the maximum in the rangé for the class without a
salary increase in the immediately precedmg twelve months shall be eligible
for a Tongevity increase as prescribed in the adoption of a naw pay plan,
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Sec, 7.01

Section 7. Applications and Examinations

7.01, Character of Examinations

{a) Examinaticns for entrance in the classified service will be con-
ducted on an open competitive basis. Examinations shall be practical in na-
ture, shall be constructed to reveal the capacity of the applicant for the
particular position for which he is competing as well as his general back-
ground and relatad knowledges, and shall be rated objectively. A practical
written test shall be included except when rendered impractical because of
(2} exceptional qualifications of a scientific or a professional nature being
required and {b) the need for ranking candidates being rendered unnacessary
because of the absence of effective competition., In such exceptional cases
an unassembled examination may be held upon recommendation of the Director
and approval of the Lgngtigéign Board. ‘

(b) Examinations shall also include:

l. A rating of training and experience for the more responsitle
professionai, technical, supervisory and administrative positions;

2. An orail examination for pesitions reguiring frequent contact with
the public or which involve important superviscry or administrative
duties. However, after consultation with the agency, the Director, with
the approval of the Lfémpiigéidn Board, may eliminate the oral examination
for those classes of positions tn which it 1s anticipated that the entire
aligible register will be exhausted within a relatively short period.

(c) The Director shall assign definite weights to each part of the ex-
amination prior to its public announcement. Qualified experts will work with
the Diractor of Personnel in the preparation of examination material and in
the rating of training and experience of applicants for professional posi-
tions. The Directer of Personnel shall consult with each agency affected on
general phases of examination procedure such as the determination of type of
examination, and the choice of qualified experts from outside the agency.

7.02. Notice of Examinations

(a) The Director shall give public announcement of all entrance ex-
aminations for at least 15 days in advance of tha closing date for receipt of
applications, He shall make every reasonable effort to attract qualified
persons to compete in these examinations. Noticas of examinations shall be
posted in important centers throughout the State and copies shall be sent to
newspapars of. State-wide circulation, radio stations, educatiomal institu-
ticns, profassicnal societies, public officials, and such other workers and
individuals as the Director may determine expedient., Exceptions to the re-
guirement that examination notices must be statewide may be made whera the
purpose of giving an examination is to supplement already existing registers
as provided for in Section 8.02(b) and/or in order to conduct a continuous
recruilment program as provided for in Section 7.03(b}. In such cases, the
notice and cother publicity may be restricted to the places where additional
eligibles are needed. Public announcement of examinations shall specify the
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title and salary range of the class of position, information as to the rates
of pay at which appointments are expected to be made, the duties te be per-
formed, the minimum qualificaticns required, the final date on which applica-
tions will be received, and all other conditions of competition, including
the relative weights assigned to the various parts in the examination and the
fact that failure in oné part "of the examination will disqualify an
applicant. .

(b} In order to be eligible fc be admitted to examinations, applicants
must be citizens of the United States and {a) have been born in West Virginia
or {b) have been legal residents of or domiciled in West Virginia for at
least one year prior to the date of examinations, or (¢} have maintained a
legal residence and domicile in West Virginia for at Teast 10 years of his
1ife, provided change to another state was made no eariier than one year
prior to the date of examinations. The Zgyiniig¢/ér Board, at its discretion,
may waive citizenship and residence requirements.

7.03. Filing Applications

(a) ATl applications shall be made on forms prescribed by the Director
and approved by the ggwmiggigy Board and must be filed with the Director on
or pricr to the closing date -specified in the announcement or postmarked
before midnight of that date, Such applications shall include a statement
from the applicant of 211 pertinent information regarding his training,
experience;'gﬂg_gggi_and, in addition, the Director may regquire a photograpn
of the applicant, & certificate of his physical fitness from one or more
Ticensed physicians, and any other information which the Director may deem
necessary. All applications shall be signed and sworn to (or affirmed) by the
Applicant.

(b) For classes of positions for which recruitment is difficult, the Di-
rector, with the approval of the Lgnwigsidn Board, may provide for continuous
receipt of applications and for heclding examinations as needed,

7.04. Disqualification of Applicants

(a) Under the supervision and direction of the Zdnidiiggign Board, the
Director may refuse tc examine an appiicant, or after examinaticn, may
disqualify such applicant or remove his name from a register, or refuse to
cartify any eligitle on a register if:  — 7~ 7 T

f 1. he is found to lack any of the preliminary requirements established
K~—for the axamination for the class of position;
| 2. he is so-disabled as to be rendered unfit for the performance of the

duties of the class; ’

5 3. he is addicted to the use of narcotics or the habitual use of
i intoxicating 1jquors to excess; '
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4, he has been convicted of an infamous <rime or other crime involving
moral turpitude; '

-

5., he has made a false statement of material fact in nhis application;

6. he has pfeviously been dismissed from any public service for
delinguency, misconduct, cr other similar cause;

7. he has used or attempted Lo use political pressure or bribery to
secure an advantage in the examination or appointment;

8. he has directly or indirectly obtained information regarding
examinations to which as an applicant he was not entitled;

9, he has failed to submit his application correctly or within the
prescribed time 1imits;

10. he has taken part in the compilation, administraticn, cor correction
of the examination;

11, at least three former employers state that they would not re-employ
him, or otherwise indicate that his services as an employee were unsatis-
factory or that he is lacking in character and fitness for the position he
applied for;

12, the rsgister from which he is certified is for a class for which an
oral examination was not a part of the examination process, and at least
two agencies have interviewed nim and report that he is not considered to
be suitable for a position in the c¢lass he was interviewed for;

13. he has otherwise violated provisions of this rule,

(b} In order t¢c be admitted to an open competitive examination, an
applicant must have satisfied all minimum qualifications of the pesition for
wnich he has reguested an examination, except that he may be admitted if he
is qualified in all respects except for (1) a deficiency of no more than six
months of qualifying training and, at the time of application, he is engaged
in educational pursuits that will gqualify him; or (2) a deficiency af nc more
than one month of qualifying experience and, at the time of application, he
is employed by an agency in_work that will qualify him. An applicant so
admitted, and who passes the examination, may not be considerad availabkle for
employment  until the minimum quaiifications have been satisfied. The
applicant shall be rasponsible for furnishing evidence of subsequently
satisfying the minimum qualifications.

(c) A disqualified applicant shall be promptly notified of such action,
and an applicant who is not admitted to an examination because of failure to
meet the praliminary requirements shall be notified by letter to his Tast-
known address sufficiently in advance of the examination to a2licw for an ap-
peal from rejection as provided in Section 14.01 of this rule.
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7.05. Conduct of Examinations

(a) Written tests shall be conducted simultaneously in as many places as
are necessary for the convenience of the applicants, and as are practicable
for proper administration. The requirement for simuitaneous conduct of ex-
aminations may be deviated from as may be found necessary by the Director to
administer more affactively a continuous recruitment program as provided for
in Section 7.03(b) of this rule. The Director may designate such monitors as
may be necessary to conduct examinations under instructions prescribed by
him, and may also arrange for the use of public buildings in which to conduct
the examinations. The Director shall provide for <the compensation of
monitors and assistants in accordance with the approved budget for the
purpose. - S :

(b) The fidentity of persons taking competitive assembled examinations
shall not be disclosed to the examiner. An identification number, which
shall be usad to identify all papers of each applicant, shall be assigned by
the Director to each applicant. Any examination papers bearing the name of
the applicant or fidentification other than an identification number shall be
rejected. 1In cases of rejection the Director shall promptly notify the
applicant, ' '

7.06. Rating Examinations

{(a) The Director shall determine a final score for each applicant's ex-
amination, computed in accordance with the weights for the several parts es-
tablished by the Dirzctor as set forth in the announcement., Failure in any
part of an examinatiom shall disqualify the applicant in the entire examina-
tion and shall disgqualify him from participation in subsequent parts of the
examination. All applicants for the same position shall be accorded uniform
and equal trezatment in all phases of the examination procedures.

(b) Any veteran {as defined in Appendix B of this Rule} who claims vet-
eran's prefaerence and who has made a passing grade in an examination shall
nave five points added tc his final earned score, An additional five points
shall be added fo the augmented earned score ¢f veterans with a compensable
service-connected disability or those who are awarded the purple heart. Per-
sons clajming preference or disability preference must submit satisfactory
proof theredf ta the Directar of Personnel prior Lo admission to examina-
tions,” - e - :

(¢} The Director, with the approval cof the Zgr@igiign Board, shall
utilize .zppropriate scientific technigues and procesdures in rating the
results of examinations and in determining the final scores of %he
competitors. In determining the system for rating results on the
exanination, the Director and the Lgpniigsidn Board shall give due regard to
the nunber ¢of candidates and to the number of vacancies which may reasonably
be expactaed to occur in the life of the register,
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7.07. Rating Training and Experience-I1f training and experience form 2
part of the total examination, the Director, with the approval of the Zpmnijizs
gigr Board, shall determine a procedure for the evaluation of the training
and experience qualifications cf the various applicants., The formula used in
appraisal shall give due regard to recency and quality as well as guantity of
experience and to the pertinency of the training. This procedure snall allow
for the substitution of training for experience and experience for training,
within the Timits stated in the c¢lass specificaticns.

7.08. Investigations-Before rating training and experience or pricr to
certification from the register, the Directcr shall, to the extent practi-
cable, investigate the applicant's training and experience te verify the
statements contained in his application form and to adduce evidence regarding
his character and fitness., If this investigation produces informaticn
affecting the rating of training or experience, the Director shall rate or
re-rate the applicant’'s record accordingly, and make the necessary adjust-
ments in the register. He shall also promptly notify the applicant of such
re-rating. ' ' -

7.08, Qral Examinations-When an oral examinaticon forms part of a total
examination Tor a pesition, the Director shall, with the approval of the Z#fs
niggign Board, appeint one or more Oral Examination Beards as needed., An
Oral Examination Board shall consist of two or more members, not more than
one of whom shall be from any one agency, who shall be kncwn to be interestad
in the improvement of public administration and in the selaction of efficient
government personnel and at least one of whom shall be technically familiar
with the character of weork in the position for which the applicant will he
examined, Any person actively engaged in the work of any political organizad-
tion, or any person holding poiitical office, shall not serve as a member of
any such beard. If practicabie, all applicants qualifying for Zhe oral sxam-
ination for the same class shall be rated by the same Oral Examination Board.
A member of an (Oral Examination Board shall disclose each instance in which,
by knowing an applicant personally, he would be prejudiced either for cor
against the applicant, in which case he shall not rate such appiicant.

7.10. Motice of Examination Results-Each applicant passing all parts of
the examinaticn shall te notifled by mall by the Director of nis final rating
as soon as the rating of the examination has been completed and the register
establishad., An eligible, upon request and presentation of proper identifi-
cation, shali be entitied to information concerning his relative position onm
a register. An appiicant who fails any part of the examination or the total
examinaticn shnall be notified of his failure.
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7.11. Special Examination-No applicant shall be given a specially admin-
istered examination uniess the formigiidn Board by formal and recorded action
finds that the applicant's failure to take cr complete an examinaticn was due
to an oabvious error for which the Director or any of his assistants is
responsible. A make-up examination, administered along with a subssquent
examination series, may be allawed by the CLgdidtifgién Board provided the
Director certifies that it is administratively practicadble. The Loduwission/s
Board's findings and recommendations shall be recorded in its minutes. No
claim jor a specially administered or make-up examination shall be allowed
unless it is filed in writing with the CLgisiigsidy Board within 10 days after
the date of the original examination. Any specially administerad or make-up
examination shall be constructed on a pattern similar tc the original
examination,

7.12. Physical Examination-Before appointment applicants may be required
to pass a satisfactory physical examination.

7.13. Examination Records-The Directer shall be responsible for the
maintenance of all records pertinent to tha examination program. Applica-
ticns and other necessary examination records shall be kapi permanently, but
examination records of other applicants, nct appointed, may be destroyed 30
days after the register expires. All notices of changes of address shall be
filed, by applicanis and eligibles, with the Director.
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Secticn 8. Registers

8.01. Establishment of Registers-After each examination, the Director
shall prepare a register of persons with passing grades. The names of such
persons 'shnall be placed on the register in the order of their final ratings
starting with the highest. 1If two or more eligibles have final ratings which
are identical, their names shall be arranged on the register in the order of
their ratings on the written part of the examination. If these are the same,
their names shall be arranged on the register in the order in which their
applicaticns were received, and if that be the same, than aiphabetically. ~

8.02. Duraticn of Registers

(a) The 1ife of each register shall be not longer than three years from
the date of its establishment, but this period may be reduced by the Director
with the approval of the Zdsmidgidd Board., A register may be deemed by the
Director to Dbe exhausted if fewer than three avaiiable eligibles remain on
the register. Upon the exhausticon of a register, of if the Director, with
the approval of the ﬁﬁmmeSibﬁ Board, reduces the 1ife @ register, he shall
noti fy each eligible remai n1ng on such registar to this effect by mail to his
last-known address, : .

{b) The Director may declare a register depleted even though not ex-
hausted, if there are one or more areas in the state for which there are no
available eligibles, or if the register is so near the point of exhaustion
that renewed recruiting and examination appears to be required to prevent the
register from becoming exhausted. In either of these events, the Zgnaiigsign
Board may authorize a new examination for the class. Persons whose names are
on the depleted register shali Be given an option of Laktng ‘the new examina-
tion or retaining thelir positions on the deplietad register, but once the op-
tion is exercised, it shall be adhered to. In establishing the new ragister,
the Director, with due regard to the three year Timitation, sha11 comBina or
integrate the names of those remaining on the depleted register with the
names of those who tock the more recent examination.

{c) It shall be the duty of the Perscnnel Liaison to notify the Director
as far in advance as possible of vacancies which may occcur in the Agency.
The Director shall be responsible For determining the adeguacy of existing
registers and for the establishment and maintenance of appropr*aue ragisters
for all positions exdclusivé of exempft positichs. ~

(d) The Director shall nullify a register for any of the following
reasons:

1. Changes in_ tne minimun qua11f1cat10ns ar c1a551f1catton standards of
a class of positions.,

2. Abolishment of the class for which the register was established.

3. Substantial revision of the examination used to establisn the
register,
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(e} When a register is declared null and void by the Diractor the
affected persons shall be notified of such acticn in writing at their last
known address. S

8.03. Removal of Names from Registers

(a) Under the supervision and direction of the Zddnigiissp Board, the
Director may remove the name of an eligible from a register:

1. Tor any of the causes stipulated in Ssction 7.04(a) of this rule.

2. on evidence that the eligible cannot bte located by reasonable
efforts through the varicus means of communications,

3. on receipt of a statement from the eligible declining an appointment
and stating that he no longer desires consideration for an appointment.

4. if two offers of a probationary appointment for the c¢lass for which
the register was establiished in a Jocation for which he has declared himself
availabtle have been declined by the eligible.

{b) The Director shall notify the eligible by mail to his last-known
address of this action and the reascns therefor., An eligible's name shall be
reinstated on the register upon showing of cause satisfactory to the Director
or in accordance with a decision of the Lfwiéfign Board upon appeal as
provided in Section 14,02 of this rule.
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Section 9., Certificaticn of Eligibles

9.01. Request for Certification-If a vacancy occurs in any position in
an agency or 1if new positions are established and new employees are needed,
requisitions shall be submitted by the Perscnnel Officer to the Dirsctor upon
a prescribed form. This requisition shall state the number of positions to
pe filled in each class, identifying each class title and all other pertinent

informaticn.

g.02. Certification Methods

{a) Upon receipt of a reguisition, the Director shall certify and submit
in writing to the Personnel Officer the names of available persons on the ap-
propriazte original register established as a result of open competitive ex-
amination for the class of position, at the same time, from the appropriate
promotional register, if such a register exists. The number to be certified
and submitted will be governad by the following sub-paragraphs. Nothing in
the following sub-paragraphs shall be construed as altering the exhaustion
pocint of a register as described in Section 8.02{(a) of this rule.

1. If only one position is invelved, the Dirasctor shall certify and
submit the names of the five highest availabie eligibles, except as pro-
vided for in sub-paragraph (b). The Director may certify more than five
rames &t his discretion.

2. If more than one position is finvolved, the Director may, with
Conmiggign Board approval, certify the names of the highest available
eligibles egual in number to eight times the numbar of positions to be
filled divided by three. '

3, If the original register established as a result of a<§3211 Service

examination for a specific class of position is exhausted, THe Director
shall certify and submit names from the appropriate promoticonal register
only, until it is exhausted. If both the original register and the appro-
oriate promotional registers are exhausted, then the Diractor, with the
approval of the Zgwwiggidn Board, shall certify and submit names from the
register, or registers, most appropriate. If there is no register which
the Director, with the approval of tha ¢¢rRiggidn Board, deems
appropriate, - then the Director may certify and submit names from a
register established as described in Section 8.02 of this rule.

(8) If an eligible receives a prcbaticnary or permanent appointment,
such appointment shall constitute, for its duration, a waiver of his right to
certification from any other register on which his name appears faor a class
of position the salary of which is either equal to or lower than that salary
coverad by his appeintment, unless at the time of such appointment he re-
quests in writing that his name be retained for certification from such
register or registers. -

(c) The name of each employee whose name appears on a register for a
class of pdsition with a higher salary range than the salary range of his
present class of position shall be certified and submitted by the Diresctor
and given consideration by the Agency for the higher class of position if his
nameg is reached.
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(dy 1f in the exercise of his choice provided under Secijon 10.02 the
appointing authority passes over the name of an eligible on a register in
connection with three separate appointments he has made from the register,
written request may be made of the Director that the name "of such eligible be
omitted from any subsequant certification of the same appointing authority
from the same register, The name of such eligible shall thereafter not be
certified to him from that register for future vacancies in that ciass of po-
sition, or from subsequent registers estabiished for that class of positicon.
However, upon change of the person occupying the position of appointing au-
thority, the Diractor shall reinstate the name of such person for certifying
purposes and shail so inform the agency. If, subsequently, the eligibie is
interviewed by the agency and rejected once for the same position, his name
shall not again be certified for. that position_to_ that agency during the ten-
ure of the then incumbent appointing authority.

(e) An eligible may be considered not available by the Director if he
fails to reply to a written dinguiry after five days or to telegraphic
communication within 48 hours in _addition to the time required for the trans-
mission of the inquiry to his last-known address and reply thereto.

(f) Selective Certification by sex shall be permissible if the request
with a2 justification in writing is approved by the Director of Personnel.
Justification must clearly Show that conly employees of the required sex can
perform the duties.

8.03. Local Office Cefgjfi;atipn

{a) Eligibles for positions in state and local offices shall be certi-
fied in the manner described in Section 9.02 except that in filling a posi- -
tion in a Tocal office, the Personnel O0fficer may request the certification
of eligibles who are residents of the area established by the Agency for such
lTocal office. Upon receipt of such a requisition, the Director shall certify
and submit the names of el1igibles as provided in Section 9.02 of this rule
except that the Director shall certify and submit the names of the highest
avaiiable eligibles who are residents of the area established by the Agency
for the Jocal office in which the vacancy exists, in accordance with the
following procedure: S : o

1. if, in'certifying and submitting the names of such eligibles for a
vacancy in a local office, the Director finds that there are fewer than
five such eligibles whg are residents of the local-office area, ha shall
certify and submit the names of such eligiblas who are residents;

2. if no appointment is made from ithese eligibles, or if there is no
local eligible, then certification ta the vacancy in the local office
shall be made from a list of eligibles in the next larger administrative
area of the agency; i

3. if there are then insufficient eligibles, certification shall be
made on a statewide basis.
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9.04, Corrections of EZrrors

{a} In the event that a name is certified in error and the error is
discovered before one of the named applicants is notified that he or she is
appointed, the erroneous certification will be withdrawn and 2 correct
certification made. If a certification is tc fill more than one position,
only that portion of it pertaining tec positions for which applicants have not
bean notified that _they are appointed will be withdrawn.

(b In the event a name is certified in errcr and the error is
discoverad after one of the named applicants is nctified that he or she 1is
appointed but prior to the effective date —of the appointment, the
certification and appointment will be withdrawn as in (a) above unless:

1. Acceptance of the appointment caused the named applicant to change
his cr her place of residence.

2. Acceptance of the appointment caused the named applicant to resign
from a position that cannot be regained,

(c) In the event a name is certified in error and the error is

discovered after the effective date of the appointment of one of the named
applicants, the appointment shall centinue.
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Secticn 10. Appointments

10.01. Appointees in Positions Added to the Classified Service

(a) Wnen additional state agencies or parts of state agencies are added
to the classified service by executive order of the Governor with the consent
of the Zdndii#4i¢A Board and the appointing autherity concerned, and when
additicnal county or municipal agenc1es are added to the class1f1ed service

of the Cérmideigh Board, a date for the add1g1on “shall be fixed by agreement,

{b) A11 appointments made on and after that date to the positions added
te the classified service shall be made in accordance with these rules.

(c) A person employed in such a position continuously for six months im-
mediately preceding that date may take a qualifying examination administered
by the Director and may be given a probationary or permanent appointment in
the pesition if he passas the examination. If so reccmmended by the appoint-
1ng authority, he may be admitted to such an examination regardless cof the
minimum qualifications for the class te which the position is aliocated.
Such gqualifying examinations shall be held within six months after the date
of "addition of the position t9 the classified service. Such examinations
shall include appropriate written and performance tests where such tasts are
included -in open-competitive examinations for the c¢lass. An employee who
fails. to pass the qualifying examination shall be separated within thirty
days after  the examination unless there are no available eiigibles on the
registar for the class, in which case his employment may be continued but he
must be separated within thirty days after certification of availabdble

eligibies. _ ‘ o C e

{d) A person employed in such a position for less than six months
preceding that date of affiliation shall be separated within thiriy days af-
ter that date unless there are no available eligibles on the regisier for the
class, in wnich case his employment may be continued but he must be separated
within thirty days after certification of available eligibles, provided, how-
ever, that he may be given a probationary appointment if he has passad an
cpen-competitive examination for the class and is within reach on the regis-
ter for certification and original appointment,

{e) In making the appointments provided for in Section 10.01{c} and (d)
of this rule it shall be optional with the appointing authority whether %o
count empioyment in the agency immediately prior to such appointments as part
ar all of the probationary period required under Section 11 of these rules.
The appointing authority shall promptly repért te the Director his decision
on this matter for the records.
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10.02. Qriginal ‘Appointments

(a)} A1l original appointments to positions exclusive of exempt positions
shall be made in accordance with this rule. Selection shall be made for each
position from the fifé RidResy AFE7TERT¢ top ten names Or any persons scoring
at or above the ninetieth percentile on the register, as determined by
Saction 9.02 exclusive of tne names of those who failed to answer or who
declined appointment or of those names tc whom the appointing authority
offars an objection in writing based on Section 7.04 which objection is
sustained by the Director with the approval of the Edwiiigg£ign Board.

(b) In selecting persons from among those certified, the appointing
authority shall be permitted tc examine their applications and reports of
investigations and to interview them. Final selecticn shall be reported in
writing by the PEr¢dnrél BfFfi¢é¢ appointing authority to the Director.

(¢c) 1f the eligible selected deciines the appointment, evidence of
declination and other such data shall be transmitted to the Director for
permanent record. An eligible may be considered by the Director as having
declined appointment if he fails to reply after five days in addition to the
time allowed for transmission of letter and return of reply, or 48 hours, if
notified by telegram. If an eligible accepts an appointment but fails to
present himself for duty at the time and place specified without giving rea-
sons for delay satisfactory to the appointing authority and the Director, he
shail be desmed to have declined the appcointment, '

10.03, Provisional Appointments

(a) If, in the opinion of the appointing authority, there are urgent
reasons for fiiling a position and there are fewer than three availabdle
2ligibles on the register established as a result of an examination for the
positien, and no appropriate promotional register or other appropriate
ragister exists, the appointing autherity may submit tec the Personnel Officer
the name of a person to fill the position pending examination and
establishment of a register. If such perscn’'s qualifications have been
certified by the Dirsctor as meeting the minimum qualifications as <o
training and experienca for the position, such perscn may be provisionally
appointed to i1l the existing vacancy until an appropriate register is
astabiished and appcintment made therefrom, No provisional appoiniment shall
be made until the position has been classified and minimum qualifications
established therefore in accordance with this rule. Ho provisicnal
appointment shall be continued for more than thirty days after an appropriate
register has been established for the class of position and in no event for
more than 6 months from the date of appointment, nor shall successive
provisional appointments of the same person be parmitted, nor shail a
position be filled by repeated provisional appointments.
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{b) A period of provisional appointment may apply toward completion of
the probationary pericd only for that part served continuously, in the same
class, and immediately prior to an criginal appointment. Employees not cov-
ered by Section 10.02 of this rule and all appointments made withcut register
subsequent to the effective date of this rule but prior to the holding of
examinations shall be regardsd as provisional appointments.

10.04. Intermittent Appoiniments

(a) The Director shall prepare 1ists, composed of the. names of persons
who have been permanent, probationary, or tempcrary empleoyees appointed in
accordance with this rule for gt 1%ast three months. Such lists, arranged
according to classes of positions, shall be known as reserve lists. If the
work of the agency demands the services of a person for intermittent periods,
the appointing authority may select a perscn from a reserve 1ist for a class
of position. An appointment may be made to a vacancy in the specivic class
of position for which the reserve Tist was established, as well as to a va-
cancy in a lower class of position, without regard to the standing of the
persons on the reserve list, and without prior clearance with the Director.
An intermittent appointment to a higher class of position, however, shall not
be made from any 1ist of a lower class of position. When the reserve lists
become exhausted, appointments shall be made in accordance with other provi-
sions of this Section. _ o

(b) The Director shall also prepare 1ists of names of persons who have
successfully passed an examination for the Intermittent pasitiocns, Such
1ists shall consist of the namés of the successful candidate zarranged in the
order of final scores on the examination. Selecticn shall be made for each
poesition from the five highest available names on the 1ist, Once a person
has received an intermittent appointment in accordance with this paragraph,
he may be given successive intermittent appointments without regard to stand-
ing ¢n the tist.

(¢) In no case shall intermittent employment of an individual continue
for more than six months in any twelve-month period beginning with the date
of the original intermittent appointment.

10.05. Emergency Appcintments-In the event of an emergency which re-
quires immediate addition of personnel with such urgency that appointment un-
der other provisions of these rules is not feasible, the appointing authority
may make an emergency appointment without regard to other provisions of these
rules. In nc case shall a person be employed under emergency appeintment for
more than 30 calendar days during any twelve-month period. The Personnel Of-
ficer shall immediately report each emergency appointment to the Director in
writing with explanation of the nature of the emergency.
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Sec, 10.08

Section 10, Appointments (Cont'd)

10.08. Temporary Appcintments-If an employese is needed for a temporary
period, a certification shall be made by the Director of the names of those
eligibles in the crder of their places on an appropriate register who have
indicated willingness to accept temporary employment. Cartification shall be
made in the manner as prescribed in Seciion 9. Appointments shall be made in
the same manner as prescribed in this rule for probationary appointments.
The duration of a temporary appcintment shall be Timited to the period of the
need and in no event shall a temporary appointment continue for more than §
months in any twelve-month period. The acceptance or refusal of a temporary
appointment shall not affect an eligible's standing on a register or his
eligibility for a probationary appocintment. Successive temporary appoint-

ments to the same position shall not be made nor shall an employee receive.
continued temporary appointments.

10.07. Posting of Job Openings-Whenever a Jjob opening occurs 1in the
classified service, the appointing authority shall post a notice within the
building, faciiity or work area and throughout the agency that candidates
will be considered to i1l the Job cpening. The posting of the notice shall
be at least ten (10) working days before making an appointment to fill the
job opening. The notice shall state that a Jjob opening has occurred,
describe the duties to be performed, and the classification to be used %o
fi11l the Jjob opening.

(a) The term job opening refers to any vacancy to be filled by original
appointment, prometion, demotion, latesral class change, reinstatement, or
transter, '

{b) The posting notice shall include a description of the duties to be
performed by the person selected, the minimum quaiifications for the
position, the job classification to be used in filling the job opening, the
salary Tevel or range that will be considered, and the job Tocation.

An established closing date, if any, for the receipt of applications
shall allow sufficient time to ensure that the job vacancy circulation has
been posted thrcoughout the agency for ten (10) working days. The naming of
an individual to Till the position is the appoinimant and is not altered by
the fact that the individual will not assume the duties until a later date,
Therefore, the agency shall not make an appointment to a position prior to
the deadline for receipt of applications as 1isted on the posting.
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. Sec, 10,07

Section 10. Appointments {Cont'd)

(d) The appointing authority shall give due consideration of those
employees whe apply for the posted vacancy.

{e} Any employes in the classifiad service who believes that the
posting time and notice reguirements of this Section have been viclated or
wno 1is denijed consideration for the Jjob opening shall have the right to
initiate a grisvance as provided for in Chapter 29-6A of the West Virginia
Code, as amended, (See Appendix A or State Employee Grievance Handbook).
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Sec, 11,01

Section 11.. Prcbationary Periqd

11.01, Nature, Purpose, and Duration

(a) The probaticnary period shall be a trial work period designed to al-
low the appeinting authority an opportunity tc evaluate the ability of the
employee to effectively perform the work of his position and to adjust him-
self to the organization and program of the agency. It shall be an integral
part of the examination process and shall be utilized for the most effective
adjustment of a new employee and the elimination of those who do not meet the
required standards of work.

(b) A11 original appointments to permanent positions shall be made from
officially promulgated registers for & probatiornary period of not more than
one year. The fgnniigéisn Board shall fix the length of the probationary
period for each class of poSiticn. The appointing authority shall notify the
Director of Perscnnel when a probaticnary period has been completed and
permanent status has been granted. The provision shall not be construed to
oprohibit appiication of time served in & provisional status to completion of
a probationary period. However, it shall be the responsibility of the
appointing authority to state in writing at the time permanent status fis
being granted that such time served in a provisional status has been applied
toward completion of a probaticnary pericd. Permansnt appointment of a
probaticnary employee shall begin with the date ending the probationary
period, - o ' '

11.62, Conditions Preliminary tc Permanent Appointment

(a) Four weeks prior to the end of the probationary period, the appoint-
ing authority shall "obtain from the probationary employee's supervisor a
statement in writing recommending that the employee be continued or not be
continued in service. This statement shall include an appraisal of the value
of the employee’s services and shall include a service rating upcon a form
prescribed by the Director of Personnel. 1IA the event it is determined that
the services of the employee shall be retained, the Perscnnel Officer shall
notify the employee and the Director of Personnel of the aciion no Jater than
the last day of the probaticnary pericd. In the event it is determined that
the amployee's services are to be terminated, the employee shall be notified
of the acticod in writing at least 15 days in advance of the date his servicas
are to be terminated,

(b) In the event the appointing authority takes no action on the status
of a probationary employee before the expiration of the probationary period,
either to retain or terminate, the employee shall be considered as having at-
tajned permanent status. In the event the appointing authority notified 2
probationary employee that his services are to be terminated, and if said no-
tice is given before the date that would have otherwise been the last day of
the probationary period but less than 15 days in advance of that date, the
probationary period shall be extended 15 days from the date of the notice.
The last sentence shall not apply to employees serving a 12 months probation-
ary period. '
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Sec, 11.02

Section 11. Probationary Period (Cont'd)

11.03. Promotions during Probation-The serving of a probationary period
shall not, of itsel¥, preveni an emplcyee from Deing promoted to a position
in a nhigher class, provided he is certified from an appropriate register far
such higher class of position in accordance with the provisions of Section 9.
If, within the above-mentioned limitations, an employee is'promoted in this
way during a probatienary period, the probationary pericd for the class of
pesition to which he is promoted.shall begin with the date of appointment to
such latter class of pesition.

11.04, Demotions during Probation-The serving of a probaticnary peried
shall not, of itseif, prevent an employee from being demoted to a position in
a Tlower class, provided he meets the minimum qualifications of the Jower
class., However, such action may not be taken until the employee has been
presented with the reasons in writing and has been given a reascnable time to
reply thereto in writing, or to zppear personally and reply to the head of
the department or his deputy. Neither shall such action be zaken prior to
completion of one-third of the probationary pericd, and the probationary pe-
ricd for the class of position to which the employee is demoted shall begin
with the date of demotion.

11.05. Transférs during Probaticn-An employee shzll not be transferred
during his probaticnary period to a position in another class for which a
register exists, nor may an employee, certified to a vacancy in a local of-
Tice on a strictly local-area basis in accordance with the provisions of Sec-

tion 8,03, be transferred from that local office to any other office or class
vor which a register exists until at least 60 days after his appointment from
the local area register,” T -

11.06. Dismissal during Probation

(a} If at any time during the probationary period, it is determined the
services of the employee are unsatisfactory, the employee may be separated
from the service, but such action shall take place only after the person to
be discharged has been presanted with the reasons for such discharge or
reduction stated in writing, and has beem allowed a reasonable time to reply
thereto in writing or upon reguest to appear personally and reply to the head
of the department cor his deputy. The statement of redsons and the reply
shall be filed as a public record with the Director. Notification of the
termination of his services shall be given to the employee 15 calendar days
prior to the effective date of his release, and no further salary shall be
pald to nim except in payment for accrued annual leave. Fifteen days notice
shall not be required for employees in certain classes where the Zgdfigsidr
Board holds by formal action that the public interests are bes:t served by
withnolding such notice, and shall be at the discreticn of the appeinting
authority for empioyees 1in any class when the causz of dismissal is gross
misconduct, g B '
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Sec, 11.06

Section 11. Probationary Period {(Cont'd)

(b) The Director, with the approval of the fZgrmiZ£idn Board and after
consultation with the appointing autherity, may restore the name of a proba-
tionary appointes whose services have been terminatead to the registier from
which he was certified, in accordance with procedure descrited in Ssction
13,08, but the Director shall not in the future certify the name of such per-
son to the same appointing authority from the same register.
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Sec, 12.01

Section 12, Promotions, Demotions and Transfers

12.01. Method of Making Promotions

(a) Whenever practicabie and in the best interest of the service, a va-
cancy will be {illed by promotion, aft®r consideration of the eligible perma-
nent empioyees in the agency or in the career servige upon the Basis of
demonstrated capacity and quality and length of service. In filling vacan-
cies, an effort should be made to achieve & balance between promotion from
w1th1n the service and the introduction into the service of qualified new em-
ployeaes,

{b} A candidate for promotion must bHe certified by the Director %o pos-
sess the gquaiifications for the position as set forth in the specificaticns
for the class of position for which he is a candidate, and he may be required
by the appointing authority to gqualify for the naw position by promotional
competitive or non-competitive examination administered by the Director.

12.02, Preomoticn by Competitive Examination

{a) If it is determined by the appointing authority to fill vacancies in
a particular class of position by promotion competitive examination, such ex-
amination shall be given under the dirsction of the Director. An employee to
be eligible to compets for promotion must have permanent status and must meet
the minimum gqualificaticns as to training and axparience for the class of po-
sition., A promotional competitive examination shall consist of any combina-
tion of ithe foliowing: wriiten tesis, ratings on training and experience,
evaluation of recorded service ratings and seniority, performance tests and
oral examinations. The combination in each case and procedure for the deter-
mination c¢f the passing grade shall be announced by the Director in advance
of the examination, and shall take into consideration approvad practices.

(b) Al emplcyees who receive a passing grade shall be placed on a
promotional regTSter Tor the class of pos1t10n in order of their examination
ratings.

(¢) If a promotional and an original register exist, the same number of
names shall ba certifisd from each register in accordance with Section 9.
The appointing authority may make his selection from the names submitted from
aither register, giving such preference to present employses as the goed of
the service will permit,

12.03., Promotion by HNen-Competitive Examination-If it {s determined by
the appowntzng authority to fill a vacancy hy a non-competitive promotional
examination, an employee proposed for prom0c1on shall be examined by the Di-
rector 1in accordance with Section 12,02 of this rule, and if found to gqualify

for the class will be so certified by him.
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Sec., 12.04

Section 12. Promotions, Demotions and Transters

12.04, Demotions-A permanent employee may be demoted for cause after the
person who is to be demoted has been presented with the reasons for such re-
duction stated in writing, and has been allowed & reasonable time to reply
thereto in writing, or upon request to appear personally and reply to the ap-
pointing authority or his deputy. The statement of reasons for the demotion
and the reply shall be filed with the Director of Personnel. A probationary
employee may be demoted as provided for in Section 11.04 of this rule.

12.05., Transfers

(a) Except as otherwise provided in Section 11.05, a fransfer of an eam-
pioyee from a position in one organizational sub-division of an agency to a
position in the same or comparable class in ancther organizational sub-divi-
sion of the same or another agency may be made at any time by the appointing
authorities concernad. In the case of intar-agency transfers, annuzl and
sick leave and all seniority rights shall be transferred with the employee.

() ATl inter and intra-agency transfers within a class shall be re-
ported to the Directeor on appropriate forms at the time of the transfer,
Transfers to comparabTe classes shall require prior approva1 of the Director
who snall require that the employee must meet the minimum qualifications of
the new class.

12,08, Posting Requirements

The vacancy posting reguiremenis described in Section 10.07 of this
rule snall apply to all classified position vacancies except demotions with
prejudice and/or transters for causs, regardless of the means used. to i1
such vacancy,
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Sec. 13,01

Section 13. Separations, Tenure and Reinstatement

13.01. Resignations-An employee who resigns shall present the reasons
therefor in writing o the appointing autherity. A copy of the resignation
shall be forwarded by the agency to the Diractor of Personnel and shall be
recorded by him, 1If a written resignation cannot be obtained, the appointing
authority shall notify the Director of Personnel of the separation of the em-
ployee and the circumstances, .

13.02. Dismissals-The appointing authority, fifteen (135) calendar days
after notice 1n writing to a permanent employee stating specific reasons
therefor, may dismiss any employee for cause. The employee shall be allowed
a reasonabie time to reply thereto in writing, or upon regquest to appear per-
sonally and reply to the appointing authority or his deputy. The reasons for
dismissal and the reply shall be filed with the Director of Personnel, Fif-
teen days notice shall not be required for employees in certain classas when
the public interests are best served by withholding such notice, and shall be
at the discretion of the appointing authority for employees in any class when
the cause of dismissal is gross misconduct.

13,03, Suspensicn-The appointing authority may, upon oral notice con-
firmed in writing or by written notice, suspend any employee without pay for
cause or to conduct an investigation regarding an employee's conduct which
has a Job related adverse impact. The suspension must be for a spacific pe-
ricd of time, except where an employee is the subject of an indictment or
other criminal proceeding. The person being suspended shall be allowed a
reasonable time to reply thereto in writing, or upon request to appear
personally and reply to the appointing authcrity or deputy. The appecinting
authority shall file the statement of reasons for suspension and the reply
with the Directer of Personnel.

13.04, Layoff

fa) When it becomes necessary by reason of snhortage of work or funds,
to permit reinstatement of employees on the release from periods of military
service 1in the armed forces of the United States or to Jimplement the
provisions of this subsection, the appointing authority may initiate 2 layoff
in accordance with the provisions of this rule. Prior to the separaticn or
inveluntary demotion of any employee by layoff, the appointing authority
shall file with the direcior a proposad plan which shall inélude:

1. a statement of the circumstances reguiring the layoff.

2. the organizational unit(s) in which the proposed layoff will take
place. -

3. 2 1list of the employees in each class affected by the layoff in
order of retention,
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Sec. 13.04

Section 13. . Separations, Tenure and Reinstatement

(b) It shall be the duty of the director to verify the details on
which the lists are based and to notify the appeinting authority in writing
of the plan's approval,

{c} The plan £011owed by the appointing authority shall be available,
upon request in writing, to any employee or adversely affected former
smployees,

(d}) Organizational unit. The appointing authority shall submit to the
CId1Y Béryicé Cowntigéisn State Personnel Board for approval a description of
the unit or units to which a Jayoeff will apply. The organization unit may be
an antire agency, division, buresau, or other organizaticnal unit.

(e} Order of separation. After the number of positions to be
abolished have bean determined and the organizational unit has been approved,
the crder of separaticn shall be applied .in the following manner:

I/ FBTURYAFY $épAraLivhs For thé EALIfE Adéey/

2/ 1. non-status zmployees in the “same class or classes identified for
layoff 1in the following order: emergency, ninety day exempt, intermitient,
temporary, provisiconal, and probationary.

2/ 2, permanant employees by Jjob class on the basis of tenure as a
permanent employee of a state agdency or in the classified service regardless
of Job class or title., Time spent on leave without pay shall not be countad,

but educational and military leave shall be counted.

(f) Bumping Rights. A parmanent employee who is to be laid off may
requast an involuntary demotion to any class in the pProMgrignal seriéd
occupationai group in the same organizational unit unless the results therecf
would be To cause the layoff of another permanent employee who posseses
greater seniority than the employee who 1is exercising the requesit for
involuntary demotion. A permanent employes whe is 1laid off under these
provisions as & result of another employee having a greater seniority shall
have the same right of demction or reassignment as provided for in this
procedure. The ZAXIT Rér¥icg Lowpigsisdn State Persaonnel Board shali develop
the Prondridhdl sériés for #2444 occupational groups in tne classified service
based on similarity of work and reguired knowledges, skills and abilities.
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Sectiaon 13.04

Section 13, Separations, Tenure and Reinstatement

{g) Recall. Recall shall be in reverse order of the layoff toc the
class from which the employee was Taid off or any lower- class in the class
series or to any class previousiy held in the occupational group. An
empioyee shail remain on the recall list for the length of his or her tenure
on the date of the layoff or for a period of two years, whichever is less.
RYY Adér¢iés The agency shall first consider for reemployment those former
employees whose names appear on the recall 1ist for the class in which a
vacancy has occurred and no original appointment of a new employee or
reinstatement of a former employee shall be made to the class until all
former employzes on the racazll 1ist have been given first chance of rafusal
for the vacancy. Ar émplayésd wWhAce réfisés Sdidh PFfer #f réédpldyment SRATT
foarféit Ery ridREs 19 SdPSEduéAr Prafémént oFFgrs 45 grésidéd in LAl
{UBgediign/ Any laid off employee who is eligible for recall to a position
under these provisions shall be notified by certified mail of the vacancy.
It shall be the responsibility of the employee to notify the agency of any
change in mailing address. _

(h} Salary Reductions for layoff. Salary reductions resulting from
provisions of -subsection shall follow the salary regulations for pay on
demotion. (See Section 6.06 of this rule).

(1) Reporting. The appointing authority shall report the names of all
employees who are to be laid off to the £gwwigéigd Board in writing no later
than the date notificaticn is mailed to the emp1oyee cf such tayof The
Cownii$£8r Board shall prepare a 1ist of employees who have been laid of £ and

shall distribute such Tlists o appropr1ate dgencies where persons with Tike
skills are utilized. :

(i) An employee shall have the right to appeal a layoff action in
accordance with Chapter 29, Article 6A of the Code of West Virginia, as
amended, - L 7

13.05. Like Penaities for Like Offenses-In dismissals for cause and
other punishments, Tike penalties shall be imposed for like offenses.

13.06. Tenure of Office~The tenure of office of every permanent employee
shall be during good behavior and™ the satisfactory performance of his duties
as recorded by nis service rating, This provision, however, shall not be
interpreted tc prevent the release of an empioyee for ¢ause, or the release
cf an employee bDecause of. Tack of funds or curtailment of work, when made in

accordance with this rule.
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Sec, 13.07

Secticon 13, Separations, Tenure and Reinstatement

13.07. Re1nstatement to Previous Class of Position

(a) An employee with permanent status under the Wés¥ Wirdinid ¢ivil Bér4
#idé Sysfém{ Division of Personnel or a comparable system of personnel
administration existing in the agency pricr to the agency's affiliation with
the gidiY Zeériidé 2y<fédt Division of Personnel, who has resigned while in
good standing or who has been released without prejudice shall be eligible
for reinstatement, provided ne has been certified by the Director as meeting
the current minimum qualifications as to training and experience of the class
status of position to which he is being appointed. Prior o making such
certification, the Director may require such employee t0 pass a qualifying
examination.

(b} Provisional, probationary, or permanent employees who leave the
state service to enter the armed forces of the United States in time of war
or national emergency or under compulsory provisions of law of the United

tates in time of peace are entitled to.reinstatement to their former posi-
tions or to positicns of 1ike class, seniority and pay within 30 days follow-
ing application provided that within %0 days after release from active
military service such employees indicate in writing or 1in person o the
agency their readiness and ability to return to state emp10ymént. Veterans
hospitalized immediately on réleédse from the armed services due to service-
connected disabilities must app1y for’ re1nstatement within 90 days of their
relezse from hosp1:a11zat1on.

(c¢) Any veteran who has been in the armed services of the United States
and who has been granted military leave from one of the Li¥i7 2ér#idéé A agen-
cies and who returns to the Agency may be granted all within-grade saiary ad-
Justments and advancements he would have received had he remained in active
status in the State service, and he shail be credited with all annual, sick,
and compensatory overtime leave accumulated and unused at the time the
military Teavé began., [t is understocd that the regulations confained 1n
this paragraph shall be uniformiy applied to all veterans within an agency
having had military leave and who retfurn to the agency.

éhJZQ‘A)R;:( 13.08. Re1nstatement to Regwster

(a) A person who has had his name w1thdrawn from a register at his re-
quest may have his name reinstated on the currently effective register for
the same position class provided the original register is stiil in effect and
further provided that it has not exceeded a pericd of three years, His rank
on the register shail be determined by his final earned examination rating.

{b) Reinstatement to & register as provided for in the foregeing para-
graph shall be subject to the following condition:

1., The person petﬁtibning such reinstatement shall make his reguest of

the Director in writing and shalil furnish whatever dinformation ths Direc-
tor may require.
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Sec. 13.08

Section 13, Separations, Tenure and Reinstatement

2. MNc person may be reinstated to a register who doas not satisfy the
current minimum qualifications for the position class for which the regis-
ter is maintained., The Director may reguire that such a person pass an
apprepriate examination in the case of position classes requiring special
skills. B S

3. No person may be reinstated tc a register from which he has been or

may fe disqualified under any one of these Lifil 28r#ifé Division of
Personnel Rules: Secticn 7.04, Section 8,03, or Section 8.02.
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Sec. 14.01

Section 14. Appeals

14.01. Appeal for Examination Rejection

(a) Appeal Regquest-Any applicant whose app?xcat1on for examination has
been rejected may appeal to theé Cénmigdidy Board for reconsideration of his
qualifications. The gongidéiéd Board shall consider such appeal if submitted
in writing and served not later than fifteen (15) calendar days following the
date the rejection notice was postmarked. Pending the outcome of the written
appeal, appliicants may be admitted to . an examination. Admission to an
examination under such circumstances shzll not constitute assurance of a
passing grade with respect to the other portions of the examination process.

(b) Decision-Within thirty (30) calendar days after a properly submitted
appeal is received, the Director shall report the decisfon of the ggdwnisgidn
Board in writing to the applicant. The Zgwmi¢gign Board shall determine that
unitarm rating or review procedures have been applied. A rating in any part
of an examination shall not be changed unless the £énwiigédidd Board finds that
an error has been made. Any correction resulting from the appeal shall not
affect a certification or appointment which has already been made from =z
register.

14,02, Appeal for Removal from Register

{a} Appeal Requesti-Any person whose name has been removed from a
register al?egedly for reasons specified in these Rules may appea1 to the
Cowdii 2194 Board for reconsideration. Such appeal must be filed in writing
with the Director within fifteen (15) calendar days after the date on which
notificaticon tc the applicant was postmarked., Such appeal shall state the
reasons why the applicant sheould not be removed from the registier,

(b} Decision-The ¢gmmig#isf Board shall review all relevant information
to determine 17 the action appealed was taken in accordance with the Rules
and Regulations., Within bhirty_jgp) calendar days after a proper]y submitted

appeal is received, the Director shall report the decision in writing to the
applicant.
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Sec. 15.01

Section 1. Classified-Exempt Service

15.01. Classificationd Plan for the (Classified-Exempt Service-Upon the
recommendation of the Director, the Zgmpigsisr Board shail adept and make
effective a classification plan for the classified-exempt service. This plan
shall be so developed and maintained that all positions sufficiently similar
with respect to type, difficulty, and responsibility of werk are included in
the same class and are filled by the same means of recruitment. The plan
shall be based on an analysis of the dutiss and responsibilities of each
position, and each position shall be aliccated by the Director of Personnel
to its proper class in the pian,

15,02, Report of Duties and Responsibilities-Each appointing authority
shall report To the Director the establisnment 0f new positions or any mate-
rial changes in the duties and responsibilities of existing positions in the
classified-exempt service. The Director may at any time require the appoint-
ing authority to submit a statement of the duties and respeonsibilities of in-
cumbents of any position in the classified-exempt service,

15,03, Report of Employees-The appointing authority shall, on the appro-
priate specified forms, report to the Director any changes in class title,
pay, and status of any employee in the classified-exempt sarvice,

15,04, Certification of Names for Filling Vacancies-If an appeinting au-
thority wishes to reguest names of applicants for consideration for employ-
ment in the-classified-exempt service, he shall make the request on appropri-
ate forms specified by the Director. To reduce the impact on hiring in clas-
sified service, the Director may send names irrespsctive of order of scores
and may delay filling such request until certifications for the c¢lassified
service are complete. In no event shall a classified service vacancy be
filled from a certification prepared for a classified-exempt service vacancy.

15,05, Request for Reconsideration-The employee affected by the
allocaticn of a positicn to 2 class may file with the Director a written
request for reconsideration and shall be given a reasonable opportunity to be
heard by the Director., The interested appointing authority shail be given
like oppertunity to be neard. The appeal of a classification action shall be
submitted in writing within ten (10) calendar days of the effective date of
the classitication action., iP/iPv ZR¢ Progeduré esrapiiznéd 1A Féevicnm BiD/
gf LATs rdiel ' i ‘ B
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Sec, 16,01

Section 16. Attendance and Leave

In compliance” with Chapter 21, Article 5C; Chapter 2, Article 2; and
Chapter 29, Article 6, Section 10, of the Code of West Virginiaz, as amended,
the fo]low1ng regu?attons shall app]y to classified employees.

16,01, Qfficial Holidays

In accordance with Chapter 2, Article 2, of the West Virginia Code, as
amended, offfcial helidays are New Year's Day, first day of January; Martin
Luther King's Birthday, third Monday of January; Linceln's Birthday, twelfth
day of February; Hashingbon s Birthday, third Monday of February; Memoriai
Day, last Monday in May; West Virginia Day, twentieth day ofdune:
Independence BDay, rtourth day of July; Labor Day, first Monday of Sep;enber,
Columbus Day, second Monday of October: Veterans' Day, eleventh day of
November: Thanksg1v7ng Day, fourth Thursday ‘of MNovember: Christmas CDay,

twenty-fifth day of December? any day in whicn an electien (Primary or

General) is held tnroughout the Stats, and such other days as the President,
Governor or other duly constituted authorwty shall procliaim t¢ be Tlegal
holidays.

When a holiday falls on a Sunday, the following Monday shall be observed
as the official holiday. When a heoliday falls on a Sauurday, the previous
friday shall be cobserved. MWhen Christmas or New Year's Day occurs on
Tuesday, Wednesday, Thursday, or Friday, the last half of the scheduled work
day immediately preceding the ho]1day will be given as time off. It is
recognized that some- agencies must medify holiday scheduies to accommodate
around-the-clock shifts or other special needs. Each agency should notify
employees in advance of altered holiday work schedules and should schedule
altered holidays on days as close as possible to the normal holidays.

Agencies shall make reascnable zaccommodaticn to an employee's religious
holidays as required by Taw.

16.02. Agency Work Schedules-Each appointing authority shall establish
the work schedule tor tne employees of his agency. The work schedule shall
specify the number of hours of actuzl attendance on duty for full-time
employees during a workweek, the day and time that the workweek begins and
ends, and the time that each work shift begins and ends. Such work schedules
and changes thereto must be submitted to the Director within fifteen (15)
calendar days after employees commence work under the schedule.

16.03. Annual Leave

(a) Amount, Accrual-Except as otherwise noted in these rules, each em-
ployee shall be entitled to annual leave with pay and benefits, The table
below lists rates of accrual according to the employee's length of service
category and the number of hours of annual leave that may be carried forward
from one calendar year to &nother, Annual leave cannot be accrued for nhours
warked bayond the normal work week,
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Sec., 156.03
Section 16. Attendance and Leave (Cont'd)
Length of Service Category . Accrual Rate Carry-Torward Hours
Less than 5 years of regular .05769 hour per hour paid 240 hours
employment
5 years but less than 10 '5.06923 hour per hour paid 240 hours
years of regular employment o -
10 years but less fhan 15 08077 hour per hour paid 280 hours
years of regular employment T - -
15 years or more T T TL09231 _hour per hour paid 320 hours

(b) Service to Qualify

1, Qualifying service for length of service category (Section 3.1) is
based on State emp]oyment in an agency covered by Ziyil Beryifgl Division
of Perscnnel.

2. Credit may also be given for other State emplioyment not in a coverad
EI47Y Béréidé Division of Personnel agency if requested in writing by the
appointing authority of the covered agency and the executive or
administrative head who 1is the Tlawfully delegatéd authority in the non-
LI417 BEf4i¢s Division of Personnelagency and approved by the Director of
Personnel. ; )

(c) Requesting, Granting-Accrued annual leave shall be granted at such
times as will not materiaily affect the agency's efficient operation. The
empioyee shall request annual Jeave in advance of taking such leave except as
noted elsewhere in this Section., Apnual leave may not be granted in advance
of the employee's accrual of such leave., Agencies are encouraged to grant
annual leave when hazardous conditions make going to and from work difficult.

(d) Coverage . o ) -

1. Annual leave shall not be accorded temporary, 30-day emergency, per
diem, or 90-day exempt employees,

Z. Annual Teave shall be accorded provisional, intermittent, irregular
part-time and tempcrary (appointad from the register) employees. Such
leave must bDe taken prior o the expiration of the period of appointment,
unless 1mmed1aue1y =o1lowed by an appo1ntment from the register or be for-
feited, — - -

3. Annual Tleave accordad part-time employees shall be computed in
properticon to hours worked based on the proper length of service category.

(e) Minimum Charga-The minimum charge against annual leave may be one
half (1/2) hour. Additional Tezave may be in multiples of a half hour.
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Sec., 16.03

Saction 16, Attendance and Leave (Cont'd)

(f) Separation From Employment-An employee wnho separates from employment
for any reason shall be pald for a!l accrued and unused annual leave. Annual
leave does not accrue, salary adjustments shall not be given, and payment
shall not be made for holidays which cccur after the effective date of
separation or last day worked during the notice period. Such payment shall
be made according to one of the following methods:

1. An employee may elect to be paid in bi-monthly installments as if
employment were continuing until the pay period during which the accrued
annual Teave is exhausted., If the Tlast day for which separation lesave
payment is due falls before the day on which the pay period ends, separa-
tion leave paymant for those days within that pay period shall be calcu-
lated using the daily rate for the month in which the Tast day on payroll
occurs, Employees in positions allocatad to Job classes assigned to an
hourly pay schedule or per diem pay schedule approved by the CamwmigZisn
Board shall be paid according to those standard procedures.

2. Any eligible employee as defined in §5-5-1 of the West Virginia
Code as amended, who is separated from employment by resignation, layeff,
dismissal, retirement, death, or termination, may be paid in Tump sum, at
their optfon, for accrued and unused annual Tleave. Separation Tleave
payment for an employee who selects a Tump sum payment shall be calculated
using the daily rate of pay for the month{s) or portion of the month which
the accruad and unused annual leave covers. Employees 1in positions
allocated to job classes assigned to an hourly pay scheduie or per diem
pay schedule approved by the Zéwwiggigr Board shall be paid according to
those standard procedures. The tump sum payment shall be made by the time
of what would have been the employse's next regular pay day had his
employment continued. No deductions may be made for contributions toward
retirement from the lump sum payment,

3. An employee who retires may elect not to receive payment for any or
all accrued annual Teave and may apply the balance towards extended insur-
ance coverage under guidelines established by the Public Employees Insur-
ance Beard cr to acquire additional credited service in the retirement
system,

(g) Transfer of Annual Leave

1. When a covered emplioyee transfers from one agency to ancther, all
seniority rights and accrued annual leave shall be transferred. The
previous employer must provide written documentation of the employee's an-
nual leave balance to the other agency within thirty (30) calendar days
after the employee commences work.
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Sec, 16.03

Section 16. Attendance and lLeave (Cont'd)

Z. At the discretion of the appointing authority, annual lszave accrued
while in employment as defined in Sect1on 16.03{(b)2 may be transferable to
overed agency empioyment.

(h} When Sick Leave Exhausted-For illness of an emplioyese, when the
employee's sick Teave and compansatory time are exhausted, or for illness
in an employee's immediate family when the sick leave allowance of 40
hours per calendar year is exhausted, an employee who requests utilization
of annual Teave under this Section must be granted any or all accumulated
annual leave, provided the employee's illness or the reascns necessitating
the presence of the employee with nis or her family are verified by a
physician's statement in cases in which the leave extends beyond threae
working days. The immediate family shall be understood to include only
the employee's father, mother, son, daughter, brother, sister, husband,

wife, mother-in-1aw, father-in-iaw, son-in-law, daughter-in-Taw,
grandfather, grandmother, grandchilidren, stepmother, .stepfather, and
stepchildran, - - .

16.04. Sick Leave

{a) Accrua1 Except as ofherwise prov1ded in this section, each
emp]oyee shall receive Zccrued sick leave with pay and benefIts. Sick
leave is computed on the basis of .06923 hour leave per hour paid not to
exceed ‘the normal work week, There shall be uniimited accumuiation of
sick Teave, T _

(b) Coverage

1. Sick leave shall not be accorded temporary, 30-day emergehcy; 90-day
exempt, or per diem employeses,

2. Provisionzl, temporary (appointed from the register), dirregular
part-time and intermittent emplcyees shall accrue sick Teave. Such leave
expires at the termination of the period of empioyment uniess immediately
followed by an appoiniment from the register.

3. Part-time, probationary, and permanent empioyees shall accrue sick
leave with pay and benefits on the basis of .06923 hour leave per hour
paid (not to excesed forty (40) hours paid per week),

(¢) Minimum Charge-The minimum charge against sick leave may be one half
{1/2) hour. Additional Teave mdy be charged in multiples of one half (1/2)
hcur. ' ' '

(d) Maximum Charge-The maximum charge against sick leazve will be one
work year per substantially cgntinuous absence after which time the employee

should consider disability retirement. The appointing authority may at his
discretion grant additional accrued sick leave.
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Sec, 16,04

Section 16, Attendance and Leave (Cont'd)

(e) Separation From Service-Sick leave dces not accrue, salary adjust-
ments shall not be given, and payment shall not be made for holidays which
occur after the effective date of separation or last day worked during the
notice. period.

1. Retirement-Unused sick leave may be used to purchase extended
insurance coverage upon retirement under guidelines established by the
Public Employees Insurance Board or to acguire additional credited service
in the retirement system.

2. All Other Separations-All accumulated sick leave shall be cancelled
as of the effective date of separation of émployment or last day worked
during the notice period. If the employee returns to work within twelve
(12) calendar months all lost sick leave shall be restored. However, if
the empioyee returns to work after more than twelve {12) calendar months
from the effective date of separation of employment, no more than fhirty
(30) days of Tlost sick Teave shall be restored. If an employee is
recalled from a layoff all lost sick leave shall be restored,

(f) Granting-Accrued sick leave shall be granted to employees for the
following reasons: T . '

1., Illness-Sick jeave may be granted in the event of an illness of, or
injury to, an empWoyee which incapacitates nim from performance of his du-
ties. An employee who elects not to utilize sick leave under this section
must (a%piy for a medical leave of absence without pay under 3Section
16.08(b

2. Death in the immediate family of the employee-This provision shall
be understocd to include 3 days; and the immediate family shall be under-
stood to include only the father, mother, son, daughter, brother, sister,
husband or wifa, mother-in-law, father-in-law, son-in-Taw, daughter-in-
law, grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildren.

3. Expgsure to Contagious Dmsease—fxposure 1o contagious disaase when a
physician determines and states in writing that the employee's presence on
duty may Jeopardize the health of others,

4. Pregnancy-An incapacity dues to pregnancy shall be charged to sick
leave under the same conditions applying to any illness.’

5. Routine Medical Appecintments-Employee-Routine dental and medical
appointments for treatment or examinaticn of the employee may be charged
to sick Teave.

6. Illness and/or Rdutine Dantal and Medical Appeointments-Immediate
Family-Absence for illnéss or routine dental or medical apDOTanengs in an
employee's immediate family may be charged tc accrued sick leave, not to
exceed 40 hours per calendar year.
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Sec. 16.04

Section 16. Attendance and Leave (Cont'd)

{g) Physician's Statement

1. .Immediately upon return to work, an employee shall furmish a written
statement from the attending physician for 211 consecutive days of sick
leave granted beyond three working days. The physician's statement shall
specify the period of incapacity and state that the employee was unable to
perform his Job. In the absence of the physician's statement, annual
leave shall be charged for the entire period. For extended periods of
sick leave, a physician's statement confirming the necessity for continued
leave must be submitted every thirty (30} calendar days. The necessity
for absence because of exposure to contagious disease must be verified re-
gardiess of the length of absence,

2. The Directer shall prescribe a physician's statement form to be
supplied, by all agencies %o its employees. Use of this form is
discretionary with the agency, '

(h) Transfer of Sick Leave

1. When a covered empioyee transfers from one agency to ancther, all
accrued sick leaye shall be transferred. The previous employer must pro-
vide written documentation of the sick leave btalance to the other agency
within thirty {30) calendar days after the employee commences work.

2. At the discretion of the appointing autherity, sick Tleave accrued
while in employment as defined in Section 16.,03(b)2 of this rule may be
transferable to covered agency employment,

(i) I1lness While on Annual Leave-An empToyee who becomes 111 and who fis
admitted to a hospital or has medical services performed in an emergsncy room
while on previously approved annual leave may reguest that all or part of the
time spent in a hospital or emergency room be charged to sick leave., The em-
ployee must request such action immediately upon return to work and must pro-
vide a physician's statement or hospital statement 1isting the specific dates
of hespitalization or emergency room services. Sick Teave will be charged
only for the period of time the emplioyee is hospitalized or in the emergency
room, Tne remainder of the time must be charged to annual leave.

16.05. Suspected Lesave Abuse-When an employee appears to have a pattern
of leave azbuse, the appo1nt1ng authority may request appPOprwaLe substan-
tiation of the employee’s claim for leave, for example, verification of i11-
ness of less than three days.

16.06, Unauthorized Leave-ihen an employee is absent from work without
authorization for sick or annual Teave, the appointing authority may dock the
employee's pay for an equal amount of time paid during which no work was per-
formed. The appointing authority must notify the employee in writing that
such action is being taken. Unaythorized leave shall be used only when the
employee fails to notify the appointing authority, according fto agency
policy, of the reason for absence, "Such aciion must be transmitted to the
Director of Perscnnel.
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Sec. 16.07
Section 16, Attendance and Leave (Cont'd)

16,07, QCvertime Work and Holiday Work-An appointing authority or his
designated represantative may require an employee to werk in excess of the .
prescribed werking hours or on holidays when such work is deemed necessary to

the public interest., Compensation shall be made in accordance with the Fair
Labor Standards Act of 19386,

16,08, Leave of Absence Without Pay

(a) Perscnal Leave-Upon applicaticn in writing to and written approval
of the appointing autheority, a permanent, prcbationary, or provisional
emp}oyee may be granted a leave of absence without pay for a specific period
of time which normally should not exceed cne year., A leave of absence -
without pay may exceed the normal one year limitation and may be granted at
the discretion of the appointing authority based on the department's
personnel needs. Time spent by probationary employees for Teaves of absence

shall not be construed as time served in section shall not be construed %o
extend the provisional period limitation.

Written approval of the appointing authority is requirad in all cases,
Approval of personal Teave is discreticnary with the appeinting autherity
except an empioyee .shall be entitled to a total of fwelve weeks of unpaid
leave during any twelve month pericd because of the birin of a son or
daughter'bf the employee, or fhe placement of a son or daughter with the
employee Tor acoption; or to care for the employee’s son, daughter, spouse,

parent or dependent who has a serious health condition.

In the cass of a son, daughter, spouse, pareni or dependent who has a

serious health condition, SUch family leave may be taken intermitiently when
medically n=cassary. An employes may take family lesave on a part-time basis
and on_a part-time leave schedule, bui the period during which the number of

work weeks of leave may be taken may not exceed twelve consecutive monghs

0f thne employer.

If a Jeave because of Dbirth or adoption is foreseesable, the amloyee
shall provide the emplioyer with two weeks writien notice of such expecied

birth or adoption. If a Teave Under this section is foreseeable because of
planned medical treatment or supesrvision, the employee shall make a
reasonable effort tTo schedule the ireatment oOr supervisicon so as not £0
disrupt unduly the operaticons of the employer, subject fo the approval of the
heaith care provider of the employee's son, daughter, parent or dependent;

ana snall provide the emp1oyer with two weeks written notice of the treafment
or supervision.

The employer may requirse the employee t¢ provide certification by 2
health cars provider that the child, dependent, parent or employee has a
serious health condition and the date the conditicn commanded and 1ts

prodable duratign, ana other pertinent medica! facts regarding the seriqus
health condition.
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Sec. 16,08

Section 16. Attendance and Leave (Cont'd}

{b) Medical Leave; Nectice to Employse

1. An injured or i11 permanent employed upon written application to the
appointing authority shall be granted z medical leave of absence without pay
nct to exceed six (8) months within a twelve month period provided:

a. The employee makes application (1} nc later than fiftesn (15)
calendar days following the expiration of all sick leave and compensatory
time or (2) no Tater than fifteen (15) calendar days following the date on
which the emplcyee filed a c¢laim for Workmen's Compensation or {3} within
fifteen {15} calendar days after the employee is fnjured or i11: and

. The employee's absence is dus to an illness or injury which is
verified by a physician's written statement that the employee is unable to

perform his or her duties and giving a tentative date for the employee's
return to work; and

c. A physician’s statement s submitted every thirty (30} calendar days
to confirm the necessity for centinued Teave; and

d. The disability as verified by a physician is not of such nature as
to render the employee permanently unable to perform his duties.

2. The appointing authority shall, at Tleast 15 days prior to, if
possible but no later than five (5) days following the expiration of the
empioyee's sick leave, mail to the employee a written notice of the
employee's right to a medical Teave of absence withcut pay and that the

leave be granted if the employee fails to apply within the above time
limits. : -
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Sec, 16.08

Section 16, Attendance and Leave (Cont'ad)

(c) End of Leave-At the expiration of leave of absence without pay, the
empioyee shaii be reinstated to his or her former position, or one of compa-
rable pay and duties, without Tless of rights,

uniess the position is no
Tonger available due to a reduction in force caused by curtailment of funds.

If the Tleave of absence without pay was granted for illness, the employee
must furnish from the attending physician a certificate indicating the abil-
ity of the employee to return to work. The appointing authority may permit
an zmployee to return to work at or hefore the expiraticn of the leave of ab-
sence at less than full

duty, but the terms of return shall be written and
are subject to review and renewal every thirty (30) calendar days.

Such re-
view may include the requirement of additional certificaticon by a physician.
Failure of the emplcyee to report promptly at the expiration of a leave of

absance without pay, except for satisfactory reasons submitted in advance to
the appointing authority, shall be cause for dismissatl.

{d) Reporting Procedures-The appointing authority must report a Teave of
absence without pay to the Director of Personnei.

The appropriate forms must
include the last date on the payrcll and the specific anticipated date for
return to duty. An extension of a leave of.absence must also be reported,
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16.08, Injury on the Job-In the event an emplovee is injured in the
course of and resulting from covered empioyment, such employee may elect to
receive either temporary total disability benefits from the lorker's
Compensation Fund or sick Teave benefits but not both, Employees may collect -
sick Teave benefits until recejving temporary total disability benefits,
Upon receipt of such temporary total disability benefits the employee shall
pay or assign to nis or her employer the temporary total disability benefits
received or an amount egual o the tempsrary total disabiiity benefits
received, Employses shall be restored sick Tesave time on a day for day Lasis
which corresaonds to the temporary total disability benefits paid tc the
employar, If the empiovee faiis to pay or assign to the employer the
temporary total disability bDenefits received or an amount equal to the
temporary total disability benefiis received, then the empioyer shall deduct
from the employee’s subseguent wage payments an amount equal to the ftemporary
total disability benefits received. Upon payment of this amount the emplover
snall restore any sick Jeave time taken by the employee 3s a result of the
compensable injury. _
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Sec, 16,10

Section 16. Attendance and Leave (Cont'd.)

16.10, Military Leave

(a) A1l employeaes who are members of the National Guard or of any of the
Resarve Components of the Armed Forces of the Federal Government shall be en-
titled to leave of absence from duty without loss of pay, status, or effi-
ciency rating, on all days during which they shall be engaged in drills or
parades during business hours ordered by proper authority, or for field
training or active service for a maximum period of thirty calendar days in
any one calendar year ordered or authcrized by proper authority. The term
"without loss of pay" shall mean that the employee shall continue to receive
his normal salary or compensation, netwithstanding the fact that such em-
ployee may have received other compensation during the same period. An em-
ployee need not exhaust all annual leave, sick lesave, or compensatory time,
Furthermore, such leave of absence shall be considered as time worked for the
agency in computing senicrity, eligibility fer increase and exparience with
the agency. .The terms of this paragraph shall not apply under the provisions
of any Selactive Training and Service act, or other such act whereby the
President may order 1into active duty the National Guard and the Reserve
Components of the Armed Forces of the Federal Government. An employee shall
be required to submit an official order from the appropriate miiitary officer
in support of the request for military leave above raferred fo.

{b) Any employee entering the U.S. armed services in time of war, na-
tional emergency or under compulsory provisions of law of the U.S. in time of
peace must be granted a leave of absence from nis service with the agency.
Upon completion of and discharge from any sugh armed services and within the
applicable time period described by federal statute, rule, or regulation re-
garding return to employment, the employee shall have the right to reassume
his service with the agency without any prejudice whatscever to his status,
merit rating or standing by reason of such absence, in accordance with Sec-
tion 13.07(b) of the gifi7 Bériifé Divisicn of Perscnnel Rules and
Regulations. Employees shali be '
credited with a1} annual Tleave, sick leave, and compensatory time not used at
the commencement cf his military leave in accordance with Section 13.07(c) of
the Civil Service Rules and Regulations. This paragraph shall not be con-
strued: _

{c) As an attempt to enlarge or to extend the length of employment of
any temporary employee or toc create a definite term where nc definite term
with respect to the position nerestofore existed.

(d) As providing that the salary paid by the agency shall continue to be
paid to the employes while he is not performing the duties of his position
with the state because of such services with the armed forces of the United
States, . Tz : , -

{a) To the extent that any portion of this section is inconsistent with
or conflicts with the requirements of any applicable federal statute, rule,
or regulation regarding military leave or re-employment rights, the provi-
sions of the applicable federail statute, rule, or regulation shall govern
only to the extent that this section is jnconsistent or in conflict with such
federal statute, rule, or regulation.
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Sec. 16.11

Section 16. Attendance and Lsave {(Cont'd)

16.11. Court, Jury, and Hearing Leave

(a) Upon application in writing, an amployee shall be granted Teave with
pay when, 1in obedience to a subpoena or direction by proper authority, he
serves upon a Jjury or appears as a witness before any court or judge, any
legisiative committee, or any officer, board, or boedy authorized by law to
conduct any hearing or inquiry.

{b) The employee shall furnish such written confirmation of absence as

is required by the appo'nbing authority. The employee shall be entitled to a

Teave of absence with pay Yor the period of absence required to perform such

duty. Annual leave will not be charged during the time the employee is on
court, jury, or hearﬁng leave,

16.72. Educatton Leave

{a) Subsidized by Agency-An agency subsidizing advanced educational
training for state employees may grant to selectéd employses educational
leave subject to conditicns stipulated by that agency. The procedures for
granting educational leave and compensatory payment shall be filed with the
Director of Personnel, Such leave shall be considered as continuous employ-
ment, except that employees while cn esducaticnal Jeave shall not accrue sick
leave, annual 1leave, or compensatory time, nor shall such emplioyess be
eligitle for salary advancements.

{b) Ncn subsidized by Agency-leave of absence may be granted for educa-
tional purposes. see Section 16.08(a}.

16.13. Supplemeantary Attendance and Leave Regulations-Fach agency shall
prepare supplementary reguiations as may be required., Copies of all such
regulations shall be filed with the Director of Perscnnel,

16.14. Distribution of Regulaticns-Each agency shall make available %o
each of 1its employees a copy of tnese attendance and leave regulations
together with the agency's own supplementary attendance and leave
regu1ati0ns. N o : o

16.18, Leave Records-Each agency shall maintain a current leave record
of its employees’ accrued and used Teave, Tach employes shall have access o
nis or her leave records subject to the appropriate agency's establishad
rules and regulations. '
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Sec. 17

Section 17. Service Ratings

Tne Director of Personnel, after consultation with the appointing au-
thorities, and with the approval of the £6yidgidn Board, shall establish and
make effective a system of service ratings designed to give a fair evaluation
of the quality and quantity of work performed. Insofar as practicable the
system of service ratings in the cliassified service shall be uniform. Such
ratings shall be prepared and recorded for all permanent and provisional
employees at regular intaervals not to exceed twelve months., Service ratings
shall be considered in determining salary advancements and in making
promotions, demetions, and dismissals. An employee shall be notified of his
service rating in writing by the Personnel QOfficer of the appropriate agency.

) Page 64




Sec, 18.01

Section 18. Political Activities

18.01. Pronibition of Political Activities

{a) No person shall be appointed or promoted to or demoted or dismissed
from any position in the classified service or in any way favored or dis-
criminated against with respsct to such employment because of his political
or religious opinions or affiliatieons or race; but nothing herein shall be
construed as precluding the dismissal of any employee who may be engaged in
subversive activities or found disloyal to the nation.

{b) No person shall seek or attempt to use any political endorsement in
connection with any appcintment in the classified service.

(¢) No person shall use or promise to use, directly or indirectly, any
official authority or influence, whether possessed or anticipated, to secure
or attempt to secure for any person an appointment or advantage in appoint-
ment to & position in the classifisd service, cor an increase in pay or other
advantage fn employment in any such position, for the purpose of influencing
the vote or political action of any person, or for any consideration.

(d) No employee in the classified service or member of the Lanwiggidn
Board or the Director shall, directly or indirectly, solicit or recsive any
assessment, subscription or contributicon, or perform any service for any po-
Titical partyv, commitftee _or candidate for compensation, other than for ex-
pensas actually jncurred, or in any manner take part in scliciting any such
assessment, subscription, contribution or service of any employee in the
classiftied service, '

(e) Notwithstanding any other provision of this code, no employse in the
classified service shall:

1. Use his official authority or infiuence for the purpose of
interferring with or affecting the result of an elaction or a nomination
for office;

2. Directly or indirectiy coerce, attempt 10 coerce, command or advisa
a state or local officer or employee To pay, lend or contribute anything
of value to a pariy, committee, organizaticn, agency Or person ior po-
1itical purposes; or

3. Be a candidate for any national ar state paid public offica or court
of record; or hold any paid public office; or be a candidate gr delagate
to any state or national polltical party convention, a member of any na-
tional, state or Tocal commitfee of a political party, or & financial
agent or treasure” within the meaning of the provisions of saction threse,
tour or five-e, article eignt, chapter three of the fode of West Virginia,
as amended. OCtner types of partisan or nonpartisan poiitical campaigning
and management not inconsistent with the provisions of this subdivision
and with the provisions of subsection (d) of this section, shall be
permitted,
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Sec. 13.01

Section 18. Political Activities (Cont'd)

(e) Political participation pertaining tc constitutional amendments,
referendums, approvai of municipal ordinances or activities shall not bDe
deemad to be pronibited by the foredgdoing provisions of this section.

{f) Any classified employee who becomes & candidate for any paid public
office as permitted by this sSection shail be placed on a lesave of absence
without pay tfor the perjod of such candidacy, commencing upon the filing of
the certificate of candidacy, If elected, such employee shall resign the po-
sition in the classified seryice t9 be effect1ve no later than the date of
assuming the elective office.

18.02. Applicaticon of the Hatch Act-Employees whose principal emplioyment
Tnvoives an activity wnich 1§ tinanced wholly or in part by loans or grants
made by the United States or a Federal agency are subject to applicable
orovisions of the Federal Hatch Act., These provisions shall be made known to
classified emplioyees by the appointing au;hor.ty concerned and compliance ad-
hered to.

18.03. Additional Pronhibition for Highways Employees-No person may be
appocinted or employed in any capacity by the department who is a candidate or
holds any public office or is a mamber of any political party committee. Em-
ployees of the Department of Highways may not be a candidate for or hold any
public office or bs a member of any political party committee. An employee
of the Department of Highways who bscomes a candidate for or heolds any public
office or becomas a member of any pclitical pariy committes shall vacate nis
pesition with the department immediately on the date of ithe filing cf candi-
dacy or the date of assuming the public office or the political party commit-
tee membersnip.
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Sec. 19
Section 19, Other Employment
No employee shall hold other public office or have conflicting empgloy-

ment wniie in the classified service. Determination of such conflict shall
be made by the appointing authority and Lgrgiiggidd Board.
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Sec. 20

Section 20. Payroll Certification

(a) No state disbursing or auditing officer shall make or approve or
take any part in meking or approving any payment for personal sarvice to any
person holding a position 1in the classified searvice unless the payroll
voucher or account of such pay bears the certification ¢f the Director, or cf
his authorized agent, that the persons named therein have been appointed and
employed 1in accordance with the provisions of this law and the rules,
regulations and orders thersunder, The DBirector may for proper cause with-
hold certification from an entire payroll or from any specific item or items
thereon., The Director may, however, provide that certification of payrolls
may be made once every six menths, and such certificaticn shall remain in ef-
fect except in the case of any officer or employee whose staius has changad
after the last certification of his payroll. In the latter case nc vouchar

for payment of salary to such employee shall be issued or payment <f salary
made without further certification by the Director.

(b} If an appointing authority fails to comply with an order of the Com-
mission after & hearing, he shall be perscnally l1iable o the appealing

empioyee Tor any salary due from the time of the final order of reinstatement
by the Ceonmiz¢igy Board,

(c) If the Director wrongfully withholds certification of the payroll
voucher or account of any employee, such empldyee may maintain a proceeding

in the courts to compel the Director to certify such payroll voucher or ac-
count. : o - -
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Sec, Z1

Section 21. Records and Reports

The Agency shall establish and maintain a service record for eazch em-
plcyee, showing name, title, organizational unit, salary, changes in status,
service ratings, and such other personnel information as may be considered

pertinent. A1l personnel records shall be open to the inspection of the Lppf
migsignl Board. o '
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Sec. 22.01

Section 22. Duties of State

Officers; Legal Proceadings to Secure
Compliiance; Penalties _ ,

22.01. Duties of State Officers-Pursuant to Chapter 29, Article &, Sec-
tion 12 of the Code, all state officers and employees shall comply with and
aid in all proper ways fin carrying ocut the provisions of Article 6§, the
rules, regulations, and orders thereunder. All officers and employees shall

furnish any records or information which the Director or the Z¢rmidsissd Board
may request for any purpose of Article 6.

22,02. legal Proceedings to Secure Compliance-Pursuant to Chapter 29,
Article 6, Section 12 of the Code, the Director may institute and maintain
any action or proceeding at law or in equity with what he considers necessary

or appropriate to secure compliance with Article 6, the rules and orders
thereunder,

22.03. Penalties-The LifI1 Fériicé Codmigsigr State Personnel Board
adopts as ifs policy by reference theretc the provisions of Cnapter 29,

Article 6, Seetion 22(b) and will enforce the policy accordingly.
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Sec. 23.01

Section 23, Grievance Prccedure-An employee may file a grievance with the
Education and State Employees Grievance Board as provided for in Chapter 29-
6A of the Code of West Virginia, as zamended. (See State Emplioyees Grievance

Handbook).
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Sec. 24.01

Section 24, Training

24,01, Training-Each agency is respons1b1e for providing training to em-
p10yees of the agency based updn the agency's needs and resources and the em-
ployee's needs and capability. Selection of employees for training shall en-
sure egual opportunity and shall nct discriminate on the basis of race, sex,
age, religion, national origin, poiitica] affiliation, handicap or any other
non-Job related factors. The Director of Persaornnel shall make availablie to
the agencies technical assistance in the areas of training needs assessment,
1ocat1ng ura1n1ng materials and resources, course development, training tech-

niques, training evaluation and _coordination of fraining between the
agencies. :

{a) Required Courses-The Director shall provide training courses on spe-
cific aspects of personnel administration under €i¢i]1 Bér¢ifé Division of

Personnei jaw and these rules and regulations, and shall designate employees .
By clTassification, or by duties, who must attend each type of course.

(b) General Courses-The Director shall make available to the agencies
training in knowledge, skills and abilities which are applicable breoadly in
many classifications in all agencies. Employee selection for the courses

shall De consistent with established agency and €i¢il BAF4if¢ Division of
Personnel nomination procedures,

21,02, Apprenticeship Programs-The Director of Personnel, cor his desig-
nee, in cooperation with participating eppointing authorities within each
agency shall develop and annually revisé by the thirty-first day of December
a 1ist of employment classifications appropriate for apprenticeship training.
Each zppointing authcrity shall develop apprenticeship programs for approved
classes that nave employess working in apprenticeable trades which are, or
may be recognized by, the United States Department of Labor, Bureau of
Apprenticeship and Training, The apprenticeship program shall be developed
and conducted in a manner that will assure meeting the national minimum re-

guirements of quality and be registered with the United States Departmeni of
Labor, Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Personnel, each participating
agency shall determine the locatien and positions in which apprenticeships
shall be established. The Chief Administrative Ufficer of each agency shall
establish procedures for the coordination of apprenticeship programs devel-
oped in accordance with this sectien and shall provide tec the Director of
Personnel, at his request, information which shall include, but not be Tim-
ited to, the number of persons who appiied for apprenticeship positions, the
number of persons accepted into the apprenticeship programs, the number of
persans who successfully completed and received a certificate of completion
from the Bureau of Apprenticeship and Training, the number of persons who
faiied to complete apprenticeships, the number of persons who remain employed
after successfuily completing apprenticeships and a summary of characteris-
tics of appiicants and participants in the pregram.

24.03. Apprenticeship Adviscry Board-The Director of Personnel shall
prepare and submit necessary reports to the Apprenticeship Advisory Board es-
tablished in accordance with §29-6-17b of the est Virginia Code, as amended,
regarding the achievements and deficiencies of the apprent1cesh1p program.
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Sec, 25

Section 25. Amendments

if and when it appears desireble in the interests of good
administration, the Li#d} BAf#ife LpwAisfiss State Personnel Board, after
pubiic notice and public hearing, may amend the rules as it bDecomes
necessary,
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