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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

DIVISION OF PERSONNEL

Chapter 29-6-10C
Series I
(1987) amended

Subject: Filing of Administrative Rules and Regulations of the
West Virginia Divisicn of Perscnnel

Secticn 1. General

1.01. Scope = These regulaticns establish rules for the
West Virginia Division of Perscnnel.

1.02. Authority - These regulations are issusd under

authority of West Virginia Code, Chapter 29, Article &, Section
10.
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Section 2

Secticn 2. Preamble

Sec. 2.01. Preamble - The general purpose of the Division
of Personnel is to attract to the service of this State persconnel
of the highest ability and integrity by the establishment of a
system of personnel administration based on merit principles and
scientific methods geverning the appointment, promotion,
transfer, layoff, remcval, discipline, classification,
compensation, and welfare of its employvees, and other incidents
of state employment. All appcintments and promoticns to positions
in the classified service shall be made sclely on the basis of
merit and fitness. All employment positions not in the classified
service, with the exception of the Board cf Regents, are included
in a classification plan known as classified-exempt service.
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Section 2

Section 3. Definitions

Accrue: To increase or accumulate periodically or by
increnment. : R -

Agency: Any administrative department of state government
established by law or executive order.

Allpocation: The original assignment of a pesition to a
class by the Directcr of Persconnel on the basis of the kind,
difficulty, and respensibility of the work performed..

Appeal: The complaint to the State Personnel Board to
correct or reverse an alleged injustice done or error committed.

Appointing Authority: The_ executive or administrative
head of a unit of state government who is authorized by statute

te app01nt empleoyees in the classified cor classified-exempt
service. By written notification teo the Director of Perscnnel,
the appointing authority may delegate specific powers authorlzed

by these Rules,.

Appointment: The act of hiring an applicant for
enployment.

Assermbled Examination: An examination which, due to the
testing process used, necessitates that appllcants come to a

testing locatien.

Availability: The indication, by an eligibkle, of the
employment location and conditicns under which employment would

be accepted. .

Carry Forward Days: The maximum number cf annual leave
days which can be accredited for use as of the first day of
January depending on an employee's years of tenure.

Certification: The official list of eligibles given to an
appointing authority for filling wvacancies.

Class or Class of Positions: One or more positions
sufficiently similar in duties, training, and responsibilities =o
that the same titles, the same gualifications, and the same
schedule of compensation and benefits may be equitably applied to

each positicn.

Classification Action: The actions of allocaticn,

reallocation, classificaticn, and reclassification.
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Section 2

Section 3. Definitions (Continued)

Classlification Plan: The cofficial lists of classes o
which positions in the classified service and classifled-exempt
service have been allocated by the Director of Personnel and the
administrative regulations governing the administration of each
plan. '

Class Specification: The cfficial descripticn of a class
of position which defines the class, provides examples of work
performed, Xnowledges, skills, and abilities, and the minimum
cqualifications reguired for employment.

Classified Fmployee: An_ employee whose'job is allocated
to a class in the classified service.

_Llassified-Exempt Serxrvice: Those positions which satisfy
the definitions for "class" and "classify" but which are not
covered under the Division of Personnel or by the Board of
Regents.

Classified Servige: Those positions which satisfy the
definitions for '"class" or "classify" and which are covered under
the Divisicn of Personnel.

Classify:  The process of ascertaining, analyzing, and
evaluating the duties and responsibilities of positions to
determine the number and kind of classes existing in the service.

Comnission Board: The State Personnel Board as provided
for in Section 7, Article VI, Chapter 29 of the Code cf West
Virginia whose members are appointed by the Governor with the
advice and ccnsent of the Senate.

cOm ensation Plan'm,The OfflClal schedule of pay rates,
the range assmgned to each class of positions and the salary
regulations used in pay administration by the Division of

' Personnel agen01es

- Covered Agency: _An agency of state government or certain
spe01flc positions within an agency either designated by law or
executive order of the Governor tec be a part of the clagsified
"serV1ce

. Covered Emplovee: . A permanent classified emplcyee of a
unit affiliated with the Division of Personnel.

: Day: Unless obherw1se specified, the use of "day" means a
calendar day
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Section 3
Section 3. Definitions (Centinued)

Demoticon: A change for cause in the status cf an employvee
from a positien in one class te a pOSltlon in another class of
lower rank as measured by salary range, =minimum qualifications,
or duties, or a reduction in an employee's pay toc a lower step in
the pay range assigned to the classification. The two types of
demctions are: a) Disciplinary Demotion - A reduction in pay or
a change in classification teo a lower classificaticn due to the
inability of an employee to perform the duties of a
classification or for improper conduct. ») Demction Without
Prejudice = A change in classification of an employee to a lower
classification or a reducticn of pay due to work necessity.

Directer: The Director of Personnel, as provided in
Section 6 and 9, Article VI, Chapter 29, of the Cocde of West
virginia, who serves as the executive head of the Division of

Personnel.

Discretionary: Open to individual choice or judgement.

Dismissal: The separation frem employment of an employee
by an appcinting authority.

Division of Personnel: The division of the Department of
Administration 45 responsible for the system of perscnnel
administration for the classified and classified-exempt service.

Docket: List of employees whe have filed an appeal or
complaint with the State Personnel Board.

Effective Date: The established date the action takes
place.

Eligible: An applicant accepted for a Division of
Personnel examinaticon who recelives a final passing rating and
whose name is listed on the reglster estaklished for the c¢lass of
position.

Emergency Avpeintment: An appointment, for not meore than
thirty (30) calendar days in any twelve (1l2) month period,
necessitated by a state of emergency.

Enploves: Any person whe lawfully occupies a position in
an agency and who is paid a wage or salary.

Exempt Service: All positions specifically exempted from
the classified service as noted in Chapter 29, Article VI, of the
Code of West Virginia (see Appendix B).
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Section 3
Section 3. Definitions (Continued)

Full-time Fmplovee: One whe works the full work schedule
established for the agency.

Grievance: Any claim by one or more affected state
emplovees alleging a viclaticn, a misapplication or a
misinterpretation of the statutes, peolicies, rules, regulations
oxr written agreements under which such employees work, including
any violation, misapplication or misinterpretation regarding
compensation, hours, terms and cenditions of employment,
enployment status or discrimination; any discriminatory or
otherwise aggrieved application of unwritten policies or
practices of thelr enmployer; any specifically identified incident
of harassment or favoritism:; or any action, policy or practice
constituting a substantial detriment to or interference with
effective job performance or the health and safety of the
employees, Any pension matter or other issue relating to public
enployees insurance in accordance with article sixteen, chapter
five of this code, retirement, or any other matter in which
auvthority te act is not vested with the employer shall not be the
subject of any grievance filed in accordance with the provisions
cf this article.

Handicapped: A person who has a physical oxr mental
impairment which substantially limits one or more of such
persen's major life activities, has had a record of such
impairment or is regarded as having such an impairment.

Immediate Family: Consists of the father, mother, son,
daughter, brother, sister, husband, wife, mother-in-law, father-
in=law, son-in-law, daughter-in-law, grandfather, grandmother,
granddaughter», grandson, stepmother, stepfather, and
stepchildren.

Incumbent: A person occupying a pesition.
Intra-Agency Transfer: A transfer within a single agency.

Inter-Agency Transfer: A transfer from one agency to
another.

Intermittent Appeointment: An appointment teo a positicn
which reguires performance on an irregular or "as needed" bkasis

for no more that 945 hours in a twelve month peried.

Irrecular Employment: Work hours which are not
symmetrical from week to week.
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Section 3

Section 3. Definitions (Continued)

Lateral Class Change: The movement of an employee from
one class to another class in the same pay grade.

Laveff: A reduction in the number ¢f employeses caused by
reduced workload or curtailment of funds.

leave: A fringe benefit earned by employees for the time
off from work.

Length of Service Categery: The grouping by the number of
vears, months, and days of eligikle employment which is used to
determine the rate of accrual of annual leave benefits.

Iocal Facility: A sub-unit of an agency which provides
services to a specified section of the State and has employees
reperting to locations other than the state office headgquarters.

Loengevity: The length of employment; seniority.

Merit Increase: An advancement in salary granted as a
reward for the quality of work performance.

Meritorious Service: Quality of werk performance judged
toe deserve reward or honor.

Minimum Qualifications: The least experience and/or
training required by the State Personnel Beard for empleyment in
a class of position and admission to an examination.

Month: Any cof the twelve parts intec which the calendar
vear i1s divided.

Ninety=Day Exempt Appointment: Perscnnel employed for

less than ninety (90) weorking days in a year.

Original Appointment: Initial emplovment of an individual
into the classified service as a result of selection from a
certification ¢f names from a register.

Part-Time Employee: One whe works less than the full-time
work schedule established for an agency.

Part-time Professional: An empleyee engaged in

professional services without administrative duties and who works
no more than half the agency's full-time werk schedule.
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Section 3

Section 3., Definitions (Centinued)

Pay Plan: The official schedule of salaries approved by
the Governcr consisting of multiple pay grades with minimum,
maximum, and intervening rates of pay for each grade.

Pay Rate: One of the fixed steps or increments listed in
a pay plan.

Per Diem: A daily allowance.

Permanent Fmployee: An employee who was hired frem a
register and who has completed the probationary period prescriked
by the sState Personnel Becard for the job class.

Physician: A person licensed under the laws of a state to
practice medicine.

Policymaking Positiongs: A position in which the person
cccupying it: a) acts as an advisor to or feormulates plans for
the implementation cf brecad goals for the executive or
administrative head of the agency; ») is in charge of a major
administrative component of the agency; and c¢) reports directly
and is directly accountable to the administrative or executive
head of the agency.

Position: An authorized and identified group of duties
and responsikilities assigned by the proper authority requiring
the full-time or part-time employment of at least one person.

Position Description: The document prepared by the
employing agency and approved by the position supervisor and
appointing authority, which describes the officially assigned
dutles, responsibilities, superviseory relationships and cther
pertinent information relative to a position. This document is
the basic source of the cofficial information in position
allocaticon. Position Descripticn forms shall be prescribed by the
Director.

Postmarked: An official United States postal marking
showing the nmailing date.

Probationary Period: 2 specified trial work peried
prescribed by the State Personnel Board designed to test the
fitness of an employee selected from a competitive list of
eligibles for the position for which an orlglnal app01ntment has
been received. : R
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Section 3

Section 3. Definitions (Continued)

Procedural Due Process: A course of proceadings carried
out recularly and in accordance with the rules and principles
established in these regulatiocns for the protection of employees!
rights.

Dromoticn: A change in the status of an employee from a
position in cne class to a vacant position in ancther class of
higher rank as measured by salary range and increased level of
duties and/or responsibilities.

Provisional Appointment: The hiring of an employees to
£fill a position pending the administration of competitive
examination and the establishment of a register.

Reallocation: Reassignment of a positien from one
classification to a different classification on the basis of a
significant change in the kind or difficulty of duties and
respensibilities assigned teo the position or te correct a
position misclassification.

Reclassification: The revision of a class or class series
which results in a re-definiticn of the nature of the work
verformed and a reassignment of pesitions based on the new
definition and may include a change in the title, pay grade, or
minimum cualifications for the classes involved.

Register: An official list of currently available
eligibles for a jock class ranked in the crder of the final score
as a result of the Division of Perscnnel examination for the
class of position.

Reqular Fart=time Emplovment: Work hours which are
symmetrical from week to week, but are less than the full-time

work schedule estaklished for the agency.

Reinstatement: A type of re-employment of a former
rermanent covered employee.

Resicnation: Veluntary separation from employment made at
the recuest of the employee.

Salary aAdjustment: A salary change resulting frem a
revision te the pay plan or the reassignment of a class to a
different pay grade, prcbatiocnary salary increase or general wage
increase mandated by the Legislature or the Governor cr the
correction of payroll errcrs.
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Section 3
Secticen 3. Definiticns (Continued)

Salarxy Advancement: A discretionary salary increase
within the salary range prescribed for the class based on
meritorious performance.

Salary Range: The approved monthly and annual salary for
a class which includes the initial, nmaximum, and intervening
steps.

Service: Total eligible emplcyment time which may be used
for determining the rate of accrual of annual leave.

Shift Differential: The payment of a different rate of
pay for hours worked in an approved class during prescribed
evening and night shifts.

Step for Step: The movement of an employee's salary to
the same or corresponding step or pay rate in a higher or lower
ray grade.

Student Employes: An employee working for a limited
reriod of time as qualifying under the current Student Policy
approved by the Board.

Suspension: Disciplinary action taken by an agency
temporarily to relieve an employee of duties and place the
employee on leave without pay.

Temporary Appcintment: The hiring of an employee from a
register for a pericd not te exceed 6 months.

Termination: Separation from employment by the appointing
authority as a result of a limited term employment.

Title Change: The revision in the title of a class by the
Board.

Transfer: The change of an employee from a pesition in a
glven class tc a different position in the same class in a
different subdivision or geographic locaticn of the same or a
different agency.

Unassembled Examination: An examination procedure which
does not reguire perscns being examined to gather at a test site
and which dees not include a written examination.
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Section 3

Section 3. Definitions (Continued)
Vacancy: An unfilled budgetary pecsition in the classified

service or new unfilled budgetary positicn created by
recrganization in the classified service to ke filled by original
appeintment, promoticn, demotion, lateral class change, transfer,
or reinstatement.

Veterans' Preference Points: An additional 5 points added
to the final passing score of any veteran who has served in the
armed forces of the United States of America during Werld War I
(April 6, 1%17, to November 11, 1918}, World War II (December 7,
1541, to December 31, 1948), the Rorean Ceonflict (June 27, lo5¢C,
to January 31, 1955), or the Vietnam Conflict (August 5, 1964, to
May 7, 1975) and wheo has recelved a discharge under honorable
cenditions from such service. An additional 5 points are
available to such veterans who alsoc have a current angd
conpensable service connected disability or who have received a
Purple Heart award. .

Work Schedule: Designation of the periods of time during
whick work is performed.

Year: Twelve (12) consecutlive month period, unless
otherwise specified. . e o
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Section 4

Section 4. Organization

4.01, Creation of Division of Personnel; Sections

(a) Effective the first day of July, cne thousand nine
hundred eighty-nine, there is hereby created a division of
perscnnel within the executive branch.

(b) The division cf personnel shall consist of the
follewing sections:

(1) Applicant services;

(2) Classification and compensation

(3) Management develecpment and training:;
(4) Program evaluation and payroll;

(5) Employee services;

{6) ZEmployee relations; and

{7) Administrative and staff services

Each section shall be under the control of a section chief
to be appointed by the director who shall be gualified by reason
of exceptional training and experience in the field of activities
of the respactive section. The director has authority to
establish such additional sections as may be determined necessary
to carry out the purpose of this article., (1961, c. 130; 1977,
lst Ex. Sess., c.5; 1989, c.29)

£4.02. State personnel board created; members, term:
guorum: vacancies; pewers and duties

(a) There is hereby created within the divisicn a stakte
perscnnel board which shall consist of five members appointed by
the ¢governor with the advice and consent of the Senate for terms
of four years and until the appointment of their successors:
Provided, That of the members first appointed, cne shall be
appointed for a term of one year, one for wo years, one for
three yvears and one for four years. No more than three menmbers
may be of the same political party. Three members of the board
constitute a quorum. .

(b} A member of the board may not be removed from office
except for cfficial misconduct, incompetence, neglect of duty,
gross immorality or malfeasance, and then only in the manner
prescribed in articie six (§6-6-1 et seg.), chapter six of this
code for the removal by the governor of state elected officers.
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Section 4.02

Section 4. Organization (Continued)

(¢} Citizen members of the board shall each be paild one
hundred deollars for each day devoted to the work of the beoard.
Tach member shall be reimbursed for all reasonable and necessary
expenses actually incurred in the performance cof his duties,
except that in the event the expenses are paid, or are to be
paid, by a third party, the members shall nct be reimbursed by
the state.

(d) The board shall elect cne of its menmbers as
chairperson and shall meet at such time and place as shall ke
specified by the call of the chairman. At least cne meeting
shall be held in each month. All meetings shall ke open to the
public., Notice of each meeting shall be given in writing to each
member by the director at least three days in advance of the
meeting pericd.

(e) The director or the board may subpcoena and require
the attendance of witnesses in the production cof evidence or
documents relevant to any proceeding under this article.

4,03, Dutles of the Board

(2) In additieon to other powers and duties invested in it
by this article or by any other law, the becard shall:

(1} Promulgate rules in accordance with chapter
twenty=-nine-a (§295aA-1~1 et seg.) of this code to implement the
provisions of this article;

(2) Interpret the application of this article to any
puklic body or entity;

(3} Authorize and conduct such studies, inguiries,
investigaticns or hearings in the operaticn of this article as it
deems necessary.

(4) Represent the public interest in the improvement of
personnel administration in the classified service.

(5 2advise the governor, the secretary, and the director
on problems concerning personnel administration.

(6) TFoster the interest of instituticns of learning and
of industrial, civic, professicnal and employee organizations in
the improvement of personnel standards in the classified service.

(7) Make any investigation which it may consider
desirable concerning the administration of perscnnel in the
classified sexvice and make recommendations te the director with
respect thereto.

(8) Appreve the budget as prepared by the director for
administration of this article before submission te the division
of finance and administration.
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Section 4.04
Section 4. Organization (Continuad)

4.04., Director of Perschnnel: aAppointment; Cualificaticons:

Powers and Dutiesg:

{a) The governer secretary of the department of
admninistration shall appoint—by and—withthe adviseand consent
of-—theSenate,—the-direator who-shall-serve ot thae will and

axrtiale—two—chapter fiva=f o asnda.. the dlrector. The director
shall be a person knowledgeable of the application of the merit
prlnc1ples in publlc employment as evidenced by the ocbtainment of
a degree in business administration, personnel administration,
public administration or the equivalent and at least five years
of administrative experience in public perscnnel administration.

(b} The director shall:

(1) Consistent with the provisions of this article,
administer the operations of the Division, allocating the
functions and activities of the Division among sections as the
director may establish:

(2) Maintain a2 personnel management informaticn systen
necessary to carry out the provisions of this article:

(3) Supervise payrolls and audit pavrells, reports or
transactions for conformity with the provisions of this article;

(4 Plan, evaluate, administer and implement personnsl
programs and policies in state government and to political
subdivisions after agreement by the parties:;

(5) Supervise the employee selection process and employee
verfocrmance evaluation procedures;

(6) Develcp programs to improve efficilency and
effectiveness of the public service, including, but not linited
to, employee training, development, assistance and incentives:;

(7) Establish pilot programs and other projects for a
maximum of one year outside of the provisions of this article,
subject to approval by the board, to be included in the annual
repori;s

(8) Establish and provide for a public employee
interchange program and may provide for a veluntary employee
interchange program between public and private sector employees;

(9) Establish an internship program;

(10) Assist the geovernor and Secretary of the Department of
Adninistration in general work force planning and other personnel
matters:;

(11) Make an annual report tec the governor and Leglslature
and all other special or periodic repcrts as may be regquired;

(12) Assess cost for special or other services;

{13} Recommend rules to the beoard for 1mplementat1on of
this article; and : - -
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Section 4.05
Section 4. Organization (Ceontinued)

{14) Ceonduct schools, seminars or classes regarding
handling of complaints, disciplinarial matters and operation of
the state personnel board for supervisory emplcyees of the state.

4,05, State Personnel Advisory Council

(a) There is hereby created the state personnel Advisory
Council, which consists of eleven members appcinted by the
governor. Six members shall be classified empleyees and two,
classified-exenpt empleyees. OFf the remaining three members, cne
shall be appointed from a list of three persons recommended by
the American Federatiocn of State, County and Municipal Employees;
one, from a list of three persons recommended by the
Communication Workers of America; and one, from a list of three
persons reccemmended by District 1199, National Union of Hospital
and Health Care Employees, AFL-CIO. Members of the Council shall
serve for a term concurrent with that of the governcr.

(b) The state perscnnel advisory council shall:

(1) Advise the director and the board in the development
of comprehensive policies and programs for the improvement of
personnel administration in the state;

{(2) Assist in the formulatiecn of rules and standards
relating to the state system of personnel administraticn;

(3) Assist in the promoticn of public understanding of
the purposes, peclicies and practices cf the state system of
personnel administration.

(¢) Members of the Council shall receive no cocmpensation,
but shall be reimbursed for their actual and necessary expenses.
(1989, c. 29.}
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Sectieon 5.01

Section 5. <(Classification Plans

5.01. Preparation of Plans - The Board, after ceonferring
with the appecinting authorities cencerned, shall formally adopt
and make effective a comprehensive classificatlion plan for all
positions. The plan shall be based on an investigation and
analysis of the duties and responsibilities of each positien, and
each position shall be allocated by the Director of Personnel,
after consultation with the appointing autherity concerned, to
its proper class in the classification plan. When complete, the
classification plan shall include for each class of position an
appreopriate title, a description of the duties and
responsibilities, and the minimum requirements of training,
experience, and other qualifications.

5.02. Revision of Plans - Existing classes of positions
may be abolished or changed, or new classes added, in the samnme
manner as the classification plans were criginally adopted.

5.03. Incumbents of Reallocated Positicns - When a
position is reallocated to a different class, the incumbent shall
not be deemed eligible to continue in the position unless he
would have been eligible for original appointment, promotion,
transfer, cor demotion to a position of the new ¢lass while
serving in the position, as previcusly allocated. If ineligible
to continue in such position, he may be transferred, promoted, or
demcted by appropriate action in accordance with such provisicn
of this rule as the director may deem to be applicable. In any
case in which the incumbent is ineligible to continue in the
position, and he is not transferred, promoted or demoted, the
provisicns of the rule regarding separations shall apply.

5.04. Class Spegifigations - The class specification
shall be censidered in allocating positions and shall be
interpreted as follows:

(a) Class specifications are descriptive only and are not
restrictive. The use of a particular expression of duties,
gqualifications, regquirements, or other attributes shall not be
held to exclude others not mentioned.

{b) In determining the class fo which any pesition shall
be allocated, the specificaticns for each class shall be
considered as a whole. Consideration shall ke given to the
general duties, specific tasks, responsibilities reguired,
qualifications and relationships to other classes as affording
together a picture of the positions that the class intended to
include.
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Secticn 5.04
Section 5. Classification Plans (Continued)

(¢) A class specification shall be ceonstrued as a general
description of the kinds of work characteristics of positions
properly allocated to that class and not as prescribing what the
duties of any pesition shall be, nor as limiting the expressed cor
implied power of the appointing authority now or hereafter vested
with the right to prescribe or alter the duties of any pesition.

{d) The fact that all of the actual tasks performed by
the incumbent of a position do not appear in the specifications
of a class to which the position has been allocated shall not ke
taken to mean that the position is necessarily excluded from the
class, nor shall any one example of a typilcal task taken without
relation to the cther parts of the specification ke construed as
determining that a position should be allccated to the class.

(e) The statement of minimum cualifications expresses the
minimum background in terms of education, experience, skills and
knowledges which would be required of any new appointee to a
position in the class as partial evidence of akility to perform
the work properly and is to be so construed.

(f) oQualification requirements in the specification for
any class, as interpreted herein, shall constitute the basis and
source of authority for the tests to be included in examinations
for the class and for the evaluation of the gqualifications of
applicants and for the acceptance or rejecticn of applications of
examinees for the class.

5.05. Reclassification

(a}) Upeon its own initiative, or at the regquest of an
appointing authority, the Board may reclagsify positions by the
creation or abolishment of classes, or the revision of the
definition of the work ¢f the classes brought abocut by changing
work metheds, new techneclegy or reorganlzation.

(b) Tor each pesition zffected, the appeinting authority
shall provide a current description of the duties and
responsibilities assigned.

(c} The employee in the position at the time of a
reclassification shall be entitled to continue to serve in that
position, provided that any licensure or certification
requirements are met.
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Sectieon 5.08

Section 5. Classification Plans (Continued)

{d) Any incumbent in a position reclassified under this
section shall have the right to a review of the action under the
procedure established in Chapter 29-«6A of the Code of West
Virginia, as amended.

5.06., Position Reallocation - Whenever substantial

changes cccur in the duties and responsibilities assigned to a
position or to correct a position misclassification, the Director
shall reallocate the position to its proper c¢lass. The incumbent
or the appointing authority may seek a reconsiderxaticon of the
allocation action by submitting a written request tc the

Director within ten (10) calendar days of the effective date of
the action.
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Section 6.01
Secticn 6. Compensation Plan and Salary Regulations

Pursuant to the provisions <f Chapter 29, Article VI,
Secticon 10 (2) of the Code of West Virginia, the fecllowing salary
regulations shall apply to employees covered by the Division of
Perscnnel.

6.01. Purpose and Intent = To attract gualified employees
and retain them in the classified service, the Bocard shall
endeavor tc provide, through the pay plan, adequate compensation
based on the principles of egqual pay for egual work among the
various state agencies and on comparabllity to pay rates
established in other public and private agencies and businesses.
The intent of the Beoard is to recommend to the Governor a pay
plan with annual adjustments for cost=-cf-living increases and
additienal funds for merit increases.

6.02. Preparation of Plan - After consultaticn with the
appeinting authorities and State fiscal officers, and afier a
public hearing the Director and the Beocard shall prepare and
submit to the Governor for his appreoval an annual revision of the
pay plan. The pay plan shall include salary schedules containing
multiple pay grades with initial, intervening, and maximum rates
of pay for each grade. Pericdic amendments to the pay plan may
be made in the same manner.

6.03. Adoption of the Plan - The plan shall become
effective only after it has been approved by the Gevernor. The
approved pay plan shall constitute the official schedule of
salaries for the classified service.

6.04. Implementation of Plan

(a) Assignment of Classes - The Beard shall assign each
class of positicns to an appropriate pay grade consistent with
the duties &utliined in the class specification. Neo salary shall
be approved by the Director of Personnel unless 1t conferms to
one of the pay rates in the pay grade assigned to the employee's
class of position.

(b)Y Entry Salary - The entry salary for any employee
shall be at the minimum salary for the class. However, an
individual possessing qualifying training or experience above the
minimum regquired for the class, as determined by the Directer,
may be appointed at a pay rate above the minimum, up to the
mid-point of the salary range, unless otherwise prescribed by the
Board. For each step above the minimum, the individual must have
in excess of the minimum regquirements at least six months of
qualifying experience or eguivalent qualifying training.
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Section 6.04
Section 6. Compensation Plan and Salary Regulations (Continued)

The Director may authorize appointment at a rate above the
nid-point where the appeinting authority can substantliate gevere
or unusual recruiting difficulties for the Jjob class.

{(c) Standard Rates of Pay - The compensation plan applies
to all classes of positions is the classified service. It

provides standard pay rates for full-time employees for regularly
established working hcours in all cffices and departments. The
salary or wage paid shall be determined by the pay grade to which
the classification ©f the positions has been alleocated. All
employees including those serving in positions on a part-time
basis, shall be pald in proportion to the actual time worked.

(d) Additional Pay - Except for authorized overtime or
shift differential, no pay additional to the regular salary shall
be made to any employee. The rates as provided do not include
reimbursements for actual and necessary expenses incurred
incident to employment such as travel expense., Additional duties
imposad or volunteered shall not constitute an exception to this
rule.

Upon approval by the Board, the appeointing authority may
provide additional pay for certain classes based on rate cf work
or cother specifically quantified measures of enployee
productivity. Employees in that agency in classes approved for
this pay provisiocn shall not be eligiblie for salary advancements.

{e) Availability of Funds ~ Before a department makes
salary adjustments and advancements in accordance with these
regulations, its fiscal officer shall certify that funds for this
purpcse are available.

(£) gsalary Adijustments
1. New Plan o -

a. Upon adeption of a new pay plan, each incumbent's
salary shall be adjusted to the step in the new plan
corresponding to his step in the o©ld plan., If it is impossibkble
due to budgetary restrictions to adjust an incumbent’s pay on a
step-feor-step basis, the Beocard shall provide for a plan of
applicaticon which assures as nearly as possible that the pav of
all incumbents in the classified service shall receive ecual
treatment (i.e., one step, two steps, etc.).

k. When the salary ranges of a new pay plan do not have a
nunber of steps corresponding to the ©ld plan, each incumbent's
salary shall be adjusted to the next higher rate in the
appropriate salary range.
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Section 6.04
Section 6. Compensation Plan and Salary Regulations (Continued)

¢. An incumbkent whose salary falls abeove the maximum rate
cf the new range shall maintain his current salary and shall bre
ineligible for salary advancements.

2. Pay on Reclagaification
a. Eigher Minimum

1. When a class is reassigned by the Board to a salary
range having a higher ninimum, the salaries of those incumbents
below the new minimum shall be adjusted to the new minimum.

2. Where the salary of the incumbent coincides with a
step in the new range, the salary shall remain unchanged.

3. Where the salary of the incumbkent falls within the new
range and does not correspond with a step in the range, the
salary shall be adjusted to the next higher rate in the new
range.

b. Lower Minimum

l. When a class 1s assigned tec a salary range having a
lower minimum, the salaries ¢f those incumbents which coincide
with a step in the new range shall remain unchanged.

2. Wnere the salary of the incumbent falls within the new
range and does not coincide with a step in the range, the Bocard
shall approve a plan of application which assures as nearly equal
treatment of the incumbent's pay as pessible.

3. Where the salary of the incumbent is above the maximum
rate of the new range, the salary shall remain unchanged and the
incumbent shall be ineligible for salary advancements.

3. Pay on Position Reallocation - When a pesition is
realleocated to a different class, the salary of the incumbent

shall be adjusted in accordance with salary regulations for
promotion, demoction and lateral class change.

4. Separation from Emplovment - An employee who separates
from state employment (by dismissal, resignation, layeff,

termination, retirement, death) prior to the date a new pay plan
baccomes effective and who is continued on the payroll beyond that
date for annual leave payment is not entitled to salary
adjustments.
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Section 6.03
Section 6. Compensation Plan and Salary Regulatilions (Continued)

6.05. Pay on FPromotion

fa) Minimum Increase - The salary of an employvee who is
promoted shall be adiusted to the minimum rate of the new class.
If the incumbent's current pay rate is at or abocve the minimum
rate for the new class, but coincides with a step in the new
range, the salary shall be adjusted cne step in the range. Where
the pay rate does not coincide with a step in the new range, the
salary shall be adjusted to the next higher rate which provides
at least a full step increase,.

(b) Additignal Increagse - The appointing authority may
grant additional steps to an employee being promoted 1f the
employee has sufficient qualifications in excess of the minimum
required for the new class. The emplcyee shall possess at least
six months of pertinent experience cr an equivalent amcunt of
pertinent training for each additional step granted.

6.06. Pay on Demcticn - An employee who is demoted and
whose current pay rate is akeove the maximum pay rate for the new
classification shall have a pay reduction to at least the maximum
rate of the new classification. The enmployee's salary may remain
the same if his pay is within the pay range of the new
clagsification or his pay may be reduced to a lower step in the
new range. If the emplcoyee's salary before demotion falls within
the range for the lower class, but deoes ncot coincide with a step
in that range, his salary shall be reduced at least toc the next
lower gtep in the new range.

6.07 Pay on ILateral Class Change - Any employee who
recelves a lateral class change shall be paid the same salary
received prior te the change. Where the rate of pay does not
coincide with a step in the new range, the salary shall be
adjusted to the next higher rate.

6.08. Pay for Shift Differential

(a) Eligibility - Any employvee who is in a class approved
by the Director of Personnel for shift differential and who is
regquired to work, and does worX, an assigned shift starting
between the hours of 2:00 p.m. and 2:0C a.m. inclusive, may be
paid at a flat rate established by the Board. Shift differential
payments shall apply only if at least one-half the scheduled
hours fall beitween the hours of 6:00 p.m. and 6:00 a.m.

(k) Reassignment - When an emplovees is reassigned to a

shift or class for which a shift differential has not been
approved, the employee's salary shall be reduced by the amount of
the shift differential.

Page 22




Section 6.09
Section 6. Compensation Plan and Salary Regulaticns (Continued)

6.09, Salary Advancements

{(a) Upon Merit - All salary advancements shall be based
on merit as reflected by service ratings and other recorded
measures cof performance,

(b) Limited to Permanent Employees - Salary advancements
shall be limited to permanent empleovees.

(c) When Made = The initial salary advancement may ke
effective when an employes completes the probationary period.
Salary advancements for other permanent employees may be
effective on or after the date on which they hecome eligible.

(d) ©One-Stepr Advancement - No emplovee shall receive a
galary advancement ¢f more than one step in the salary range for
the class, except as provided in paragraph 6.09(f).

(e) Salarvy aAdvancement Interval - Except as provided in
paragraph 6.09(f) the interval between salary advancements shall
be at least six meonths.

(£) Exceptionallz Meritorious Service = In cases of an
employee's excepticnally meritorious service, salary advancements

of more than one step in the range or at intervals of less than
the regularly prescribed period are permitted. However, no
employee shall receive salary advancements of more than two
steps, including advancements for excepticnally meritorious
service, in any twelve ({(12) month period.

6.10. Longevity Increases - An employee with seven years
of total state service who has attained the maximum in the range
for the class without a salary increase in thz inmediately
preceding twelve months shall be eligible for a longevity
increase as prescribed in the adoption of a new pay plan.
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Sectien 7.01
Section 7. Applications and Examinations

7.01. characier of Examinations

(a) Examinations for entrance in the classified service
will be conducted on an open competitive basis. Examinations
shall be practlcal in nature, shall be conztructed to reveal the
capacity of the applicant for the particular position for which
he is competing as well as his general background and related
knewledges, and shall be rated objectively. A practical written
test shall be included except when rendered impractical because
of (a) exceptional gualifications of a scientific or professional
nature being required and (b) the need for ranking candidates
beling rendered unnecessary because of the absence of effective
competition. In such exceptional cases an unassembled
examinaticn may be held upon recommendation of the Director and
the approval of the Board.

(b} Examinations shall alsec include:

1. A rating of training and experience for the more
responsible professional, technical, supervisory and administra-
tive positions:;

2. An oral examination for positions regquiring frequent
contact with the public or which inveolve important supervisory or
administrative duties., However, after ceonsultation with the
agency, the Director, with the approval of the Board, may
eliminate the oral examination for those classes of positiens in
which it is anticipated that the entire eligible register will be
exhausted within a relatively short pericd.

(¢) The Director shall assign definite weights toc each
part of the examination prior to its public anncuncement.
Qualified experts will work with the Director of Persconnel in the
preparation of examination material and in the rating of training
and experience of applicants for prefessicnal pesiticns. The
Director of Personnel shall consult with each agency affected on
general phases of the examination procedure such as the
determination of type of examination, and the choice of qualified
experts from cutside the agency.

7.02. Notice of Examinations

(a) The Director shall give public announcement of all
entrance examinations for at least 15 days in advance of the
closing date for receipt of applications. He shall make every
reascnable effort to attract qualified perscns to compete in
these examinations. Notices of examinations shall be posted in
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Section 7. Applicaticns and Examinations (Continued)

important centers throughcocut the State and copies shall be sent
to newspapers of statewide circulation, radio staticns,
educatienal institutions, professicnal societies, public
cfficials, and such other workers and individuals as the Director
may determine expedient. Exceptions to the requirement that
examinaticn netices must ke statewide may be made where the
purpose of giving an examination is to supplement already
existing registers as provided for in Section 8.02(b) and/or in
crder to conduct a ceontinucus recruitment program as provided for
in Section 7.03(b). In such cases, the notice and other publicity
may be restricted to the places where additional eligibles are
needed. Public announcement of examinations shall specify the
title and salary range of the class of position, infcrmation as
to the rates of pay at which appcintments are expected to be
made, the duties to be performed, the minimum qualifications
recquired, the final date on which applications will ke received,
and all other conditions of competition, including the relative
weights assigned to the variocus parts in the examinaticn and the
fact that failure in one part of the examination will disqualify
an applicant.

(k) In crder to be eligible to be admitted to
examinations, applicants must be citizens of the United States
and (a) have bezen born in West Virginia cr (k) have been legal
residents of or domiciled in West Virginia for at least one vear
prior to the date of examinations, or (c) have maintained a legal
residence and domicile in West Virginia for at least 10 years of
his life, provided change to another state was made no earlier
than one year pricr to the date of examinations. The Becard, at
its discretion, may waive citizenship and residence requirements.

7.03., Filing Avpvplications

(a) Aall applications shall be made on forms prescribed by
the director and approved by the Board and must bhe filed with the
director on or pricr to the closing date specified in the
announcement or pestmarked before midnight cf that date. Such
applications shall include a statement from the applicant of all
pertinent information regarding his training, experisnce, and
age, and in additieon, the Director may regquire a photograrh of
the applicant, a certificate of his phvsical fitness from one or
more licensed physicians, and any other information which the
director may deem necessary. All applicaticns shall be signed
and sworn to (or affirmed) by the 2pplicant. applicant.
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Section 7.03
Section 7. Applications and Examinations (Continued)

(k) For classes of positions for which recruitment is
difficult, the Director, with the approval of the Board, may
provide for continuous receipt of applications and for helding
examinations as needed.

7.04. Disgqualjification of Apnlicants

(a) TUnder the supervision and direction of the Board, the
Director may refuse to examine an applicant, or after
examination, may disqualify such applicant or remove his name
from a register, or refuse to certify any eligible on a register
if:

1. he is found to lack any of the preliminary
requirements established for the examinaticn for the class of
positien;

2. he is so disabled as to be rendered unfit for the
pverformance of the duties of the class;

3. he iz addicted to the use of narcotics or the habitual
use of intoxicating liguors to excess;

4. he has been convicted of an infameous crime or other
crime involving moral turpitude;

5. he has made a false statement of material fact in his
application;

6. he has previously been dismissed from any pubklic
service for delinquency, misconduct, or cther similar cause;

7. he has used or attempted to use political pressure or
bribery to secure an advantage in the examination or appcintment:

8. he has directly or indirectly obtained informaticn
regarding exanminations teo which as an applicant he was not
entitled;

9. he has falled to submit his application correctly or
within the prescribed time limits:

10. he has taken part in the compilation, administratiocn,
or ccrrection of the examination;
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Section 7.04
Section 7. Applicaticns and Examinations (Continued)

11. at least three former employers state that they would
not re-employ him, or otherwise indicate that hils services as an
employee were unsatisfactory or that he 1s lacking in character
and fitness for the pcsition he applied for:

12, the register from which he is certified is for a class
for which an oral examination was not a part of the examination
process, and at least two agencles have interviewed him and
report that he is not considered to be suitable fer a position in
the class he was interviewed for;

13. he has otherwise violated provisions of this rule.

(b) In order to be admitted to an open competitive
examination, an applicant must have satisfied all minimum
gualificatiens of the pesition for which he has regquested an
examination, except that he may be admitted if he is gualified in
all respects except for (1) a deficiency of no more than six
menths of qualifying training and, at the time of application, he
is engaged in educational pursuits that will cualify him; or (2)
a deficiency of no more than cne month of qualifying experience
and, at the time of applicaticn, he is employed by an agency in
werk that will qualify him. 2an applicant so admitted, and who
passes the examination, may not be considered available for
employment until the minimum gualifications have keen satisfied.
The applicant shall ke responsibkle for furnishing evidence of
subsequently satisfying the minimum qualificaticens.

{¢) A disgualified applicant shall be promptly notified
of such action and an applicant who is not admitted to an
examination because of failure to meet the preliminary
requirements shall be notified by letter to his last known
address sufficiently in advance of the examination to allow for
an appeal from rejection as provided in Section 14.01 of this
rule.

7.05. Conduct cf Examinations

(a) Written tests shall be conducted sinmultaneously in as
many places as are necessary for the convenience of the
applicants, and as are practicable for preoper administration.
The recuirement for simultaneous conduct of examinations may be
deviated from as may be found necessary by the Director to
administer more effectively a continuous recruitment program as
provided feor in Sectien 7.02(b) of this rule. The Director may
designate such monltors as may be necessary to cenduct
examinations under instructicns prescribed by him, and may also
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Section 7.05
Section 7. Apprlications and Examinations {(Continued)

arrange for the use of public buildings in which to conduct the
exaninations. The Director shall provide for the compensaticn of
monitors and assistants in accordance with the approved budget
for the purpose.

(b) The identity of persons taking competitive assembled
examinations shall nct be disclosed to the examiner. Aan
identification number, which shall be used to identify all papers
of each applicant, shall be assigned by the directer to each
applicant. Any examination papers bearing the name of the
applicant or identification other than an identification number
shall be rejected. In cases of rejection the diractor shall
promptly notify the applicant.

7.06. Rating Examinations

(a) The Directcr shall determine a final score for each
applicant's examination, computed in accordance with the weights
for the several parts established by the Director as set forth in
the announcement. Failure in any part of an examination shall
disgqualify the applicant in the entire examination and shall
disqgualify him from participation in subseqguent parts of the
examination. All applicants for the same pecsition shall be
accorded uniform and equal treatment in all phases of the
examination procedures.

{b) Any veteran (as defined in Appendix B of this Rule)
who claims veteran's preference and who has made a passing grade
in an examination shall have five pecints added to his final
earned score. An additionrnal five points shall be added to the
augmented earned score of veterans with a compensable
service-connected disability or those who are awarded the Purple
Heart., Persons claiming preference or disability preference must
submit satisfactory proof thereocf to the Director of Personnel
prior tec admission to examinations.
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Section 7.06
Section 7. Applications and Examinations (Continued)

(c) The Director, with the approval cf the Board, shall
utilize appropriate scientific techniques and procedures in
rating the results of examinations and in determining the final
scores of the competitors. In determining the system for rating
results on the examination, the Director and the Board shall give
due regard to the number of candidates and to the number of
vacancies which may reasonably be expected to occur in the life
of the register.

7.07. Rating Training and Experience - If training and
experience form a part of the total examination, the Director,
with the approval of the Board, shall determine a procedure for
the evaluation of the training and experience qualifications of
the various applicants. The formula used in appraisal shall give
due regard to recency and quality as well as guantity of
ex¥perience and to the pertinency of the training. This procedure
shall alleow for the substitution of training for experience and
experience for training, within the limits stated in the class
specifications.

7.08. Investigations ~ Before rating training and experience
or prior te certification frem the register, the Directer shall,
tc the extent practicable, investigate the applicant's training
and experience to verify the statements contained in his
application form and to adduce evidence regarding his character
and fitness. If this investigation produces information
affecting the rating of training or experience, the Director
shall rate or re-rate the applicant's record accordingly, and
make the necessary adjustments in the register. He shall also
promptly notify the applicant of such re-rating.

7.09. Oral Examinations -« When an oral examination forms
part of a total examination for a position, the Director shall,
with the approval of the Board, appoint one or more Oral
Examination Bcards as needed. An Oral Examination Board shall
consist of twe or more members, not more than one of whom shall
be from any one agency, whe shall be known to be interested in
the improvement of public administration and in the selection of
efficlent government perscnnel and at least one of whom shall be
technically familiar with the character of work in the position
for which the applicant will be examined. Any person actively
engaged in the work of any political organization, or any person
holding political cffice, shall not serve as a member of any such
Board. If practicable, all applicants qualifying for the coral
examination for the same class shall be rated by the same Oral
Examinaticn Board. A member of an Oral Examination Board shall
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Section 7.10
Section 7. Applications and Examinations (Continued)

disclose each instance in which, by knowing an applicant
perscnally, he would be prejudiced either for or against the
applicant, in which case he shall nct rate such applicant.

7.10. Notice of Examination Results - Each applicant passing
all parts of the examination shall be notified by mail by the
Director of his final rating as soon as the rating of the
examination has been completed and the register established. An
eligible, upon regquest and presentation of proper identification,
shall be entitled to informaticn concerning his relative positieon
on a register. An applicant who fails any part of the
examination or the total examination shall be notified of his
failure.

7.11. Special Examination - No applicant shall be given a
specially administered examination unless the Bocard by formal and
recorded action finds that the applicant's failure to take or
complete an examination was due to an obvious erreor for which the
Director or any c¢f his assistants is responsibkle. 2 make-up
examination, administered along with a subseguent examination
series, may be allowed by the Board provided the Director
certifies that it is administratively practicable. The Board's
findings and recommendations shall be recorded in its minutes.

No claim for a specially administered or make-up examination
shall be allowed unless it is filed in writing with the Becard
within 10 days after the date of the original examination. any
specially administered or make-up examinaticn shall be
constructed on a pattern similar to the original examination.

7.12. Phvsical Examination - Before appointment applicants
may be reguired to pass a satisfactory physical examination.

7.13. Exanmination Records - The Director shall be
responsible for the maintenance of all records pertinent te the
examination program. Applications and other necessary
examination records shall be kept permanently, but examination
records of other applicants, not appointed, may be destroyed 30
days after the register expires. All notices ¢f changes of
address shall be filed, by applicants and eligibles, with the
Director.
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Section 8.01
Section 8. Regilsters

8.01. Establishment of Registers - After each examination,
the Director shall prepare a register of persons with passing
grades. The names of such perscns shall be placed on the
register in the order of their final ratings starting with the
highest. If two or more eligibles have final ratings which are
identical, their names shall be arranged on the register in the
crder of thelr ratings on the written part of the examination.
If these are the same, their names shall be arranged on the
register in the order in which their applications were receilved,
and if that be the same, then alphabetically.

8.02. Duration of Reaisters

{(a) The life of each register shall be not longer than three
years from the date of its establishment, but this pericd may be
reduced by the Director with the approval of the Board. A
register may be deemed by the Director to be exhausted if fewer
than three available eligibles remain on the register. Upcn the
exhaustion of a register, or if the Directcr with the approval of
the Board, reduces the life of a register, he shall notify each
eligible remaining on such register to this effect by mail tc his
last-knewn address,

(k) The Director may declare a register depleted even though
not exhausted, if there are one or mcre areas in the state for
which there are no available eligibles, or i1f the register is so
near the point of exhaustion that renewed recruiting and
examination appears to be reguired tc prevent the register from
becoming exhausted. In either of these events, the Becard may
authcrize a new examination for the class. Persons whose names
are cn the depleted register shall be given an opticn of taking
the new examination or retaining their positions on the depleted
register, but once the option is exercised, it shall ke adhered
te. In establishing the new register, the Director, with due
regard to the three vear limitation, shall combine ¢r integrate
the names of those remaining on the depleted register with the
names of these who took the mere recent examination.

{¢) It shall be the duty of the Persennel Tisisen appointing
authority to notify the Directecr as far in advance as possible of
vacancies which may occur in the Agency. The Director shall be
responsible for determining the adeguacy of existing registers
and for the establishment and maintenance of appropriate
registers for all positions exclusive of exempt positions.
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Section 8.02
Section 8. Registers (Centinued)

(d) The Director shall nullify a register for any of the
fellowing reasons:

1. Changes in the minimum gqualifications cr classification
standards of a class of positiens.

2. Aboclishment of the class for which the register was
established.

3. Substantial revision of the examination used to
establish the register.

(e) When a register is declared null and void by the
director the affected persons shall be notified of such action in
writing at their last known address.

8.03, ZRemoval of Names from Reglsters

(a2) Under the supervision and direction of the Board, the
Director may remove the name of an eligible from a register:

1. for any of the causes stipulated in Section 7.04(a) of
this rule.

2. cn evidence that the eligible cannot be located by
reascnable efforts through the various means of communications.

3. on receipt of a statement from the eligible declining an
appeintment and stating that he no longer desires consideration
for an appointment.

4. if two offers of a probationary appeintment for the
class for which the register was established in a locaticn for
which he has declared himself availlable have keen declined by the
eligible.

() The Director shall notify the eligible by mail to his
last known address of this acticn and the reascons therefore. An
eligible's name shall be reinstated on the register upon showing
of cause satisfactory to the Director or in accordance with a

decision of the Board upon appeal as provided in Section 14.02 of
this rule.
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Secticon 9.01

Secticen 9. Certification of Eligibles

9.01. Recguest for Certification - If a vacancy cccurs in any
position in an agency or 1f new positions are established and new
employees are needed, requisitions shall be submitted by the
Perseonnel—Sfficer appointing authority to the Director upon a
prescribed form. This requisiticn shall state the number of
positions to be filled in each class, identifying each class
title and all other pertinent information.

9.02. Certification Methods

(a) Upon receipt of a reguisition, the Director shall
certify and submit in writing to the Persennel-Sffiger appointing
authority the names of available persons on the appropriate
original register established as a result of open competitive
examination for the class cof position, at the same time, from the
appropriate promoticnal register, 1f such a register exists. The
number tec be certified and submitted will be governed by the
following sub=-paragraphs. Nothing in the following
sub=-paragraphs shall be construed as altering the exhausticn
point of a register as described in Section 8.02(a) of this rule.

1. If only one peosition is involved, the Director shall

certify and submit the top ten names eé—%%e—é&#e—h&ghes%
or the names of anv persons scoring at or

availaklie-eligibles
above the ninetieth percentile, except as provided for in sub-
paragraph (b). The Director nmay ceriify more than £iwxe names at

his discretion.

2. If more than one position is involved, the Director may,
with Board approval, certify the names of the highest available
eligikles equal in number to eight gix times the number of

positions to be filled &ivided by thwee or the names of any
perscns scoring at or above the ninetieth percentile, whichever
is greater.

3. If the original register established as a result of a
Sivil Serwice Division cof Personnel examination for a specific
class of position is exhausted, the Director shall certify and
submit names from the appropriate promotional register only,
until it is exhausted. If both the original register and the
appropriate promotiocnal registers are exhausted, then the
Director, with the approval of the Board, shall certify and
submit names from the register, or registers, most appropriate.
If there is no register which the Director, with the approval of
the Board, deems appropriate, then the Director may certify and
submit names from a register established as described in Section
8.02 of this rule.
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Section 9.02
Section 9. Certification of Eligibles (Continued)

() If an eligible receives a probationary or permanent
appointment, such appointment shall constitute for its duration,
a waiver of his right to certification from any other register on
which his name appears for a class of position, the salary of
which is either equal to or lower than that salary covered by his
appointment, unless at the time of such appointment he requests
in writing that his name be retained for certification from such
register or registers.

{c) The name of each employee whose rname appears on a
register for a class of position with a higher salary range than
the salary range of his present class of position shall ke
certified and submitted by the Directer and given consideraticn
by the Agency for the higher class of position if his name is
reached.

(d) If in the exercise of his choice provided under Section
10.02 the appecinting authority passes over the name of an
eligible on a register in connection with three separate
appeintments he has made from the register, written reguest may
be made of the Director that the name of such eligible be cmitted
from any subsequent certification of the same appointing
authority from the same register. The name of such eligible
shall thereafter not be certified to him from that register for
future vacancies in that class of positicon, or from subsegquent
registers established for that class of position. However, upon
change of the person occupying the position of appeinting
authority, the Director shall reinstate the name of such person
for certifying purposes and shall so inform the agency. IE,
subsequently, the eligible is interviewed by the agency and
rejected once for the same position, his name shall not again ke
certified for that position te that agency during the tenure of
the then incumbent appcinting authority.

(e) An eligible may be considered not available by the
Director if he fails to reply to a written inquiry after five
days or to telegraphic communication within 48 hours in additiocn
to the time required for the transmission of the ingquiry to his
last known address and reply thereto.

(£) Selective Certification by sex shall be permissible if
the reguest with a justification in writing is approved by the
Director cof Personnel., Justification must clearly show that only
employees of the required sex can perform the duties.
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Segtion 8. Certification of Eligibles (Continued)
9.03. Local Office Certification

(a) Eligibles for positions in state and local offices
shall be certified in the manner described in Section 9.02 except
that in filling a position in a local office, the Rersemmel
offiser appointing authority may request the certification of
ellglbles who are residents of the area established by the agency
for such local office. Upon receipt of such a requisition, the
Directer shall certify and submit the names of eligibles as
provided in Secticn 9.02 of this rule except that the Director
shall certify and submit the names of the highest available
eligikles who are reslidents of the area established by the Agency
for the local office in which the vacancy exists, in accordance
with the following procedure:

1. 1f, in certifying and submitting the names of such
eligibles for a vacancy in a local office, the Directeor finds
that there are fewer than five such eligibles who are residents
of the local-office area, he shall certify and submit the names
of such eligibles who are residents;

2. 1f no appointment is made from these eligibles, or if
there is no local eligikle, then certification to the vacancy in
the local office shall be made from a list of eligibles in the
next larger administrative area of the agency:

3. 1f there are then insufficient eligibles, certification
shall be made on a statewide basis.

9.04. Corrections of Errors

(a) In the event that a name is certified in error and the
error is discovered befcre one of the named applicants is
netified that he or she is appointed, the errcneous certificaticn
will ke withdrawn and a cerrect certification made. If a
certificaticn is to £ill more than one positien, only that
portion of it pertaining tec positions for which applicants have
not been notified that they are appeinted will be withdrawn.

(b} In the event a name is certified in error and the error
is discovered after one of the named applicants is notified that
he or she is appointed but prior to the effective date of the
appointment, the certification and appointment will be withdrawn
as in (a)} above unless:
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1. Acceptance of the appointment caused the named applicant
to change his or her place of residence.

2. Acceptance of the appeointment caused the named applicant
to resign from a position that cannot be regained.

(¢) In the event a name is certified in error and the error

iz discovered after the effective date of the appointment of one
of the named applicants, the appointment shall continue.
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Section 10. Appointments

10.01. 'Apgointees in Positicns Added o the Classified
Service

(a) When additional state agencies or parts of state
agencies are added to the classified service by executive order
of the Governor with the consent of the Board and the appointing
authority concerned, and when additional county or municipal
agencies are added to the classified service by agreement between
the local government and the Director with the approval of the
Board, a date for the addition shall be fixed by agreement.

(b} All appcointments made on and after that date to the
positions added to the classified service shall be made in
accordance with these rules.

(¢) A person employed in such a position continuocusly feor
Six months immediately preceding that date may take a gqualifying
examinaticen administered by the Director and may be given a
probationary or permanent appointment in the position if he
passes the examination. If so recommended by the appointing
authority, he may be admitted to such an examination regardless
of the minimum qualifications for the class to which the position
is allocated. Such qualifying examinations shall be held within
six months after the date of additien ¢f the position to the
classified service. Such examinaticns shall include appropriate
written and performance tests where such tests are included in
cpen-competitive examinations for the class. An employee who
fails to pass the qualifying examination shall be separated
within thirty days after the examination unless there are no
available eligibles on the register for the class, in which case
his employment may be continued but he must be separated within
thirty days after certification of available eligibles.

{d) A persocn employed in such a position for less than six
menths preceding that date of affiliation shall be separated
within thirty days after that date unless there are no available
eligibles on the register for the class, in which case his
employment may be continued but he must be separated within
thirty days after certification of available eligibles provided,
however, that he may be given a prokationary appointment if he
has passed an open-competitive examination for the class and is
within reach on the reglster fer certlflcatlon and original
appointment.

(e) In making the appointments provided for in Section
10.01(c) and (d) of this rule it shall be optional with the
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Section 10. Appointments (Continued)

appointing authority whether to count employment in the agency
immediately prior to such appointments as part or all of the
probationary period required under Secticn 11 of these rules.
The appointing authority shall promptly repert to the Director
his decision on this matter for the records.

10.02. Qriginal Appointments

{a) All original appointments to pesitions exclusive of
exempt positions shall be made in accordance with this rule.
Selection shall be made for each position from the top ten names
or any persons scoring at or above the ninetieth percentile on
the register, as determined by Section 9.02 exclusive of the
names of those who failed to answer or whe declined appointment
or ¢f those names to whom the appointing autheority offers an
objecticn in writing based on Section 7.C4 which obijection is
sustained by the Director with the approval of the Board.

(b) In selecting perscns from amcong those certified, the
appointing authority shall be permitted to examine their
applications and reports of investigations and to interview them.
Final selection shall be reported in writing by the appointing
authority to the Director.

(c) If the eligible selected declines the appointment,
evidence of deciinaticn and other such data shall be transmitted
to the Director for permanent record. An eligible may be
considered by the Director as having declined appointment if he
fails to reply after five days in addition to the time allowed
for transmission of letter and return of reply, or 48 hours, if
notified by telegram. If an eligible accepts an appointment but
falls to present himself for duty at the time and place specified
without giving reasons for delay satisfactory teo the appointing
authority and the Director, he shall be deemed to have declined
the appointment,

10.03, Provisional Appointments

{a) If, in the cpinion of the appointing authority, there
are urgent reasons for filling a position and there are fewer
than three available eligibles on the register established as a
result of an examination for the position, and no appropriate
promotlonal register or other appropriate register ex15ts, the
app01ntlng autheority may submit to the Persennel—offiser

Division of Perscnnel the name of a person te £ill the position
pending examination and establishment of a reglster. If such
person's qualifications have
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Section 10. Appointments (Ceontinued)

been certified by the Director as meetlng the minimum
qualifications as_to training and experience for the position,
such perscn may be provisicnally appoznted to £ill the existing
vacancy until an appreopriate register is established and
appointment made therefrom. No provisional app01ntment shall be
made until the position has been classifled and minimum
qualifications established therefore in accordance with this
“rule. No provisional appcintment shall be continued for more
than thirty days after an appropriate reglster hasg been
established for the class of peositicn and in no event for more
than & months from the date c¢f appointment, nor shall successive
provisional appointments of the same person be permitted, nor
shall a position be filled by repeated provisional appointments.

(b} A period of provisional appointment may apply toward
completion of the probaticnary period only for that part served
continucusly, in the same class, and immediately prior to an
original appointment. Employvees not covered by Section 10.02 of
this rule and all appeintments made without register subsegquent
0 the effective date of this rule but prior to the heolding of
examinations shall ke regarded as provisional appcintments.

10.04. Intermittent Appointments

(a) The Director shall prepare lists, composed of the names
of persons who have been permanent, probaticnary, or temporary
emplovees appeointed in accordance with this rule for at least
three months. Such lists, arranged accerding to classes of
positions, shall be known as reserve lists. If the work of the
agency demands the services of a perscn for intermittent periods,
the appointing authority may select a perscn from a reserve list
for a class of position. An appointment may be made to a vacancy
in the specific class of position for which the reserve list was
established, as well as to a vacancy in a lower class of
position, w1thout regard to the standing c¢f the persons on the
reserve list, and without prior clearance with the Director. An
intermittent appecintment to a higher class cf position, however,
shall not be made from any list of a lower class cof position.
Wnen the reserve lists become exhausted, appcintments shall be
made in accordance with other provisions of this Section.

(b) The Director shall alsc prepare lists of names of
persons whoe have successfully passed an examination for the
Intermittent positions. Such lists shall consist c¢f the names of
the successful candidates arranged in the order of final scores
on the examination. Selection shall be made for each position
from the
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£ive ten highest available names on the list or from the names of
any persons scoring at or above the ninetieth vercentile. Once a
person has received an intermittent appointment in acceordance
with this paragraph he may be given successive intermittent
appointments without regard to standing on the list.

(¢) In no case shall intermittent employment of an
individual coptinue for more than six months in any twelve-month
pericd beginning with the date of the original intermittent
appointment.

10.05. Emerdgency Appointments - In the event of an
emergency which reguires immediate addition of personnel with
such urgency that appointment under other provisions of these
rules is not feasible, the appointing authority may make an
emergency appointment without regard to other provisions of these
rules. In no case shall a person be employed under emergency
appeintment for more than 30 calendar days during any twelve-
month period. The Rersennel Sffiser appointing authoritv shall
immecdiately report each emergency appointment to the Director in

writing with explanation of the nature of the emergency.

10.06. Temporary Appointments -~ If an emplovee is needed for
a temporary period, a certification shall be made by the Director

of the names of those eligibles in the order of their places on
an appropriate register who have indicated willingness to accept
tenporary employment. Certificaticn shall be made in the manner
as prescribed in Section 9. Appointments shall be made in the
same ranner as prescribed in this rule for probatiocnary
appeintrments. The duration of a temporary appointment shall be
limited %o the period of the need and in no event shall a
Temporary appointment continue for more than 6 months in any
twelve-menth period. The acceptance or refusal of a Temporary
appointment shall not affect an eligible's standing on a register
or his eligibility for a probaticnary appointment. Successive
temporary appointments to the same pesition shall not be made nor
shall an employee receive continued temperary appointments.

10.07. ZRosting of Job Openings =« Whenever a job opening

occurs in the classified service, the appointing authority shall
post a notice within the building, facility or work area and
througheout the agency that candidates will be considered to f£ill
the job opening. The posting ¢f the notice shall be at least ten
(10) working days before making an appcointment to fill the jeob
opening. The notice shall state that a jcb opening has occurred,
describe the duties to be performed, and the classification to be
used to £ill the jcb opening.
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(a} The term job opening refers to any vacancy to ke filled
by original appointment, promotion, demection, lateral class
change, reinstatement, or transfer.

(b) The posting notice shall include a descriptien of the
duties to be performed by the person selected, the minimunm
gualifications for the position, the job classificatiocn to be
used in filling the job opening, the salary level or range that
will be considered, and the job locaticen.

(c} An established c¢losing date, if any, for the receipt of
applications shall allow sufficient time to ensure that the job
vacancy circulaticn has heen posted threcughout the agency for ten
(10) working days. The naming of an individual to £ill the
position is the appointment and is nect altered by the fact that
the individual will not assume the duties until a later date.
Therefore, the agency shall not maXe an appointment to a position
prior to the deadline for receipt of aprlications as listed on
the posting.

(d} The appointing authority shall give due consideration of
theose emplovees whe apply for the posted vacancy.

(e) Any emplovee in the classified service who believes that
the posting time and notice regquirements of this Section have
been violated or who is denied consideration for the job opening
shall have the right to initiate a grievance as provided for in
Chapter 29-6A ©f the West Virginia Cecde, as amended. (See
Appendix A or State Employees Grievance Handbock.)
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Secticn 11. Probatiocnary Periocd
11.01, XNature, Purpose and Duration

(a) The probationary periecd shall be a trial work periocd
designed to allow the appointing authority an opportunity to
evaluate the ability of the employee to effectively perform the
work of his pesition and to adjust himself to the organizaticn
and program c¢f the agency. It shall be an integral part of the
examination process and shall be utilized for the most effective
adjustment of a new employee and the eliminaticn of those whe do
not meet the reguired standards of work.

(k) All original appointments to permanent pesitions shall
be made from cfficially promulgated registers for a probationary
pericd of not more than one year. The Board shall £ix the lencgth
of the probaticnary period for each class of positicon. The
appointing autheority shall notify the Director of Personnel when
a prckationary period has been completed and permanent status has
been granted. The provision shall nct ke construed to prohibit
application of time served in a provisicnal status tc completion
of a prcbationary period. However, it shall be the
responsibkility of the appointing authority to state in writing at
the time permanent status is being granted that such time served
in a provisional status has been applied toward completion of a
propationary period. Permanent appointment of a probationary
employee shall begin with the date ending the probationary
period.

11.02. Conditions Prelimina to Permanent Appolintment

(a) Four weeks prior tc the end of the probatiocnary period,
the appointing authority shall obtain from the probationary
employee's supervisor a statement in writing recommending that
the employee ke centlnued or not be ceontinued in service. This
statement shall include an appraisal of the value of the
emplovee'’s services and shall include a service rating upon a
form prescribed by the Director of Perscnnel. In the event it is
determined that the services of the employee shall be retained,
the Persennel Officer appeinting authority shall notify the
employee and the Director of Personnel of the action nc later
than the last day of the probationary pericd. In the event it is
determined that the employee's services are to be terminated, the
enployee shall be notified of the action in writing at least 15
days in advance of the date his services are to be terminated.

(k) In the event the appointing authority takes no actiocn on
the status of a probatiocnary employee before the expiration of
the probationary period, either to retain or terminate, the
emplcyee
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Section 11. Probationary Peried {Ccntinued)

shall be considered as having attained permanent status. In the
event the appeinting authority notified a probationary employee
that his services are tc be terminated, and if said notice is
given before the date that would have otherwise been the last day
of the prckationary periocd but less than 15 days in advance of
that date, the prcbationary period shall be extended 15 days from
the date of the notice. The last sentence shall not apply to
employees serving a 12 months prokationary period.

11.03. Promotions during Probation - The serving of a
probaticonary period shall not, of itself, prevent an employee

from being promoted to a position in a higher class, provided he
is certified from an appropriate register for such higher class
of position in accordance with the provisions of Section 9. If,
within the above-menticned limitations, an employee is promoted
in this way during a prockationary period, the probaticnary periocd
for the class of the position to which he is promoted shall begin
with the date of appointment to such latter class of position.

11.04. Cemctions during Probation - The serving of a
preckationary period shall not, of itself, prevent an employee

from being demoted to a position in a lower class, providaed he
meets the minimum ¢qualifications of the lower class. However,
such action may not be taken until the employeze has been
presented with the reasons in writing and has been given a
reasonable time to reply thereto in writing, or to appear
personally and reply to the head of the department or his deputy.
Neither shall such action be taken prior to completion of
one-third of the probationary period, and the probationary period
for the class of position to which the empleoyee is demoted shall
begin with the date of demotion.

11.05. Transfers during Probation - An employvee shall not be
transferred during his probaticnary period to a position in
ancther class for which a register exists, nor may an employee,
certified to a vacancy in a leocal office on a strictly leocal-area
basis in accerdance with the provisicns of Section 9.03, be
transferred from that local office to any other office cr class
for which a register exists until at last 60 days after his
appointment from the local area register.

11.06, Dismissal during Probation
(a) If at any time during the prchkationary period it is

determined the services of the emplovee are unsatisfactory, the
employee may be separated from the service, but such action shall
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take place only after the person to be discharged has been
presented with the reasons for such discharge or reduction stated
in writing, and has been allowed a reasonakle time Lo reply
therete in writing or upon request to appear personally and reply
to the head of the department or his deputy. The statement of
reasons and the reply shall be filed as a public record with the
Director. Notification of the termination of his services shall
be given to the employee 15 calendar days prior to the effective
date of his release, and no further salary shall be paild to hin
excepting pavment for accrued annual leave. Fifteen days notice
shall not be required for employees in certain classes where the
Board holds by formal action that the public interests are best
served by withholding such notice, and shall be at the discretion
of the appointing authority for empleyvees in any class when the
cause of dismissal iz gross misconduct.

(b) The Director, with the approval of the Board and after
consultation with the appeinting authority, may restore the name
of a probaticnary appointee whose services have keen terminated
to the ragister from which he was certified, in accerdance with
preccedure described in Section 13.08, but the Directer shall not
in the future certify the name of such person to the came
appointing aunthority from the same register,
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Section 12. Promcticns, Demotions and Transfers

12.01. Method of Making Promotions

(a) Whenever practicable and in the best interest of the
service, a vacancy will be filled by promotien, afier
consideration of the eligible permanent employees in the agency
or in the career service upon the basis of demonstrated capacity
and quality and length of service. In filling vacancies, an
effort should be made to achieve a balance ketween promotion from
within the service and the introduction intc the service of
qualified new emplovees. -

{b) A candidate for promotion must ke certified by the
Director to pecssess the gqualifications fer the position as set
forth in the specifications for the class of position for which
he is a candidate, and he may be required by the appointing
authority to qualify for the new positien by promotional
competitive or non- competitive examination administered by the
Director.

12.02. Promotion by Competitive Examination

(a) If it is determined by the appointing authority to £ill
vacancies in a particular class of position by promoticn
competitive examination, such examinaticn shall ke given under
the directicn of the Director. An employee to be eligible to
compete for promotion must have permanent status and must meet
the minimum qualifications as to training and experience for the
class of position. A promcticnal competitive examination shall
consist of any combination of the following: written tests,
ratings on training and experience, evaluation of reccrded
service ratings and seniority, performance tests and oral
examinations. The combination in each case and procedure for the
determination of the passing grade shall be anncunced by the
Director in advance of the examination, and shall take inteo
consideration approved practices.

(b) All employees who receive a passing grade shall be
placed on a promctional register for the class of position in
order of their examination ratings.

(c) If a promotional and an original register exist, the
same number of names shall be certified from each register in
accordance with Section 9. The appointing authority may make his
selection from the names submitted from either register, giving
such preference to present employees as the good of the service
will permit. ,
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Secticn 12, Promotions, Demcotions and Transfers (Continued)

12.03. Promotion bv Non-Competitive Examination - If it is
determined by the appointing authority to £ill a vacancy by a
non- competitive promotional examination, an employee proposed
for promction shall ke examined by the Director in accordance
with Section 12.02 of this rule, and if found to qualify for the
class will be so certified by him.

12.04. Demotions - A permanent employee may be demoted for
cause after the person who is to be demoted has been presented
with the reasons for such reduction stated in writing, and has
been allowed a reascnable time to reply thereteo in writing, cor
upon regquest to appear perscnally and reply to the appointing
authority or his deputy. The statement of reascns for the
demotion and the reply shall be filed with the Director of
Personnel. A probationary employee may be demoted as provided
for in Section 11.04 of this rule.

12.05. Transfersg

(a) Except as otherwise previded in Section 11.05, a
transfer of an employee from a position in one organizational
sub-division ¢f an agency to a position in the same or comparable
class in another organizational sub-~division of the same or
another agency may be made at any time by the appointing
authorities concerned. 1In the case of inter-agency transfers,
annual and sick leave and all seniocrity rights shall be
transferred with the employee.

(k) All inter and intra-agency transfers within a class
shall be reported to the Director on appropriate forms at the
time of the transfer, Transfers to comparable classes shall
require prior appreval of the Director who shall require that the
employee must meet the minimum qualifications of the new class.

12.06. Posting Requirements

The vacancy posting recquirements described in Section 10.07
of this rule shall apply to all classified position vacancies
except demotions with prejudice and/or transfers for cause,
regardless of the means used te £ill such vacancy.
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13.01. Resignations - An employee who resigns shall present
#he reasons therefor in writing to the appeinting authority. A
copy of the resignation shall be forwarded by the agency to the
Director of Perscnnel and shall be recorded by him. If a written
resignation cannct be obtained, the appointing authority shall
notify the Director of Personnel of the separatiocn of the

employee and the circumstances.

13.02. Dismissals - The appointing authority, fifteen (15)
calendar days after notice in writing to a permanent employee
stating specific reasons therefor, may dismiss any employee for
cause. The empleyee shall be allowed a reasconable time to reply
thereto in writing, or upon request to appear personally and
reply to the appointing authority or his deputy. The reasons for
dismissal and the reply shall be filed with the Director of
Personnel. Fifteen days notice shall not be reguired for
employees in certain classes when the public interests are best
served by withhelding such notice, and shall ke at the discretion
of the appointing authority for employees in any class when the
cause of dismissal is gross misconduct.

13.03. Suspension - The appecinting authority may, upon oral
netice confirmed in writing or by written notice, suspend any
employee without pay for cause or to conduct an investigation
regarding an employee's cenduct which has a job related adverse
impact. The suspensicn must be for a specific periecd of time,
except where an emplecyee is the subject of an indictment or other
criminal proceeding. The person being suspended shall be allowed
a reascnable time to reply thereto in writing, or upon reguest to
appear personally and reply to the appeinting authority or
deputy. The appeinting authority shall file the statement of
reasons for suspension and the reply with the Director of
Perscnnel.

13.04. Laycff

(a) When it becomes necessary by reascon of shortage of work
or funds, to permit reinstatement of employees on the release
from periods of military service in the armed forces of the
United States or to implement the provisicns of this subsection,
the appointing authority may initiate a layeff in accordance with
the provisions of this rule. Prior to the separation or
involuntary demoticn of any employee by layecff, the appointing
authority shall file with the director a proposed plan which
shall include:

1. a statement of the circumstances requiring the layoff.
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2. the organizational unit(s) in which the proposed layoff
will take place.

3. a list of the employees in each class affected by the
laycff in order of retenticn.

(b) It shall be the duty of the director to verify the
details on which the lists are based and to notify the appointing
authority in writing of the plan's approval,

(¢) The plan followed by the appeinting authority shall be
available, upen request in writing, te any employee cr adversely
affected former employees.

(d) Organizational Unit. The appointing authority shall
subnit to the State Personnel Board for approval a description of
the unit or units to which a layoff will apply. The
organizational unit may ke an entire agency, division, bureau or
other crganization unit.

(e) Order of Separation. After the number of positions to
be abolished Bave hag been determined and the organizational unit
has been approved, the order of separaticn shall be applied in
the following manner:

1. nen-~status employees in the same class or classes
identified for layoff in the following order: emergency, ninety
day exempt, intermittent, temporary, provisicnal, and
probationary.

2. permanent employees by Jjob class on the basis of tenure
as a permanent emplcoyee of a state agency or in the classified
service regardless of job class or title. Time spent on leave
without pay shall not be counted, but educational and military
leave shall be counted.

(£f) Bumping Rights. A permanent employee who is to be laid
off may request an inveluntary demotion fo any class in the
cccupational group in the same organizaticonal unit unless the
results thereof would be to cause the layoff of another permanent
enmployee who possesses greater seniority than the employee who is
exercising the request for inveoluntary demotion. A permanent
employese who is laid off under these provisions as a result of
another employvee having a greater senicrity shall have the same
right of demetion or reassignment as provided for in this
procedure. The State Personnel Board shall develop the
cccupaticnal groups in the classified service based on similarity
cf work and required knowledges, skills and abilities.
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{(g) Recall. ERecall shall be in reverse order of the laycff
te the class from which the emplovee was laid off or any lower
class in the class series or te any class previously held in the
cccupational group. An employee shall remain on the recall list
for the length of his or her tenure on the date of the layoff or
for a period of two years, whichever is less. The agency shall
first consider for re-employment of those former employees whose
names appear on the recall list for the class in which a vacancy
has occurred and no original appointment of a new emplovee or
reinstatement of a former employee shall ke made to the class
until all former employees on the recall list have been given
first chance of refusal for the vacancy. Aany laid off emplovee
who is eligibkle for recall to a position under these provisicns
shall be notified by certified mail of the vacancy. It shall be
the responsibility of the employee to notify the agency of any
change in mailing address.

(h}y Salary Reductions for Layoff. Salary reducticns
resulting from provisicns ¢f subksection shall follow the salary
regulations for pay on demcticn. (See Section 6.06 of this
rule.

(i) Reporting. The appointing authority shall report the
names of all empleoyees who are to be laid off to the Board in
writing no later than the date notification is mailed to &the
employee cf such layoff. The Board shall prepare a list of

to appropriate agencies where p persons with like skills are
utilized.

(jJ) An employee shall have the right to appeal a layoff
action in accordance with Chapter 29, Article 6A of the Code of
West Virginia, as amended.

13.08. Like Penalties for Like Offenses - In dismissals for
cause and cother punishments, like penalties shall be imposed for
like offenses.

13.06. Tenure of Office - The tenure of office of every
permanent employee shall be during good behavior and the
satisfactory performance of his duties as recorded by his service
rating. This preovision, however, shall not be interpreted to
prevent the release of an employee for cause, or the release of
an employee because of lack of funds or curtailment of werk, when
made in accordance with this rule,
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13.07. Reinstatement te Previcus Clags of Pesition

(a) An employee with permanent status under the Division of
Personnel or a comparable system of personnel administration

existing in the agency prior to the agency's affiliation with the

Division ¢f Personnel, whe has resigned while in good standing or
who has been released without prejudice shall be eligible for
reinstatement, provided he has been certified by the Director as
meeting the current minimum qualifications as to training and
experience of the c¢lass status of peosition to which he is being
appointed., Prior to making such certification, the Director may
require such employee to pass a qualifying examination.

(b} Provisional, probaticnary or permanent employees who
leave the state service to enter the armed forces of the United
States in time of war or national emergency or under compulsory
provisions of law of the United States in time of peace are
entitled to reinstatement to their former positions or teo
positions of like class, seniority and pay within 30 days
following application provided that within 50 days after release
frem active military service such emplovees indicate in writing
or in person to the agency their readiness and ability to return
to state employment. Veterans hospitalized immediately on
release from the armed services due to service-connected
disabilities must apply for reinstatement within $0 days of their
release from hospitalization.

(¢} Any veteran who has been in the armed services of the
United States and who has been granted military leave from one of
the agencies and who returns to the Agency may be granted all
within-grade salary adjustments and advancements he would have
received had he remained in active status in the State service,
and he shall be credited with all annual, sick, and compensatory
overtime leave accumulated and unused at the time the military
leave began. It is understcocd that the regulations contained in
this paragraph shall be uniformly applied to all veterans within
an agency having had military leave and who retfturn toc the agency.

13.08. Reinstatement to Register

(a) A person who has had his name withdrawn from a register
at his reguest may have his name reinstated on the currently
effective register for the same position class provided the
criginal register is still in effect and further provided that it
has not exceeded a period of three years. His rank on the
register shall be determined by his final earned examination
rating.
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Section 13. Separations, Tenure and Reinstatement (Continued)

(b) Reinstatement to a register as provided for in the
foregoing paragraph shall be subject to the following conditions:

1. The person petltlonlng such reinstatement shall make his
request of the Director in writing and shall furnish whatever
informaticn the Directer may reguire.

2. No person may be reinstated to a register who does not
satisfy the current minimum qualifications for the position class
for which the register is maintained. The Director may require
that such a person pass an appropriate examination in the case of
position classes requiring special skills.

3. No person may ke reinstated to a register from which he

has been cor may be disqualified under any one of these Division
of Personnel Rules: Section 7.04, Section 8.03, or Section 9.02.
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Section 14. Appeals Section 14.01
1l4.01. Appeal for Examination Rejection

(2) Appeal Recuest - Any applicant whose application feor
exaninaticn has been rejected may appeal to the Board for
reconsideration of his gualifications. The Beard shall consider
such appeal if submitted in writing and served not later than
fifteen (15) calendar days following the date the rejection
notice was postmarked. Pending the outcome of the written
appeal, applicants may be admitted to an examinaticn. Admission
to an examination under such ¢ircumstances shall not constitute
assurance of a passing grade with respect to the other portions
of the examination process.

(b) Degcision - Within thirty (30) calendar days after a
properly submitted appeal is received, the Director shall report
. the decisicon of the Becard in writing to the applicant. The Board
shall determine that uniferm rating or review procedures have
been applied. A rating in any part of an examinaticn shall not
be changed unless the Board finds that an error has been made.
Any correction resulting from the appeal shall not affect a
certification or appointment which has already been made from a
register.

14.02. Appeal for Removal from Recister

{a) Appeal Reguest - Any person whose name has been removed
from a register allegedly for reasons specified in these Rules
may appeal Lo the Board for reconsideration. Such appeal must ke
filed in writing with the Director within fifteen (15) calendar
days after the date on which notification to the applicant was
postmarked. Such appeal shall state the reasons why the
applicant sheould not be removed from the register.

(b) Decisjicn - The Board shall review all relevant
information to determine if the action appealed was taken in
accordance with the Rules and Regulations. Within thirty (30)
calendar days after a properly submitted appeal is received, the
Director shall report the decision in writing to the applicant.
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Section 15. Classified-Exempt Service

15.01. Classification Plan for the Classified-Exempt Service
- Upon the recommendation of the Directer, the Board shall adopt
and make effective a classification plan for the
classified-exempt service. This plan shall be so developed and
maintained that all positions sufficiently similar with respect
to tvpe, difficulty, and respensibility of work are included in
the same class and are filled by the same means of recruitment.
The plan shall be based on an analysis of the duties and
responsibilities of each positicn, and each position shall be
allocated by the Director of Perscnnel to its proper class in the
plan.

15.02. Report of Duties and Responsibilities - Each
appointing authority shall report to the Director the

establishment of new positiens or any material changes in the
duties and responsibilities of existing positions in the
classified-exempt service. The Director may at any time reguire
the appointing authority to submit a statement of the duties and
responsibilities of incumbents of any positicn in the
classified-exempt service.

15.03. Report of Emplovees - The appointing authority shall,
on the appropriate specified forms, report to the Director any
changes in class title, pay, and status of any employee in the
classified-exempt service.

15.04, Certification of Names for ¥Filling Vacancies - If an
appointing authority wishes to request names of applicants for
consideration for employment in the classified-exempt service, he
shall make the reguest on appropriate forms specified by the
Director. To reduce the impact on hiring in classified service,
the Director may send names irrespective of corder of scores and
may delay filling such recuest until certifications for the
classified service are complete. In no event shall a classified
service vacancy be filled from a certification prepared for a
classgified-exempt service vacancy.

15.05. Reguest for Reccnsideration = The employee affected
by the allecation of a position to a class may file with the
Director a written reguest for reconsideration and shall be given
a reasonable cpportunity to be heard by the Director. The
interested appointing autherity shall be given like oppertunity
to be heard. The appeal of a classification action shall be
submitted in writing within ten (10) calendar days of the
effective date of the classification action.
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Section 16.01
Section 158. Attendance and Leave

In compliance with Chapter 21, Article 5C; Chapter 2,
Article 2; and Chapter 29, Article 6, Section 10, of the Code of
West Virginia, as amended, the following regulations shall apply
to classified enplovees,.

16.01. Official Holidavs

In accordance with Chapter 2, Article 2, of the West
Virginia Code, as amended, official helidays are New Year's Day,
first day of January; Martin Luther King's Birthday, third Monday
of January; Lincoln's Birthday, twelfth day of Febkruary:
Washington's Birthday, third Monday of February; Memorial Day,
last Monday in May; West Virginia Day, twenitieth day of June;
Independence Day, fourth day of July; Laber Day, first Monday of
September; Columbus Day, second Mcnday of October; Veteran's Day,
eleventh day cf November; Thanksgiving Day, fourth Thursday of
November; Christmas Day, twenty-fifth day of December; any day 4in
en which an election (Primary or General) is held throughout the
State; and, such other days as the President, Governor or other
duly constituted authority shall proclaim to be legal holidays.

When a heliday falls on a Sunday, the following Monday shall
be cbserved as the official holiday. When a holiday falls on a
Saturday, the previous Friday shall be cobserved. Wwhen Christmas
or New Year's Day occurs on Tuesday, Wednesday, Thursday, or
Friday, the last half of the scheduled workday immediately
preceding the holiday will be given as time off, It is
recognized that some agencies must modify holiday schedules to
accemmedate arcund-the-clock shifts or other special needs. Each
agency should notify employees in advance of altered heliday work
schedules and should schedule altered holidays on days as close
as possible to the nermal holidays.

Agencies shall make reasonable accommodation to an
employee's religious helidays as required by law.

l6.C0z2. Agency Work Schedules - Fach appointing authority
shall establish the work schedule fecr the employees cf his
agency. The work schedule shall specify the number of hours of
actual attendance con duty for full-time employees during a
worxkweek, the day and time that the workweek begins and ends, and
the time that each work shift begins and ends. Such work
schedules and changes thereto must be submitted to the Director
within fifteen (15) calendar days after employees commence work
under the schedule.
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Section 16.03
Section 16. Attendance and Leave (Continued)

16.03. Annual Ieave

{a) Amount, Accrual - Except as otherwise noted in these
rules, each employee shall be entitled to annual leave with pay
and benefits. The table below lists rates of accrual accerding
to the employee's length of service categery and the number of
hours of annual leave that may be carried forward from one
calendar yvear to ancther. Annual leave cannct be accrued for
hours worked beyond the normal workweeX.

Length of Service

Category _ Accrual Rates Carry-Forward Hours
Iess than 5 years of .05769 hour per 240 hours
regular employment hour paid
5 years but less than .06923 hour per 240 hours
10 vears of regular - hour paid
employment
10 years but less than .08077 hour per .280 hours
15 years of regular hour paid
employment
15 years o©or more . 09231 hour per 320 hours

hour paid

{b} Service to Qualify

1. Qualifying service for length of service category
(Section 3.1) is based on State employment in an agency covered
by Division of Personnel.

2. Credit may also be given for other State employment not
in a covered Division of Perscnnel agency 1f regquested in writing
by the appointing authority o¢f the covered agency and the
executive or administrative head who is the lawfully delegated
authority in the non-Division of Personnel agency and approved by
the Director of Personnel.

(c) Reguesting, Granting - Accrued annual leave shall be
granted at such times as will not materially affect the agency's
efficient operation. The empleyee shall reguest annual leave in
advance of taking such leave except as noted elsewhere in this
Secticn. Annual leave may not be granted in advance of the
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Section 16.03
Section 16. Attendance and Leave {Continued)

emplovee's accrual of such leave. Agencies are encouraged to
grant annual leave when hazardous conditlions makXe going to and
from work difficult.

(dy Coverage

i. Annual leave shall not be accorded temporary, 30-day
emergency, per diem, or 90-day exempt employees.

2. Annual leave shall be accorded provisional,
intermittent, irregqular part-time and temporary (appointed from
the register) employees. Such leave nust be taken prior to the
expiration ©f the periecd of appointment, unless immediately
followed by an appointment from the register or be forfeited.

3. Annual leave accorded part-time employees shall be
computed in proportion to hours worked kased on the proper length
cf service category.

(e) Mirnimum Charge - The minimum charge against annual
leave may be one half (1/2) hour. Additicnal leave may be in
nultiples of a half hour.

(£) Separation from Employment - An employee who separates
from employment for any reason shall be paid for all acecrued and

unused annual leave. Annual leave does not accrue, salary
adjustments shall not ke given, and payment shall not be made for
holidays which occur after the effective date of separation or
last day worked during the notice pericd. Such payment shall be
made according to one of the following methods:

1. An employee may elect to be paid in bi-monthly
installments as if employment were continuing until the pay
period during which the accrued annual lesave 1is exhausted. If
the last day for which separation leave payment is due falls
before the day on which the pay perioed ends, separation leave
payment for those days within that pay period shall be calculated
using the daily rate for the month in which the last day on
payroll occurs, Employees in positions allocated teo job classes
assigned to an hourly pay schedule or per diem pay schedule
approved by the Board shall be paid according to these standard
procedurss,

2. Any eligible employee as defined in §5-5-1 of the West
Virginia Code as amended, who is separated from employment by
resignation, layocff, dismissal, retirement, death, or
termination, may be paid in lump sum, at their option, for
accrued and unused -
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Secticn 16.03
Section 16. Attendance and Leave (Continued)

annual leave. Separatlion leave payment for an employee who
selects a lump sum payment shall be calculated using the daily
rate of pay for the month(s) or portion of the month which the
accrued and unused annual leave covers. Employees in positions
allocated to jecb classes assigned to an hourly pay schedule or
per diem pay schedule approved by the Bocard shall be paid
according to these standard procedures. The lunp sum payment
shall be made by the time of what would have been the employee's
next regular pay day had his employment continued. No deductions
may be made for contributions toward retirement from the lump sum

paymant.

3. An employee who retires may elect not to receive payment
for any or all accrued annual leave and may apply the balance
towards extended insurance coverage under guidelines established
by the Public Emplovees Insurance Beard or to acqguire additional
credited service in the retirement system. ,

{(g) Transfer of Annual Leave

l. When a covered employee transfers from one agency to
another, all seniority rights and accrued annual leave shall ke
transferred. .The previous employer must provide written
documentation of the employee's annual leave balance to the other
agency within thirty (30) calendar days after the emplovee
commences wWork. '

2. At the discretion of the appointing authority, annual
leave accrued while in employment as defined in Section 16.03(b)2
may be transferable to covered agency employment.

(h) When Sick Leave Exhausted - For illness of an employee,
when the empleyee's sick leave and compensatory time are
exhausted, or for illness in an emplcyee's immediate family when
the sick leave allowance of 40 hours per calendar vear is
exhausted, an employee who requests utilization of annual leave
under this Secticon nmust be granted any ¢r all accumulated annual
leave, provided the employee's illness or the reasons
necessitating the presence of the emplovee with his or her family
are verified by a physician's statement in cases in which the
leave extends beyond three working days. The immediate family
gshall be understood to include conly the employee's father,
mother, son, daughter, brother, sister, husband, wife,
mother-in-law, father-in-law, son-in-law, daughter-in-law,
grandfather, grandmother, grandchildren, stepmocther, stepfather,
and stepchildren.

Page 57




Secticn 16.04
Sectieon 16. Attendance and Leave (Continued)
16.04. Sick leave

{(a) Accrual - Except as otherwise provided in this section,
each employee shall receive accrued sick leave with pay and
benefits. 8Sick leave is computed on the basis of .06923 hour
leave per hour paid not to exceed the normal work week. There
shall be unlimited accunmulation of sick leave.

(k) Coverace

1. Sick leave shall not be accorded tempcrary, 30-day
emergency, 90-day exempt, or per diem employees.

2. Provisional, temporary (appointed from the register),
irregular part-time and intermittent employees shall accrue sick
leave. 8Such leave expires at the termination ¢f the period of
enployment unless immediately followed by an appointment from the
register. :

3. Part-time, probaticnary, and permanent employees shall
accrue sick leave with pay and benefits on the basis of .06923
hour leave per hour paid (not to exceed forty [40] hours pald per
week) .

(¢) Minimum Charge = The minimum charge against sick leave
may be one half (1/2) hour. Additional leave may be charged in
multiples of cne half (1/2) hour.

(d) Maximum Charge - The maximum charge against sick leave
will be one work year per substantially continuous absence after
which time the employee should censider disability retirement.
The appointing authority may at his discretion grant additiocnal
accruaed sick leave.

(e) Separation from Service - Sick leave dces not accrue,
salary adjustments shall not be given, and payment shall not be
made for heolidays which cccur after the effective date of
separaticn or last day werked during the notice pericd.

1. Retirement - Unused sick leave may be used to purchase
extended insurance coverage upon retirement under guidelines
established by the Public Employees Insurance Board or to acguire
additional credited service in the retirement system.
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Section 16. Attendance and Leave {Ccntinued)

2. All other Separations - A1l accumulated sick leave shall
be canceled as c¢f the effective date of separation of employment
or last day worked during the notice pericd. If the employee
returns to work within twelve (12) calendar months all lest sick
leave shall be restored. However, if the employee returns to
work after more than twelve (l2) calendar menths from the
effective date ¢f separation of employment, no more than thirty
(30) days of lost sick leave shall be restored. If an employee
is recalled from a lavoff all lost sick leave shall be restored.

(£) Granting - Accrued sick leave shall be granted to
emplovees for the following reasons:

1. Illness = Sick leave may ke granted in the event of an
illness of, or injury to, an employee which incapacitates him
from performance of his duties. An employee who elects not to
utilize sick leave under this sectien must apply for a medical
leave of absence without pay under Section 16.068(b).

2. Death in the immediate family of the emplcyee - This
provision shall be understoocd tc include 3 days; and the
immediate family shall be understcod to include only the father,
mother, son, daughter, brother, sister, husband or wife,
mother-in-law, father-in-law, son-in-law, daughter-in-law,
grandmother, grandfather, granddaughter, grandson, stepmother,
stepfather, and stepchildren.

3. Exposure to Contagious Disease -~ Exposure te contagious
disease when a physician determines and states in writing that
the emplovee's presence on duty may jecpardize the health of
others.

4. Pregnancv - An incapacity dues to pregnancy shall be
charged toc sick leave under the same conditions applying to any
illness. ) ' T B

5. Routine Medical Appointments-Emplovee = Routine dental
and medical appointments for treatment or examination of the

employee may ke charged to sick leave.

6, Illness and/or Routine Dental and Medical Appointments-
Irmmediate Family - Absence for illness or routine dental or
medical appointments in an employee's immediate family may be
charged to accrued sick leave, not to exceed 40 hours per
calendar year.
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Section 16. Attendance and Leave (Continued)

(g Physigian's Statement

1. Immediately upon return to work, an employee shall
furnish a written statement from the attending physician for all
consecutive days of sick leave granted beyond three working days.
The physician's statement shall specify the period cof incapacity
and state that the employee was unable to perform his jok. 1In
the absence of the physician's statement, annual leave shall be
charged for the entire pericd. For extended pericds of sick
leave, a physician's statement ceonfirming the necessity for
continued leave nmust be submitted every thirty (30) calendar
days. The necessity for absence because of exposure to contagious
disease must be verified regardless ¢f the length of absence.

2. The Director shall prescribe a physician's statement
form fo be supplied by all agencies te its employees. TUse of
this form is discretionary with the agency.

(h) TITransfer of Sick Ieave

1. When a covered employee transfers from cne agency to
another, all accrued sick leave .ghall be transferred. The
previous employer must provide written documentation of the sick
leave balance to the other agency within thirty (30) calendar
days after the employee commences work.

2. At the discretion of the appeinting authority, sick
leave accrued while in employment as defined in Section 16.03(b)2
of this rule may be transferable to covered agency employment.

(i) Illiness While on Annual Ieave - An employee who becomes
i1l and who is admitted to a hospital or has medical services
performed in an emergency room while on previously approved
annual leave may reguest that all or part of the time spent in a
hospital or emergency rocm be charged to sick leave. The
employee must regquest such action immediately upon return to work
and must provide a physician's statement or hospital statement
listing the specific dates of hospitalization or emergency room
sexrvices. Sick leave will be charged only for the pericd of time
the employee is hospitalized or in the emergency room. The
remainder of the time must be charged to annual leave.

16.05. BSuspegfed Ieave Abuse - When an emplovee appears %o
have a pattern cf leave abuse, the appointing authority may
request appropriate substantiation of the employee's claim for
leave, for example, verification of illness of less than three
days.,
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Section 16. Attendance and Leave (Continued)

16.06. Unauthorized Leave - When an employee is absent from
werk without authorization for sick or annual leave, the
appointing authority may deock the employee's pay for an equal
amount of time paid during which no work was performed. The
appeinting authority must notify the employee in writing that
such action is being taken. Unauthorized leave shall be used
only when the employee fails te notify the appointing authority,
according to agency policy, of the reason for absence. Such
actien must be transmitted to the Director of Personnel.

16.07. Overtime Work and Holiday Werk - An appointing
authority or his designated representative may regquire an

employee to work in excess of the prescribed working hours or on
holidays when such work is deemed necessary to the public
interest. Compensation shall be made in accordance with the Fair
Labor Standards Act of 1986.

16.08., Leave of Absence Without Pay

(a) DPerscnal Ieave - Upon applicatien in writing to and
written approval of the appointing authority, a permanent,
probationary, ©r provisional employvee may ke granted a leave of
absence without pay for a specific peried of time which nermally
should not exceed one yvear. A leave of abksence without pay may
exceed the normal cne year limitation and may be granted at the
discretion of the appointing authority based on the department's
persennel needs. Time spent by prcbaticnary employees for leaves
of absence shall not be construed as time served in section shall
not ke construed to extend the provisicnal period limitation.

Written approval of the appointing authority is reguired in
all cases. Approval of personal lesave is discretionary with the
appeinting authority except an employee shall be entitled to a
total of twelve weeks of unpaid leave during any twelve-month
pericd because of the birth of a son or daughter of the emplovee,
or the placement of a son or daughter with the employee for
adoption; or to care for the employee's son, daughter, spouse,
parent, or dependent who has a sericus health conditien.

In the case of a son, daughter, spouse, parent, or dependent
who has a serious health condition, such family leave may be
taken intermittently when medically necessary. An employee may
take family leave on a part-time basis and on a part-time leave
schedule, but the period during which the number of workweeks cof
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Section 16. Attendance and Leave (Continued)

leave may be taken may not exceed twelve coensecutive menths, and
such leave shall be scheduled so as not te disrupt unduly the
operations of the emplover.

If a leave because of birth or adoption is foreseeable, the
employvee shall provide the employer with a two-week written
notice of such expected birth or adoption. If a leave under this
section is foreseeable because of planned medical treatment or
supervision, the employee shall make a reasonable effort to
schedule the treatment or supervision so as not to unduly disrupt
the operations of the emplover, subject t¢ the approval of the
health care provider of the empleyee's son, daughter, parent, or
dependent, and shall provide the employer with a fwe—weeks two-
week written notice of the treatment cor supervision.

The employer may require the empleoyee to provide
certification by a health care provider that the child,
dependent, parent or emplecyee has a serious health condition, and
the date the condition commenced, and its probable duration, and
other pertinent medical facts regarding the serious health
condition.

(b} Medigal Teave; Notice to Emplovee

1. An injured or ill permanent employee upon written
applicaticn to the appointing authority shall be granted a
medical leave of absence without pay not to exceed six {6) months
within a twelve-month period provided:

a. The employee makes applicatien (1) no later than fifteen
{15) calendar days following the expiration of all sick leave and
cempensatory time or (2) no later than fifteen (15) calendar days
following the date on which the emplovee filed a claim for
Workman's Compensation or (3) within fifteen (15) calendar days
after the employee is injured or iil: and

b. The employee's absence is due to an illness or injury
which i1s verified by a physician's written statement that the
employee is unable to perform his or her duties and giving a
tentative date for the empleyee's return to work; and

c. A physician's statement is submitted every thirty (30)
calendar days to confirm the necessity feor continued leave; and

d. The disability as verified by a physician is not of such

nature as to render the employee permanently unable to perform
his duties.
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Section 16. Attendance and Leave (Continued)

2. The appointing authority shall, at least 15 days prior
to if possible but no later than five (5} days following the
expiration of the employee's sick leave, mail to the employee a
written notice of the employee's right to a medical leave of
absence without pay and that the leave will be granted if the
employee fails to apply within the above time limits.

(¢} End of Ieave - At the expiration of a leave cof absence
without pay, the employee shall ke reinstated to his or her
former position, or one of comparable pay and duties, without
loss of rights, unless the pesiticn is no longer available due to
a reduction in force caused by curtailment of funds. TIf the
leave of absence without pay was granted for illness, the
emplovee must furnish from the attending physician a certificate
indicating the akility of the employee tc return to work. The
appointing authority may permit an empleyee to return to work at
or before the expiration of the leave of absence at less than
full duty, but the terms of return shall be written and are
subject te review and renewal every thirty (30) calendar days.
Such review may include the requirement of additicnal
certificaticon by a physician. Failure of the emplcyese to report
promptly at the expiration of a leave of absence without pay,
except for satisfactory reasons submitted in advance tc the
appeinting authority, shall be cause for dismissal.

{d) Reporting Procedures - The appeinting authority must
report a leave cf absence without pay to the Director of
Personnel. The appropriate forms must include the last date on
the payrcll and the specific anticipated date for return to duty.
An extension of a leave of absence must alsc be reported.

16.02. Injury en the Jeob ~ In the event an employee is
injured in the course of and resulting from covered employment,
such empleoyee may elect to receive either temporary total
disability benefits from the Workers' Compensation Fund or sick
leave benefits but not both. Employees may collect sick leave
benefits until receiving temporary total disability kenefits.
Upon receipt of such temporary total disability benefits the
empleoyee shall pay or assign to his or her employer the temporary
total disability benefits received or an amount ecgual to the
temporary total disability benefits received. Employees shall be
restored sick leave time on a day-for-day basis which corresponds
to the temporary total disability benefits paid to the employer.
If the employese fails to pay or assign to the employer the
temporary total disability benefits received cr an amount equal
toc the tempeorary
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total disability benefits received, then the employer shall
deduct Ifrom the employee's subsequent wage payments an amount
equal to the temporary total disability benefits received. Upon
payment of this amount the employer shall restore any sick leave
time taken by the employee as a result of the compensable injury.

16.10. Military Ieave .

{a) All employees who are members of the National Guard or
of any of the Reserve Components of the Armed Forces of the
Federal Government shall be entitled to a leave of absence from
duty without loss of pay, status, or efficiency rating, on all
days during which they shall be engaged in drills or parades
during business hours ordered by proper authority, or for field
training or active service for a maximum periecd of thirty (30)
calendar days in any one calendar year ordered or authorized by
proper authority. The term "without loss of pay" shall mean that
the employee shall continue to receive his normal salarv or
compensation, notwithstanding the fact that such emplovee may
have received cther compensation during the same period. &an
employee need neot exhaust all annual leave, sick leave, or
cempensatory time. Furthermore, such leave of absence shall ke
considered as time worked for the agency in computing seniority,
eligibility for increase and experience with the agency. The
terms of this paragraph shall not apply under the provisions of
any Selective Training and Service act, or cother such act whereby
the President may order into active duty the National cuard and
the Reserve Components of the Armed Forces ¢f the Federal
Government. An employee shall be required teo subnit an official
order from the appropriate military officer in support of the
request for military leave above referred to.

(b) Any emplevee entering the U.S. Armed Services in time
of war, national emergency or under compulsory provisions of the
law of the U.S. in time of peace must be granted a leave of
absence from his service with the agency. Upon completion of and
discharge from any such armed services and within the applicable
time period described by federal statute, rule, or regulation
regarding return to employment, the empleyee shall have the right
to reassume his service with the agency without any prejudice
whatscever to his status, merit rating or standing by reason of
such absence, in accordance with Section 13.07(b) of the Divisien
of Persconnel Rules and Regulations. Employees shall be credited
with all annual leave, sick leave, and compensatory time not used
at the
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commencement of his military leave in accordance with Secticn
13.07{¢) of the Civil Service Rules and Regulations. This
paragraph shall not be construed:

(¢} As an attempt to enlarge or tec extend the length of
employment of any temporary employee or to create a definite term
where no definite term with respect to position heretofore
existed. —

(d) As providing that the salary paid by the agency shall
continue to be paid to the empleoyee while he is not performing
the duties of his position with the state because of such
services with the armed fcrces of the United States.

(e) To the extent that any portion of this section is
inconsistent with or conflicts with the requirements of any
applicable federal statute, rule, or regulation regarding
military leave or re-employment rights, the provisions of the
applicable federal statute, rule, or regulation shall govern only
to the extent that this section is inconsistent or in conflict
with such federal statute, rule, or regulation.

16.11. Court, Jury and Hearing Leave

(a) TUpon applicaticen in writing, an employee shall be
granted leave with pay when, in obedience to a subpoena or
direction of proper authority, he serves upon a jury or appears
as a witness before any court or judge, any legislative
committee, or any officer, board, or bedy authorized by law to
conduct any hearing or ingquirv.

() The employee shall furnish such written confirmation of
absence as is required by the appointing authority. The emplovee
shall ke entitled to a leave of absence with pay for the period
of absence required tc perform such duty. Annual leave will not
be charged during the time the employee is on court, jury, or
hearing leave.

16.12, Educational ILeave
(a) Subsidized by Agency = An agency subsidizing advanced
educational training for state employees may grant to selected

employees, educational leave subject teo conditions stipulated by
that agency. The preocedures for granting educaticnal leave and
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Section 16.12
Section 16. Attendance and Leave (Continued)

compensatory payment shall be filed with the Director of
Personnel. Such leave shall be considered as continuocus
employment, except that employvees while on educational leave
shall not accrue sick leave, annual leave, or compensatory time,
nor shall such employees be eligible for salary advancements.

(b) HNon-Subsidized by Agency - Leave of absence may bke
granted for educational purposes. See Section 16.08(a).

16.13, Supplementa Attendance and Ieave Recgulations -
Each agency shall prepare supplementary regulations as may be
required. Copies of all such regulations shall be filed with the
Director of Personnel.

16.14. Distribution of Regulations - Each agency shall make
available to each of its employees a copy of these attendance and
leave regulations together with the agency's own supplementary
attendance and leave regulations.

16.15. Leave Records - Each agency shall maintain a current
leave recocrd of its employees!' accrued and used leave. Each
employee shall have access to his or her leave records subject to
the appropriate agency's established rules and regulations.
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Section 17

Section 17. Service Ratings

The Director of Personnel, after consultation with the
appeinting authorities, and with the approval cf the Board, shall
estakblish and make effective a system of service ratings designed
to give a falr evaluation of the quality and guantity of work
performed. Insofar as practicable the system of service ratings
in the classified service shall be uniform. Such ratings shall
be prepared and recorded for all permanent and provisional
employees at regular intervals not to exceed twelve months.
Service ratings shall be considered in determining salary
advancements and in making promotions, demotlons, and dismissals.
An empleyee shall be notified of his se:v1ce rating in writing by
the Rersemnel—0Eficer appointing authority of the apprepriate
agency.

Page 67




Section 12.01
Section 18. Pelitical Activities
18.01. Prohibition of Political Activities

(a) No person shall be appointed or promcoted to or denmoted
or dismissed from any position in the classified service or in
any way favored or discriminated against with respect teo such
employment because of his political or religlous opinions or
affiliations or race; but nothing herein shall be construed as
precluding the dismissal of any employes whe may be engacged in
subversive activities or found disloyal to the natioen.

(b) No person shall seek or attempt to use any peolitical
endersement in connection with any appeintment in the classified
service.

{(c) HNo person shall use or promise to use, directly or
indirectly, any official authority or influence, whether
possessed or anticipated, to secure or attempt to secure for any
person an appointment or advantage in appeintment to a position
in the classified service, or an increase in pay or other
advantage in employment in any such pesition, for the purpose of
influencing the vote or political action of any person, or for
any consideration.

(d) No employee in the classifled service or member of the
Board or the Director shall, directly or indirectly, sclicit or
receive any assessment, subscription or contribution, or perfornm
any service for any political party, committee or candidate for
compensation, other than for expenses actually incurred, or in
any manner take part in soliciting any such assessment,
subscription, contribution or service of any employee in the
classified service.

{e) Notwithstanding any other provision of this code, no
employee in the classified service shall:

l. Use his official authority or influence for the purpese
of interfering with or affecting the result of an election or a
nomination for office;

2. Directly or indirectly coerce, attempt to cecerce,
command or advise a state or local officer cor employee to pay,
lend or contribute anything of value to a party, committee,
organization, agency cr perscn for political purposes; or

3. Be a candidate for any national or state paid public
office or court of record; or hold any paid public cffice; or ke
a candidate or delegate to any state or natiocnal political party
convention, a member of any national, state or local committee of
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Secticon 18.01

Section 18, Political Activities {(Continued)

a political party, or a financial agent or treasurer within the
meaning of the provisions of section three, four or five-e,
article eight, chapter three of the Code of West Virginia, as
amended. Other types of partisan or nonpartisan political
campaigning and management not inconsistent with the provisions
of this subdivision and with the provisions of subsection (d4) of
this section, shall be permitted.

(e) Pelitical participation pertaining tec constitutional
amendments, referendums, approval of municipal crdinances or
activities shall not be deemed to be prohibited by the foregoing
provisions of this section.

{f) Any classified emplovee who becomes a candidate for any
paid public office as permitted by this section shall be placed
on a leave of absence without pay for the peried c¢f such
candidacy, commencing upeon the filing of the certificate of
candidacy. If elected, such emplcoyee shall resign the position
in the classified service to be effective no later than the date
of assuming the elective office.

18.02. Application of the Hatch Act - Employees whose
principal employment involves an activity which is financed

wholly ¢r in part by loans or grants made by the United States or
a Federal agency are subject to applicakle provisions <f the
Federal Eatch Act. These provisions shall be made knewn to
classified employees by the appointing authority concerned and
compliance adhered to.

18.03. Additional Prohibition for Highways Employees - No
person may be appointed or employed in any capacity by the
department who is a candidate or holds any public office or is a
member of any pelitical party committee. Emplovees cf the
Department of Hichways may not be a candidate for or hcld any
public office or be a member of any pclitical party committee.
An employvee of the Department of Highways who becomes a candidate
for or helds any pudklic office or becomes a member cf any
political party committee shall vacate his position with the
department immediately on the date of the filing of candidacy or
the date of assuming the public office cor the political party
comnmittee membership.
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Section 19
Secticn 1%. Other Employment

No employee shall held other public c¢ffice or have
conflicting emplcyment while in the classified service.

Determination of such conflict shall be made by the appcinting
authority and Beoard. : -
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Section 20
Section 20. Payroll Certification

(a} No state dlsbur51ng or auditing officer shall make or
approve or take any part in making or approving any payment for
personal service to any person helding a pesitien in the
classified service unless the payrecll voucher or account of such
pay bears the certification of the Director, cr of his authorized
agent, that the persons named therein have been appointed and
employed in accordance with the provisions of this law and the
rules and regulations and crders thereunder. The Director may
for proper cause withheld certification from an entire payrell or
from any specific item or items thereon. The Director may,
however, provide that certification of payrclls may be made cnce
every six menths, and such certification shall remain in effect
except in the case of any cofficer or employee whose status has
changed after the last certification of his payrell. In the
latter case no voucher for payment of salary te such employee
shall be issued or payment of salary made without further
certificatieon by the Director.

(b) If an appeinting authority fails to comply with an
order of the Commission after a hearing, he shall be personally
liable to the appealing employee feor any salary due frem the time
cf the final order of reinstatement by the Board.

(¢) If the Director wrongfully withholds certification of
the payroll voucher or account of any employee, such employee may
maintain a proceeding in the courts to compel the Director to
certify such payroll voucher or account.
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Section 21

Section 21. Records and Reports

The Agency shall establish and maintain a service record for
each employee, showing name, title, organizational unit, salary,
changes in status, serviece ratings, and such other perscnnel
information as may be considered pertinent. All personnel
records shall be open to the inspection of the Beard.
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Section 22.01

Section 22. Duties of State Officers; Legal Proceedings to
Secure Compliance; Penalties

22.01. Duties of State Offigerg = Pursuant to Chapter 29,
Article 6, Section 12 of the Code, all state officers and
enployvees shall comply with and aid in all proper ways in
carrying out the provisions of Article 6, the rules, regulations,
and orders thereunder. All officers and employees shall furnish
any records or information which the Director or the Board may
request for any purpcse of Ariticle 6.

22.02. Legal Proceedings to Secure Compliance - Pursuant to
Chapter 29, Article 6, Section 12 of the Code, the Director may
institute and maintain any action or proceeding at law or in
equity with what he considers necessary or apprecpriate to secure
compliance with Article 6, the rules, and orders thereunder.

22.03, Penalties - The State Personnel Board adopts as its
policy by reference therete the provisions of Chapter 29, Article
6, Section 22(b) and will enforce the policy accordingly.
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Section 23.01

Section 23. Grievance Procedure

An employee may file a grievance with the Zducaticn and
State Employees Grievance Beoard as provided for in Chapter 2%-6A
of the Code of West Virginia, as amended. (See State Employees
Grievance Handbook.)

Page 74




Section 24.01
Section 24. Training

24.01. Training - Each agency is respcnsible for providing
training to employees of the agency based upon the agency's needs
and resources and the employee's needs and capability. Selection
of employees for training shall ensure equal oppoertunity and
shall not discriminate on the basis of race, sex, age, religion,
national origin, politiecal affiliation, handicap or any other
non- jocb related factors. The Director of Perscnnel shall make
available to the agencies technical assistance in the areas of
training needs assessment, leccating training materials and
resources, course development, training techniques, training
evaluation and coordination of training between the agencies.

(2a) Required Courses - The Director shall provide training
courses on specific aspects of personnel administration under
Division ¢f Perscnnel law and these rules and regulations, and
shall designate employees by classification, or by duties, who
must attend each type of course,

(b) General Courses - The Director shall make available to
the agencies training in knowledge, skills and abilities which
are applicabkle broadly in many classifications in all agencies.
Employee selection for the courses shall be consistent with
established agency and Division of Personnel nomination
procedures.

24.02. Apprenticeship Programs - The Director cf Personnel,
or his designee, in cooperation with participating appointing
authorities within each agency shall develop and annually revise
by the thirty-first day of December a list of employment
classifications appreopriate for apprenticeship training. Each
appointing authority shall develop apprenticeship programs for
approved classes that have employees working in apprenticeable
trades which are, or may be recognized by, the United States
Department of Labor, Bureau of Apprenticeship and Training. The
apprenticeship program shall be developed and conducted in a
manner that will assure meeting the national minimum regquirements
of quality and be registered with the United States Department of
Lakor, Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Persconnel, each
varticipating agency shall determine the location and positions
in which apprenticeships shall be established. The Chief
Administrative Cfficer of each agency shall establish procedures
for the coordination of apprenticeship programs developed in
accordance with this section and shall provide to the Director of
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Section 24.01

Section 24. Training (Continued)

Personnel, at his request, information which shall include, but
net be limited to, the number of persons who applied for
apprenticeship positions, the number of persons accepted into the
apprenticeship programs, the number of persons who successfully
completed and received a certificate of completion from the
Bureau of Apprenticeship and Training, the number of persons who
failed to complete apprenticeships, the number of persons who
remain employed after successfully completing apprenticeships and

a summary of characteristics of applicants and participants in
the program.

24.03., Apprenticeship Advisory Boaxd - The Director cof
Personnel shall prepare and submit necessary repcerts to the
Apprenticeship Advisory Board estabklished in accordance with
§29=-6=~17b of the West Virginia Code, as amended, regarding the
achievements and deficiencies of the apprenticeship
program.
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Section 25
Section 25. Amendments
If and when 1t appears desirable in the interests of good

administration, the State Perscnnel Board, after public notice
and public hearing, may amend the rules as it becomes necessary.
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