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11 [Enr. H. B. 100

On page fifteen, section 5.06, after the words “estab-
lished in™ by striking out the remainder of the sentence
and ingerting in lien thereof the words “Chapter 29-6A
of the Code of West Virginia, as amended.”

On pages sixteen and seventeen by deleting all of
secticn 5.07.

And,

On page 46, section 13(f) line 2 by striking the words
“previously held”.

(¢} The legislative rules filed in the state register on
the fourteenth day of May, one thousand nine hundred
ninety, modified by the division of personnel to meet the
objections of the legislative rule-making review commit-
tee and refiled in the state register on the twenty-fifth
day of September, one thousand nine hundred ninety,
relating to the division of personnel (civil *service
system), are authorized.

' '_?TdTThe Ieéislﬁaiivéi rules filed in the state register on

the seventeenth day of September, one thousand nine
hundred ninety-two, modified by the division of person-
nel to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
eighteenth day of February, one thousand nine hundred
ninety-three, relating toc the division of personnel
{administrative rules and regulations of the West
Virginia division of personnel), are authorized, with the
following amendments:

On page 5, section 3, subsection 42, after the word
“affected”, by striking the word “classified”, znd
inserting in lieu thereof the word “state”;

And,

On page 66, subsection 17.01{e}3), after the words
“provisions of’ by striking out the words “W.V. Code §83-
8-3, §3-3-4 or §3-8-5(e), or serve as a ballot commissioner
or election official working inside a polling place; or sell
tickets to political affairs to employvees in the classified
servicas; or post or distribute campaign literature in a
classified employee’s worksite; or wear apparel bearing
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81 political logos or endorsements during work hours when
62 observed by or in contact with the publie” and inserting
63 the words “secticns three, four or five-e, article eight,
64 chapter three of the Cocde of West Virginia, as
65 amended.”

66 And, !

67 On page 67, subsection 17.04, by striking all of
68 subsection 17.04. ‘ |

= - ™S643E. Eihics commission.

(a) The legislative rules filed in the state register on
the thirty-first day of January, one thousand nine
hundred ninsiv-one, modified by the ethics commission
to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
thirty-first day of October, one thousand nine hundred
ninety-one, relating to the ethies commission (contribu-
tions), are authorized, with the amendment set forth
below:

000 -3 O W DD =

10 On page one, subsection 3.4, by striking out the words
11  *“use their official title or positien in the endorsement or
12 suppert of” and inserting in leu thereof “endeorse”.

13 (b) The legisiative rules filed in the state register on
14 the thirty-first day of January, one thousand nine
15 hundred ninety-one, modified by the ethics commission
16  to meet the objections of the legislative rule-making
17 review commitiee and refiled in the state register on the
18  thirty-first day of October, one thousand nine hundred
19 ninety-one, relating to the ethies commission {gifts), are"
20 authorized, with the amendments set forth below:

21 On page two, subsection 3.1, by striking out the word
22  “significant”™;

23 On page two, section four, subsection 4.1, by striking
24 out “$20” and inserting in lieu thereof “825":

25 On page three, subsection 4.2, after the words “hotel
26 room” by inserting a period and striking out the
27 remainder of the sentence;

28 On page three, subsection 5.1, by striking out the word




WEST VIRGINIA ADMINISTRATIVE REGULATIONS RULE

DIVISICN OF PERSONNEL

Chapter 29-6-10
Series I
(19%%) amended

Subject: Filinmg-ef-Administrative Rules-and-Reguiations of the
West Virginia Division of Personnel

Section 1. General

1.01. Scope - These-reguiations-estebiish-ruites-fer-the
West—Virginia-Bivision—ef—Persennei: This rule implements the
provisions set forth in W.V. Code §26-6-1 et seg. regarding
classificaticn plans, pay pians, cpen competitive examinations,

premotions, lgzgﬁémgnd recall, appecintments, dismissals,

demctions and other matters consistent with W.V. Code §28-6-1 et
sed. . o
1.02. Authority - TPhese-regutations-are This rule is issued

under authority cf West. Virginia. Code, €hapter-29y-Artieie-67
Sectien-16829-6-10. .

1.03. Filing Date - May-167-189%8%.

1.04, Effecdtive Date —May-167-155%. . ,

Section 2. Preamble

Sec. 2.01. Preamble. The general purpose of the Division
of Personnel is toc attract to the service of this State personnel
of the highest ability and integrity ky the establishment of a
system of personnel administration based on merit principles and
scientific methods geverning the appointment, promotion,
transfer, layvoff, removal, discipline, classification,
compensation, and welfare of its employees, and other incidents
of state employment. All appointments and promotions to
positions in the classified service shall be made solely on the
basis of merit and fitness. All employment positions not in the
classified service, with the exception of the Beard-ef-Regents
State College System of West Virginia and the University System
cf West Virginia, are included in a claSSlflcatlon plan known as
classified-exempt service.




Section 3. Definitions

1) Accrue: To increase or accumulate periodically or by
increment. :

2) Accrual Category: The grouping by the cumulative years
of eligible employment which is used to determine the rate of '
accrual of annual leave benefits. _

3) Administrator: Any person who fillis a statutorily
created position within or related to an agency or board (other
than a board member) and who 1s designated by statute as
commissicner, deputy commissioner, assistant commissioner,
director, chancellor, chief, executive director, executive
secretary, superintendent, deputy superintendent or other

administrative title, however designated.

4) Agency: Any administrative department of state
government or a political sub-division established by law or
executive order.

5) Allccation: The eriginai assignment of a position to a
class by the Director of Personnel cn the basis of the kindsy
diffieuity;-and-respensibitity-of-the-werk-performed duties

6) Annual Leave: An earned employee benefit of paid time-
off from work with prior approval of the appointing authority or

designee. - _

7) Appeal: The complaint to the State Personnel Board to
correct or reverse an alleged injustice done or error committed.

8) Appointing Authority: The executive or administrative
head of a-unit-ef-state-gevernment an agency who is authorized by
statute to appoint employees in the classified or .
classified-exempt service. By written notification to the
Director of Personnel, the appeinting authority may delegate
specific powers authorized by these Rules.

9) Appointment: The act of hiring an applicant for
emplcoyment. - - : -

10) Assembled Examination: _An examination which, due to
the testing process used, necessitates that applicants come to a
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testing location.

1l1) Availability: The indicaticn, by an eligibkble, of the
employment location and conditions under which employment would
be accepted_including, but not limited to, salary and starting

date of emplcoyment.

12) Board: The State Personnel Board as provided for in
Sectien-7r-Articie-vi;-chapter-29-ef-the-Code-of-West-Virginia
W.V. Cocde §29-6-7 whose members are appointed by the Governor
with the advice and consent of the Senate.

3) Carry Forward Days: The maximum number of annual leave
days Wthh can be accredited for use as of the first day of
January depending based on an employee's years of tenurs.

4) Certification: The official list of eligibles given to
an appo;ntlng authority for filling vacancies.

15) Class or Class of Positions: One or more positions
sufficiently similar in duties, training, experience and
responsibilities, as determined by specifications, se that the
same titles, the same gqualifications, and the same schedule of
compensation and benefits may be eguitably applied tc each
position in the cilass. -

16) Classification Action: The actions of allocation,
reallocation, classificaticn, and reclassification.

plan by which positions in the classified service and
classified-exempt service have been allcocated by the-birecteor-of
Perzeonrel-and-the-administrative-regutatiens-governing-the
administraticen-ef-each-pian class..

17) Classification Plan: The effieciai-iists-eof-ciasseszs-to

18) Class Specification: The official description of a
class of position which defines the c¢lass, provides examples of
work performed, and knowledges, skills, and abilities, and states
the minimum gualificaticns required for employment.

18) Classified Employee: An employee whose-jeb-~is occupies
a position allocated to a class in the classifiied service. ,

20) Classified-Exempt Service: .These positions which
satisfy the definitions for "class" and "classify" but which are
not covered under the Division of Personnel merit svystem
standards or by the Beard-eof-Regents State College System of West
Virginia or the University System of West Virginia.

21) Classified Service: _Those positions which satisfy the
definitions for '"class" and "classify" and which are covered
under the Division of Personnel merit system standards.
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22) Classify: The process of ascertaining, analyzing, and
evaluating the duties and responsibilities of positions to
determine the number and kind of classes existing in the service
and to grcup the positions in classes.

23) Compensation Plan: The official schedule of pay rates,
the range assigned tec each class of positions and the salary
regulations used in pay administration by-the-Bivision-ef
Percsonnel-agencies in the classified service.

Eevered-aAgencyr--aAn-agency-of-Stete-gevernment-er-certain
specific-positions-within-an-agency-either-designated-by-Iaw-or
execntive-order-cf-the-Severner-te-be-a-part-of-the-citassified
Serviees -

Eovered-Employee:—--A-permanent-c¢itassified-empioyee-of-a-unit
affitigted-with-the-Bivision-of-Perscnnezs

24) Daily Rate: The regular salary paid to an employee for
the pay pericd divided by the total number of weork days plus
holidays in the pay period.

25) Day: Unless otherwise specified, the use of "day"
means a calendar day.

26) Demotion: A change for cause in the status of an
employes from a position in one class to a position in another
class of lower rank as msasured by salary range, minimum
gualifications, or duties, or a reduction in an employee's pay to
a lower step in the pay range assigned tc the classification.

The two types of demotions are: a) Disciplinary Demotion - A
reduction in pay or a change in classification tc a lower
classification due to the inability of an employee tc perform the
duties of a classification cr for improper conduct. b) Demotion
Without Prejudice - A change in classification of an employee to
a lower classification or a réduction of pay due to work
necessity.

27) Director: The Director of Personnel, as provided in
Sectien-6-and-9;-Artielie-¥i;-chapter-25;-ecf-the-Code-of-West
Yirginta W.V. Ccde §29-6-6 and §29-£-%, who serves as the
executive head cf the Division ©¢f Personnel, or his designee.

28) Disabled: A perscn who has a physical or mental
impairment which substantially limits one or more of a person’'s
major life activities, has a record of such impairment, or is
regarded as having such an impairment.

29) Discretionary: Open to individual choice or judgement.

30) Dismissal: The separation from employment of an
employvee by an appointing authority.
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31} Division: The Division of Personnel.

2) Division of Personnel: The divisien of the Department
of Admlnlstratlon responsible for the system cf personnel
administration for the classified and classified-exempt service.

Becket+--List-of-empioyees-who-have-filted-an-appealt-eor
cemplaint-with-the-State-Personnei-Beards

33) Effective Date: The established date the an action
takes place..

34) Effective Date of Separation: Last day of werk of
employees separating due to dismissal, voluntarv resignation,
voluntary retirement cr sudden death; date of death of employees
who die while on paid leave; date of notification by employees
resigning or retiring due to disability as verified by a
physician. o -

35) Eligible: An applicant accepted for a Division of
Personnel examlination who receives a final passing rating score
and whose name is listed on the reglster establlshed for the

class of position.

36) Emergency Appointment: An appointment, for not more
than thirty (30) calendar days in any twelve (12} month period,
necessitated by a state of emergency.

37) Empleoyee: Any person who lawfully occupies a position
in an agency and who is paid a wage or salary and who has not
severed the emplovee-employer relationship.

38) Exempt Service: All positions specifically exempted
from the classified service as-neted-in-chepter-25;-Articie-Vis
of-the-Code-of-West-Virginta-{see-Appendix-B} by statute or
statuteoxry authority..

38) Existing Employee: Any person employed by an agency

for permanent emplcyment in a classified or classified-exempt
positicn.
40) Fitness: suitability to perform all essential duties

of a position by virtue of meeting the established minimum
gualifications and being otherwise qualified.

1) Full-time Employee: €ne Any employee who works the
full work schedule established for the agency.

42) Grievance: Any claim by one or more affected State
classified employees alleging a violation, a misapplication or a
misinterpretation of the statutes, policies, rules, regulations
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or written agreements under which such employees work, including
any violation, misapplication or misinterpretation regarding
compensaticn, hours, terms and conditions c¢f emplcyment,
employment status or discrimination; any discriminatory or
otherwise aggrieved applicaticn of unwritten policies or
practices of their employer; any specifically identified incident
of harassment or favoritism; or any action, peolicy or practice
constituting a substantial detriment to or interference with
effective job performance or the health and safety of the
employees. Any pension matter or other issue relating to public
employees insurance in accordance with ertiele-sixteen;y-chapter
five-of-this-cede W.V. Code §5-16-1 et seqg., retirement, or any
other matter in which authority to act is not vested with the
employer shall not be the subject of any grievance filed in
accordance with the provisions of this-artiecte W.V. Code §29-6A-1

et seg.

Handicapped+--A-person-whe-has-a-physicat-or-mentat
impairment-which-substantiatiy-timits-one-or-mere-of-such
persenla-majer-ife-activities;-has-had-a-recerd-of-such
impairment-eor-is-regarded-as-having-such-an-impairment~

43) Immediate Family: Consists of the father, mother, scn,
daughter, brother, sister, husband, wife, mother-in-law, father-
in-law, son-in-law, daughter-in-lew, grandfather, grandmother,
granddaughter, grandson, stepmecther, stepfather, and
stepchildren. -

44) Incapacity: An illness of or injury to an employee
which prevents him from performing the essential duties of his

position.
£5) Increment: one ©of a series of regular consecutive

increases between the minimum and maximum rates of a pay grade in
an approved salary schedule.

46) Incumbent: A-persen Any employee occupying a position.

47) Intra-Agency Transfer: Any transfer within a single
agency. ' i '

48) Inter-Agency Transfer: Any transfer from one agency to
another. .

49) Intermittent Appointment: Any appcintment from a
register to a position which requires performance on an irregular
or "as needed'" basis for no more that %45 hours in a twelve month

peried.. : _

50) Irregular Part-time Employment: Employment in a
position for which Wwork hours which-are-net-symmetricai-from
waek-to-week vary from pavperiod to pavperiod and are less than
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the full-time work schedule established bv the agency.

51) Job Abandonment: The absence from work under such
conditicns as to be synonymous with resignation.

52) Last Day of Pay: The calendar date and hcocur an
employee's pay ceases. .

53) TLast Day of Work: The last calendar date and hour an
enplovee is physically on the dob.

54) Lateral Class Change: The movement of any employee
from one class to another class in the same pay grade.

55) Laycff: A reduction in the number of employees caused
by a reduced work lcad er, curtailment of funds oxr
reorganization. o

Leaves-—-A-fringe-benefit-earned-by-empioyees-for-time-off
from-works ,

Length-ecf-Service-category:s--The-greuping-by-the-number-cf
vearsy-monthsy-and-days-of-etigibie-empliosyment-which—is-used-te
determine-the-rate-of-aceruai-ef-annsal-ieave-benefitss

€) Local Faeitity Office: Any subk-unit of an agency which
prOV1des services to a specified section of the State and has
employvees reporting to locations other than the state office

headguarters.
tongevity+--FThe-tength-of-empioyment;-senterity~s

Merit-Inereaser—--An--advancement-in-saltary-granted-az-a
reward-fer--the-dquatity-of-work-perfermances

Heritorious- Serv:ce*-—aua}xty ef- work cerformance-judged-te
deserve-reward-or-heners o

57) Minimum Qualifications: The least experience and/or
training reguired by the State Personnel Beard for employment in
a class of position and admlsSLOn to@n examination for that
class of position.

58) Month: Any of the twelve parts intc which the calendar
year is divided.

§) Ninety-Day Exempt Appointment: Persoennel-empleyed
Employment for zess no more than ninety {90) working days in a
vear.

60) Criginal Appeointment: Initial employment ¢f an
individual into the classified service as a result of selection
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from a certification of names from a register.

61) Part-time Employee: ©Sne Any person who works less than
the full-time work schedule established for an agency.

62) Part-time Professional: Any classified-exempt employee
engaged in professional services without administrative duties
and who works no more than half the agency's full-time work
schedule. ,

63y--Pay-Pten Salary Schedule: The official schedule of
salaries approved by the Governor consisting of multiple pay
grades with minimum, maximum, and intervening rates of pay for
each grade. .

4) Pay Rate: One of the fixed steps cr increments ifisted
1ncluded in a pay plan.

65) Per Diem: A daily allowance.

§) Permanent Employee: Any employee who was hired from a
reglster and who has completed the probaticonary period prescribed
by the State Personnel Board for the job class.

67) Physiclan: A person licensed under the laws of a state
to practice medicine.

__l Policymaking Positions: A pesition in which the person
occupying it; a) acts as an adviscr te or formulates plans feor
the implementaticn cof broad goals for the executive or
administrative head of the agency; b) is in charge cf a major
administrative compcnent of the agency; and ¢) reports directly
and is directly accountable to the administrative or executive

head of the agency.

69} Position: An authorized and identified group cf duties
and responsibilities assigned by the proper authority regquiring
the full-time or part-time employment of at least one person.

70) Position Description: The deocument prepared by the
employing agency and approved by the positiocn supervisor and
appointing authority, which describes the cfficially assigned
duties, responsibilities, superviscry relationships and other
pertinent informatiocon relative to a position. This document is
the basic source of cfficial information in position allocation.
Position description forms shall be prescribed by the Director.

71} Postmarked: An official United States postal marking
showing the mailling date. o

2) Probationary Period: A specified trial work periocd
pre- scribed by the 3tate Personnel Bcecard designed to test the

8




fitness of an employee selected from a competitive list of
eligibles fof the position for which an original appcintment has
been received.

Precedurat-Due-Precess:--A-ceurse-of-proceedings-carried-out
regultariy-and-in-accordance-with-the-rutes-and-principies
established-in-these-reguiatiens- fer the-protection-ef-employees?

rights<

73) Promotion: A change in the status of an employee from
a position in one class to a vacant position in another class of
higher rank as measured by salary range and increased level of
duties and/or responsibilities.

4) Provisional Appointment: The hiring cf an employee to
fill a p051tlon pending the administraticn of competitive
examination and the establishment of a register.

75) Reallccation: Reassignment by the Director of
Personnel of a position from one classification to a different
classification on the basis cf a significant change in the kind
or difficulty of duties and responsibilities assigned to the
position or to correct a position misclassification.

76) Reclassification: Theﬂrev;s¢on by the sState Personnel
Bocard of a class or class series which results in a redefinition
of the nature of the work performed and a reassignment of
positions based on the new definiticn and may include a change in
the title, pay grade, or minimum gualifications for the classes

involved.

77) Register: An official list of currently available
eligibles for a job class ranked in the order of the final score
as a result of the Division of Personnel examination for the
class of position for competitive appeintment or in seniority
order for preferernce hlrlng of lald off permanent classified

employees. )

78) Regular Part-time Employment: Employment In a position
for which Wwork hours whieh are symmetriecai the same from week-teo
waeek payperlod to payperiod but are less than the full-time work
schedule established for the agency.

9) Reinstatement: A type cof re-employment of a former
permanent eovered classified employee.

80) Resignation: Voluntary separation from employment,
including job abandonment, made-at-the—request-ef-the by an
emplovee. ' ) ) - -

81} sSalary Adjustment: A salary change resulting from a
revision te of the pay plan or the reassignment of a class to a
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different pav grade, prcbationary salary increase or general wage
increase mandated by the Legislature or the Governor or the
correction of payroll errors. :

82) Salary Advancement: A discreticnary advancement in
salary inerease-within-the-salary-range-prescribed-fer-the-ctass
bBased-en-meriterieus granted in reccgnition of the guality of jcb
perfcrmance. T '

83) Salary Range: The approved monthly and annual salary
for a class which includes the initial minimum, maximum, and
intervening steps. :

84) Service: Total eligible employment time which may be
used for determining the rate of accrual of annual leave.

85) Sick Leave: An earned emplovee benefit of paid time
off as specified by this rule for illnesses, inijuries and other

clircumstances. ] _ _

Skife-Pifferential+--Phe-payment-of-a-different-rate-cf-pay
fer-hours-werked-in-an-approved-ctass-during-prescribed-evening
and-night-shifta~

Step-for-Step:--The-mevement-ecf-an-empioyeels-satary-te-the
same-er-correspending-step-er-pay-rate-in-a-higher-ar-lewer-pay
grades : - . - = -

86) Student Employee: An employee working for a limited
period of time as-guatifving under the current Student Exempt
Peclicy approved by the Board.

87) Suspension: Disciplinary action taken by an agency to
temporarily te relieve an employee of duties and place the
employee on leave without pay.

88) Temporary Appcintment: The hiring of an employee from
a register for a pericd not tec exceed 6 months.

88) Temporary Total Disability Benefits: Benefits paid by
the Workers' Compensation Fund to claimants who have sustained
compensable injuries which disable the claimant for more than
three davys. o - - -

89) Terminal Leave: The balance ¢f an employee's accrued
and unused annual leave as of that emplcocyee's last day of work.

90) Termination: Separation from employment by the
appeointing authority as a result of limited term employment.

91) Title Change: The revision in the titie of a class by
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the-Beoard.

92) Transfer: The ehange movement of an employee from-a
position-in-a-given-etass-te-p-different-pesition-in-the-same
ctass-in to a different subdivision or geographlc location of the
same or a different agency.

93) Unassembled_Examlnatlon- An examination procedure
which does not require persons being examined to gather at a test
site and which does not include a written examination.

94) Vacancy: An unfilled budgetary position in the
classified service er-new-unfiiied-budgetary-pesitien-ecreated-by
reerganiza--tien-in-the-ctassified-service-to be filled by
original appointment, promotion, demotion, lateral class change,
transfer, or reinstatement.

$5) Veteran: Any person whce has served in the armed forces
of the United States of America during World War I (April 6,
1917-November 11, 1918), World. Waxr II (December 7, 1S541-Decembex
31, 1946), the Korean Conflict (June 27, 1953C-January 31, 18553,
the Vietnam Conflict (August 5, 1964-May 7, 1975), or in a
campaign, expedition or conflict for which a campaign badge has
been authorized and received by such person, and who has received
a discharge under honorable conditions from such service.

added to the final passing score of any veteran whe-has-served-in
the-armed-forces-of-the-United-States-ef-America-during-Werid-war
I-{Aprii-67-15%7;-to-Nevember-11;-15i8y7-Wertd-War-II-{December
¥+-%54%7;-to-PBecember-3i;-154637-the-Korean-Confiiet-{June-2z2%5
19597 -to~Janunary-3i;-1955¥7-er-the-vVietnam-Confitet-{tAugust-54
19647-te-May-77-1975y-and-whe-has-received-a-discharge-under
hernerable-conditiens-frem-such-service as defined by this rule.
An additional 5 points are available to such veterans who also
have a current and compensable service connected disability or
who have received a Purple Heart award.

6) Veterans' Preference Points: An additional 5 points

97) Work schedule: TDesignation of the pericds of time
during which work is performed.

98} Work Week: The time period of seven censecutive days,
beginning and ending at specified days and times, during which

work is performed and work hours reported for compliance with
applicable federal and state labor laws.

99) Year: Twelve (12) consecutive month period, unless
otherwise specified. )
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Sectien-4---Erganizetion

4-6%i---Ereatien-cf-division-of-personnel;-sections~

{ay~Effeetive-the-first-day-ef-Sutyr-ene-theousand-nine
hundred-eighty-niney;-there-is-hereby-ereated-a-division-of
perseonnel-within-the-executive-branech-

tby-Fre-division-of-persennei-shati-eensist-ef-the-fotiewing
sectionss

fiy-Appricant-services;
t2¥-Elagasification-and-cempensationy
t3+-Management-develepment-and-training;
{43-Proegram-evatuatien-and-payrotis
t5¥-Empleyee-services;
{6y-Employee~-retatienss-and
t7y-Adminigtrative-and-staff-gservicess

--Each-sectien-shalti-ke-under-the-contret-of-a-section-chief
te-pbe-appeinted-by-the-director-whe-shati-be-guaiified-py-reason
ef-exeepticnat-training-and-experience-in-the-fieid-of-activities
ef-the-respective-sections--The-directer-has-authority-teo
estabiish-sueh-additional-sectiens-as-may-be-determined-rnecessary
to-carry-out-the-purpese-ef-thig-artietes-{156z7-e7-2307-19%%7
igt-Exr-Sessc;-ev~-54+4-18B8%7-¢€¢v-257

4:82---State-perscnneil-beard-createds; membergs-—termy -

|

tay-Fhere-ig-hereby-created-within-the-divisien-a-state
parsennet-board-which-ghall-consist-of-five-members-appeinted-by
the-governer-with-the-advice-and-consent-of-the-Senate-fer-terms
of-four-vears-and-untili-the-appointment-of-their-suececesserss
Frevided7-That-of-the-members-first-appointed;-one-shaii-be
appointed-£fer-a-term-eof-one-veary-one-for-tweo-years;-one—for
three-years-and-eone-feor-four-vearg.--No-more-than-three-members
may-pe-of~-the-same-politicai-party---Three-members-of-the-board
eenstitute—a-guerums

thy-A-member-eof-the-beard-may-net-be-remeved-£from-office
except-for-official-misconduety-incempetence;-—negitect-of-dutysy
gross-immorality-er-matfeasaneer-and-then-oniy-in-the-manner
preseribed-in-artiele-six-{§6-6-T~ek-segri;-chapter-six-eof-this
code~-fer-the-remevalt-by-the-gevernor-of-state-elected-officerss

tey-Citizen-memberg-of-the-koard-shati-each-be-paid-one
hundred-detiars-for-each-day-devoted-to-the-werk-eof-the-beards
Each~-member-shati-be-reimbursed-fer-art-reascnabie-and-necessary
expenses-actuatty-incurred-in-the-perfermance-cf-his-dutiessy
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except-that-in-the-event-the-expenses-are-paid;-or-are-te-be
paids-by-a-third- party7-the memkerg-shali-net-be-reimbursed-by

the-gtater

{dy-Fhe-poard-shati-etect-one-cof-its-members-as-chairpersen
and-shati-meet-at-such-time-and-piace-as-shati-be-specified-by
the-cati-ef-the-chairmans--At-ieast-one-meeting-shaii-be-held-in
each-menths--Ali-meetings-shati-be-open-te-the-pubiies--Netice-of
each-meeting-shaii-be-given-in-writing-te-each-member-by-the
director-at-least-three-days-in-advance-cf-the-meeting-periods

tey-Fhe-director-er-the-beard-may-subpeena-and-regquire-the
attendance-of-witnesses-in-the-preductien-ef-evidence-eor
documents-relevant-to-any-preceeding-under—thig-articies

45037--Butieg-ef-the-Beard

tay-In-additien-te-other-pewers-and-duties-invested-in-it-by
thig-aretieie-or-by-any-octher-taw;-the-kosard-shaii~

{1y--Promulgate-rultes-in-aceceordance-with-chapter -
tweRnty-nine-a-{-§29Aa-1i-t-et-gsegsr-of-this-code-to-implement-the
previstons-ef-this-articies

tZ¥~--Interpret-the- appi:cat:en ef-thig-article-te-any

pebtie-body-er-entitys
t3y-——-Antherize- and-cenduet-such-studiesr-ingquiriessy

investigations-er- hear:ngs in-the-eperatien-of- th:s artiecte-as-it

deems-—necessary- -
t4y--Reprezsent-the- pubi:c interest-in-the-improvement

eof-persennei-administration-in-the-ciassified-gervices

{5y--Advise-the-geverner;-the-secretaryry-and-the
directer-on-probiems-cencerning-personnet-administratiens

+6y--Foster-the-interest-of-institutions-of-learning
and-ef-industriat;-civie;-professional-and-empioyee-organizations
in-the-improvement-of-personnei-standards-in-the-classified
serviees . - .
{7y--Make-any-investigation-which-it-may-consider
degirable-eencerning-the-administration-ecf-personnei-in-the
ctassified-service-and-make- recammendat:ons te-the-director-with
respect-theretes

fSi——Appreve —the- kudget-as-prepared-by-the-director-for
administration-ef-this-articlie-before-submission-te-the-diviaton
cf-finance-and-administrations :

4-047--Pirector-of-personnei;-appeintmentr-gquarificationsy-
powers-and-dutieszs

tay--The-secretary-of-the-department-of-administratien-shatz
appeint-the-directers--The-direcker-shati-be-a-persen
knewledgeabiae-of-the-applicaticn-of-the-merit-principtes-in
pubiic-emptoyment-as-avidenced-by-the-obtainment-of-a-degree-in
business-admintstration; -personnei-administration;-pubkitic
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administrater-er-the-equivaient-and-at-teast-five-years-of
administrative-experience-in-persennet-administratien~

tby--The-direetor-shatis ’ ’ _

{1y--Eensistent-with-the-provistons-of-this-artiecie
administer-the-operaticns-cf-the-divisieny-atiocating-the
funetions-and-activities-ef-the-divisieon-ameng-sections-as-the
director-may-estaklishs

{2¥y--Maintain-a-personrnei-management-infermation-system
necessary-te-earry-out-the-provisiens-of-this-articiey

{3y--Supervise-payreiis-and-aundit-payreoiis;-reports-or
transactiens-for-eenfermity-with-the-provisiens-of-thig-articies;

t4y-~-Piany-evaluate;-admintster-and-implement~persenne:
pregrams-and-pelicies-in-state-gevernment-and-te-petitiecat
subdivisions-after-agreement-by-the-partiess

{3+--Supervise-the-empicyee-saetecticn-precess-and
employ-perfeormance-evaiunation-preceduress

{6+--PBevelop-programs-te-impreve-efficieney-and
effectiveness-of-the-public-servicey-inctudingy-but-net-timited
toy-empleyee-trainingy-develepmenty-assistance-and-incentivess

t7y--Establish-pilet-programs-and-other-prejecta-for-a
maximum-ef-eone-year-outside-of-the-provisions-of-this-artictes
subject-te- approvai by-the- beard——te be-ineinded-in-the-annuat
reports

t8y-—-Eztabiish-and- prev:de for-a-pubiic-empioyee
interechange-pregram-and-may-provide-fer-a-veiunktary-empioyee
interchange-program-between-publtic-and-private-sector-empioyees;

{93~--Egtabltish-an-internship-pregrams

————— {163y--Assist-the-geverner-and-secretary-cf-the
department-eof-administration-in-general-work-force-pltanning-and
ether-persennet-mattars;

—————————— t11y--Make-an-annuai-repert-to-the-governocr-and
kegistature-and-ali-other-special-or-periocdic-reports-as-may-bke
requireds

—————————— t1z2y--Azzes=s-cost-fer-specint-or-other-services;

————— +13y--Recommend-ruites-to-the-board-for-implementation
ef-this-artietes;-and

f14y--Conduct-acheotss-geminarg-or-citasges-regarding
handiing-cf-compraintes;-disciplinarial-matters-and-operation-of
the-state-perscnnei-koard-for-superviseory-empltoyeez-of-the-states

4-B85r--State-Personnei-Advisory-€ennecii

tay-FThere-is-hereby-ereated-the-state-persennei-advisory
eeuneil;-which-eensizste-of-ateven-members-appeinted-by-the
geverners--Six-members-shaitl-be-classified-emplicyees-and-twes
etagsified-exempt-enmpleyedss—-0f-the-remaining-three-mempers;-ene
shati-be-gppointed-from-a-tist-of-three-persons-recemmended-by
the-Amarican-federation-sf-state;-county-and-municipal-empioyeess
ene;-from-g-list-of-three-persens-recommended-by-the
cepmunicatien-workers-of-Americasr-and-oner-frem-a-tist-of-three
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persons-recemmended-by-district-1199;-nationat-unien-ecf-hespitatl
and-keatth-care-employees;-AFEL-€I6---Members-of-the-councii-shazi
serve-fer-a-term-concurrent-with-that-ef-the-geverners

tby-The-state-personnei-advisery-eeuncii-shati+

{iy--Advise-the-director-and-the-board-in-the
develepment-of-cemprehensive-pelicies-and-programs-for-the
improvement-of-personnet-administration-in-the-stater

t2y--Agsist-in-the-formuiation-of-ruies-and-standards
reifating-te-the-state-system-of-personnei-administrations _

t3y--A=ssist-in-the-prometion-ecf-public-understanding-of
the-purposes;-peiicies-and-practices-ecf-the-state-system-of
persennet-administrations

fey-Members-of-the-councit-shati-receive-no-compensatiensy
but-shaili-be-reimbursed-fer-their-actual-and-necassary-exXpensess

t39897-e<--29+%
Section 54. Classification Plans

54.C1. Preparation of Plans - The Board, after conferring
with the appeointing authorities concerned, shall formally adopt
and make effective a comprehensive classification plan for all
positions, The plan shall be based on an investigation and
analysis of the duties and respconsibilities of each position, and
each position shall be allcocated by the Director of Personnel,
after consultation with the appointing authority concerned, to
its proper class in the classification plan. When complete, the
classification plan shall include for each class of positions an
appropriate title, a description of the duties and
responsibilities, and the minimum requirements of training,
experience, and other gqualifications.

54.02. Revisicn of Plans - The Board may abolish or change
Eexisting classes of positions mey-ke-abolished-er-ehanged, or
may add new classes added; in the same manner as the
classification plans were originally adopted.

54.03. Incumbents of Reallocated Positions - When a
pesition is reallocated to a different class, the Board shall not
consider the incumbent shaili-not-be-deemed eligible to continue

in the position unless he would have been eligible for original
appointment, promotion, transfer, or demotion, to a position of
the new class while serving in the position as previously
allocated. TIf ineligible to continue in sueh the position, he
may be transferred, promoted, or demcted by appropriate action in
accordance with sueh the provisicn of this rule as the Director
may deem determine to be applicable. In any case in which the
incumbent is ineligible to continue in the position, and he is
not transferred, promoted or demoted, the provisions of theils
rule regarding separations shai applyies.
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54.04. Class Specifications - The Board shall censider the
class specification shaii-be-censidered in allccating positions
and shall be interpreted it as follows:

{a) Class specifications are descriptive only and are not
restrictive. The use of a particular expression of duties,

gqualifications, reguirements, cr other attributes shall not be
held to exciude others not mentioned.

(b) In determining the class to which any position shall be
allocated, the specifications for each class shall be considered
as a whole. Consideration shall be given tc the general duties,
specific tasks, responsibilities required, gualifications and
relationships to other classes as affording together a picture of
the positions that the class intended te include.

{¢) A class specification shall be construed as a general
description of the kinds of work characteristics of positions
properly allocated to that class and not as prescribing what the
duties of any positicn shaiti-be; are ncr as limiting the
expressed or implied power of the appointing authority now or
hereafter vested with the right to prescribe or alter the duties

of any position.

(dy The fact that all of the actual tasks performed by the
incumbent cf a position do not appear in the specifications of a
class to which the position has been allccated =shaiz does not be
taken-te mean that the pesition is necessarily excluded from the
class, nor shall any one example of a typical task taken without
relation to the other parts of the specification be construed as
determining that a position should be allcocated to the class.

(e) The statement of minimum qualifications expresses the
minimum background in terms of education, experience, skills and
knowledges which would be reguired of any new appointee to a
pesition in the class as partial evidence of ability to perform
the work properly and is to be so construed.

(£) Qualification reguirements in the specification for any
class, as interpreted herein this rule, shall constitute the
basis and source. of authority for the tests tc be included in
examinations for the class and for the evaluaticn ¢f the
qualifications of applicants, and for. the acceptance or rejection
of applications of examinees for the class.

54.05. Reclassification

{a) Upon its own initiative, or at the request of an
appointing authority, the Board may reclassify peositions by the
creation or abolishment of classes, cr the revisicn cof the
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definition of the work of the classes brought about by changing
work metheds, new technology or reorganizatiocn.

(b) Fotr each position affected the appcinting authority
shall provide a current description of the duties and
responsibilities assigned.

(¢) The employee in the positicn at the time of a
raclassification sheti-be is entitled to continue to serve in
that position, provided that any licensure or certification
reguirements are met.

(d) Any incumbent in a position reclassified under this
section shall have the right to a review of the action under the
procedure established in €hapter-29-6A-of-the-Code-of-West
Virginiey-as-amended W.V. Code §29-6-10(1).

54.06. Position Reallocation - Whenever substantial changes
occur in the duties and respon51b111tles assigned to a position
or to correct a position misclassification, the Director shall
reallocate the position to its proper class. The incumbent or
the appointing authority may seek a reconsideration of the
allocation action by submitting a written reguest to the
Director within ten (10) calendar days of the effective date of
the action and-shazi-have-the- right te-a-review-of-the-actien
under-the-precedure-estabiished-in- Ehapter 28-gh-of-the-code-of
West-virginigy-as-amended. =~

Section 65. Compensation Plan and Salary Regulations

Pursuant tc the provisions of the West. Virginia. Code
§29-56-10(2), the following salary regulations shaii apply to
classified employees covered-by-the-Bivisien-of- Persennez.

£5.01. Purpose and Intent - To attract gualified employees
and retain them in the classified service, the Board shall
endeavor to provide through the pay plan adeguate compensation
based on the principles of equal pay for egual work ameng the
various state agencies and cn comparakllity to pay rates
established in other public and private agencies and businesses.
The intent of the Board is to recommend to the Governor a pay
plan with annual adiustments for cost-of-living increases and
additional funds for merit increases.

65.02. Preparation of Plan - After consultation with the
appointing authorities and State fiscal officers and after a
public hearing, the Director and the Board shall prepare and
submit to the Governor for his approval an annual revision of the
pay plan. The pay plan shall include salary schedules containing
multiple pay grades with #nitfat minimum, intervening, and
maximum rates of pay for each grade and a plan of implementation.
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The Board may make Pperiodic amendments to the pay plan may-be
made-in the same manner.

65.03. Adoption of Plan - The plan shaii becomes effective
only after it_has been approved by the Governor. The approved
pay plan shail-constitutes the official schedule of salaries for
the c¢lassiflied service.

65.04. Implementation of Plan

{(a) Assignment of Classes - The Becard shall assign each
class of positions to an appropriate pay grade consistent with
the duties outlined in the class specification. ©No salary shall
be approved by the Director of Perscnnel unless it conficorms to
one of the pay rates in the pay grade assigned to the employee’s
class of position. '

(b) Entry Salary - The entry salary for any employee shall
be at the minimum salary for the c¢lass. However, an individual
possessing gualtifying pertinent training or experience above the
minimum reguired for the class, as determined by the Director,
may be appointed at a pay rate above the minimum, up to the
mid-peoint of the salary range, unless otherwise prescribed by the
Board. For each step increment above the minimum, the individual
must have in excess of the minimum requirements at least six
months of guatifying pertinent experience or equivalent
guatifying pertinent training. The Director may authorize
appointment at a rate above the mid-point where the appointing
authority can substantiate severe or unusual recruiting
difficulties for the job class.

{c) Standard Rates of Pay - The compensation plan applies to
all classes of positions in the classified service. It provides
standard pay rates for full-time employees for regularly
established working hours in all offices and departments. The
salary or wage paid shall be determined by the pay grade to which
the classification of. the position has been allccated. All
employvees, including those serving in positions on a part-time
basis, shall be paid in proportion to the actual time worked.

(d) Additional Pay - Except for authorized overtime or shift
differential Bcard approved pay differentials, nc pay additional
to the regular salary 5hall be made teo any emplcocyee. The rates
as provided do not include reimbursements for actual and
necessary expenses incurred incident to employment such as travel
expense. Additiornal duties imposed or volunteered shall not
constitute an exception to this rule.

Upen-apprevai-by-the-Beard;-the-appeointing-anthoritty-—may
provide-additicnat-pay-for-certain-ctasses-bazaed-en-rate-of-werk
er-other-specificativ-fquantified-measures-of-empltoyaa
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preductivity7——Empioyees—in—that—ageney~in—ciasses—appreved—fef
this—pay—prcvision-shai&—ﬁot-be—eiigibie-for—saiary-advancements7

{e) Availability of Funds - Before a department makes salary
adjustments and advancements in accordance with theseis rule
reguiatiens, its fiscal officer shall certify that funds for this
purpose are avallable.

(f) Salary Adjustments
1. UNew Plan

a. Upon adoption of a new pay plan, each incumbent's
salary shati-be is adjusted to the step pay rate in the new plan
correspending to his step pay rate in the old plan. If it is
impossible due to budgetary restrictions to adjust an incumbent's
pay on a step-fer-step corresponding basis, the Beard shall
preovide-for reguire and may approve Or modify a plan of
application which assures as nearly as possible that the pay of
all incumbents in the classified service shati receive equal
treatment fi:e:;—ene—step;—twe-steps;-eteT}.

b---wWhen-the-salary-ranges-of-a-new-pay-pitan-de-net
have-the-number-cf-steps-cerrespending-to-the-oid-ptan;-eaeh
imeumbenttg-gatary-sheti-be-adjusted-to-the-next-higher-rate-in—
the-apprepriate-satary-range-

eb. An incumbent whose salary falls above the maximum
rate ¢f the new range shall maintaing his current salary and
shati-be is ineligible for salary advancements.

2. Pay on Reclassification
a. Higher minimum

1. When a class is reassigned by the Board to a
salary range having a higher minimum, the salaries of those
incumbents below the new minimum shaii-be are adjusted to the new
minimum. :

2. Where the salary of the incumbent coincides
with a step pay rate in the new range, the salary shaii remaing
unchanged. ,

3. Where the salary of the incumbent falls within
the new range and does not correspond with a step pay rate in the
range, the salary shali-be is adjusted tc the next higher rate in
the new range. ' : :

19




b. Lower Minimum

1. When a class is assigned to a salary range
having a lower minimum, the salaries of those incumbents which
coincide with a step pay rate in the new range shaii remain
unchanged. )

2. Where the salary of the incumbent falls within
the new range and does not coincide with a step pay rate Iin the
range, the Bocard shall approve a plan cof applicatiocon which
assures as nearly egual treatment of the incumbent's pay as
possible.

3. VWhere the salary of the incumbent 1s above the
maximum rate of the new range, the salary shail remains unchanged
and the incumbent shaii-ke is ineligible for salary advancements,

3. Pay on Position Reallocation - When a position is
reallocated to a different class, the salary of the incumbent
shalti~-be is adjusted in accordance with salary regulations for
promotion, , demotion and lateral class change.

4, Separation from Employment - An-emplovee-whe
geparates-from-state-employment-{by-dismissai;-resignatieny
tayoffy-termination;-retirement;-deathy-prior-te-the-date-a—new
pay-pian-becemes-effective gSalary adjustments are net given to
employees separating from State employment whose last day of work
occurs prior to the effective date of a new pavy plan and who is
are continued on the payrcll bevond that date for annual leave
payment is-net-entitied-te-salary-adinzgtments,

€5.05 Pay on Promcticn

(g) Minimum Increase - The salary of an employee who is
promoted shaii-ke is adjusted to the minimum pay rate of the new
class. If the incumbent's current pay rate is at or above the
minimum pay rate for the new class, but coincides with a step pay
rate in the new range, the salary shali-bke is adjusted one step
increment in the range. Where the pay rate does not coincide
with a step pay rate in the new range, the salary shati-pe is
adjusted to the next higher rate which provides at least a full
step increment increase.

{b) Additional Increase - The appointing authority may grant
additional steps incremental increases to an employee being
promoted if the employee has sufficient qualifications in excess
of the minimum reguired for the new c¢lass. The employee shati
must possess at least six mcenths of pertinent experience or an
equivalent amount of pertinent training for each additional step
increment granted.

65.06 = ' T
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Pay on Demcticn - The pay of Aan employee who is demoted and
whose current pay rate is above the maximum pay rate for the new
classification shaii-have-a-pay-reduetisn is reduced to at least

the maximum pay rate of the new classification. The employee's
salary may remain the same if his pay is within the pay range of
the new classification, or his pay may be reduced to a lower step
pay rate in the new range. If the employee's salary before
demotion falls within the range for the lower class, but does not
coincide with a =step pay rate in that range, his salary shati-be

is reduced at least to the next lower step pay rate in the new
range.

£€5.07. Pay on Lateral Class Change - Any employee who
receives a lateral class change shaill-bke is paid the same salary
received prior to the change. Where the pay rate of-pay does not
coincide with a step pay rate in the new range, the salary shaii
be is adjusted to the next higher pay rate.

6+v88+-—-Pay-for-Shift-Differential

tay-Eitigibitity---Any-empleyee-who-is-in-a-class-appreved-by
the-Director-of-Persennel-fer-shift-differential-and-whe-is
reguired-to-work;-and-dees-werk;-an-assigned-shift-starting
between-the-hoursg-cf-2:60-pwm--and-2:86-awm--inetusive-may-be-
patd-at-a-fiat-rate-estabiished-by-the-Beard---Shift-differential
payments-shail-appiy-eniy-itf-at-ieast-one-haif-the-scheduied
hours-fati-between-the-hours-of-6+66-p-m--and-6:90-a-m+

{by¥-Reassignment---When-an-empioyee-is-reassigned-te-a~shift
er-ctass-for-which-ghift-differentiai-has-not-been-appreveds;-the
empioyeels-satary- shai} ke-reduced-by-the-amount-ef-tha-shiff
differantiat<

65.098. Salary Advancements
(a) Upen-Merit Basis - All salary advancements shaii-ke are

based on merit as reflected by serviece-ratings performance
evaluations and other recorded measures of performance.

(b) bimited-teo-Permanent-Emplovees Eligibility - sSalazxy
advancements shaii-be are limited to permanent employees.

(¢ d) When-Made Effective Dates - Fhe-initiai-salary
advancement-may-be-effective-when-an-empioyee-complietes-the
prebatienary-periods Salary advancements for ether permanent
employees may-be are effective on or after the date on which they
become eligible.

tdy-One-Step-advancement---Ne-employee-ghati-raceive-a
salary-advancement-of-mere-than-ene-gtep-in-the-satary-range-for
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the-class;-except-as-provided-in-paragraph-6=
CERE &4 )

tey-Satary-Advancement- Entervai——-Except as-provided-in
paragraph-6+
89¢tfy-the-interval- between satary- advancements shazi-be-at- ieast
six-menths~< _ ,

(£ ¢) Exceptienailly-Meriteorious-Service Amount - -In- cases-of
an-empleyeets-excepticnatiy-meritorious-servicey-saiary
advancements-of-more-than-ene-step-in-the-range-or-at-intervats
of-less-than-the-regulariy-prescribed-peried-are-permitteds-
Heweversy-ne-emplovee-shali-receive-satary-advancements-of Salary
advancements are limited to no more than two steps incrementssy
inetuding-advancements-for-exceptionaiiy-meritorious-serviees in
any twelve (12) month period. .

§5.%808. Longevity Increases - An employee with seven years
of total state service who has attained the maximum in the range
for the class without a salary increase in the immediately
preceding twelve months shati-be is eligible for a longevity
increase as prescribed in the adoption cf a new pay plan.

Section 76. Applications and Examinations
76.01. Character of Examinations

(a) Examinations for entrance in the classified service will
be conducted on an open competitive basis. Examinations shall be
practical in nature, shall be constructed to reveal the capacity
of the applicant for the particular position for which he is
competing as-weiil-as-his-generai-kackgreund-and-reiated
knewtedges, and shall be rated objectively. A-practicak-written
test-skali-be-inciuded-except-when-rendered-impractical-bkecause
ef-tat-exceptioral-guatificationz-of-a-gcientific-or-a
professienar-nature-being-reguired-and-{by-the-need-for-ranking
candidates-being-rendered-unnecessary-because-cf-the-aksenece-of
effective-competitions—-In-such-exceptionai-cases-an-unassembied
examinatien-may-be-heid-upen-recommendatieon-of-the-birecter-and
approval-ef-the-Boards Examinations may be either assembled or ‘ -
unassembled at the discretion of the Director and depending on
the specific requirements of the fjob class.

(b) Examinations shall, to the extent pessibkble, be developed
on the basis of cbijective analysms of the Job and with the
participation of appropriate +job experts in the affected agenc1es
and may also include:is--A a rating of training and experience
for the more responsible professional, technical, supervisory and
administrative positions; and,2---A an oral examination for
positions requiring frequent contact with the public or which
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involve important superviscry or administrative duties. Hewevery
after-econsultatien-with~-the-agencysrs-the-birectery;-with-the
apprevai-of-the-Beardry-may-etiminate-the-orat-examinatien-fer
these-ctasses-of-pogitions-in-which-it-is-anticipated-that-the
entire-eiigible-register-wiltl-be-exhaunsted-within-a-rezativety
sheort-perioeds _

(c) All examination scoring procedures shall be objective.
Fhe-Directeor-shalil-assign-definite Test weights te-each-part-of
the-examination-prier-to-its-public-anneuncement shall be
established to reflect the relative importance of duties
performed in the job class. Test weighting and scoring
procedures shall be applied consistently to the examinations of
all applicants. gualified-experts-witit-werk-with-the-Directeor-
ef-Persennel-in-the-preparation-ef-examination-material-and-in
the-rating-ef-training-and-experience-cf-appiticants-for
prefessionat-pesittongs--FThe-Bireetsr-of-Pergennel-shati-consuit
with-each-agency-affectéd-on-generai-phases-of-examination
precedure-such-ag-the-determination-of-type-cf-examinatieny-and
the-choice-of-guastified-experts-from-outsitde-the-agencys

76.02. Notice of Examinations

(a) The Director shall give public announcement of all
entranee cpen competitive examinations for at least 15 days in
advance of the closing date for receipt of applicaticns. He
shall make every reasonable effort te attract gualified persons
to compete in these examinations. Notices of examinaticns shaii
be-pested-irn-important-centers-threoughout-the-State—and-copties
sheti-be-sent-te-newspapers-ef-State-wide-cirentationy-»adtie
stationsy-educaticenai-instituticns;-profes=ienat-sectetiasy
public-cffictalta;-and-such-ether-workers-and-itndividuais—as-the
Pirector-may-determine-expedient+---Excepticens-te-the-reguirement
that-examination-notices-must-be-statewide-may-be-made-where-the
purpose-cf-giving-an-examtnatten-is-to-suppiement-already
extsting-registers-as-provided-for-in-Sectien-8-02{by-andfor-in
erder-to-genduet-a-coentinueus-recruttment-progran-as-orovided-for
in-Section-7+903{byv-In-such-casess-the-notice and other publicity
may be restricted to the places where additional eligibles are
needed. Pubklic anncuncement of examinations shall specify the
title and salary range of the class of position, infermatien-as
to-the-rates-cf-pay-at-which-appeintments-are-expected-te-be
madery-the duties to be perfcrmed, the minimum qualificaticns
required, the final date on which applications will be received
accepted, and all othexr conditions of competitiony—ineluding-the
relative-weights-assigned-to-the-various-parts-in-the-examination
end-the-faet-that-fatture-in-one-part-of-the-examination-wiii
disqualtifyv-an-appiicant,.

(b) In order to be eligible to be admitted to examinations,
applicants must be ecitizens-eof eligible to work in the United
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States and (a) have been born in West Virginia or {b) have been
legal residents c¢f or domiciled in West Virginia for at least cne
vear prior to the date of examinations, or {(c) have maintained a
legal residence and domicile in West Virginiea for at least 10
vears of his lifes-provided-change-te-anether-state-was-made-ne
eartier-than-ene-vear-prior-te-the-date-of-examinations. The
Beard Director, at its his discretion, may waive eitizenship-and
residence reguirements.

76.03. Filing Applications

(a) All applications shall be made cn forms prescribed by
the director and-approved-by-the-Beard and must be filed with the
director Division on or prior to the closing date specified in
the announcement or postmarked before midnight of that date.

Sueh The applicaticns shall inciude-a-statement-from-the
appticant-of-alti-pertinent-information-regarding-his-trainings
experiences;-and-ager;-and;-in-additicny-the-Birector-may-reguire-a
photegraph-of-the-appticanty-a-certificate-of-his-physicaz
fitrness-from-one-or—-more-lticensed-physicians;-and be completed in
full and may regquire the inclusion of decuments verifying
pertinent education, training, licensure, eligibility for
veterans' preference points, or any other information which the
Director may deem consider necessary. All applications shall be
signed and sworn to for afiirmedy by the applicant.

(b) For-eciasses-ecf-positicna-for-which-recruitment-is
diffiedit;-t The Directory-with-the-approvai-of-the-Board; may
provide for continuous receipt of applications and for holding
examinations as needed.

76.C4. Disqualification of Applicants

(a) Ynder-the-supervisien-and-direction-of-the-Board;-t The
Dirdctor may refuse to examine an applicant, or after
examination, may disgualify such the applicant or remove his name
from a register or certification, or refuse to certify any
eligible on a register if: :

1. he is found to lack any ¢f the preliminary
reguirements established for the examination for the class of
position;

2. he is sco disabled as to be rendered unfit for the
performance of the duties ¢of the c<¢lass;

3. he is addicted to the use of narcetics or the
habitnat-uge-of-intoxicating liguors te-excess;

4, he has been convicted of an infamous ¢rime or other
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crime involving moral turpitude which has a reasonable connecticn
tc the position/class for which he is applving;

5. he has made a false statement of material fact or
has misrepresented his gqualifications in his application;

6.
he has previocusly been dismissed from any public service for
delinquency, miscenduct, or other similar cause;

7. he has used or attempted to use political pressure
or bribery to secure an advantage in the examination or
appointment; ’ ' ' .

8. he has directly or indirectly obtained information
regarding examinations to which as an applicant he was not
entitled;

9. he has failed to submit his application correctly
or within the prescribed time limits;

10. he has taken part in the compilation,
administration, or correction ¢f the examination;

11, he has taken the same examination less than 60
days prior to the date of the current examination;

132. at least three former employers state that they
would not re-employ him, or otherwise indicate that his services
as an emplovee were unsatisfactory or that he is lacking in
character and fitness for the position he applied for;

123. the register from which he is certified iIs for a
class for which oral skills are eéssential and an oral examination
was not a part of the examination process, and at least two
agencies have interviewed him and report that he is not
considered to be suitable for a position in the c¢lass he was
interviewed for;

134. he has otherwise violated provisions of this
rule.

(b} In order to be admitted to an open competitive
examination, an applicant must have satisfied all minimum
gualifications of the position for which he has requested an
examination, except that he may be admitted if he is gualified in
all respects except for (1) a deficiency of no more than six
months of gqualifying training and, at the time of application, he
is engaged in educaticnal pursuits that will qualify him; or (2)
a deficiency of no.mcre than one month of gqualifving experience
and, at the time of application, he is.employed by-an-agerey in
work that will qualify him. An appiicant sc admitted, and who
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passes the examination, may is not be-censidered available for
employment until the minimum qualifications have been satisfied.
The applicant shazi-bke is respon51ble for furnlshlng evidence of
subseguently satisfying “the minimum qualifications.

(c) A disgualified applicant shall be promptly notified of
such action, and an applicant who is not admitted to an
examination because of failure to meet the preliminary
regquirements shall be notified by letter toc his last-known
address suffieientlvy-in-advance-of-the-examination-te-aliow-for
an-appeal-£frem- rejeet:en as-provided-in-Section-154-01-0f-this

rate. - .
76.05. Conduct of Examinations

(a) Written tests shall be conducted simultaneously in as
many places as are necessary for the convenlence of the
epplicants, and as are practicable for proper administration.
The requirement for simultanecus conduct of examinations may be
deviated from &s may be found necessary by the Director to
administer more effectively a continuous recrultment program as
provided for in Secticn 76.03(k) of this rule. The Director may
designate such monitors as may be necessary to conduct
examinations under instructions prescribed by him, and may also
arrange for the use of public buildings in which to conduct the
examinaticns. The Director shall provide for the ccmpensation of
monitors and assistants in accordance with the approved budget

for the that purpose.

(b) Fhe-identity-ef-pPerscns taking competitive assembled
examinations shall net-be-discicsed-to-the-examiner---An
idenkification-number--which-shati-be-used-to-identify-ali-papers
ef-each-applicant;-shall-be-assigned-by-the-director-to-each
appticant---Any-examination-papers-bearing-the-name-ef-the
appticant-or-identification-other-than-an-identification-number
shaii-be-rejecteds--In-cases-of-rejection-the-director-shaii-
promptiy-notify-the-appticant present perscnal identification
which includes a 51gnature/photograph pricr to admissicn to an
examination. Applicants without proper identification shall not
pe admitted to examinations.

76.06,
Rattng Scoring Examlnations

(a) The Director shall determine a final score for each
applicant's examination, computed in accordance with the weights
for the several parts established by the Director as set forth in
the announcement. Failure in any part of an examination shaiz
may disqualify the applicant in the entire examination and shaz:z
may disgualify him from participation in subseguent parts of the
examination. All applicants for the same positicn shall be

26




accorded uniform and equal treatment in all phases cf the
examination prccedures.

{b) Any veteran (as defined in Appendix-B Section 3 of this
Rule) whe claims veteran's preference and who has made a passing
grade in an examination shall have five points added to his final
earned score. An additional five points shall be added to the
augmented earned score of veterans with a compensable
service-connected disability or thcse who are awarded the purple
heart. Persons claiming veteran's preference or disability
preference must submit satisfactory proof thereof to the Director
of Personnel prior-te-admission-to-examinatienss

(¢) The Directorjy-with-the-apprevai-ef-the-Beard; shall.
utilize appropriate scientific technigues and procedures in
rating the results of examinations and in determining the final
scores of competitors. EIn-determining-the-aystem-fer-rating
rasglts-on-the—-examinationy-the-Birecter-and-tihe-Board-zhati-give
due- regard to-the-number-of-eandidates-and-to-the-numbker-of
vacanctes-whiech-may- reasenabiy be- expected to-oecenur-in-the-1ife
ef-the-registers .
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+6.07. Rating Training and Experience - If training and
experlence form a part of the total examination, the Directorsy
with-the-approvait-ef-the-Beard; shall determine a procedure for
the evaluation of the training and experience gqualificationg of
the various applicants. The formula used in appraisai-shaii-give
due-regard-te the evaluation may include an appraisal ¢f the
recency and guality as well as quantity of experience and to the
pertinency of the training. PThis-procedure-shaiti-ailow-fer-the
subatitution-ef-training-fer-experience-and-expertence-for
ereiningy-within-the-timits-stated-in-the-ciass-speeificationss

7+6.08. Investigations - Before rating training and
experience or prior to certification from the register, the
Directeor shall, to the extent practicable, investigate the
applicant's training and experience te¢ verify the statements
contained in his application form and to adduce evidence
regarding his character and fitness. If this investigation
produces information affecting the rating of training or
experience, the Director shall rate or re-rate the applicant's
record accordingly, and make the necessary adjustments in the
register. He shall also promptly notify the applicant of sueh

the re-rating.

7+6.09. COral Examinations - When an oral examination forms
part cf a total examination for a position, the Director shally
with-the-appreovalt-of-the-Beard; appoint one or mecre Soral
Eexamination Bboards as needed. An-Orai-Examinatien-Beard-shait
consist-of-twe-er-more-memberss;-net-mere-than-cne-of-whem-shall
be-from-any-one-ageéneys;-wheo-shati-be-knewn-to-be-interested-in
the-improvement-of-publiic-administratien-and-in-the-geiection-of
effieient-government-persennei-and-at-teast-one-of-whom-shatl-be
technicatiy-familtiar-with-the-character-of-work-in-the-position
fer-whieh-the-applicant-witi-be-examineds Any person actively
engaged in the work of any pelitical organization, or any person
holding political cffice, shall not serve as a member of any such
board. ZFf-practicabies;-ali-appiicants-gquaiifying-fer-the-erat
examinatien-fer-the-game-clasg-shati-be-rated-by-the-=zame-cral
Examinatien-Boardr--A-member-of-an-oOrai-Examinatien-Beard-shati- .
discloge-each-instance-in-whichy-by-knewing-an-appiicant
personaltilyy-he-wouid-be-prejudiced-etther-for-or-against-the
epplicant;-in-which-case-he-shalti-net-rate-such-appticants

+6.10. ©Notice of Examination Results - Each applicant
pa551ng “all parts of the examination shall be notified by mail by
the Director of his final rating as soon as practical after the
rating of the examination has been completed and the register
established. An eligible, upon request and presentation of
proper identification, shali-be is entitled toc information
cencerning his relative position on a register. An applicant who
fails any part c¢f the examinaticn or the total examination shall

be nctified of his failure.
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7+5.11. sSpecial Examination - KNe-appiicant-shalil-be-given-a
specialiy-administered-examination-untess~the-Board-pby-fermat-and
recorded-action-finds-that-the-appiteantte-faiiure-to-take-or
complete-an-exafination-was-due-te-an-obvioug-error-for-which-the
Director-or-any-ef-his-assistanta-is-respensibier--A-make-up
examinationy-administered-ateng-with-a-subsequent~examination
geries;-may-be-altlewed-by-the-Board-provided-the-Directer
certifies--that-it-is-admintstrativeiv-practicablter--Fhe-Board's
findings-and-recommendations-shati-be-recerded-in-its-minutes<-
Ne-ctaim-for-a-gspectativ-administered-er-make-up-examinatien
shali-be-aliewed-unltegg-it-its-fited-in-writing-with-the-Beard
within-10-days-after-the-date-cf-the-eriginat-examinatioens--Any
speciatiy-administered-or-make-up-examination-shati-be
constructed-en-a-pattern-similar-to-the-originai-examinations
The Director may medify examination procedures to afford
reascnable accomodation to ctherwise qualified disabled
applicants. ; - . ; _

F+iz2s--Physical-Examination---Befere-appeinktment-appiiecants
may-kbe-required-to-pass-a-satisfacteory-physical-examinations

F+6.132. Examination Records - The Director shaii-be is
responsible for the maintenance of all records pertinent to " the
examination prcgram in acccrdance with official retention
schedules and shall hold the records in confidence as specified
in W.V. Code. §29-1-1 et seg. Appiicatiens-and-other-necessary
examination-records-shali-be-kept-permanentiyr-but-examination
records-cf-other-appiicantsy;-net-appeinted; may-be-destreyed-30
days-after-the-register-expiress--Ati-neticez-sf-changes-of
address-shati-be- fz&ed——by appixcants -and- ei:g:bies;—w:th the
Birectors - =

Section B8%7. Registers ~
8:7.01. Establishment ci Registers -

{a) Competitive registers: After each examination,
the Director. shall prepare a register of persons with passing
grades. The names of sueh those persons shall be placed on the
register in the order of their final ratings starting with the
highest. ZIf-two-or-mere-eiligibies-have-finai-ratings-which-are
ftdenticat;-their-names-shaill-ke-arranged-on-the-register-in-the
erder-ocf-their-ratings-on-the-written-part-cf-the-examinattons-
If-these-are-the-samey-their-names-shatl-be-arranged-en-the
register-in-the-order-in-which-their-appiications-were-receiveds
and-tf-that-be-the-samer;-then-aiphabeticaliy~

(by Preference registers: After the layoff of
permanent classified employées, the Director shall prepare
registers of qualified permanent classified employees who have

been laid cff. The names of such employees shall be arranged on

the register in order of senicority.
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8:-7.02. Duration of Registers

{a) Competitive Registers: The life of eaeh scores on a
register shall ke not longer than three years from the date of
+t8 establishment, but this period may be reduced by the Director
with-the-approvai-of-the-Beard. A register may be deemed
determined by the Director to be exhausted 1f fewer than three
available eligibles remain on the register. Upon the exhaustion
of & register, or 1f the Directory-with-the-apprevalr-of-the
Beard; reduces the life of a register, he shall notify each
ellglble remaining cn gueh the reglster to this effect by mail to
his last-known address.

(b) Preference Registers: A laid off permanent classified
emplovee is eligible for employment from a preference register
for no longer than one vear.and the eligibility ceases
immediately upon employment in a classified position.

tby-The-Pirectar-may-decltare-a-register-depleted-even-though
net-exhanstedrs-tf-there-are-cne-or-more-areas-in-the-state-for
whieh-there-are-ne-avaitabte-eiigibles;-or-if-the-register-is-seo
near-the-~peint-ogf-exhapsticn-that-renewed-recruiting-and
examinatien-appears-to-be-reguired-to-prevent-the-register-frem
becoming-exhausted+--In-either-of-these-events;-the-Beard-may
autherize-a-new-examinatien-for-the-e¢taggs--Persens-whose-names
are-on-the-depieted-register-shaii-ke-given-an-cptien-ef-taking
the-new- examination—or—retaining—their-pesitiens-en-themdepieted
regigster;-but-ence-the-eptien-is-exercised;-it-shati-be-adhered
tor--In-establishing-the-new-register;-the-Birector;-with-due
regard-te-the-three-year-timitationy-shati-combine-or-integrate
ﬁhe—names—of—these—remaining-eﬁ-the—depieted—register—with—the
nameg-of-these-who-took-the-mora-racent-examinations

(c} It shatz-be is the duty of the appcinting authority to
nectify the Director as far in advance as possible of vacancies
which may occur in the ARagency. The Directcr shail-be is
responsible for determining the adeguacy cf existing registers
and for the establishment and maintenance c¢f appropriate
registers for all positions exclusive of exempt positiens.

{d) The Director shall nullify a register for any of the
follewing reasons:

1. Changes in the minimum gualifications or
classification standards of a class of positions.

2. Abolishment of the class for which the register was
established.

3. Substantial revision of the examlnatlon used to
establish the register. .
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(e} When a register is declared null and void by the
director the affected persons shall ke notified of zueh the
action in writing at their last known address.

8:-7.03. Removal of Names from Registers

(a) Ccompetitive Registers: Under-the-superviston-and
direction-ecf-the-Board;-tThe Director may remove the name of an
eligible from a register:

1. for any of the causes stipulated in Section
7+v6.04(a) of this rule.

2. on evidence that the eligible cannot be located by
reagsonakle-efferts-through-the-variens-means-of-communtcations
letter to his last known address.

3. on receipt of a statement from the eligible
declining an appointment and stating that he no longer desires
consideration for an appointment.

4. if twe an offers of a probaticnary appointment for
the class for which the register was established in a leccation
for which he has declared himself available have has been

declined by the eligible,

{b) Preference Registers: The Director may remove the name
of an eligible from a preference register: o ;

1. for any of the causes stipulated in Section
8+7.03(a) cf this rule.

2. upcon appointment c¢f the eligibkble to a classified

position.

3. on evidence that the eilgible does not meet the
applicable standards of gqualifications and fitness for a

positicen,

(c) The Director.shall notify the eligible by mail to his
last-known address of this action and the reascns therefor. All
netices of changes of address shall be filed in writing by
eligibles with the Director. _An eligible's name shall be
reinstated on the register upon showing of cause satisfactory to
the Director cor in accordance with a decision of the Board upon
appeal as provided in Sectiecn 3413.02 of this rule. .

Section 9+8. Certification of Eligibles

9+8.01. Request for Certification - If a vacancy ocgcurs in

any position in an agency or 1f new positions are established and
new employees are needed, requisitions shall be submitted by the
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appeinting authority to the Director upon a presgcribed form.
This requisition shall state the number of positions to be filled
in each class, identifvying each class title and all other

pertinent information.
9+8.02. Certification Methods

{a) Upon receipt of a reguisition, the Director shall first
certify and submit in-writing to the appointing authority the
names of available persons en from the appropriate eriginat
preference register. If nc appropriate preference register
axists, the Director shall then certify and submit to the
appointing authority the names of available persons from the
appropriate competitive register established as a result of open
competitive examination for the class of positiony-at-the-same
timers-frem-the-appropriate-promoticnalt-registery;-if-such-a
registar-exists. The number to be certified and submitted will
be governed by the following sub-paragraphs. Nothing in the
following sub-paragraphs shall be construed as altering the
exhaustion peint of a register as described in Section 8+7.02(a)
of this rule. :

1. If-enly-one-pesitien-its-inveived;-t The Director
shall first certify and submit the names of all available
eligibles from the appropriate preference register. If there are
no available gualified eligibles on the appropriate preference
register, then the Director shall certify the top ten names or

the names cof any persons scoring at or above the ninetieth
percentiler-execept-as-provided-fer-in-sub-paragraph-{by. The
Director may certify mere additional names at his discretion.

2s--If-mere-than-one-pesition-is-inveivedr-the-Birector
mayr-with-Board-apprevalt;-certify-the-names-of-the-highest
avaitable-eiigikbies-equai-in-number-to-six-times-the-number-of
pesitiens-to-be-filted-er-the-names-of-any-perscons-scoring-at-exr
abeve-the-ninetieth-percentite;-whichever-is-greaters

32. If the exriginail competitive register established
as a result of a Division of Personnel examination for a
specific class of position is exhausted, the Director shaii may
certify arnd-submit-names-from-the-apprepriate-premetienal
register-onltyy-untii-it-is-exhansted-s--If-both-the-eriginaz
regigter-arnd-the-apprepriate-prometicnat-registers-are-exhausteds
then-the-PDirecter;-with-the-apprevat-sf-the-Board;-shalt-certify
and-submit names from the register, or registers, most
appropriate. If there is nc register which the Directorsy-with
the-apprevat-of-the-Beard; deems considers appropriate, then the
Director may certify and submit names from a register established
as described in Section 8<7.02 of this rule.

(b)) If an eligible receives a probaticnary or permanent
appointment, such the appointment shei: constituteg for its
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duration, a waiver o¢f his right to certification from any other
register on which his name appears for a class of position, the
salary of which is either egual to or lower than that salary
covered by his appointment, unless at the time cf sueh the
appointment he requests in writing that his name be retained for
certification from sueh the register cor registers. If a laid off
permanent classified state employee receives a prokationary or
permanent appcintment to a classified position, that emplovee is
no longer eligible for appcintment from anv preference register.

{c) The name of each employee whose name appears on a
register for a class of position with a higher salary range than
the salary range of his present class of peositicn shall be
certified and submitted by the Director and given consideration
by the Agency for the higher class of position if his name is
reached.

{(d) If in the exercise of his choice provided under Section
168.02 the appecinting authority passes over the name of an
ellglble on a competitive register in connection with three
separate appointments he has made from the register, written
reguest may be made cof the Director that the name of such
eligible be omitted from any subsequent certification of the same
appointing authority from the same competitive register. The
name of sueh the eligible shall thereafter not be certified to
him from that register for future vacancies in that class of
position, or from subsequent registers established for that class
of position. However, upon change of the person occupying the
position of appointing authority, the Director shall reinstate
the name of sueh that person for certifying purposes and shall se
inform the agency of the reinstatement. If, subseguently, the
eligible is interviewed by the agency and rejected once for the
same position, his name shall nct again be certified for that
position to that agency during the tenure of the then incumbent

appcinting autherity.

{e&) An eligible may be considered not available by the
Directeor if he fails to reply to a written inguiry after five
days or to telegraphie-communication within 48 hours in additicn
to the time required for the transmission of the inguiry to his
last-known address and reply thereto.

(f} Selective Certification by sex gender shali-ke is
permissible if the request with a justification in writing is
approved by the Director of Eersconnel. Justification must

clearly show that cnly employees of the required sex gender can
perform the duties. _

9+8.03. TLocal Office Certificatiocon
(a) Eligibles for positions in state and local offices shall
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be-certified in the manner described iIn Section $+8.02 except
that in filling a position in a local office, the appointing
authority may request the certificaticn of eligibles who are
residents of the area established by the Agency for sueh the
local office. Upon receipt of sueh a reguisition, the Director
shall certify and-stubmit the names cf eligibles as provided in
Section 9%8.02 of this rule except that the Director shall
certify amrd-submit the names of the highest available eligibles
who are residents of the area established by the Agency for the
local office. in which the vacancy ex1sts;—:n accordance-with-the
foeltiowing-procedures . R

fs--3Ify-in- cert:fy:ng and-submitting-the-names-of-such
eligibtesg-for-a-vacaney-in-a- leecaz-office; the Director finds
that there are fewer than five such eligibles who are residents
of the local-office area, he shall certify and-submit the names
of sueh the eligibles who are residentsy.

2---+If no appointment is made from these eligibles, or
if there is no local eligible, then certification to the vacancy
in the local c¢ffice shall be made from a list of eligibles in the
next larger administrative area cf the agencys.

37v--%If there are then insufficient eligibles,
certification shall be made on a statewide basis.

5+8.04. Corrections of Errors

(a) In the event that a name is certified in errcr and the
error is discovered before one of the named applicants is
notified that he or she is appeointed, the erroneous certification
will be withdrawn and a correct certification made. If &
certification is to fill more than one position, only that
portion of it pertaining to positions for which applicants have
not been notified that thev are appointed will be withdrawn.

{b) In the event a name is certified in error and the error
is discovered after one of the named applicants is notified that
he or she is appointed but prior to the effective date of the
appointment, the certification and appointment will be withdrawn
as in sub-section (a) abkbsve of this secticn unless:

1. Acceptance of the appointment caused the named
applicant to change his or her place cof residence.

2. Acceptance of the appointment caused the named
applicant to resign from a positicn that cannot be regained.

(c) In the event a name is certified in error and the error

is disccecvered after the effective date of the appointment of one
cf the named applicants, the appointment shall continue.
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Section 1€-<9. Appointments

16-9.01. Appo;ntees in Positions Added to the Classified
Service .

(a) When additicnal state agencies or parts of state
agencies are added to the classified service by executive order
of the Governor with the consent of the Board and the appointing
authority concerned, and when additional county or municipal
agencies are added to the classified service by agreement between
the local government and the Director with the approval of the
Board, a date for the addition shall be fixed by agreement.

{b) All appointments made cn and after that date to the
positions added to the classified service shall be made in
accordance with these this rules,.

(c) A person employed in such a positicn continuously for
six menths immediately preceding that date may take a gualifyving
examination administered by the Director and may be given a
probationary or permanent appointment in the position if he
passes the examination. If se recommended by the appeinting
authority, he may be admitted to sueh an examination regardless
cof the minimum gualifications fcr the class to which the position
is allocated. Sueh The qualifying examinations shall be held
within six months after the date of addition of the position to
the classified service. Sueh The examinations shall include
appropriate written and performance tests where sueh these tests
are included in open-competitive examinations for the class. An
employee who faills to pass the qualifying examination shall be
separated within thirty days after the examination unless there
are no available eligibles on the register for the class, in
which case his employment may be continued but he must be
separated within thirty days after certification of available
eligibles.

{d) A person employed in such a position for less than six
months preceding that date of affiliation shall be separated
within thirty days after that date unless there are no available
eligibles on the register for the class, in which case his
employment may be continued but he must be separated within
thirty days after certification of available eligibles, provided,
however, that he may be given a probationary appcintment if he
has passed an open-competitive examination for the class and is
within reach on the register for certificaticn and criginal
appointment.

(e) In making the appointments provided for in Section
16+9.01(¢c) and (d) of this rule it sheaii-be is opticnal with the
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appointing authority whether to count employment in the agency
immediately pricor to sueh the appcintments as part or all of the
prebationary pericd requlred under Section %110 of these this

rules. . —

The appointing authority shall promptly report to the Director
his decision on this matter for the reccrds.

16-9.02. Original Appointments

(2a) All original appointments to positions exclusive of
exempt positions shall be made in accordance with this rule.
Selectién shall be made for each position first from the
eligibles of appropriate preference registers. Upon exhausticn
of the preference reglster, selectlon shall be made for =ach
position from the top ten names or any persons scoring at or
above the ninetieth percentile on the register, as determined by
Section 8<8.02 of this rule exclusive cf the names of those who
failed to answer or who declined appcintiment or of those names to
whom the appointing authorxity cffers an obijection in wrltlng
based on Section ¥+5.04 of this rule which okjection is sustained
by the Director with-the-apprevai- ef-the-Beard.

(b)Y In selecting persons from among those certified, the
appointing authority shati-bke-permitted-te may examine their
applications and reports of 1nvestlgatlons and ®e interview them.
Final selectiocn shall be reported in writing by the appointing
authority to the Director.

{c) If the eligible selected declines the appointment,
evidence of “declinaticn and cther such data shall ke transmitted
to the Director for the permanent record. An eligible may be
considered by the Director as having declined appointment if he
fails to reply after five days in addition toc the time allowed
for transmission of letter and return of reply, ¢r 48 hours, if
nctified by telegram. If an eligible accepts an appointment but
fails to present himself for duty at the time and place specified
withcut giving reascons for the delay satisfactory to the
appointing authority and the Director, he shall be deemed
considered to have decllngd the appointment.

$6s9.03. Provisional Appointments

(a)y If, in the opinion of the appointing authority, there
are urgent reasons for filling a position and there is no
appropriate preference register and there are fewer. than three
avallable eligibles on the competitive register established as a
result of an examination for the position, and nc apprepriate
premetionat-register-er other apprecpriate register exists, the
appointing authority may submit tc the Division of Personnel the
name of a person to fill the position pending examination and
establishment of a register. If =weh that person’'s
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qualifications have been certified by the Directoer as meeting the
minimum qualifications as to training and experience fcr the
position, 2ueh that person may be provisionally appointed to fill
the existing vacancy until an appropriate register is established
and appointment made therefrom. HNo provisional appointment shall
be made until the pecsition has been classified and minimum
qualifications established therefore in accordance with this
rule. No provisional appointment shall be continued for more
than thirty days after an appropriate register has been
established for the c¢lass of positicn and in no event for more
than 6 months from the date cof appointment, nor shall successive
provisional appcintmenits ¢f the same person be permitted, nor
shall a position be filled by repeated provisicnal appointments.

(b) A-period-ef-provisienat-appeintment-mav-apply-toward
cemptetisn-of-the-proekatienary-pertoed-enty-for-that-part-served
centinnoustyr-in-the-zame-ciassry-and-immediateliy-prier—-te-an
eriginal-appeintments—-Employvees nct covered by Section 08<:9.02
of this rule and all appointments made without register
subseguent to the effective date of this rule but prior to the
holding of examinations shall be regarded as provisional
appointments.

(c) Time spent on a leave of absence withcui pavy shall not
extend the period of a provisional appcintment.

16+9.04. Intermittent Appdintments

{a) Fhe-Birecter-shali-prepare-iitstar;-composed-of-the-names
of-perseons-who-have-baen-permanenty-probationary;-or-temporary
employees-appointed-in-aceerdance-with-this-ruie-for-at-least
three-menthas—-Such-tists;-arranged-acecording-to-citasses-of
pesitiens;-shatli-be-known-as-regserve-tristgs--If-the-work-of-the
agency-demands-the-services-of-a-persen-fer-intermittent-periedss
the-appointing-anthority-may-seiect-a-perscn-fresm-a-reserve-iigt
for-a-ctass-of-posttions-—An-appointment-may-ke-made-te-a-vacaney
in-the-gpecific-ctass-of-positien-fer-which-the-reserve-list-was
estabiishedr-as-wetl-ag-to-a-vacaney-in-a-ltower-ciass-of
positieny-withsut-regard-te-the-ztanding-of-the-persens-ecn-the
regarve-tisk;-and-witheut-prior-ctearance-with-the-Birecter-—--An
intermittent-appointment-te-a-higher-ctass-of-poesittieny-hewevers
ghati-net-pe-made-frem-any-tist-of-a-iewer-citass-ecf-positions-
Whaen-the-regserve-iiste-become-exhausted;-appeintments-shati-ke
made-in-accordance-with-other-provisions-ef-this-Sections

tk3+ The Director shall aise prepare lists of names of
persons who have successfully passed an examination for the
Fintermittent positions. Sueh The lists shall consist cf the
names of the successful candidate arranged in the order cf final
scores on the examinaticn. Selection shall be made for each
position from the ten highest available names con the list or from
the names of any persons scoring at cr above the ninetieth
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percentile. Once a person has received an intermittent
appointment in accordance with this paragraph sub-section he may
be given successive intermittent appointments without regard to
standing on the list.

te¥({b) In no case shall intermittent emplcyment of an
individual continue for more than siz-menths 945 hours worked in
any twelve-month period beginning with the date of the original
intermittent appointment, nor shall intermittent emplovment be
followed by temporary employment.

197657 --Emergeney-aAppeintments----In-the-event-of-an
emergency-which-regquires-immediate-addition-eof-persennel-with
such-urgeney-that-appeintment-under-other-provisions-of-these
rutes-is-net-feagsibie;-the-appointing-autherity-may-make-an
emergency-appeintment-witheut-regard-te-ether-previsiens-of-these
ratess-In-ne-case-zhati-a-péirsdn-be-emplioyed-under-emergency
appeintment-for-more-than-36-catendar-days-during-any-tweive-
menth-perisd;--FPhe-appeinting-autherity-shati-immediatety-report
each-emergeney-appointment-te-the-Directer-in-writing-with
explanation-&f-fhe-nature-of-the-emergencys

16-9.065. Temporary Appointments - If an employee 1s needed
for a temporary period, a certification shall be made by the
Director of the names ¢f those eligibles in the order of their
places on an appropriate ccompetitive register who have indicated
willingness to accept temporary employment. Certification shall
be made in the manner as prescribed in Secticon 88 of this ruile.
Appointments shall be made in the same manner as " prescribed in
this rule for probationary appointments. The duration of a
temporary appointment shalti-be is limited to the period of the
need and in no event shall a temporary appcintment continue for
more than 6 consecutive months in any twelve-month period. The
acceptance or refusal of a temporary appointment shall not affect
an eligible's standing on a register or his eligibility for a
probationary appceintment. Successive temporary appointments to
the same position shall not be made nor shall an employee receive
continued temporary appointments in the same agency, nor shall
temporary employment be followed by intermittent employment.

$6+9.076. Posting of Job Openings - Whenever a job opening
occurs in the classified service, the appointing authority shall
post a notice within the building, facility or work area and
throughout the agency that candidates will be considered to fill
the job opening. The pesting-of-the-notice shall be posted for
at least ten (10) working days before making an appointment to
£ill the job copening. The notice shall state that a job opening
has occurred, describe the duties o be performed, and the
classification to be used to £111 the job opening.
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{a) The term job opening refers to any vacancy to be filled
by criginal appointment, promotion, demoticn, lateral class
change, reinstatement, or transfer.

(b) The posting notice shall include.a description cf the
duties to be perfcrmed by the person selected, the minimum
gualifications for the position, the job classification to be
used in filling the job cpening, the salary level or range that
will be considered, and the job location.

(c) An established closing date, if any, for the receipt of
applications shall allow sufficient time tc ensure that the job
vacancy circulation has been posted throughout the agency for ten
(10) working days. The naming of an individual to fill the
position is .the appointment and is not altered by the fact that
the individual will not assume the duties until a later date.
Therefore, the agency shall not make an appointment to a position
prior to the deadline for receipt of applications as listed on

the posting.

(d) The appointing authority shall give due consideration of
those emplovees who apply and are eligible for the posted
vacancy.

(e) If a posted vacancy is not filled within six months of
the established clcsing date, the vacancy must_be re-posted prior
to an appeointment to the wvacant position.

(£) Any employee in the classified service who believes that
the pcsting time and notice reguirements of this Section have
been viclated or who is denied consideration for the job opening
shali-have has the right to initiate a grievance as provided for
in €hapter-259-GA-of-the-West-Virginia-cede;-as-amended W.V. Code
§29-6A-1 et seqg. {See-Appendix-A-or-State-Empieoyees-Grievance
Handkooky~ .- .

{q) The vacancy posting regquirements apply to all classified
position vacancies except demotlons with prejudice and/or
transfers for cause. }

Section %%1-10. Probaticnary Period
$3+10.01. ©Nature, Purpose, and Duration

{(a) The probationary period shati-be is a trial work period
designed to allow the appointing authority an opportunity to
evaluate the ability cf the employee to effectively perform the
work of his position and to adjust himself to the organization
and program of the agency. It shati-bke is an integral part of
the examination process and shall be utilized for the most
effective adjustment of a new employee and the elimination of
those who do not meet the required standards of work.
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(b) All original appointments to permanent positicns shall
be made from officially promulgated registers for a probationary
period cf not more than one year.. The Board shall fix the length
of the prcbationary period for each class of position. The
appointing authority shall notify the Director of Personnel when
a probationary pericd has been completed and permanent status has
been granted. The provisicn shall not be construed to prohibit
application of time served in a provisional status to completion
of a probationary period. The period of provisiocnal appointment
may apply toward completion of the probaticnary period oniy for
that part served continuously, in the same class, and immediately
prior te an original appointment. - However, it shaii-pe is the
responsibility of the appointing authority to state in writing at’
the time permanent status 1s being granted that sueh the time
served in a provisional status has been applied toward completion
of a probaticnary period. Permanent appointment of a
probationary employee shall begin with the date ending the

preobationary _period. )

(c) Time spent by probationary employees on a leave of
absence without pay extends the probationary periocd.

$3+10.02. Conditions Preliminary to Permanent Appointment

(a) Four weeks prior to the end of the prcbaticnary period,
the appeointing authority shall obtain from the probationary
emplovee's supervisor a statement in writing recommending that
the employee be continued or not be continued in service. This
statement shall include an appraisal cf the-value-of the
employee's services and shaii should include a service rating
apen-a-form in conformity with the system of performance
evaluation prescribed by the Director sf-Persenrei-. In the
event it is determined that the services of the employee shall be
retained, the appointing authority shall notify the employee and
the Director cf Personnel of the action no later than the last
day of the probationary period. In-the-event-it-is-determined
that-the-empleyeets-gervices-are-te-pbe-terminated;-the-employee
shall-be-notified-cf-the-actien-tn-writing-at-teast-15-days-in
advance-of-the-date-his-services-are-to-be-terminateds

(b) In the event the appcinting authority takes no action on
the status of a probationary employvee before the expiration of
the probationary pericd, either to retain or terminate, the
employee shall ke considered as having attained permanent status.
In-the-event-~-the-appointing-autherity-netified-a-prebationary
employee-that-his-services-are-to-be-terminated;-gnd-itf-said
netice-ig-given-before-the-date-that-weuld-have-etherwise-been
the-tast-day-of-the-prebatienary-perted-but-ltess-than-i5-days-in
advance-of-that-date;-the-prebatienary-period-skhati-be-extended
15-days-from-the-date-cf-the-noticer--Fhe-tast-gsentence-shaii-not
apply-teo-employees-sServing-a-i2-menths-prebationary-period-
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11<83s-~-Premotiens-during-Frebatien----The-gerving-ef-a
prebatiornary-period-zhatt-net;-cf-itself;-prevent-an-empioyee
frem-being-promoted-te—a-pesition-in-a-higher-etassy-provided-he
ts-—certified-from-an-appropriate-register-fer-such-higher-siass
ef-pesitien-in-accordance-with~the-previsiens-cf-Seectiten-8+--If5
within-=he-above-mentioned-timitatiens;-an-employee-is-prometed
in-this-way-during-a-probatienary-peried;-the-probaticnary-period
for-the-citass-of-positien-te-which-he-is-promoted-shati-begin
with-the-date-eof-appeintment-to-such-latter-ciass-of-positions

11-10.043. Demotions during Probation - The serving of a
probatlonary perlod shall not, of itself, prevent an employee
from being democted tc a position in a lower class, provided he
meets the minimum gualifications of the lower class. However,
such action may not be taken until the employee has been
presented with the reasocons in writing and has been given a
reascnable time to reply thereto in writing, or to appear
personally and reply to the head of the department or his deputy.
Neither shall such action be taken prior tc cempletion of
one-third of the probationary period, and the prcbationary period
for the class of position to which the employee is demoted shall
begin with the date of demotion.

$1-10.054. Transfers during Probation - An employee shall
not be transferred during his probationary period to a position
in another class for which a preference or conmpetetive register
exists, nor may an employee, certified to a vacancy in a local
office on a strictly local-area basis in accordance with the
provisions of Section 5+8.03 of this rule, be transferred from
that local office to any other office or class for which a
preference or competetive register exists untii-at-iast-60-days
after-hig-appointment-frem-the-tecat-area-register,

$$-10.065. Dismissal during Probation

{(a) If at any time during the probationary period, it is
determined the services of the employee are unsatisfactory, the
employee may be separated dismissed from the service, but such
action shall take place only after the person to be discharged
dismissed has been presented with the reasons for such the
digeharge dismissal er-reduction stated in writing, and “has been
allowed a reasonable time to reply thereto in writing or upon
request to appear personally and reply to the head of the
department or his deputy. The statement of reascns and the reply
shall be filed as a public record with the Director.

Notification of the termination-ef-his-servieces dismissai shall
be given to the employee 15 calendar days pricr te the effective
date of his release dismissal, and ne further salary shall be
paid to him except in payment for accruead annual leave. If the
fifteen days nctice is §iven on or before the last day of the
probationaryv pericd, but less than fifteen days In advance of
that date, the probationary period shall be extended fifteen davs
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from the date c¢f the notice and the emplovee shall not attain
permanent status. This extensicn shall not apply to emplcyees
serving a twelve month probaticnary period. Fifteen days notice
shall not be regquired for employees in certain classes where the
Board helds by formal action that the public interests are best
served by withholding sueh the notice, and shaii-PkPe is at the
discretion of the appointing g authority for employees in any class
when the cause cof dismissal is gross misconduct.

(b) The Directory-with-the-approvai-of-the-Beard-and-after
censultation-with~the-appetnting-authority; may restore the name
of a probationary appointee whoge-services-have-been-terminated
who has been dismissed to the register from which he was
certified, in accordance with procedure described in Section
312.08 of this rule, but the Director shall nct in the future
certify the name of sueh that person to the same appointing
authority from the same reglster.

Section 12<11. Promotions, Demotions and Transfers
$¥2+11.01. Method cf Making Promotions

(a) Whenever practicable practical and in the best interest
of the service, a vacancy will be filled by promotion, after
consideration of the eligible permanent employees in the agency
or in the career service upon the basis of the employees'
demonstrated capacity and guality and lIength of service. In
filling vacancies, an effort should be made to achieve a kalance .
between promoticn from within the service and the intreoduction
into the service of gualified new employees.

(b) A candidate for promotion must be certified by the
Director to possess the gualifications for the position as set
forth in the specifications for the c¢lass of position for which
he is a candidate, and he may ke reguired by the appointing
anthority to gqualify for the new position by a promotional
competitive or non- competltlve examination administered by the

Director.
#2711.02. Promotion by Competitive Examinatiocon

(a) If. it is determined by the appointing authority to fill
vacancies in a particular class of position by promoticn
competitive examination, sueh the examination shall be given
under the direction c¢f the Directcr. An employee to be eligible
to compete for promoticon must have permanent status and must meet
the minimum gqualifications as to training and experience for the
class of position. A promoctional competitive examinaticn shall
consist of any combination of the following: written tests,
ratings on training and experience, evaluation of recorded
service ratings and seniority, performance tests and oral
examinations. The combinaticn in each case and the procedure for
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the determination of the passing grade shall be announced by the
Director in advance of the examination, and shall take into

consideration approved practices.

(b) All employees who receive a passing grade shall Dbe
placed on a promcticonal register for the class of positiocn In
crder of their examination ratings.

(¢) If a promotional and an original register exist, the
same number of names shall be certified from each register in
accordance with Section %8 of this rule. The appointing
autherity may make his selection from the names submitted from
either register, glVlng such preference to present employees as
the good of the service will permit.

312-11.03. Promotion by Noncompetitive Examination - If it
is determined by the appointing authority to fill a vacancy by a
non-competitive promotional examinaticn, an employee proposed for
promotion shall be examined by the Director in accordance with
Section 12-11.02 of this rule, and if found to gualify for the
class will be sc certified by-him.

32511.04. Democticns --A permanent employee may be demoted
for cause after the-persen-who-is-to-be-demeted-has-been being
presented with the reasons for such-reduetien the demotion stated
in writing, and kas-been being allowed a reasonable time to reply
thereto in writing, or upon request to appear personally and
reply to the appointing authority or his deputy. The statement
of reasons for the demotion and the reply shall be filed with the
Director of Personnel. A probaticnary emplcoyee may be demoted as
provided for in Section #%+10.04 of this rule.

$2+11.05. Lateral Class Change - A permanent employee may
be moved from a position in one class to a vacant position_ in
another class in the same pav grade if found by the Director to
gualify for the vacant position.

12.11.06 Transfers . .

(a) Except as otherwise provided in Section 1%+10.05 of this
rule, a transfer of am permanent employee from a p051tlon in one
organlzatlonal sub-division of an agency to a position in the
seme-or-comparabie-eiass-in another organizational sub-division
of the same cr ancother agency may be made at any time by the
appointing authorities concerned. In the case of inter-agency
transfers, annual and sick leave and all seniority rights shall
be transferred with the employee.

(b) All inter and intra-agency transfers within a class
shall be reported to the Director on appropriate forms at the
time of the transfer. Transfers to comparable classes shall
regquire prior approval of the Director who shall require that the
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employee must meet the minimum gqualifications of the new class.

}2vB86---Posting-Reguirementa-

FThe-vacaney-posting-requirements-deseribed-in-Seetion-18-07
of-thig-rulte-shati-appiy-to-ati-ctassified-pesitien-vacanecies
except-demetions-with-prejudice-and/er-trangsfers-for-causesy
regardiess-cf-the-means-used-te-£fili-suceh-vacaney-

Section 33<12. Separations, Tenure and Reinstatement

33:12.01. Resignations - An employee who resigns shall
present the reasons therefor in writing to the appointing
authority. A copy cof the resignation shall be forwarded by the
agency to the Directer of Personnel and shall be recorded by him.
If a written resignatiocn cannct be obtained, the appointing
authority shall notify the Director of Personnel in writing of
the separation of the employee and the circumstances of the

separation.

13+12.02. UDismissals - The appointing authority, fifteen
(15) calendar days after notice in writing to a permanent
emplovee stating specific reasons therefor, may dismiss any
employee for cause. The employee shall be allowed a reasonable
time to reply thereto to the dismissal in writing, or upon
request to appear personally and reply to the appointing
authority or his deputy. The reasons for dismissal and the
reply, if any, shall be filed with the Director of Perscnnel.
Fifteen days nctice shait is not ke reguired for employees in
certain etasses cases when the public interests are best served
by withholding sueh the notice, and shaii-ke is at the discretion
of the appointing authority for employees in any elass case when
the cause of dismissal is gross misconduct.

$3+12.03. Suspension - The appointing authority, eight (8)
calendar davs after mayry-upon oral notice confirmed In writing or
by written notice, may suspend any employee without pay for cause
or to conduct an investigation regarding an employee's conduct :
which has a job related adverse impact. The suspension must be
for a specific period of time, except where an employee is the
subject of an indictment or other criminal proceeding. The
person being suspended shall be allowed a reascnable time to
reply theretc in writing, or upon request tc appear personally
and reply tc the appointing autheority or deputy. The eight (8)
calendar day notice is not required for emplovess in certain
cases when the public interests are best served by withholding
the notice. The appointing authority shall file the statement of
reasons for the suspension and the reply, if any, with the
Director of Personnel. -
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313:12.04, Layoff

(a) When it becomes necessary by reason of shortage of work
or funds, or to permit reinstatement of employees en-the released
from periods of military %ervice in the armed forces of the
United States or to implement the provisions of this subsection,
the appointing authority may initiate a laycff in accordance with
the provisions of this rule. (c) Pricr tc the separation or
involuntary demotion of any employee by layoff, the appointing
authority shall file with the director a proposed plan which
shall include: : .

1. &a statement of the circumstances requiring the
layoff; : }

2. the approved organizational unit{s) in which the
proposed layoff will take place; and,

3. a list of the employees in each class affected by
the layoff in order of retention.

(kd} It shaii-be is the duty of the director to verify the
details on which the lists are based and to notify the appointing
authority in writing of the plan's approval.

(ee) The plan fcllowed by the appointing authority shall be
available, upon regquest in writing, to any employee or adversely
affected former emplcyees. . )

(db) Organizational Unit. The appointing authority shall
submit to the State Personnel Board for approval a description cof
the unit or units to which a layoff will apply. The organization
unit may be an entire agency, division, bureau, or other
organizaticn unit. :

(ef) Order of Separation. After the number of positions to
be abolished has been determined and the organizational unit has
been approved, the order of separation shall be applied in the
follewing manner: : .

1. non-status emplovees in the same class or classes
identified for layoff in the following order: emergency, ninety
day exempt, Intermittent, temporary, provisional, and
probationary.

2. permanent employees by jcb class on the basis of
tenure as a permanent employee of a state agency or in the
classified service regardless of job class or title. Time spent
on leave without pey shall not be counted, but educational and
military leave shall be counted.

(£g) Bumping Rights. A permanent employee who is to be laid
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of f may reguest an involuntary demotion te any class in the
occupational group in the same organizational unit unless the
results thereof would be to cause the layoff of another permanent
employee who possesses greater seniority than the employee who 1s
exercising the request for involuntary demotion. A permanent
emplovee who 1s laid off under these provisions as a result of
another emplcyee having a greater seniority shall have the same
right of demotion or reassignment as provided for in this
procedure. The State-Persennei-Beard Director shall develop the
occupational groups in the classified service based on similarity
of work and reguired knowledges, skills and abilities.

(gh) Recall. Recall shall be to the agency as a whole and
in reverse order of the layoff to the class from which the
employee was laid off or any lower class in the class serlies or
to any class prev1ously held in the occupational greup. An
employee shall remain on the recall list for the length of his or
her tenure on the date of the layoff or fcr a pericd of two
yvears, whichever is less. The agency shall.first cconsider for
reemployment those former employees whose names appear on the
recall list for the class in which a vacancy has occurred and no
original appointment of a new employee or reinstatement of a
former employee shall be made to the class until all former
employees on the recall list have been given first chance of
refusal fer of the vacancy. An employee shall be recalled onto
jobs within the county wherein his last place of employment is
located or w1thln é'dounfy*ééhtlguous thereto. Any laid off

provisicons shall be ‘notified by certified mail of the vacancy.
It shati-be ig the responsibility of the employee to notify the
agency of any v change in mailing address.

(i} Preference Hiring. When filling vacancies at agencies,
appointing authorities shall, for a period of twelve months after
the laycfifi of a permanent classified emplcyee in ancther agency,
give preference to those laid-off gualified permanent classified
employees based on seniority and fitness cver all but existing
employees of the agency or its facilities. This preference shall
not supersede the recall rights of employees who have been laid
off in the agency. Preference hiring may be accompllshed by
either original appozntment or reinstatement.

(hj) Salary Reductions for layoff. Salary reductions
resulting from provisions of this subsection shall follow the
salary regulaticns for pay cn demotion. f{See-Sectien-6766-of
this-ruzej~

(k) Reporting. The appointing authority shall report the
names of all employees who are to be laid off to the Beard

to the employee of sueh the layoff. Fhe-Beard- shaii—prepare a
list-of-empleyvees~-who-have-been-tatd-ecff-and-shalt-distribute
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such-lists-to-apprepriate-agencies-where-persens-with-tike-skiiis
are-antitizeds

(1) An employee shaii-have has the right to appeal a layoff

action in accordance with Ehapter-2S9;7;-Article-6A~of-the-Code-of
West-Virginia W.V. Code §29-6A-1 et seg as-amended.

13712.05. Like Penalties for Like Offenses - In dismissals
for cause and cther punlshments, like penalties shall be imposed
for 1like offenses. .

33-12.06. Tenure of Cffice - The tenure of office of every
permanent employee shall be durlng good behavicr and the
satisfactory performance of his duties as recorded by his serviece
rating performance evaluation. This provisicn, however, shall
not be interpreted to prevent the release ¢f an emplcyee for
cause, or the release of an emplovee because of lack cf funds or
curtailment of work, when made the release is in accordance with

this rule.

13:12.07.6. Reinstatement to Previcus Class of Pcsition

(a) An emplovee with permanent status under the Division of
Personnel or a comparable system of personnel administration
existing in the agency prior to the agency's affiliation with the
Division of Personnel, who has resigned while in good standing or
who has been released without prejudice shaii-be is eligible for
reinstatement, provided he has been certified by the Director as
meeting the current minimum gualifications as to training and
experience of the class status of position to which he is being
app01nted Prior to making such the certification, the Director
may reguire suek the employee to pass a gualifying examination.

(b) Provisional, probationary, or permanent employees who
leave the classified state service tc enter the armed forces of
the United States in time of war or naticnal emergency or under
compulsory provisions of law of the United States in time of
peace are-entitied-to-reinstatment shall be reinstated to their
former positions or to positions cf like class, seniority and pay
within 30 days following application provided that within 30 days
after release from active military service sueh the employees
indicate in writing or in person to the agency their readiness
and ability to return to classified state employment. Veterans
hespitalized immediately on release from the armed services due
to service-cconnected disabilities must apply for reinstatement
within 90 days c¢f their release from hospitalization.

(¢) ARny veteran whc has been in the armed services of the
United States and whc has been granted military leave from one of
the agencies and who returns to the Agency mey shall be granted
all within-grade salary adjustments and may be granted salary
advancements he would have recelved had he remained in active
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status in the State classified service, and he shall be credited
with all annual; and sicky-and-¢compensatory-evertime leave
accumulated and unused at the time the military leave began. It
is understood that the regulatiens-eentained-in-thig-paragraph
the provisions in this subsection shall be uniformly applied to
all veterans within an agency having had military leave and who
return to the agency.

$3712.08.7. Reinstatement to Register

{a) A person whce has had his name withdrawn from a register
at his request may have his name reinstated on the currently
effective register for the same position class provided the
original register is still in effect and furthex provided that it
has-ret-exceeded-a-period-osf-three-years his examination score is
still valid. His rank on the register shall be determined by his

final earned examination rating score.

(b) Reinstatement to a register as provided for in the
feregeoing-paragraph-shaii-be previous subsecticon is subject to
the following conditions:

1. = The person petitioning sueh the reinstatement shall
make his regquest ef to the Director in writing and shall furnish
whatever information the Director may reguire.

2. No person may be reinstated to a register who does
not satisfy the current minimum qualifications for the positicn
class for which the register is maintained. The Director may
require that sueh-a that person pass an appropriate examinaticn
in the case of position classes requiring special skills.

3. ©No person mav be reinstated to a register from
which he has been or may be disqualified under any-ene-ef-these
Bivisien-ef-Fersennei-Rutes: Secticns 7-6.04, Seetien-8+7.03, or
Seetien-9+8.02 of this rule. _ .

Section 14<13. Appeals
14+13.01.7 Appeal for Examination Rejection

(a) Appeal Reguest - Any applicant, whose application for
examination has been rejected may appeal to the Beard Director
for recorsideration of his gualifications. The Beard Director
shall consider such appeal if submitted in writing and served
received nect later than fifteen (15) calendar days following the
date the rejection notice was postmarked. Pending the outcome of
the written appeal, applicants may be admitted to an examination.
Admission to an examination under such circumstances shall not
constitute assurance cf a passing grade with respect te the other
portions of the examination process. _
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(b)y Decision - Within thirty (30) calendar days after a
properly submitted appeal is received, the Director shall report
the his decision ef-the-Beard in writing to the applicant. The
Beard Director shall determine_ that uniform rating or review
procedures have been applied. A rating in any part of an
examination shall not be changed unliess the Beard Director finds
that an error has been made. Any correction resulting from the
appeal shall rnét affect a certificaticon or appointment which has

already been made from a register.
$4513.02. Appeal for Removal from Register

(a) Appeal Reguest - Any person whose name has been removed
from a register allegedly for reasons specified in these-R this
rules may appeal to the Board for reconsideraticn. Such The
appeal must be filed in writing with the Directer within fifteen
(15) cdlendar days after the date on which nctification to the
applicant was postmarked. Sueh The appeal shall state the
reasons why the appllcant should not be removed from the

register. : -

{b) Decision - The Beoard shall review all relevant
information to determine 1f the action appealed was taken in
accerdance with the-Rultesz-and-Reguiations this rule. Within
thirty (30) calendar days after a properly submitted appeal is
received, the Director shall report the decision in writing to

the applicant.
Section 35<14. Classified-Exempt Service

$5-14.01. Classification Plan for the Classified-Exempt
Service - Upcn the recommendation cf the Director, the Board
shall adopt and make effective a classification plan for the
classified-exempt service. This plan shall be se develcped and
maintained so that all positions sufficiently similar with
respect to type, difficulty, and responsibility of work are
included in the same class and are filled by the same means of
recruitment. - The plan shall be based on an analysis of the
duties and responsibkilities of each position, and each position
shall be allocated by the Directeor .of Personnel to its proper

class in the plan.

$5+14.02. Report of Duties and Responsibilities - Each
appointing authority shall report to the Director the
establishment of new positions or any material changes in the
duties and responsibilities of existing positions in the
classified-exempt service. The Director may at any time require
the appointing authority to submit a statement of the duties and
responsibilities of incumbents of any position in the
classified-exempt service. - i )

15+14.03. Report of Emplovees - The appecinting authority
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shall, on the appropriate specified forms, report to the Director
any changes in class title, pay, and status of any employee in
the classified-exempt service.

15-14.04. Certification of Names for Filling Vacancies - If
an app01nt1ng authority wishes to reguest names of applicants for
consideration for emplovment in the classified-exempl service, he
shall make the request on approprilate forms specified by the
Director. To reduce the impact on hiring in classified service, -
the Director may send names irrespective of the order of scores
and may delay filling sueh the reguest until “certifications for
the classified service are complete. In no event shall a
classified service vacancy be filled from a certificaticn
prepared for a classified-exempt service vacancy.

$5514.05. Reguest for Reconsideration - The employee
affected by the allocation of a position to a class may file with
the Director a written reguest for reconsideration and shall be
given a reasonable opportunity to be heard by the Director. The
interested appointing authority shall be given like opportunity
to be heard. The employee.shall submit Pthe appeal of a
classification action ghall-ke-gubmitted in writing within ten
{10) calendar days of the effective date ©f the classiflcatlon
action.
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Section 16%15. Attendance and Leave

In compliance with €hapter-2i;-Artiecie-S€+-Chapter-2z7
Artieie—27-and—Ehapter—z97—Artieie-é;—Seetien—iey—ef-the-EGde—ef
West-Virginia W.V. Code §21-5C-1 et seg., §2-2-1 et seg., and
§29-6-107-as-amended; the following reguiat:ens shazi prov1smons
apply to classified employees.

16-15.01. Official Holidays

{a) _In-accordance-with-€hapter-2y-Articie-Z7-ef-the-West
Virginta- Code;-as-amendeds-Emplovees shall be released from work
in observance of the following official holidays are: New Year's
Day, first day of January; Martin Luther King's Birthday, third
Monday of January; Lincoln's Birthday, twelfth day of February;
Washington's Birthday, third Monday ¢f February; Memorial Day,
last Monday in May; West Virginia Day, twentileth day of June;
Independence Day, fourth day of July; Labor Day, first Monday of
September; Columbus Day, second Monday of COctober; Veterans' Day,
eleventh day of November; Thanksgiving Day, fourth Thursday of
November; Christmas Day, twenty-fifth day of December; any day on
which an electicn (Primary or General) is held throughout the
State, and, such cther days as the President, Governor or other

duly constituted authority shall proclaim to be legal holidays.

(b) When a heliday falls on a Sunday, the following Monday
shall be observed as the official holiday. When a holiday falls
on a Saturday, the previous Friday shall be observed as the
official holiday. When Christmas or New Year's Day occurs on
Tuesday, wednesday, Thursday, or Friday, the last half of the
scheduled work day immediately preceding the hecliday will be
given as time off. It-is-recognized-that-seme-ageneies When an
agency must modify holiday schedules to accommodate
around-the-clock shifts or other special needs+--Eagh, the agency
should notify employees in advance of .altered hcliday work
schedules and should schedule._altered hclidays con days as close
as possible to the normal holidays. The total payment of paid

time off for holidays shall not exceed eight hours per full day
holiday. o - _
(c) Part-time employvees are entitled to receive payment for

hclidays in proportion to the amount of time worked as ccmpared
to the emplover's standard workweek.

(d) An emplovee must either work or be on approved paid
leave for either the full scheduled workday before or after the
holiday and either work or be on approved paid leave for any
fractiocn of the scheduled workday before or after the holiday o
receive pay for the holiday. No employee is entitled to payment

for any holiday which OCCcurs prior to the flISt day of work or

after the effective date of separation.
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(e) Agencies shall make reasconable accommcdation to an
employee's religiocus holidays as required by law.

26+15.02. Agency Work Schedules - Each appointing authority
shall establish the work schedule for the empioyees ©f his
agency. The work schedule shall specify the number of hours of
actual attendance on duty for full-time employees during a
workweek, the day and time that the workweek begins and ends, and
the time that each work shift begins and ends. Sueh The work
schedules and changes thereto must be submitted to the Director
within fifteen (15) calendar days after employees commence work
under the schedule. . _ .

36+15.03. Annual Leave L

(a) Amount, Accrual - Except as otherwise noted in these
this rules, each employee shaii-be is entitled to annual leave
with pay and benefits. The table below lists rates of accrual
according to the employee's length of service category and the
number of hours of annual leave that may be carried feorward from
cne calendar year to another. Annual leave cannot be accrued for
hours not paid nor for hours worked beyond the normal work week
which shall nci exceed 40 hours.

Length of Service

Category Accrual Rate Carry-forward Hours
Less than 5 yvears of ~05765-hour-per-—-——--——-————= 2468-hours
regular employment heur-paid
Hours Egqual to Hours Egual to
1.25 days/month 30 days

5 years but less than TB66923-henr-per--——————--— 240-heurs

10 years of regular hour-paid _ ) ] _ _

employment Hours Equal to Hours Egual to
1.50 days/month 30 days

1¢ years but less than +58877-heur-per——---—---- Z80-hours

15 years of regular . heur-patd o .

employment Hours Equal to Hours Equal to
1.75 days/month 35 days

15 years or more © 70%523%1-heuwr-per--------——- 328-heurs
heur-paid
Hours Egual to Hours Equal to
2.00 days/month , 40 davys

(b) Bervice to Qualify

T Qualifying service for length of service category
(Section 3.1) is based on State employment in-an-agenecy-covered
by-Pivision-of-Persennel or employment in the classified service.

32




Zr--Eredit-may-atzso-ke-given-fer-cther-State-empioyment
rnet-in-a-ceovered-Bivision-of-Persennel-agency-if-requesgted-in
writing-by-the-appointing-autherity-ef-the-covered-agency-and-the
executive-er-administrative-head-who-izs-the-tawfuiiy-delegated
autherity-in-the-nen-Bivisicn-cf-Fersonnei-agency-arnd-approved-by
the-bDirector-of-Fersennets

{¢) Reguesting, Granting - Accrued annual leave shall be
granted at such times as will not materially affect the agency's
efficient operation. The employee shall request annual leave in
advance of taking such leave except as noted elsewhere In this
Section. Annual leave may not be granted in advance of the
employee's accrual of sueh the leave. Agencies are encouraged to
grant annual leave when hazardous ccnditions make going to and
from work difficult.

{d) Coverage -

1. Annual leave shall not be accorded temporary,
20-day emergency, per diem, or 90-day exempt employvees.

2. Annual leave shali-ke accorded preovisional,
intermittent, irregular part-time and temporary (appeointed from
the register) employees shall be computed in proportion to hours
worked during the pay period not to exceed the full-time work
schedule of the emplover. Sueh The leave. must be taken prior to
the expiration of the period of appointment, unless immediately
fecllowed by an appointment from the register or be forfeited.

2. Annual leave accorded part-time employees shall be
computed in proporticn to heurs worked during the pay period
based on the proper length cf service category.

(e) Minimum Charge - The minimum charge against annual leave
may shall be one half (1/2) hour. Additional leave may shall be

in multiples of a half hour.

(f) Separation from Employment - An employee who separates
from empleyment for any reason shall be paid for all accrued and
unused annual leave. Annual leave dces nob accruer-satary
adjustments-shaii-not-be-given;y-and-payment-shaii-net-be-made-for
heiidays-which-oeceur after the effective date of separation er
tast-day-werked-during-the-notice-peried. Sueh The payment shall
be made according to one of the following methods:

1. An employee may elect toc be paid in bi-monthly
instaliments as if employment were continuing until the pay
period during which the accrued annual leave is exhausted. If
the last day for which separetien terminal leave payment is due
falls before the day on which the pay period ends, separatien
terminal leave payment for those days within that pay period
shall be calculated using the daily rate for the half-month in
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which the last day on payroll occurs. Employees in positions
allocated to job classes assigned to an hcurly pay schedule or
per diem pay schedule approved by the Beard shall be paid
according to_those standard procedures. No deductions may be
made for contributions toward retirement from the payment for

terminal leave.

2. Any eligible employee as defined in W.V. Code
§5-5—~1 ef-the-West-Virginta-Cede, as amended, who is separated
from empleoyiment by resignation, layoff, dismissal, retirement,
death, or termination, may be paid in lump sum, at their his
option, for accrued and unused annual leave. Separatien Terminal
leave paymernt for an émployee who selects a lump sum payment
shall be calculated using the daily rate of pay for the haif-— )
month({(s) or portion of the month which the accrued and unused ’
annual leave covers. Employvees in positions allocated to job
classes agsigned to an hourly pay schedule or per diem pay
schedule approved by the Bcard shall be paid accoxrding to those
standard procedures. The lump sum payment shall be made by the
time of what would have been the emplovee's next regular pay day
had his employment continued. No deductions may be made for
contributions toward retirement from the lump sum payment.

3. An employvee who retires may elect not to receive
payment for any or all accrued annual legdve and may apply the
balance towards extended insurance coverage under guidelines
established by the Public Employees Insurance Beard Agency or to
acquire additional credited service in the appropriate state
retirement system.

(g) Transfer of Annual Leave

1. When a eovered classified employee transfers from
one agency to another, all.senierity- rights service credit and
accrued annual leave shall be transferred. The previous employer
must provide written documentation of the employee's annual leave
balance to the other agency within thirty (30) calendar days
after the employee ccmmences work.

2. Ak-the-discretion-of-the-appointing-authorityy
aAnnual leave accrued while in exempt or classified-exempt
permanent employment as-defined-in-Seetien-167063{by2-may shall be o

=rapnaferabkle transferred to eevered-agency classafled employment.

({h) wWhen Sick Leave Exhausted - For-iiiness-ef-an-empicyeesy
whan-the-empleyeeis-gick-teave-and-compensatery-time-are
exhansted;-er-for-iiiness-in-an-employeels-immediate-famity-when
the-sitek-leave-altiowance-of-40-hours-per-catendar-year-is
exhausted;-an-empioyee-whe-reguests-utitizaticn-cf-annuaz-iteave
urnder-thig-Sectien-must-be-granted-any-or-ati-accumunitated-annual
taave;-previded-the-empleyeets-ilineas-or-the-reazons
necessitating-the-presence-cf-the-employee-with-his-er-her-£famity
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are-verified-by-a-phydiciantizs-statement-in-eases-in-which-the
Ieave-extends-beyond-three-working-dayss Annual leave shall be
used in circumstances when sick leave or the sick leave allowance
for an employee's immediate familv is exhausted. The immediate
family shaii-pe-understeoed-to includes only the employee's .
father, mother, son, daughter, brother, sister, husband, wife,
mother-in-iaw, father-in-law, son-in-law, daughter—in—law,
grandfather, grandmocther, grandchildren, stepmother, stepfather,
and stepchildren. The same rules regarding the necessity for a
physician’'s statement when gsick leave is used apply when annual
leave is used under these circumstances.

156-15.04. Sick Leave

(a) Accrual - Except as otherwise provided in this section,
each emplcyee shall receive accrued sick leave with pay and
benefits. Sick leave 1is computed on the basis of +66%23-hour
teave-per-hounr-patd-not-te-exceed-the-nermai-work-week 1.5 days
per month for full-time employvees. There shaii-be is unlimited
accumulation of sick leave. -

(b) Coverage -

1. Sick leave shall not be accorded temporary, 30-day
emergency, 90-day exempit, or per diem employees.

2. Provisional, temporary f{appointed from the
register), irregular part-time and intermittent employees shall
accrue sick leave in preoportion to hours worked in the pay
period. Sueh The leave expires at the termination of the pericd
of employment unless immediately fcollowed by an appeointment from
the register for a permanent position.

3. Part-time, prokationary, and permanent employees
shall accrue sick leave with pay and benefits en-the-basis-of
+86923-hour-teave-per-hour-paid-{fnot-to-exceed-forty-{46y-hours
patd-per-weeky in proportion to hours emploved to work annually.

(¢) Minimum Charge - The minimum charge against sick leave
may-Pbe is cone half (1/2) hour. Additional leave may-be is
charged in multiples of one half {1/2) hocur.’

{(d) Maximum Charge - The maximum charge against sick leave
witi-be is one work vyear per substantially continuous absence
after-which-time-the-empioyee-shenid-consider- disabiiity
retirement. The appointing authority may at his discretion grant
additional accrued sick leave if the emplovee's disability, as
verified by a physician, is not of such & nature as to render the
employee permanently unable to perform the essential duties of
the position.
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(e) Separation from Service - Sick leave does not accruer
satary-adiustments-shaii-net-be-given;y-ancd-payment-shatri-net-be
made-for-hotidays-which-oceur after the effective date of
separation er-iast-day-worked-during-the-notice-period,

1. Retirement - Unused sick leave may be used to
purchase extended insurance cecverage upon retirement under
guidelines established by the Public Employees Insurance Beard
Agency or to acquire additicnal credited service in the state
retirement system.

2. All Cther Separations - All accumulated sick leave
shall be cancelled as of the effective date of separation ef
employment-er-tast-day-werked-during-the-netice-peried. If the
employee returns to work within twelve (12Z) calendar months all
test cancelled sick leave shall be restored. However, if the
employee returns to work after more than twelve (12) calendar
months from the effective date of separation of employment, no
more than thirty (30) dayvs of %est cancelled sick leave shall be
restored. If an employee is recalled from a layoff all test
cancelled sick leave shall be restored.

(f) Granting - Accrued sick leave shall be granted to
employees for the following reasons:

1. Illness - Sick leave may be granted in the event of
an illness of, or injury to, an employee which incapacitates him
from performance of his duties. 2An employee who elects not to
utilize sick leave under this section must apply for a medical
leave cf absence without pay under Section 25715.08(kg¢) of this
rule. S . ~

2. Death in the immediate family of the employese -

Fhis-provisien-ghaii-be-understeed-te-ineiude Sick leave shall be
granted up teo 3 days to an employee for the death of a member of
his immediate family.s-ard-tThe immediate family shaiti-be
utnderstesd-te includes only the father, mother, son, daughter,
brother, sister, husband or wife, mother-in-law, father-in-law,
son-in-law, daughter-in-law, grandmother, grandfather,
granddaughter, grandscn, stepmother, stepfather, and
stepchildren.

3. Exposure to Contagious Disease - Sick leave may be
granted in the case of Eexposure to contagious disease when a
physician determines and states in writing that the employee's

presence con duty may jeopardize the health cf others.

4. Pregnancy - An incapacity due to pregnancy shall be
charged to 51ck leave under the same condltlons applying to any
illness.

5. .. Routine Medical Appointments-Employee - Routine
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dental_.and medical appointments for treatment or examination of
the employee may be charged to sick leave. Reasonable travel . _

time for the appointments may also be charged to sick leave nct
to exceed a total of three hours per occurance.

6. Illness and/cr Routine Dental and Medical
Appointments-Immediate Family - Absence for illiness of a member
of an employee's immediate family or routine dental or medical
appointments, including reasonable travel time, im for an
employee's immediate family may be charged to accrued sick leave,
not tc exceed 4C hours per calendar year.

(g) Physician's Statement

32. Immediately upon return to work, an employee shall
furnish a written statement from the attending physician for all
consecutive days of sick leave granted beyond three working days.
The physician's statement shall specify the period of incapacity
and state that the employee was unable to perform his job.

3. In the absence of the a physician's statement,
annuai-leave-shaii-be-charged-£for the entire peried absence shall
be charged to unauthorized leave and the employee’'s pay shall be

docked the_fg;;owigg_géyﬁér§og for the entire period of absence.

4. For extended periods of sick leave, a physician's
statement confirming the necessity for continued leave must be
submitted every thirty (30) calendar days. The necessity for
absence because cf exposure to contagious disease must be
verified regardless cf the length of absence.

21. The Director shall prescribe a physician’s
statement form to be supplied by all agencies to its employees.
Use of this form is diseretionary-with-the-ageney required by all

agencies. : . _

5. The appointing authority may permit an employee to
return to work from sick leave at less than full duty, but the
terms of return shall be in writing and are subject to review by
the Director. The review may include the requirement of
additional information from a phvsician regarding the employee's
ability to perform the essential duties of his job.

(a) Any denial of an employee's request to return
to work at less than full. duty must be approved by the Director.

(b) The Director may deny the request fo return
to work at less than full duty under conditions including, but
not limited te¢, the following:

T (1) the emp.oyee cannct perform the essential
duties ©f his job; _

(2) the nature of the employee's job is such that
it may aggravate the employee's medical condition; or,
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(3) the approval of the reguest wculd seriously
impair the conduct of the agency's business.

(c) Approval of a return to work at less than
full duty shall be granted for no lcnger than 3C days. Regquests
to continue at less than full duty for more than 30 days shall
fall under the same reguirements as an original request.

(h) Transfer cf Sick Leave

1. When a eovered clasgified employee transfers from
one agency to another, all accrued sick leave shall be
transferred. The previous employer must provide written
documentation of the sick leave balance to the other agency
within thirty (30) calendar days after the emplcyee commences

werk. _

2. At the discretion of the appointing authority, sick
leave accrued while in other State employment as-defined-in
Seectien-16-63{by2-ef-this-rule may be transferable to covered

agency employment.

(i) Illness While on Annual Leave - An employee who becomes
111 and who is admitted to a hospital or has medical services
performed in an emergency rcom while on previously approved
annual leave may regquest that all or part of the time spent in a
hospital or emergency room be charged to sick leave. The
employee must request such action immediately upon return to work
and must provide a physician's statement or hospital statement
listing the specific dates of hospitalization or emergency room
services. Sick leave will be charged only for the period cf time
the employee is hospitalized or in the emergency room. The
remainder ¢f the time must be charged to annual leave.

$6+15.05., Suspected Leave Abuse - When an employee appears
toc have a pattern of leave abuse, including such freguent use of .
sick leave as to render the emplovee's services undependable, the
appointing authority may request appropriate substantiation of
the employee's claim for leave, for example, verification of an o
illness of less than three days. Prior written nctice of the
requirement for appropriate substantiation must be given to the

employee. _ 7 _ i

36+15.06. Unauthorized Leave - When an employee is absent
from wérk without authorization for sick or annual leave, the
appointing authority may dock the employee's pay in the next
payperiod for an egual amount of time paid during which no work
was performed. The appointing authority must notify the employvee
in writing that such action is being taken. Unauthorlized leave
shall be used only in cases when the emplcyee fails to netify-the
appeinting-autherity cobtain the appropriate appreval, according
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to agency policy, ef-the-reasen for the absence. Such action
must be transmitted in writing to the Directer c¢f Personnel.

16715.07. Overtime Work and Holiday Work — An appointing
authority or his designated representative may reguire an
employee to work in excess of the prescribed working hours or on
holidays when sueh the work is deemed considered necessary to the
public interest. Compensation shall be made in accordance with
the Fair lL.abor Standards Act of 1986 and W.V. Code §21-5(C)-1 et

sed.

36-15.08. Leave cf Absence Without Pay

(a) Personal Leave - Upon application in writing to and
written approval of the appointing authority, a permanent,
probationary, or provisional employee may be granted a leave of
absence without pay for a specific periocd of time which normally
should nct exceed one year. A leave of absence without pay may
exceed the normal one year limitation and may be granted at the
discretion of the appointing authority based on the department-'s
agency's personnel needs. Time_spent by prebatienary provisional

emplovees for. leaves of absence shal® does not ke-coenstrzed-teo
extend the provisional pericd limitation.

Written approval of the appointing authority is reguired in
all cases. Approval of perscnal leave is discretionary with the

appecinting authority. exeept-an

(b} Family Leave - Upon éxhaustion of all annual leave
any employee hired for permanent emplovment who has worked for at

least twelve consecutlve weeks shall be entitled to a total of
twelve weeks Of unpaid family leave during any twelve month
period because of the birth of a sen-er-daughter child of the
emplovee, or the placement of a sen-er-daughter child with the
employee for adoption; or to care for the employee's sensy
daughter child, spouse, parent or dependent who has a serious

health ceondition.

In the case of a seny-daughter child, spouse, parent or
dependent who has a serious health condition, such family leave
may be taken intermittently when medically necessary. An
employee may take family leave on a part-time basis and on a
part-time leave schedule, but the period during which the number
of work weeks of leave may be taken may not exceed twelve
consecutive months, and sueh the leave shall be scheduled so as
not to disrupt unduly the operations of the employer.

If a leave because of birth or adoption is foreseeable, the
employee shall provide the employer with a two-week written
notice of sueh the expected birth or adoption. If a leave under
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this section is foreseeable because of planned medical treatment
or supervigion, the employee shall make a reasonable effort to
schedule the treatment or supervision so as not to unduly disrupt
unduly the operations of the employer, subject to the approval of
the health care provider of the employee's seny-daunghter child,
parent or dependent and shall provide the employer with a two-
week written notice of the treatment or supervision.

The employer may require the employee to provide
certification by a health care provider that the child,
dependent, parent or empleyee spcouse has a serious health
condition, the date the ceonditicon commenced, its probable
duration, and other pertinent medical facts regardlng the serious
health condition. Written approval of the appeinting authority
is required in all cases. Nctice of such action must be
transmitted in writing tec the Director. -

(bc) Medical Leave; Notice to Employee -

1. An injured or ill permanent employee upon written
application to the appointing authority shall be granted a
medical leave of absence without pay nct tc exceed six (6) months
within a twelve month period provided: ]

a. The employee (1) has exhausted all sick leave
and makes application {%} no later than fifteen (15) calendar
days following the expiration ©f all sick leave and-ecempensatery
time or (2) has elected not to use sick leave for a work related
injury and makes application no later than fifteen (15) calendar
days following the date on which the employee filed a claim for
Worker's Compensatlon or-{3y-within-fifteen-{i5y-catendar-days
afrer-the-empicyee-is-injured-er-iti; and

b. The enmnployee's absence is due to an illness or
injury which is verified by a physician's written statement that
the employee is unable to perferm his or her duties and giving a
tentative date for the employee's return to work; and

¢. A physician's statement is submitted every
thirty (30) calendar days to conflrm the necessmty for continued
leave; and

d. The disability as verified by a physician is
not of such nature as to render the employee permanently unable
to perform his duties. o

2. The appointing authority shall, at least 15 days
prior to, if possible but no later than five (5) days following
the expiration of the employee's sick leave, mail to the employee
a written notice of the employee's right to a medical leave of
absence without pay and that the leave will not be granted if the
employee fails to apply within the akove time limits.
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(ed) End of Leave - AL the expiration of a leave of absence
without pay, the emplcyee shall be reinstated tc his or her
former position, or one of comparable pay and duties, without
loss of rights, unless the position is nc longer available due to
a reduction-in-force eaused-by-curtaiiment-of-funds. If the
absence was for an approved unpaid family leave of absence, the
emplovee shall be returned to the pesition held prior to the
leave provided the leave did not exceed twelve weeks. If the
leave of absence without pay was granted by due to illness, the
employee must furnish from the attending physician a certificate
indicating the ability of the employee to return to work. The
appointing authority may permit an employee to return to work at
or before the expiration of the leave of absence at less than
full duty, but the terms of return sheali-be-every-thirty-{30y
eaterndar-days---Sueh-review-may-ineiude-the-reguirement-of
additional-certification-by-a-physieian are subject to the same
conditions specified in section 15.04 (g){5) ¢f this rule.
Failure of the emplovee to report promptly at the expiration of a
leave of.absence without pay, except for satisfactory reasons
submitted in advance to the appointing authority, shaii-ke is
cause for dismissal. ‘

{de) Reporting Procedures - The appointing authority must
report a leave of absence without pay to the Director ef
Fersennel. The appropriate forms must include the employee's.
last date on the payroll and the specific anticipated date for
return to duty. An extension of a leave of absence must also be

reported.

$6:15.09. Injury on the Job - In the event an employee is
injured in the course of and resulting from covered employment,
sueh the employee may elect to receive either temporary total
disability benefits from the Worker's Compensation Fund or sick
leave benefits but not both. Employees may collect sick leave
benefits and, upon exhaustion of sick leave benefits, annual
leave benefits until receiving temporary total disability
benefits. Upon recelpt of sueh the temporary total disability
benefits the employee shall pay or assign to his or her employer
the temporary total disability benefits received or an amount
egqual to the temporary total disability benefits received.
Employees shall be restored sick leave time benefits and, if
used, annual leave benefits on a day for day basis which
corresponds to the temporary tctal disabkility benefits paid to
the employer. If the employee fails to pay or assign to the
employer the temporary total disability benefits received or an
amount equal to the temporary total disability benefits recelved,
then the employer shall deduct from the employee’s subseguent
wage payments an amount egual to the temporary total disability
benefits received. Upon payment of this amount the employer
shall restore sick leave time which corresponds to the amount of
temporary total disability received by the employee.
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It is a discriminatory practice for an employer tc fail to
reinstate an employee who has sustained a compensable injury to
that employee's former position of employment, upon demand for
the reinscatement, provided that the position is available and _
the emplovee is not disabled from performing the essential duties
cf the position. If the fermer position is not available, the
employvee shall be reinstated tc another comparable available
position with duties the employee is capable of performing. A
comparable position means a position which is comparable in
wages, working conditions, and, to the extent reascnably
practicable, duties to the position held at the time of injury.

A written statement from a medical professional that the medical
professional approves the injured emplovee's return to regular
employment is prima facie evidence that the worker is able to
perform such essential duties. In the event that neither the
former position nor a comparable position is available, the
employee has a right to preferential recall to any job which the
injured employee is capable of performing which becomes open
after the ln]ured employee notifies the employer that
reinstacement is desired. The right of perferential recall is 1n_
effect for one vear from the day the injured emplcyee notifies
the employer that reinstatement is desired. The employee must
provide the emplover with a current mailing address during the

one-year period.

16-15.10. Military Leave

{a) All employees hired for permanent employment who are
members of the National Guard or cf any of the Reserve Components
of the Armed Forces of the Federal Government shaii-ke are
entitled to a leave of absence from duty without loss of pay,
status, or efficiency rating, on all days during which they shaiz
be are -engaged in drills or._parades during business hours ordered
by proper authority, or for field training or active service for
a maximum period cof thirty ecalendar working days in any cne
calendar year ordered or authorized by proper authority. The
term "without loss of pay" shall means that the employee shaii
continues to receive his ncrmal salary oxr compensation,
notwithstanding the fact that sueh the employee may have received
other compensaticn during the same period. An employee need not
exhaust all annual leavey or sick leavery-er-compensatory- Eime.
Furthermore, suech the leave cf absence shaii be is considered as
time worked for the agency in computing seniority, eligibility
for salary increase and experience with the agency. The terms of
this paragraph =hett subseciion do not apply under the provisions
of any Selective Training and Service acty-er-eother-sueh-act '
whereby-the-President-may-order-inte-active-duty-the-Nationat
Euard-and-the-Regerve-Components-of-the-Armed- Ferees-ef-the
Federal-Severrment. An emplovee shaii-be is reguired to submit
an official order from the appropriate military officer in
support of the regquest for military leave abeve-referred-to.
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(b) Effective August 2, 1990, all officers and emplovyees of
the State who are ordered or called to active duty by the
President of the United States are eligible for an additional
leave of absence from emplovment without loss of pay, status, or
gfficilency rating for a maximum perlod of thirty working davys.
The term "without loss of pay"” means that the employee shall
continue to receive his normal salary or compensation,
notwithstanding the fact that the emplovee may have recelived
other compensation from federal or state sources during the same

period. . B B : .

{c) Other than as provided in subsection (b) ¢f this
secticon, Aany employee hired for permanent emplecyment entering
the U.S. armed services in time of war, national emergency or
under compulsory provisions of law of the U.S. in time of peace
must be granted a leave of absence from his service with the
agency. Upon completion of and discharge from any-sueh the armed
services and within the applicable time periocd deseribed
prescribed by federal statute, rule, or regulation regarding
return to employment, the employee shati-have has the right to
reassume resume hisg service with the agency without any prejudice
whatseever to his status, merit rating or standing by reason of
gsuch absence, in accordance with Section 2312.07(b) of the
Division of Personnel Rules and Regulations. Employees shall be
credited with all annual leavey and sick leavey;-and-cempensatory
time not used at the commencement of his military leave in
accordance with Section 2312.07(c) of the-€ivii-Service-Rutes-and
Regutatiens this rule. This paragraph subsecticn shall not be
construed: ) '

(el) As an attempt to enlarge or to extend the length of
employment of any temporary emplovee or to create a definite term
whare no definite term with respect to the position heretefore
previously existed.

(d2) As providing that the salary paid by the agency shall
continue to be paid to the employee while he is not performing
the duties of his position with the state because of sueh the
services with the armed forces of the United States.

(e3) Fo-the-extent-that-any-portien-ef-this-section-is
inconsistent-with-er-ecenfiiets~with As having precedence over the
requirements provisions of any applicable federal statute, rule,
or regulation regarding military leave or re-employment rightssy
the-provisions-cf-the-appiticabhte-federal-statutey-rule;-or
regutatioen-shati-gevern-oniy-to-the-extent-that with which this
section is inconsistent or in conflict with-sueh-federat-statutes
rutey-or-reguiatien,

16<15.11. Court, Jury, and Hearing Leave
{(a) Upon application in writing, an employee hired for
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permanent employment shall be granted leave with pay when, in
obedience to a subpoena or direction by proper authority, he
serves upon a Jjury or appears as a witness before any court or
judge, any legislative committee, or any officer, board, or body
authorized by law to conduct any hearing or inguiry. This
section shall not apply in cases where the emplovee is a
litigant, defendant or other principal party or has a personal or
familial interest in the case or proceeding. This subsection
shall not be construed:

(1) to deprive, prohibit, or infringe upon the rights
of any employee who is a party to, or a witness in, a grievance
proceeding cr a court of law_g;oceedlng resulting freom the course

of employment, or,

(2) to deprive, prohibit, or infringe upon the rights
of any enployee in their pursuit of personal or civic
respon51b111tles while on annual leave or a personal leave of

absence. : : : S

{b) The emplovee shall furnish such written confirmation of
the absence as is required by the ap901nt1ng authority. The
empieyee shati-be-entitied-to-a-teave-ef-gbsence-with-pay-fer-the
peried-eof-absence-required-te-perferm-such-dutys--Annuai-teave
wiii-net-kbe-charged-during-the-time-the- empieyee is-en-courtsy
juryry-or-hearing-teaves

6+15.12. Education Leave

{a) Subsidized by Agency - An agency authorized by law to
subsidize subsidizing advanced educational training for state
classified employeés may grant to selected employees educational
leave subject to conditions stipulated by that agency. The
procedures for granting educational leave and compensatory
payment shall be filed with the Director of Personnel. Sueh The
leave shall be considered as continuous employment, except that
employees while on educaticnal leave shall not accrue sick leaves
or annual leavey-eor-cempensatery-time, nor shall sueh the
employees be eligible for salary advancements. '

() Non-subsidized by Agency - A personal Eleave of absence
may be granted for educational purposes in conformance with the
reguirements of---See Section 16<15. -15.08(a) of this rule.

16+15.13. Supplementary Attendance and Leave Regulations -
FEach agency shall prepare supplementary regulations as may be
required. 3uch regulations shall noct enhance nor diminish the
benefits afforded by this section. Copies of all sueh
regulations shall be filed with the Director ef-Persennel who may
approve, amend or disapprove the supplemental regulations.

16+15.14. Distribution of Regulations - Each agency shall
make available to each of its employees a copy of these
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attendance and leave regulations together with the agency's own
supplementary attendance and leave regulations.

16+15.15. Leave Records - Each agency shall maintain a
current leave record of its employees' accrued and used leave.
Each employee shall have access tc his or her leave records
subject to the appropriate agency's established rules and
regulations. Superviscrs and employees shall attest to the
accuracy of the records on a periodic basis, but not less than

twice annually.

Section 17-16. Service-Ratings Performance Evaluations

The Director of Personnel, after consultation with the
appointing authorities, and with the apprcval of the Board, shall
establish and make effective a system cf serviece-ratings
performance evaluation designed to give provide a fair valid
evaluation of the quality and gquantity of work performed.

Insofar as practicable the system cof service-ratings perfcrmance
evaluation in the classified service shall be uniferm
standardized. Sueh-ratings The evaluations shall be prepared and
recorded for all permanent and-provisienai employees at regular
intervals not to exceed ftwelve months. Serviece-ratings
Performance evaluations shall be considered in determining salary
advancements and in making promotions, demcotions, and dismissals.
An employee shall be notified of his serviece-rating performance
evaluation in writing by the appointing authority of the

appropriate agency.

Section 18+17. Political Activities
$8+17.01., Prohikition of Political Activities

(a) No person shall be appointed or promoted to or demoted
cor dismissed from any position in the classified service or in
any way favored or discriminated against with respect to such
employment because of his political or religious opinicns or
affiliations or race; but nothing herein in this section shall be
construed as precluding the dismissal of any emplcyee who may be
engaged in subversive activities or found disloyal to the nation.

{b) No person shall seek or attempt to use any political
endorsement in connection with any appcintment in the classified
service. s - - R N

(c) No perscon shall use or promise to use, directly cr
indirectly, any official authority or influence, whether
possessed or anticipated, to secure or attempt to secure for any
person an appointment or advantage in appointment to a position
in the classified service, or an Iincrease in pay or other
advantage in employment in any sueh position, for the purpose of
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influencing the vote oxr political action of any person, or for
any consideration.

(d) No employee in the classified service or member of the
Board or the Directer shall, directly or indirectly, solicit or
receive any assessment, subscription or contribution, or perform
any service for any political party, committee or candidate for
compensation, other than for expenses actually incurred, or in
any manner take part in soliciting any sueh assessment,
subscripticn, contribution or service of any employee in the
classified service. -

(e) Notwithstanding any other provision of this-ecede the
West Virginia Code, no employeé .in the classified service shall:

1. Use his official authority or influence for the
purpose of interfering with or affecting the result of an
election or a nomination for cffice;

2., Directly or indirectly coerce, attempt to ccerce,
command or advise a state or local officer or employee tc pay,
lend or contribute anything c¢f value to a party, committee,
organization, agency cr person for political purposes; or

3. Be.a candidate for any national or state paid
public office or court of record; or hold any paid public office;
or be a candidate or delegate to any state or naticnal political
party convention, a member of any national, state or local
committee for a political party, or a financial agent or
treasurer within the meaning of the provisions cf section-threes
feur-or-five-e;-article-eights-chapter-three-cf-the-Code-of-West
Virginta-;-as-amended W.V. Code §3-8-3, §3-3-4 or §3-8-5(e), or
serve as a ballct commissioner or election official werking
inside a polling place; or sell tickets to political affairs to
emplovees in the classified service; or post or distribute
campaign literature in a classified employees' worksite; or wear
apparel bearing political lecgos or endorsements during work hours
when observed by or in contact with the public. Other types of
partisan or nonpartisan political campaigning and management not
inconsistent with the provisions of this subdivision and with the
provisions of subsection (d) of this section, shaii-bke are
permitted.

(ef) Political participation pertaining to constituticnal
amendments, referendums, approval of municipal ordinances or
activities shati-net-be-deemed-te-ke are not prohibited by the
foregoing provisions of this section.

(fg) Any classified employee who becomes a candidate for any
paid public cffice as permitted by this section shall be placed
on & leave of absence without pay for the period cf such the
candidacy, commencing upon the filing of the certificate of
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candidacy. If elected, sueh the employee shall resign or be
dismissed from the position in n the classified service to be
effective no later than the date of assuming the elective office.

#8-17.02. Application of the Hatch Act - Employees whose
pr1n01pal employment involves an activity which is financed
wholly or in part by loans or grants made by the United States or
a Federal agency are subject to applicable provisicns of the
Federal Hatch Act. These provisions shall be made Kknown to
classified employees by the appointing authority concerned and
they shall eempiiance adhered to these provisions.

18+17.03. Additional Prohibition for Highways Emplocyees -
No person may be appointed or emplcyed in any capacity by the
department Division of Highways who is a candidate or holds any
public office or is a member of any political party committee.
Employees of the Bepartment Division of Highways may not be a
candidate for cr hold any public office or be a member of any
political party committee. An employee of the Bepartment
Division of Highways whc becomes a candidate for or holds any
public office or beccmes a member of any political party
committee shall vaeate resign or be dismissed from his position
with the department immediately on the date of the filing of
candidacy or the date of assuming the public office or the
political party committee membership.

17.04. Additional Prohibiticon for Rehabilitaticn Services
Employees - No employvee engaged in the adminigtration of the
Vocational Rehabilitation program shall take an active part in
the management cf political campaigns ox participate in any
political activity, except that he shall retain the right to vote
as he may please and o express his opinions as a citizen on all
subjects. No such cfficer or employee shall solicit or receive,
nor shall any such officer or employee be obliged to contribute
or render, any service, assistance, subscription, assessment, or
contribution for any political purpose.

Section 39<18.01 OCther Employment

No emplovee shall hold other public office or have
conflicting employment while in the classified service.
Determination of sueh the conflict shall be made by the
appointing authority and the Board who shall consider whether the

other employvment: ) . _

(1) will be in conflict with the interests of the agency;

(2} will interfere with the perfcrmance c¢f the employee s
official duties;

(3) will use or appear tc use information obktained in
connection with official duties which is not generally available
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to the public; or,

(4) may reascnably be regarded as official action.

Section 18.02 HNepotism

No appointing authority shall influence or attempt to
influence the employment or working conditicns c¢f his immediate
family. It is the responsibility of the appeinting authority to
administer the employment of relatives cf any agency employee in
a consistent and impartial manner.

Nc employee shall directly supervise a member of his
immediate family. More specifically, nc employee shall review or
audit the work of a member of his immediate family, take part in
discussicns concerning employment, assignment, compensaticn,
discipline or related matters involving a member of his immediate
family. In the event that an individual, through marriage,
adoption, etc. is placed in a prohibited business relationship
with a member of his immediate family, the situation must be
resolved within thirty calendar days. Resclution may be made by
transfer, reassignment, resignation, etc. of one cf the involved
emplovyees oOrf by other accomodation which protects the interests

of the public. . - ) ‘ . -

Section 2018. Payroll Certification

fa) No state disbursing cor auditing officer shall make or
approve or take any part in making or approving any payment fer
personal service to any perscn holding a position in the
classified service unless the payroll voucher or account of such
pay bears the certification of the Director, or of his authorized
agent, that the perscons named therein in the voucher or account
have been appointed and employed in accordance with the
provisions of this taw-and-the rules;-reguiatiens-and-orders
thereunder. The Director may for proper cause withhold
certification from an entire payroll or from any specific item or
items *hereer on the payroll. The Director may, however, provide
that certification of payrolls may be made once every six months,
and sueh the certification shall remain in effect except in the
case of any officer or employee whose status has changed after
the last certification of his payrell. In the latter case no
voucher for payment of salary to sueh the employee shall be
issued cr payment of salary made w1th0ut further certification by
the Director.

tby-If-an-appeinting-authority-fatis-te-compty-with-an-erder
ef-the-Commissien-after-a-hearing;-he-shati-be-personatiy-iiabile
to-the-appealing-empleoyee-feor-any-satary-due-from-the-time-of-the
final-erder-af-reinstatement-by-the-Beard-s

(eb) If the Directecr wrongfully withholds certification of
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the payrcll veucher or account of any employee, sueh the employee
may maintain a proceeding in the courts to compel the Director to

certify sueh the payroll voucher or account.
Section 210. Reccrds and Reports

The Agency shall establish and maintain a service record for
each employee, showing the employee's name, title, organizational
unit, salary, changes in status, service-ratings performance
evaluations, and such other personnel information as may be
considered pertinent. All personnel reccrds shall be open to the
inspection of the Board but shall be otherwise be held
confidential by the Agency in accordance with applicable State

law.

Section 22:21. Duties of State Officers; Legal Proceedings to
Secure Compliance; Penalties

£2+21.01. Duties of State Officers - Pursuant tc €hapter
29--Articte-67-Section-12-of-the-€ode W.V. Code §25-6-12, all
state agencies' officers and employees shall comply with and aid
in all proper ways in carrying out the prdévisions of Articie-6
W.V. Code §29-6-1 et seqg., as amended, the rules, regulations,
and orders thereunder. All officers and employees shall furnish
any records or information which the Director or the Board may
request for any purpose of Artiele-6 W.V. Code §29-6-1 et seg.,
as amended. All officers and emplovees shall comply with all
rules, regulaticns, policies and orders of the Director or the
Board and snall not increase nor diminish any benefits _afforded
any classified employee by such rules, requlations, or orders.

22:21.062. Legal Proceedings to Secure Compliance - Pursuant
to €hapter-29;-Arsicte-6;-Section-12-eof-the-€ede W.V. Code §29-6-
12, the Director may institute and maintain any action or
proceeding at law or in equity with-what which he considers
necessary or appropriate to secure compliance with Article 6, and

the rules and orders thereunder.

22521.03. Penalties - The-State-Persennel-Beard-adepts-as
its—poiicy—by—referenee-thereteftherprOQisiens—cf—Ehapter—EQ;
Articlte-6s-Seetion-22¢{ky-and-witi-enferce-the-pelttey-acecordingiy~

(a) Any person who willfully vicolates any provision of W.V.
Code, §25-6-1 et seg. or of this rule is gquilty of a misdemeanor,
and, upon conviction thereof, shall be fined not less than one
hundred decllars nor more than five hundred dollars, or imprisoned
in the county jail for a period not toc exceed one year, or both
fined and imprisoned. Jurisdication under this secticn shall be
in a court of record exercising criminal jurisdiction within the

county wherein the offense is committed,

(b) Any person who is convicted of a misdemeanor under W.V.
Code §29-6-1 et seg. is, for a period of five vears, ineligible
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for appointment to or employment in a position in the clagsified
or classified-exempt service, and if he is an officer or emplovese
of the state, shall forfeit his present office or positicn.

Secticon 232. Grievance Procedure - An employee hired for
permanent employment may file a grievance with the Education and
State Employees Grievance Board as provided for in €hapter-25-5A
ef-the-Code-of-West-Virginiay-as-amended W.V., Code, §25-6A-1 et
sed. _ ) - — .

Section 243. Training and Development

243.01. Training and Development - -

{a) Each agency is responsible for providing functiocnal
training to employees of the agency based upon the agency's needs
and resources and the employee's needs and capabilityies.
Selection of employees for training and development shall ensure
equal opportunity and shall not discriminate on the basis of
race, sex, age, religion, naticnal origin, political affiliation,
randieap disability or any other non-job related factors.

(b) The Directcr cf Personnel shall make available to the
agencies technical assistance in the areas of training
organization and human resource development, needs assessment,
Iecating-training-materiais-and-resources determination of ’

appropriate development strategies, course deveieopment design,

training technigues, training evaluation and coordination of
training between among the agencies.

(ac) Reguired-courses-- The Director shall provide training
courses con specific aspects of personnel administration under
Division of Personnel law and £hese this rules-and-reguiatiens,
and shall designate employees by classification, or by duties,
who must attend each type of course.

the agencies training in-knewiedge;-skiiis-and-abiltities-whieh
are-applticebte-broadiy-in and development copportunities that are
broadly applicable to many classifications in all agencies.
Employee selection for the courses training and development
opportunities shall be consistent with established agency and

Division of Perscnnel nomination procedures.

(bd) Senerai-geurses-- The Director shall make available to

243.02. Apprenticeship Programs - The Director of
Personnel, or his designee, in cooperation with participating
appointing authorities within each agency shall develop and
annually revise by the thirty-first day of December a list of
employment classifications appropriate for apprenticeship
training. Each appointing authority shall develop apprenticeship
programs for approved classes that have employees working in
apprenticeable trades which are, or may be recognized by, the
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United States Department of Labor, Bureau cof Apprenticeship and
Training. The apprenticeship program shall be developed and
conducted in a manner that will assure meeting the national
minimum reguirements of guality and be registered with the United
States Department of Labor, Bureau of Apprenticeship and
Training. - . o - -

Subject to the approval of the Director ef-Persennei, each
participating agency shall determine the location and pcsitions
in which apprenticeships shall be established. The Chief
Administrative Officer of each agency shall establish procedures
for the coordination of apprenticeship programs developed in
accordance with this section and shall provide to the Director of
Personnel, at his reguest, infermation which shall include, but
not be limited tc, the number cf persons who applied for
apprenticeship positions, the number of persons accepted into the
apprenticeship programs, the number of persons who successiully
completed and received a certificate of completion from the
Bureau of Apprenticeship and Training, the number of persons who
failed to complete apprenticeships, the number of persons who
remain employed after successfully completing apprenticeships and
a summary of characteristics of applicants and participants in

the programn.

243.03. Apprenticeship Advisory Board - The Director of
Persennel shall prepare and submit necessary reports to the
Apprenticeship Advisory Board established in accordance with
W.V. Code §29-6-17b of-the-West-Virginia-cedey-as-amendeds
regarding the achievements and deficlencies of the apprenticeship
program. R

Section 24. Employee Representative Organizaticn Bulletin Boards

A bulletin board of a limited size shall be provided for
posting notices of emplovee representative organizations. The
bulletin boards will be placed in convenient and generally ,
accessible locations in all workplaces where the members of the
organizations are employed. Provisions shall be made for
separate bulletin boards for each employee representative _ §
organizaticn. The cost of the bulletin becards will be assumed by
the reguestiing emplovee or the employee's representative
organization. +The boards shall be used exclusively by the
emplovee representative organization and for organization
purposes only. '

Section 25. Amendments

If and when it appears desirable in the interests of good
administraticn, the State Perscnnel Board, after public notice
and public hearing and legislative approval, may amend the rules
as it becomes necessary. ‘
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SENATE BILL NO. 241
(By Senator Manchin

e e

[Introduced Mazeh 1, 1993; referred to the
Committee on Goverpaent Organirzation; and
then to the Comsittee on the Judfeciary.]

A BILL to amend and reenact section three, article twe, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
division of personnel to promulgate legislative rules

. relating to the administrative rules and regulations of the
division.

Be it enacted by tha Legislature of West Virginia:

That section three, article two, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 2. AUTEORIZATION FOR DEPARTHENT OF ADMINISTRATION TO
PROMULGATE LEGISLATIVE RULES.

§64-2~3. Division of perscnnel.

(2} The legislative rules filed in the state register on the

nineteenth day of November, one thousand nine hundred eighty-six,
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modified by the civil service commission to meet the objection of
the legislative rule-making review committee and refiled in the
state register on the fifteenth day of December, one thousand
nine hundred eighty=-six, relating to the civil service commission
(civil service system), are authorized.

(b} The legislative rules filed in the state register on the
first day of November, one thousand nine hundred eighty-eight,
mcdified by the civil service commission to meet the objecticons
c¢f the legislative rule-making review committee and refiled in
the state register on the twenty-third day of February, one
thousand nine hundred eighty-nine, relating to the civil service
commission (c¢ivil service system), are authorized with the
amendments set forth below:

on page fifteen, section 5.05(d}, after the words
"established in" by striking cut the remainder of the sentence
and inserting in lieu thereof the words YChapter 29-6A c¢f the
Code of West Virginia, as amended."

Cn page fifteen, section 5.06, after the words "established
in" by striking out the remainder of the sentence and inserting
in lieu thereof the words "Chapter 29-6A of the Code of West
Virginia, as amended.®

On pages sixteen and seventeen by deleting all of section

5.07.

And,
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....On page 46, section 13(f) line 2 by striking the words
"previously held".

(c) The legislative rules filed in the state register on the
fourteenth day of May, one thousand nine hundred ninety, modified
by the division of personnel to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-fifth day of September, one thousand nine
hundred ninety, relating to the division of personnel (civil
service system), are authorized.

{d) The legislative rules filed in the state register on the

seventeenth day of September, one thousand nine hundred ninety-~

two, medified by the division of personnel to meet the obiections

of the legiglative rule-making review committese and refiled in

the state register on the eighteenth day of Februarv, one

thousand nine hundred ninetv-three, relating to the division of

perscnnel {(administrative rules and requlations of the West

Virginia division of personnel}, are authorized.

NOTE: The purpose of this bill is to authorize the Division
of Personnel to promulgate legislative rules relating to the
administrative rules and regulations of the Division.

Sfrike—throughs indicate langquage that would be stricken from
the present law, and underscoring indicates new language that
would be added. - :
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KEN HECGHLER i WILLIAM H, HARRINGTON
Secretary of State Chlsf of Staft
MARY P. RATLIFF
- JUDY COQPER
Deputy Secretary of Stale  ~ a’*’é’: "-‘;;}#‘ . o e TR
ohol Director, Administrative Law
A. RENEE CCE - STATE OF WEST VIRGINIA DONALD A. WILKES
Deputy Secratary of State Direct
SEC T Y OF STA Irector, Corporatlons
E:TH;ijJHEHOTTE : - Building 1, Suite 157-K {Plus all the valurtser
scutive Assistant 1900 Kanawha Bivd., East holp we can ge?)
Telaphone: (304) 558-6000 - Charleston, WV 28305-0770 FAX: (304) 558-0900

Corparations: (304} 558-8000

TO: Robert L. Stephens, Jr.

AGENCY: Division c¢f Personnel

FROM: JUDY CQOPER, DIRECTQR, ADMINISTRATIVE LAW DIVISION

DATE: October 8, 18383

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTQ OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: 143 Division of Personnel
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: . R

TITLE OF PERSON SIGNING:

DATE:
EEE R R A S EEE RS EEE L RS EEEEE R EER R AR EECE R R
* THE ATTACHER RULE HAS\ BEE/N/\E\VIEWED AND .NEEDS CORRECTING. THE
CORRECTIONSl TAVE BEET MARKED u%g {~556-3950 T 350 Fave questions)
SIGNED-.,;/ | L’ﬂ?c\g mc y TL jeﬂ/{ﬂ?’/
TITLE OF PERSON SIGNING: A551stant /f 1 Commmnications
DATE : 10/29/93

NOTE : IF ¥YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




