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AMENDMENT TQ THE ADMINISTRATIVE RULES AND REGULATIONS
OF THE
WEST VIRGINIA DIVISION OF PERSONNEL

Existing rules are being amended:

1) in compliance with legislation amending W.V. Code as
follows: )
P §29-6 et seqg.: establishing preference hiring for

permanent, classified employees who are 1laid off from state
agencies; modifying the definition c¢f veterans' preference points;
establishing a section on employee organization bulletin boards.

» §15-1F~-1: extending paid military leave benefits to state
officers and employees called to active duty by the President.

2) generally, tc improve the internal consistency of the
rules, correct errors in language, grammar and structure, and make
the rules clearer. ' '




Gaston Gaperton STATE OF WEST VIRGINIA STATE PERSONNEL

Gavemar DEPARTMENT OF ADMINISTRATION John A o Chaitman
Michasl 7. Smith D|V]S]ON OF pERSONNEL Rev, Paul J. Gilmer, Member

Sharon H. Lynch, Member

Director
Roger Morgan, Member
Eugene Stump, Member
MEMORANDUM
TO: " Chuck Polan, Cabinet Secretary
Department of Administration .
FROM: Michael T. Smith, Director M
RE: Amendments tc Administrative Regulations
DATE: July 10, 1992

I am submitting the attached proposed amendments to the administrative rules
and regulations of the Division of Personnel for your consideration pursuant to the
provisions of W.V. Code §5G-2-2. These amendmenis are proposed to refiect
statutory changes as well as to clarify and correct the current rules and regulations.

These amendments will be presented to the State Personnel Board at their July
16th meeting for approval of the filing with the Secretary of State's Office for a
public hearing tentatively scheduled for August 20, 1982, After the public hearing,
the amendments, as well as any changes resulting from public hearing comments, will
be submitted to the State Personnel Board for their approval for flhng W’l‘th the
Legislative Rule-Making Review Committee.

Your approval of the filing of these amendments to our administrative rules
and regulations is respectfully requested. Thank you.

At A

Chuck Polan, Cabinet Secretary
Department of Administration
July 13, 1892

MTS:TMC/

State Capitol Complex, Building 8, Rocom B-418, Charlesten, West Virginia 25305  304/348-3850
AN EQUAL OPPCRTUNMITY EMPLOYER




. _APPENDIX B

FI3CAL NQT

O]

FOR PROPOSED RULES

Dule Tisla: Administrative Rules and Regulations of the West Virginia Division
0T PErsonnel

i

TvTe ¢f Rule: _ Legislacive nearcretiva Procedural

igeres Division of Personngl »idrass State Capitol Complex
Building &6, Room 416

ANTELD FTIZCAL YERR
1. EfZect of Progesad .;lei Ircrzzsa Cecrzase Cuxrrent Next Thersaiftsr
T
Zstitatad Tomal Cost s 3 3 $ $
-0~ -0- -0- -0- -0-

Perzcral Serviczs

0

—
urrsnt Idpenss

Fecairs and Altsr=ficns]

2. Elanaticn of accve estimatas:

Mo additional costs; implementation of statutory provisions.

3. Cbjectives of thess muiles:

Comply with statutory authority tc promulgate rules per W.V. Code 229-6-10




4=

Zoonomie Imzact of Procesad Rula.

y)

mianaticn of Quarxall

—

n e 5 - ——— - F———
Al ECSTETLZS Inmact on Soais Govarmmsnt,

Ne additional economic impact to that of statutes already in

= - 5 - - Qi
Zccnanic Impact on f lizical sukdivisicrns; Sgecific
Sgeciflc crzups of citizen T

None.
C. Escnomic ITpacs on Citizens/Poblic at Larga

Nene.

July 17, 1992

of Agency Head or Authcorized Pacresencative

Michael 7. Smith, Directer, Division of Personnel

effect.




o

WEST VIRGINIA ADMINISTRATIVE REGULATIONgﬁ_

n
L

DIVISTION OF PERSONNEL S0 Ul 17 4 o .-
LA S 38

Chapter 29-6-10 L,
Series I TRRETINY e v
{1991) amended '

Subject: Filing of Administrative Rules and Regulations of the
West Virginia Division of Personnel

Section 1. General

1.01. Scope - These regulations establish rules for the
West Virginia Division of Perscnnel.

1.02. Authority - These regulations are issued under
authority of West. Virginia, Code, €hapter-2Z8;-Article-67-Section
198§28-6-10. :

1.03. Filing Date - May-i&67;-1991.

1.04., Effective Date - May-167-199%.

Section 2. Preamble

Sec. 2.01. Preamble. The general purpose cof the Division
of Personnel is to attract te the service of this State personnel
of the highest ability and integrity by the establishment of a
system of personnel administration based on merit principles and
scientific methods governing the appcintment, promotion,
transfer, layvoff, removal, discipline, classification,
compensation, and welfare of its employees, and other incidents
of state employment. All appointments and promotions to
pesitions in the classified service shall be made sclely on the
basis of merit and fitness. All employment positicons not in the
classified service, with the exception c¢f the Board of Regents,
are included in a classification plan known as classified-exempt
service, -



Section 2. Definitions

Accrue: To increase or accumulate periodically oxr by
increment.

Accrual Category: The grouping by the cumulative vears of
eligible employment which is used to determine the rate of

accrual of annual leave benefits.

Administrator: Any person who fills a statutorily created
position within or related tc an agency or bcard (other than a
board member) and who is designated by statute as commissioner,
deputy commissioner, assistant commissioner, director,
chancellor, chief, executive director, executive secretary,
superintendent, deputy superintendent or other administrative

title, however designated. 7 _

Agency: Any administrative department of state government
established by law or executive corder.

Allocation: The original assignment of a position to a
class by the Director of Personnel on the basis of the kind,
difficulty, and responsibility of the work performed.

Appeal: The complaint te the State Persconnel Board to
correct or reverse an alleged injustice done or error committed.

Appointing Autheority: The executive or administrative head
of a-unit-of-state-gevernment an agency who is authorized by
statute to appoint employees in the classified or
classified-exempt service. By written notification to the
Director of Personnel, the appointing authority may delegate
specific powers authorized by these Rules.

Appointment: The act of hiring an applicant for employment.

Assembled Examination: An examination which, due to the
testing process used, necessitates that applicants come to a
testing location.

Availability: The indication, by an eligible, of the
employment location and cornditions under which employment would
be accepted including, but not limited to, salary and starting

date of employment.

Board: The State Personnel Board as provided for in Section
7, Article VI, Chapter 29 of the Code of West Virginia whose
members are appointed by the Governor with the advice and consent
of the Senate.




Carry Forward Pays Hours: The maximum number cof annual
leave days hours which can be acgredited for use as of the first
day of. January depending based on an employee's years of tenure.

Certification: The official list of eligibles given to an
appointing authority for filling vacancies.

Class or Class of Positions: One or meore positions
sufficiently similar in duties, training, experience and -
responsibilities, as determined by specifications, se that the
same titles, the same gualifications, and the same schedule of
compensation and benefits may be equitably applied to each
position in the group.

Classification Action: The actions of allocation,
reallocation, classification, and reclassification.

Classification Plan: The efficial-iists-of-ctasses-te plan
by which positions in the classified service and
classified-exempt service have been allocated by &#he-Biregtew-af
Persennel-and-the-administrative-regquiatiens-geverning-the
administration-of-each-pian class.

Class Specification: The official description of a c¢lass of
position which defines the class, provides examples of work
performed, and knowledges, skills, and abilities, and states the
minimum qualifications required for employment. '

Classified Employee: An employee whose-jeb-ig occupies a
position alicocated to a class in the classified service.

Classified-Exempt Service: Those positicns which satisfy
the definitions for "class" and "classify" but which are not
ceovered under the Division of Perscnnel cor by the Board-of
Regents higher education governing becards.

Classified Service: Those positions which satisfy the
definitions for "class" and '"classify" and which are covered
under the Division ¢f Persoconnel.

Cilassify: The process of ascertaining, analyzing, and
evaluating the duties and responsibilities of positions to
determine the number and kind cof classes existing in the service
and to group the positicns in classes.

Compensaticn Plan: The official schedule of pay rates, the
range assigned to each c¢lass of positions and the salary
regulations used in pay administration by-the-Bivisien-of
Persennel-ageneies in the classified service.




Eovered-Agency+--An-agency-of-State-government-or-certain
specifiec-positicens-within-an-agency-either-designated-by-taw-er
executive-order-cf-the—-gevernor-to-be-a-part-of-the-ctassified
services

cevered-Empioyee:~-A-parmanent-ciagsifred-emptoyee-of-a-untt
affitiated-with-the-Bivision-cf-Personneis

Daily Rate: The regular salary paid to an employee for the
pay period divided by the total number of work davs plus holidays

in the pay period.

Day: Unliess otherwise specified, the use of "day" means a
calendar day.

Demotion: A change for cause in the status of an employee
from a position in one class to a position in another class of
lower rank as measured by salary range, minimum gualifications,
or duties, or a reduction in an emplovee's pay to a lower step in
the pay range assigned to the classification. The two types of
demotions are: -a) Disciplinary Demotion - A reducticn in pay or
a change in classification to a lower classification due to the
inability of an employee to perform the duties of a
classification or for improper conduct. b) Demotion Without
Prejudice - A change in classificaticn of an employee to a lower
classification or a reduction of pay due to work necessity.

Director: The Director of Personnel, as provided in Secktien
t-and-9;-Articie-¥VI;-chapter-25;-of-the-Cede-of-West-Virginia
W.V. Code §29-6-6 and §29-6-9, who serves as the executive head
of the Division of Personnel, or his designse.

Disabled: A person who has a physical or mental impairment
which substantially limits one c¢r more o©f a person's major life
activities, has a record of such impairment, or is regarded as
having such an impairment.

Discretionary: Open to individual choice or judgement.

Dismissal: The separation frcm employment of an employee by
an appointing authority.

Divisicn: The Division of Personnel.

Division of Personnel: The division of the Depariment of
Administration responsible for the system of personnel
administration for the classified and classified-exempt service.

Boecketsr--Eist-ef-empioyees-who-have-£filied-an-appeai-or
cempiaint-with-the-State-Personnei-Beard-



Effective Date: The established date the an action takes

place. - . Sz

Effective Date of Separation: Last day of work of an

employee. ) N

Eligible: An applicant accepted for a Divisicn of Personnel
examination who receives a final passing rating score and whose
name is listed con the register established for the class of
position.

Emergency Appointment: An appointment, for not more than
thirty (30) calendar days in any twelve (12) month period,
necessitated by a state of emergency.

Employee: Any person who lawfully occupies a position in an
agency and who 1s paid a wage or salary and who has not severed
the employee-employer relationship.

Exempt Service: All positions specifically exempted from
the classified service as-neted-in-chapter-29;-Articie-Vi;-of-the
Eode-of-West-Virginia-{see-aAppendix-B} by statute or statutory

authority.

Existing Employee: Any person emploved by an agency for
permanent employment in a classified cr classified-exempt

positicn.

Full-time Employee: ©6ne Any employee who works the full
work schedule established for the agency.

Grievance: Any claim by one or more affected state
employees alleging a violation, a misapplication or a
misinterpretation of the statutes, policies, rules, regulations
or written agreements under which such employees work, including
any violation, misapplicaticn or misinterpretation regarding
compensation, hours, terms and conditions of emplcocyment,
employment status or discrimination; any discriminatory or
ctherwise aggrieved application of unwritten policies or
practices of their employer; any specifically identified incident
of harassment or favoritism; or any action, policy or practice
constituting a substantial detriment to or interference with
effective job performance or the health and safety of the
employees. Any pension matter or other issue relating to public
employees insurance in accordance with artiete-sixteeny-ehapter
five-of-this-sode W.V. Code §5-16 et seg., retirement, or any
other matter in which authority teo act is not vested with the
employer shall not be the subject of any grievance filed in
accordance with the provisions of this article.




Handicapped:--A-persen-whe-kRag-a-physical-er-mentatk
impaitrment-which-substantialiv-timits-cne-er-moere-of-such
persents-majer-tife-activities;-has-had-a-record-of-such
impatrment-or—ig-regarded-as-having-such-an-impairment~

Immediate Family: Consists of the father, mother, son,
daughter, brother, sister, husband, wife, mother-in-law, father-
in-law, son-in-law, daughter-in-law, grandfather, grandmother,
granddaughter, grandson, stepmother, stepfather, and
stepchildren.

Incapacity: An illness ©f or injury to an emplovee which
prevents him from performing the duties of his position.

Incumbent: A-persen Any emplovee occupying a position.

Intra-Agency Transfer: Any transfer within a single agency.

Inter-Agency Transfer: Any transfer from one agency to
another.

Intermittent Appointment: Any appointment from a register
to a position which requires performance on an irregular or "as
needed"” basis f¢r no more that 945 hours in a twelve month

period.

Irreguilar Part-time Employment: Emplovment in a position
for which o oo
Wwork hours whiech-are-net-symmetrical-frem-week-te-week vary from
pavperiod to payperiod and are less than the full-time work
schedule established by the agency.

Job Abandonment: The separaticn from employment under such
conditions as to be svnonymous with resignation.

Last Day of Pay: The calendar date and hcur an employee's
pay ceases.

Last Day of Work: The last calendar date and hour an
empleoyee is physically on the job regardless of time worked.

Lateral Class Change: The movement of any employee from one
class to another class in the same pay grade.

Layoff: A reduction in the number of employees caused by a
reduced work load er, curtailment of funds or reorganization.

Leave:y An empioyee fringe benefit earned-by-empizeyeses-for
f time off from work.




Eength-ef-Service-Eategory:--Fhe-greuping-by-the-number-of
yearss-moenths;-and-days-ef-eligibie-ampleyment-which-is-used-te
determine-the-rate-ocf-acernat-cf-annuesi-teave-benefitas

Local Paeiiity Office: Any subk-unit of an agency which
provides services to a specified section of the State and has
employees reporting to locations other than the state office

headquarters.
Longevity+——-The-tength-of-employments-gseniteoritys

Merit Increase: An discretionary advancement in salary
granted as-a-reward-for in recognition of the gquality of work

performance.

Meritorious-Service+r--Quatity-ef-work-performance-judged-te
deserve-reward-or-honers

Minimum Qualifications: The least experience and/or
training required by the State Personnel Board for employment in
a class of positicn and admission to an examination.

Month: Any of the twelve parts into which the calendar year
is divided.

Ninety-Day Exempt Appointment: Personnel emplcoved for less
nc more than ninety (50) working days in a year.

Original Appointment: Initial employment of an individual
into the classified service as a result of selection from a
certification of names from a register.

Part-time Employee: ©ne Any perscon who works less than the
full-time work schedule established for an agency.

Part-time Professional: Any classified-exempt employee
engaged in professional services without administrative duties
and who works no more than half the agency's full-time work
schedule. -

Pay-Pzan Salary Schedule: The cofficial schedule of salaries
approved by the Governor consisting of multiple pay grades with
minimum, maximum, and intervening rates of pay for each grade.

Pay Rate: One of the fixed steps cor increments tisted
included in a pay plan.

Per Diem: A& daily allowance.

Permanent Employee: Any employee whe was hired from a
register and who has completed the probationary period prescribed
by the State Personnel Board for the job class.

7




Physician: A person licensed under the laws ©of a state to
practice medicine.

Policymaking Positions: A position in which the person
occupying it: a) acts as an advisor to or formulates plans for
the implementation of broad geoals for the executive or
administrative head of the agency; b) is in charge cf a major
administrative component of the agency; and c¢) reports directly
and is directly accountable to the administrative or executive

head of the agency.

Position: An authorized and identified group of duties and
responsibiiities assigned by the proper authority requiring the
full-time or part-time employment of at least one perscn.

Position Descriptiocen: The document prepared by the
employing agency and approved by the peosition supervisor and
appeinting authority, which describes the officially assigned
duties, responsibilities, superviscory relationships and other
pertinent information relative to a position. This document is
the basic source ¢f official information in peositicn allocation.
Position descriptition forms shall be prescribed by the Director.

Postmarked: An official United States postal marking
showing the mailing date.

Probationary Pericd: A specified trial weork pericd pre-
scribed by the State FPersonnel RBoard designed to test the fitness
of an employé&e selected from a competitive list of eligibles for
the position for which an original appointment has been received.

Precedurai-Bue-Processi--A-course-of-proceedinggs-carried-out
regutariy-and-in-acecordance-with-the-rultes-and-principies
egtakiished-in-these-reguiaticns-for-the-preotection-of-empioyecast
rights< : -

Promotion: A change in the status of an emplovee from a
position in one class to a vacant pesition in another class of
higher rank as measured by salary range and increased level of
duties and/cr responsibilities.

Provisional Appcintment: The hiring of an employee to f£fill
& position pending the administration of competitive examination
and the establishment of a register.

Reallocation: Reassignment by the Director of Personnel of
a position from one classification to a different classification
on the basis of a significant change in the kind or difficulty of
duties and responsibilities assigned to the position or to
correct a position misclassificaticen.




Reclassification: The revision by the State Personnel Board
of a class or class series which results in a redefinition of the
nature of the work performed and a reassignment of positions
based on the new definition and may include a change in the
title, pay grade, or minimum qualificaticons for the classes

involved.

Register: An official list of currently availlable eligibles
for a job class ranked in the order of the final score as a
result of the Division of Personnel examination for the class of

position.

Regular Part-time Employment: Emplovment in a pecsition for
which Wwork hours which are symmetricatr the same from week-te
week payperiod to pavperiod but are less than tne full-time work
schedule established for the agency.

Reinstatement: A type of re-employment of a former
permanent eeéevered classified employee.

Resignation: Veluntary separation from employment,
including ijob abandonment, made-at- the request of -the by
employee. .- .

Salary Adjustment: A salary change resulting from a
revision te ¢f the pay plan or the reassignment of a class to a
different pay grade, probationary salary increase or general wage
increase mandated by the Legislature or the Governor or the
correction of payroll erreors.

Salary Advancement: & discretionary salary increase within
the salary range prescribed for the class based on meritorious
performance.

Salary Range: The approved monthly and annual salary for a
class which includes the imikia: minimum, maximum, and

intervening steps.

Service: Total eligible employment time which may be used
for determining the rate of accrual of annual leave.

Shift-PBifferentiai:+--Fhe-payment-cf-a-different-rate-of-pay
fer-heurs-worked-in-an-approved-czass- durtng prescribed-evening
and-night-shiftss

Step-fer-Step:i--Fhe-mevement-of-an-emplieoveeis-satary-to-the
same-or-cerrespeonding-step-eor-pay-rate-in-a-higher-er-ioewer- pay
grades . oL S

Student Employee: An employee working for a limited period
of time as-guazifying under the current Student Exempt Policy
approved by the Board.




Suspension: Disciplinary action taken by an agency to
temporarily to relieve an employee cf duties and place the
employee on leave without pay.

Temporary Appcintment: The hiring of an employee from a
register for a period not to exceed 6 months.

Temporary Total Disability Benefits: Benefits paid by the
Workers' Compensation Fund to claimants who have sustained
compensable injuries which disable the claimant for more than

three davs.

Terminal Leave: The balance of an emplovee's accrued and
unused annual leave 23 of that emplovee's last day of werk.

Termination: Separation from employment by the appointing
authority as a result of limited term employment.

Title Change: The revision in the titie of a class by-the
Beard,

Transfer: The ehange movement of an employee frem-a
pesition-in-a-given-cimss-to-a~different-pesition-in-the-same
etass-in to a different subdivision or geographic location of the
same or a different agency.

Unassembled Examinaticn: An examination procedure which
does not require perscons being examined to gather at a test site
and which does not include a written examination.

Vacancy: An unfilled budgetary position in the classified
service er-new-unfilled-budgetary-pesition-created-by-reorganiza-
tion-in-the-ctassified-service-tc be filled by original
appointment, promotion, demotion, lateral class change, transfer,
or reinstatement. '

Veteran: Any person who has served in the armed forces of
the United States of America during World War I (April 6, 1917-
November 11, 1918), World War II (December 7, 18%41-December 31,
1946), the Korean Conflict (June 27, 1950-January 31, 1955), the
Vietnam Ccnflict (August 5, 18964-May 7, 1975), or in a campalgn,
expedition or conflict for which a campaign badge has been
authorized and received by such perseon, and who has received a
discharge under honorable conditions from such service.

Veterans' Preference Points: An additional 5 peints added
to the final passing score of any veteran who-has-served-in-the
armed-forces-cf-the-tnited-States-of-America-during-Wertd-war-¥
{Aprii-67-13177-te-Nevember-11;-191i8y;-Werid-war-If-{Becember-7;
iS54i;-to-DBecember-31;-1946F7-the-Koerean-Confiiet-{June-277;-1%507
to-January-317-1955)y-er-the-Vietnam-confiict~fAuguat-5;-19647-te
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May-77-1975)-and-whe-has-received-a-discharge-under-honorable
eonditiong-from-such-serviece as deifiined bv these rules. An

additional 5 points are available to such veterans who also have
a current and compensable serwvice connected disability or who
have received a Purple Heari award.

Work Schedule: Designation of the periods of time during
which work is performed.

Work Week: The time periocd of seven consecutive davys,
beginning and ending at specified davs and times, during which
work is performed and work hours reported for compliance with
applicakle federal and state labor laws.

Year: Twelve (12) consecutive meonth period, unless
octherwise specified.

Section 4. Organization

4.01. Creation of divigion of personnel; seactions.

(a) Effective the first day of July, one thousand nine
hundred eighty-nine, there is hereby created a division of
personnel within the executive branch.

(b} The division of personnel shall cecnsist of the fellowing
sections:

Applicant services;
Classification and compensation;
Management develcpment and training;
Program evaluation and payroll;
Employee services;

Employee relations; and
Administrative and stafi services.

e
ST b=
N et e N e S

Each section shall be under the control of a section chief
to be appointed by the director who shall be gqualified by reason
of exceptional training and experience in the field of activities
of the respective sectiocn. The director has authority to
establish such additional sections as may be determined necessary
tc carry out the purpose of this article. t1961;-e--136+-15%77
tgt~Exv-Sesas;-e+-54-198%7-e--253

4.02., 8State personnel bcoard created; members; term;
guorum; vacancies; powers and duties. :

(a) There is hereby created within the division a state
personnel board which shall consist of five members appointed by
the governor with the advice and consent of the Senate for terms

11



of four years and until the appointment of their successors:
Provided, That of the members first appointed, one shall be
appointed for a term of one year, cne for two years, one for
three years and one for four yvears. No more than three members
may be cof the same pelitical party. Three members ¢f the board

constitute a gqueorum.

{b) A member of the board mavy not be removed from office
except for official misconhduct, incompetence, neglect of duty,
gross immorality or malfeasance, and then only in the manner
prescribed in artieze-six-{§6-6-i-et-seg-rrr7-chapter-six-of-this
code W.V. Code §6-6 et seg. for the removal by the governcr of
state elected officers.

{¢c) Citizen members of the beocard shall each be paid one
hundred dollars for esach day deveoted to the work of the board.
Each member shall be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of his dutles,
except that in the event the expenses are paid, cor are to be
paid, by a third party, the members shall nct be reimbursed by

the state.

{d) The board shall elect one ©6f its members as chairperscn
and shall meet at such time and place as shall be specified by
the ¢all ¢f the chairman. At least one meeting shall be held in
each month. All meetings shall be open to the public. Notice of
each meeting shall be given in writing to each member by the
director at least three days in advance of the meeting period.

(e) The director or the board may subpoena and reguire the
attendance of witnesses in the production of evidence or
documents relevant to any preoceeding under this article.

4,03, Duties of the Board

(a) In addition to other powers and duties invested in it by
this articie or by any other law, the board shall:

{1) Pronulgate rules in accordance with chapter
twenty-nine-a-{ W.V. Code §2SA-1-1 et seqg.j-of-this-cede to
implement the provisions of this article;

(2) Interpret the application of this article to any
public body or entity;

{3) Authorize and conduct such studies, inguiries,
investigations or hearings in the operation of this article as it
deems necessary.

(4) Represent the public interest in the improvement
of personnel administration in the classified service.

{5) Advise the governor, the secretary, and the
director on problems concerning personnel administration.
{6) Foster the interest of institutions of learning
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and of_ industrial, civic, professional and employee organizations
in the improvement of personnel standards in the classified

service.

{7) Make any invesitigation which it may consider
desirable concerning the administration of personnel in the
classified service and make recommendaticns to the director with
respect thereto. : )

(8y Approve the budget as prepared by the director for
administration of this article befcre submission to the division
of finance and-administratien.

4.04, Director of perscnnel; appointment; gqualifications;
powers and duties.

{a) The secretary of the department of administration shall
appeint the director. The director shall be a person
knowledgeable of the applicaticon of the merit principles in
public employment as evidenced by the obtainment of a degree in
business administration, personnel administration, public
administrator cr the equivalent and at least five years ocof
administrative experience in personnel administration.

(b) The director shall:

(1) Cconsistent with the provisicns of this article
administer the operations of the divisiocon, allocating the
functions and activities of the division among sections as the
director may establish;

{2) Maintaln a personnel management information system
necessary to carry out the provisions of this article;

(3) Supervise payrolls and audit payrells, reportis or
transactions for conformity with the provisions of this article;

(4) Plan, evaluate, administer and implement personnel
programs and policies in state government and to political
subdivisions after agreement by the parties:

{5) Supervise the emplovee selection process and
employ péerformance evaluation procedures:

(6) Develop programs to improve efficiency and
effectivendss of the public service, including, but not limited
to, employee training, development, assistance and incentives;

{7) Establish pilot programs and other projects for a
maximum of one year outside of the provisions of this article,
subject to approval by the board, to be included in the annual
report; o

(8) Establish and provide for a public employee
interchange program and may provide for a voluntary employee
interchange program between public and private sector employees;

(8) Establish an internship program;
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(10) Assist the governor and secretary of the
department of administration in general work force planning and
other personnel matters;

(11) Make an annual repcrt to the governor and
Legisliature and all other special or periodic repecrts as may be
reguired;

(12) Assess cost for special or other services;

(13) Recommend rules to the board for implementation
of this article; and

(14) Conduct schools, seminars or classes regarding
handling of complaints, disciplinarial matters and operation of
the state personnel board for supervisory employees of the state.

4.G5. State Personnel Advisory Council

(a) There is hereby created the state personnel advisory
council, which consists of eleven members appointed by the
governor. S5ix members shall be classified employees and two,
classified-exempt employees. ©Of the remaining three members, one
shall be appointed frem a list of three persons recommended by
the American federation of state, county and municipal employees;
one, from a list of three persons recommended by the
communication workers of America; and one, from a list of three
persons recommended by district 1199, national union of hospital
and health care employees, AFL-CI0O. Members of the ccuncil shall
serve for a term concurrent with that of the governor.

(b) The state personnel advisoxry council shall:

(1) Advise the director and the board in the
development of comprehensive policies and programs for the
improvement of personnel administration in the state:

{2) Assist in the formulation of rules and standards

relating to the state system of personnel administration:
(3) Assist in the promotion of public understanding of

the purposes, policies and practices of the state system of
personnel administration.

(c) Members of the council shall receive no compensation,
but shall be reimbursed for thelr actual and necessary expenses.
t19897-€¢x-29=% : : : :

Section 5. (Clasgification Plans

5.01. Preparation of Plans - The Board, after conferring
with the appointing authorities concerned, shall formally adopt
and make effective a comprehensive classification plan for all
positions. The plan shall be based on an investigation and
analysis of the duties and responsibilities of each position, and
each position shall be allocated by the Director of Personnel,
after consultation with the appeinting authority concerned, to
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its proper class in the classification plan. When complete, the
classificaticon plan shall include for each class of position an
appropriate title, a description of the duties and
responsibilities, and the minimum reguirements of training,
experience, and other qualifications.

5.02., Revision of Plans - Existing classes of positions may
be abolished or changed, or new classes added, in the same manner
as the classification plans were originally adopted.

5.03. Incumbents of Reallcocated Positions - When a position
is reallocated to a different class, the incumbent shall not be
deemed eligibie to. continue in the position unless he would have
been eligible for original appointment, promotion, transfer, or
demotion, to a position of the new class while serving in the
position as previcusly allocated. 1If ineligible to continue in
such position, he may be transferred, promoted, or demoted by
appropriate action in accordance with such provision of this rule
as the Director may deem to be applicable. In any case in which
the incumbent is ineligible to continue in the positicn, and he
is not transferred, promoted or demoted, the provisions of the
rule regarding separations shall apply.

5.04, C(Class Specifications - The class specification shall
be ceonsidered in allocating pesitions and shall be interpreted as
follows: ’

(a} Class specifiications are descriptive only and are not
restrictive. The use of a particular expression of duties,

gqualifications, requirements, or other attributes shall not be
held to exclude others not mentioned.

(k) In determining the class to which any pcsition shall be
allocated, the specifications for each class shall be considered
as a whole. C(Consideration shall be given to the general duties,
specific tasks, responsibilities required, gualifications and
relationships to other classes as affording together a picture of
the positions that the class intended to include.

(¢} A class specification shall be cconstrued as a general
description of the kinds of work characteristics of positions
properly allocated to that class and not as prescribing what the
duties of any position shall be, nor as limiting the expressed or
implied power of the appointing authority now or hereafter vested
with the right to prescribe or alter the duties of any position.

{d) The fact that all of the actual tasks performed by the
incumbent of a position do not appear in the specifications of a
class to which the position has been allocated shall not be taken
to mean that the position is necessarily excluded from the class,
nor shall any cne example of a typical task taken without
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relation to the other parts of the specification be construed as
determining that a position should be allocated to the class.

(e} The statement of minimum qualifications expresses the
minimum background in terms of. education, experience, skills and

knowledges which would be required of any new appointee to a
position in the class as partial evidence of abilility to perform

the work properly and is to be so construed. .

(£} Qualification regquirements in the specificaticon for any
class, as interpreted herein, shall constitute the basis and
source of authority for the tests to be included in examinations
for the class and for the evaluaticn of the qualifications of
applicants, and for the acceptance or rejection of applications
of examinees for the class.

5.05. Reclassification

{a) Upon its own initiative, or at the reguest of an
appointing authority, the Board may reclassify positions by the
creaticn or abolishment of classes, or the revision of the
definition of the work of the classes brought about by changing
work methods, new techneology or reorganization.

{b) For each position affected the appointing authority
shall provide a current descripticon cf the duties and
responsibilities assigned.

(¢} The employee in the position at the time of a
reclassification shall be entitled to continue teo serve in that
peosition, provided that any licensure or certification
reguirements are met.

(d) Any incumbent in a position reclassified under this
section shall have the right to & review of the action under the
procedure established in Ehapter-29-6aA-of~-the-tode-of-West
Virginiay; W.V. Ccode, §29-6A et seg., as amended.

5.06. Position Reallocation - Whenever substantial changes
occur in the duties and responsibilities assigned to a position
or to correct a position misclassification, the Director shall
reallocate the position to its proper class. The incumbent or
the appointing authority may seek a reconsideration cof the
allocation action by submitting a written reguest tc the
Director within ten (10) calendar days c¢f the effective date of
the action and shall have the right to a review of the action
under the procedure established in €hepter-29-6A-of-the-Cede-of
West-Virginia W.V. Code §29-6A et seg., as amended. :
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Section 6. Compensation Plan and Salary Regulations

Pursuant tec the provisions of the West. Virginia. Code
§29-6-10(2), the following salary regulations shall apply to
classified employees cevered-by-the-Bivision-of-Persennel.

6.01. Purpose and Intent - To attract qualified employees
and retain them in the classified service, the Board shall
endeavor to provide through the pay plan adeguate compensation
based on the principles of equal pay for equal work among the
various state agencies and on comparability to pay rates
established in other public and private agencies and businesses.
The intent of the Board is to recommend to the Governor a pay
plan with annual adjustments for cost-of-living increases and
additional funds for merit increases.

6.02. Preparation of Plan - After consultation with the
appeointing authorities and State fiscal ocfficers and after a
public hearing, the Director and the Beard shall prepare and
submit to the Governor for his approval an annual revision of the
pay plan. The pay plan shall include salary schedules containing
multiple pay grades with imitiai minimum, intervening, and
maximum rates of pay for each grade and a plan cf impilementation.
Periodic amendments to the pay plan may be made in the same
manner. - .

6.03. Adoption of Plan - The plan shall become effective
only after it has been approved by the Governor. The approved
pay plan shall ccenstitute the official schedule of salaries for
the classified service.

6.04. Implementation of Plan

(a) Assignment of Classes - The Board assign each class of
positions to an appropriate pay grade consistent with the duties
outlined in the class specification. HNo salary shall be approved
by the Director of Personnel unless it conforms to one of the pay
rates in the pay grade assigned to the employee's class of
position.

{(b) Entry Salary - The entry salary for any employee shall
be at the minimum salary for the class. However, an individual
possessing gualifyirng pertinent training or experience above the
minimum required for the ciass, as determined by the Director,
may be appcinted at a pay rate above the minimum, up to the
mid-point of the salary range, unless otherwise prescribed by the
Board. For each step above the minimum, the individual must have
in excess of the minimum requirements at least six months of
gquaiifying pertinent experience or equivalent guatifying
pertinent training. The Director may authorize appointment at a
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rate abcve the mid-point where the appointing authority can
substantiate severe or unusual recruiting difficulties for the

job class.

{c) Standard Rates of Pay - The compensation plan applies to
all classes of positions in the classified service. It provides
standard pay rates for full-time employees for regularly
established working hours in all offices and departments. The
salary or wage paid shall be determined by the pay grade to which
the classification of the position has been allocated. All
empleyees, including those serving in positions on a part-time
basis, shall be paid in proporticn to the actual time worked.

(d) Additiconal Pay - Except for authorized overtime or shift
differential Board approved pay differentials, no pay additional
tc the regular salary shall be made to any emplcyee. The rates
gs provided do not include reimbursements for actual and
necessary expenses incurred incident to employment such as travel
expense, Additional duties imposed or volunteered shall not
constitute an exception te this rule.

Hpen-approvai-by-the-Beard;-the-appointing-antherity-may
provide-additienal-pay-fer-certain-ectasses-based-en-rate-of-work
er-other-specificatiy-gquantified-measures-cf-empioyee
preductivitys-—-Empleyeez-in-that—-agenecy-in-ciasses-appreved-for
this-pay-previsicsn-shati-net-ke-eiigiblte-for-satary-edvancementsas

(e) Availablility of Funds ~ Before a department makes salary
adjustments and advancements in accordance with these
regulations, its fiscal officer shall certify that funds for this
purpose are available.

{f) Salary Adjustments
1. New Plan

a. Upon adoption of a new pay plan, each incumbent's
salary shall be adjusted to the step pay rate in the new plan
corresponding tc his step pay rate in the old plan. If it is
impossible due to budgetary restricticns to adjust an incumbent's
pay on a step-for-atep corresponding basis, the Board shall
provide require for a plan ©f application which assures as nearly
as possible that the pay of all incumbents in the classified
service shall receive equal treatment firerr;-ene-steps;-two-gkepss;
etest. -

Br--When-the-saltary-ranges-ef-a-new-pay-plan-de-not
have-the-number-ecf-steps-correspending-to-the-sld-plany;-each
itneumbentts-saltary-shaii-be-adjusted-to-the-next-higher-rate-in-
the-apprepriate-gsatary-ranges
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e. An incumbent whose salary falls above the maximum
rate of the new range shall maintain his current salary and shall
be ineligible for salary advancements.

2. Pay on Reclassification

a. Higher minimum

1. When a class I1Is reassigned by the Board to a
salary range having a higher minimum, the salaries of those
incumbents below the new minimum shall be adjusted to the new

minimum.

2. Where the salary of the incumbent coincides
with a step pay rate in the new range, the salary shall remain
unchanged. o T )

3. Where the salary of the incumbent falls within
the new range and does not correspond with a step pay rate in the
range, the salary shall be adjusted to the next higher rate in
the new range. )

b. Lower Minimum

1. When a class is assigned to a salary range
having a lower minimum, the salaries of those incumbents which
coincide with a step pay rate in the new range shall remain
unchanged.

2. Where the salary of the incumbent falls within
the new range and does not coincide with a step pay rate in the
range, the Board shall approve a plan of application which
assuresg as nearly equal treatment of the incumbent's pay as
possible,

3. Where the salary c¢f the incumbent is above the
maximum rate of the new range, the salary shall remain unchanged
and the incumbent shall be ineligible for salary advancements.

3. Pay on Position Reallocation - When a position is
reallocated to a different class, the salary of the incumbent
shall be adjusted in accordance with salary regulations for
promotion, demotion and lateral class change.

4, Separation from Employment -~ An-empleyee-who
separates-frem-state-empteyment-{by-dismissat;-resignatiens;
tayeffr-termination;-retirementr-deathi-priev-to-the-date-a-new
pey-pian-becomes-effeestive Salary adjustments shall not be given
to empleyees separating from State employment whose last day of
work occurs pricr to the effective date of a new pav plan and who
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+8 are continued on the payroll beyond that date for annual leave
payment is-net-entitted-te-satary-adijustments.

6.05. Pay on Promotion

(a) Minimum Increase - The salary of an employee who is
promoted shall be adjusted tc the minimum pay rate of the new
class. If the incumbent's current pay rate is at or above the
minimum pay rate for the new class, but coincides with a step pay
rate in the new range, the salary shall be adjusted one step
increment in the range. Where the pay rate does not coincide
with a step pay rate in the new range, the salary shall be
adjusted fo the next higher rate which provides at least a full

step increment increase.

{b) Additional Increase - The appeointing authority may grant
additional steps incremental increases o an employee being
promcted if the employee has sufficient gualifications in exXcess
of the minimum required for the new class. The employee shall
possess at least six months of pertinent experience or an
equivalent amount of pertinent training for each additional step
increment granted.

6£.06. Pay on Demotion - An employee who is demoted and
whose current pay rate is above the maximum pay rate for the new
classification shall have a pay reduction to at least the maximum
pay rate cf the new classification. The employee’s salary may
remain the same i1If his pay is within the pay range of the new
classification, or his pay may be reduced tc a lcwer step pay
rate in the new range. If the employee's salary before demotion
falls within the range for the lower class, but does not ceincide
with a step pay rate in that range, his salary shall be reduced
at least to the next lower step pay rate in the new range.

6.07. Pay on Lateral Class Change - Any employee who
receives a lateral class change shall be paid the same salary
received prior to the change. Where the pay rate ef-pay does not
coincide with a step pay rate in the new range, the salary shall
be adjusted to the next higher pay rate.

6+688---Pay-foer-Shift-Bifferantial

{ay-Efitgibitity---Any-employvee-whe-is-in-a-ctass-appreved-by
the-Pirecter-of-Personnei-for-shift-differentiat-and-whe-is
regquired-to-worky;-and-deoes-work;y;-an-assigned-shift-starting
between-the-heurs-of-2:06-prm--and-2+66-asmr-incinsive-may-be-
paid-at-a-fiat-rate-estabiished-by-the-Boeard--~Shift-differentiel
payments-shalti-apply-oniy-if-at-teast-ene-half-the-scheduzed
kReurs-fati-between-the-houra-of-6+99-p:m--and-5+08-a-m+
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tby¥-Reassignment---When-an-employee-is-reassigned-to-a-shift
er-ciass-fer-which-shife-differentiat-hazs-net-been-approveds;-the
empioyeets-zsalary-shalti-be-reducaed-by-the-amount-eof-the-shift
differential~

6.09. Ssalary Advancements
(a) Upen-Merit Basis - All salary advancements shall be

based on merit as reflected by service-ratings performance
evaluations and other recorded measures of performance.

{b) Eimited-to-Fermanent-Empieyees Eligibility - Salary
advancements shall be limited to permanent employees.

(e d) When-Made Effective Dates - The-inititai-saiary
advancement-may-be-effective-when-an-empieyee-compietes-the
probationary-perieds Salary advancements for ether permanent
employees may be effective on or after the date on which they

become eligible.

tdy-Sne-Step-Advancement-—--Ne-employee-zhaii-receive-a
sarary-advencement-ef-more-than-one-step-in-the-satary-range-for
the-ciags;-except-as-preovided-in-paragraph~6+08{£J=

tey-Satary-aAdvancement-Intervai---Except-as-provided-in
paragraph-6-09{fy-the-intervai-between-satary-advancements-shaii
be-at-teast-six-menths~

(f ¢) Exceptienaliy-Meritoriouns-Serviece Amount - In-cages-of
an-empioyeels-excepticnalily-meritoriceus-servicer;-saiary
advancements-of-more-than-ene-step-in-the-range-or-at-intervals
of-tess-than-the-reguiariy-preseribed-periad-are-permitteds-
Hewevery—-n No employee shall receive salary advancements of more
than two steps incrementsy-ineituding-advancements-fer
exceptionatiy-meriterieus-service; in any twelve (12) month
period. ' o

6.10. Longevity Increases - An eniplovee with seven years of
total state service who has attained the maximum in the range for
the c¢lass without a salary increase in the immediately preceding
twelve months shall be eligibkle for a longevity increase as
prescribed in the adoption of a new pay plan.

Section 7. Applications and Examinations

7.01. Character of Examinations

(a) Examinations for entrance in the classified service will
be conducted on an open competitive basis. Examinations shall be
practical in nature, shall be constructed to reveal the capacity
cf the applicant for the particular position for which he is
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competing as-weili-as-his-general-backgreund-and-reiated
knewledges, and shall be rated objectively. A-practitcal-written
tezt-shati-ke-incinded-except-when-rendered-impracticai-pecause
cf-{tay-exceptionai-gqualificatiens~ef-a-sctentifie-or-a
profesgionat-nature-being-regquired-and-{by-the-need-for-ranking
candidates-being-rendered-unnecessary-because-ecf-the-absence-of
effective-competitions--In-such-exceptionat-cases-an-unassembied
examinaticn-may-be-heid-upen-recommendatien-cf-the-pPirecteor-and
approvatl-of-the-Beard: Examinations may be either assembled or
unassenbled at the discretion of the Director and depending on
the specific reguirements of the job class.

(b) Examinations shall, to the extent possible, be developed
on the basis of objective analysis of the job and with the
participation of appropriate job experts in the affected agencies
and may also include:i<--A a rating of training and experience
for the more respcnsible professional, technical, supervisory and
administrative positions; and,2+--A an oral examination for
positions requiring freguent contact with the public or which
invelve important supervisory or administrative duties. Hewevers;
after-censulttatien-with-the-agency;-the-Birector;-with-the
approval-cf-the-Beard;-may-eitiminate-the-orai-examination-fer
thogse-classes-of-positieons-in-whickh-it-is-anticipated-that-the
entire-eligiblie- regtster-w:ii -bEe-exhansted- w:thtn a-relatively

ghert-periods

(c) All examination scoring precedures shall be objective.
FThe-Birecter-ghaii-azsgign-definite Test welghts te-each-part-of
the-examinetion-pricer-te-ite-pubiic- ~amnouncement shall be
established tc reflect the relative importance of duties
performed in the jcb class. Test weighting and scoring
procedures shall be applied consistentily to the examinations of
all applicants. guaiified-experts-wiil-werk-with-the-Director-
ef-Persennei-in-the-preparation-ef-examination-materiai-and-in
the-rating-of-training-and-experience-sf-appiicanta-for
professicnai-pesitienss--The-bBirector-of-Persennet-shati-eensuit
with-each-agency-affected-en-general-phagses-of-examination
precedure-such-as-the-determination-of-type-of-examinationr-and
the-cheice-of-guatified-experta-from-outside-the-agency~

7.02. Notice of Examinations

(a) The Director shall give public¢c announcement of all
entrance cpen competetive examinations for at least 15 days in
advance of the closing date for receipt of applications. He
shall make every reascnable effort to attract gqualified persons
to compete in these examinations. Neotices of examinations shati
be-pested-in-impertant-centers-threugheut-the-State-and-copies
shail-be-sent-te-newspapers-of-State-wide-cireuiatieny-radio
statioengy-educaticnai-institutiens;-professicnai-seocietiess
pubiic-offictatsy-and-such-cther-woerkers-and-individuais-ag-the
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Birector-may-determine-expedients-—Exceptionz-to-the-reguirement
that-examination—notices-must-be-stataewide-may-be-made-where-the
purpese-of-giving-arn-examinatien-is-to-suppiement-aiready
existing-registers-as-preovided-fer-in-Section-B:062¢{by-and/for-in
erder-to-cenduct-a-continnees-resruitment-program-as-proevided-for
in-Sectien-7-93{byv-In-such-cases;-the-notice and other publicity
may be restricted to the places where additional eligibles are
needed. Public announcement of examinations shall specify the
title and salary range of the class of position, infermation-as
te-the-rates-of-pay-at-which-appeointments-are-expected-to-be
mades;-the dutles to be performed, the minimum qualifications
reguired, the final date on which applications will be received
accepted, and all other conditions of competitionry-ineiunding-the
relative-weights-assigned-te-the-various-parts-in-the-examinatien
and-the-face-that-faiinre-in-one-part-of-the-examinatien-wiiti
disquatifvy-an-appiicant.

{b) In order to be eligible to be admitted to examinations,
applicants must be ecitizena-of eligible to work in the United
States and (a) have been born in West Virginla or {(b) have been
legal residents of or domiciled in West Virginla for at least one
year prior to the date of examinations, or {c) have maintained a
legal residence and domicile in West Virginia for at least 10
years of his lifey-prévided-ehange~teo-ancther-state-was-made-neo
eariier~than-ene-year-prior-to-the-date-ef-examinatioen=s. The
Beard Director, at fts hig discretion, may waive eittizenship-and
residence regquirements.

7.03. Filing Applications

(a} All applicaticns shall be made on forms prescribed by
the director and-appreved—-by-the-Beard and must be filed with the
directeor Division on or prior to the closing date specified in
the announcement or postmarked before midnight of that date.

Such applications shall inelunde-a-statement-from-the-appiicant-of
ati-pertinent-information-regarding-his-tratning;-experiencer-and
ager-and;-in-additien;-the-birecter-may-require-a-photograph-of
the-appiicant;-a-certificate-cf-his-paysicat-fitness-from-one-or
more-licensed-physiciansy—-and be completed in full and may
reguire the inclusion of documents verifving pertinent education,
training, lecensure, eligibility for veterans' preference points,
or any other information which the Director may deem necessary.
All applications shall be signed and sworn to {or affirmedy by
the applicant. : ;

(b} Fer-eiasses-eof-positions-for-which-recruitment-is
diffieutty-t The Directory-with-the-apprevai-of-the-Beard; may
provide for continuous receipt of applications and for holding
examinations as needed.
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7.04. Disgualification of Applicants

(a) Under-the-supervisien-and-direction-of-the-Boards;-t The
Director may refuse to examine an applicant, or after
examination, may disqgualify such applicant or remove his name
from a register, or refuse to certify any eligible on a register

if: ' o

1. he is found to lack any ¢f the preliminary
reguirements established for the examination for the class of

pesition;

2, he is s0 disabled as to be rendered unfit for the
performance ¢f the duties of the class;

3. he is addicted to the use of narcectics or the
habitual use c¢f intoxicating liguors to excess;

4. he has been convicted of an infamous crime or other
crime involving moral turpitude which has a reasonable connection
to the position/class for which he is applving;

5. he has made a false statement of material fact or
has misrepresented his qualifications in his application;

6. he has previcusly been dismissed from any public
service for delinquency, misconduct, or other similar cause;

7. he has used or attempted to use political pressure
or bribery to secure an advantage in the examination or
appointment;

8. he has directly or indirectly obtained information
regarding examinations to which as an applicant he was not
entitled;

8. he has failed to submit his application correctly
or within the prescribed time limits;

10. he has taken part in the compilaticn,
administration, or ccrrection of the examination;

11, he has taken the same examination less than 60
days pricor to the date of the current examination;

1z2. at least three former employers state that they
would not re-emplecy him, or otherwise indicate that his services
as an employee were unsatisfactory or that he is lacking in
character and fitness for the position he applied for;

123. the register from which he is certified is for a
class for which cral skills are essential and an cral examination

24




was not a part of the examination precess, and at least two
agencies have interviewed him_and report that he is not
considered to be suitable for a position in the class he was
interviewed for;

134. he has otherwise violated provisions of this
rule. }

{b) In order. tec be admitted to an open competitive
examination, an applicant must have satisfied all minimum
gualifications of the position for which he has requested an
examination, except that he may be admitted if he 1s qualified in
all respects except for (1) a deficiency of no more than six
months of gualifying training and, at the time of application, he
is engaged in educational pursuits that will gualify him; or {2)
a deficiency of no more than one month ¢f qualifyving experience
and, at the time of application, he is employed by-an-ageney in
work that will gualify him. An applicant so admitted, and who
passes the examination, may not be considered availabkle for
employment until the minimum gqualifications have been satisfied.
The applicant shall be responsible for furnishing evidence of
subseguently satisfying the minimum gqualifications,.

(c} A disqualified applicant shall be promptly notified of
such action, and an applicant who is not admitted teo an
examination because of failure to meet the preliminary
requirements shall be so notified by letter to his last-known
address suffiecitentiv-in-advance-of-the-examination-to-aliow-for
an-appeal-from-rejection-as-provided-in-Seetieon-14-01-0f-this
rute. )

7.05. Conduct of Examinations

{(a) Written tests shall be conducied simultaneously in as
many places as are necessary for the convenience of the
applicants, and as are practicable for proper administration.
The reguirement for simultanecus conduct of examinatiocons may be
deviated from as may be found necessary by the Director to
administer more effectively a continuocus recruitment program as
provided for in Section 7.03(b) of this rule. The Directocr may
designate such monitors as may be necessary to conduct
examinations under Iinstructions prescribed by him, and may also
arrange for the use of public buildings in which to conduct the
examinations. The Director shall provide for the compensation of
monitors and assistants in accordance with the approved budget
for the purpose.

(b) The-idenmtity-of-pPersons taking competitive assembled
examinations shall net-be-disciosed-to-the-examiners--an
identification-number;-which-shati-ke-used-te-identify-ati-papers
cf-each-appticanty;-shaii-be-assigned-by-the-directer-te-each
appiicants--Any-examination-papers-bearing-the-name-of-the
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appiicant-er-identificatien-octher-than-an-identificatien-number
shati-be-rejecteds--in-cases-of-rejecticen-the-director-shaii
premptiy-notify-the-appiiecant present personal identification
which includes a signature/photograph prior to admission to an
examination. Applicants without proper identification shall not
be admitted to examinations.

7.06. Rating Scoring Examinations

{a) The Director shall determine a final score for each
applicant's examination, computed in accordance with the weights
for the several parts established by the Director as set forth in
the anncuncement. Failure in any part of an examination shailil
may disqualify the applicant in the entire examination and shaitil
may disgqualify him from participation in_subseguent parts of the
examination. All applicants for the same position shall bhe
accorded uniform and egqual treatment in all phases of the
examination procedures.

(b) Any veteran (as defined in Appendixz-B Section 3 of this
Rule) who claims veteran's preference and who has made a passing
grade in an examination shall have five points added to his final
earned score. An additional five points shall be added to the
augmented earned score of veterans with a compensable
service-connected disability or those who are awarded the purple
heart. Personsg claiming preference or disability preference must
submit : :

satisfactory proof therecof to the Director of Personnel prior to
admission toc examinations.

{c) The Directory-with-the-apprevai-esf-the-Beard; shall
utilize appropriate scientific techniques and procedures in
rating the results of examinations and in determining the final
scores of competitors. In-determining-the-system-for-rating
reguits-en-the-examination;-the-bBirector-and-the-Board-shalti-give
due-regerd-te-the-number-of-candidates-and-te-the-number-of
vacancies-which-may-reaseonabiy-be-expected-to-oeccur-in-the-1tife
ef-the-registers
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7.07. FRating Training and Experience - If training and
experience form a part of the total examination, the Directors
with-the-apprevat-ecf-the-Bosard; shall determine a procedure for
the evailuation of the training and experience qualifications of
the various applicants. The formula used in appraisal shali-give
due-regard-te may include an evaluation of the recency and
quality as well as quantity of experience and to the pertinency
of the training. Fhis-preocedure-shaii-aiiew-for-the-substitution
ef-training-fer-experience-and-experience-feor-trainingr-within
the-timite-stated-in-the-ciass-gpecificationss

7.08. Investigations - Before rating training and
experience or prior to certification from the register, the
Director shall, to the extent practicable, investigate the
applicant’'s training and experience to verify the statements
contained in his application form and to adduce evidence
regarding his character and fitness. If this investigation
produces information affecting the rating of training or
experience, the Director shall rate or re-rate the applicant's
record accordingly, and make the necessary adjustments in the
register. He shall alsc promptly notify the applicant of such
re-rating.

7.09. Cral Examinations - When an oral examination forms
part of a total examination for a position, the Director shalls
with-the-appreval-of-the-Board; appoint one or more Goral
Eexamination Bboards as needed. An-Sral-Examinatien-Beard-shati
congist-of-two-or-merae-memperas-not-mere-than—-ene-ef-whem-shaiti
be-frem-any-one-agency;-whe-shalti-be-known-te-be-interested-in
the-improvement-of-public-admintstration-and-in-the-seltection-of
effictent-govermment-persennel-and-at-teast-one-of-whem-shati-be
technieatiy-famittar-with-the-character-of-work-in-the-pesition
for-which-the-appiicant-wiii-be-examineds Any person actively
engaged in the work of any political organization, or any perscn
holding political office, shall not serve as a member of any such
board., If-practicabie;-aii-applicants-quatifying-fer-the-oral
examinatien-for-the-same-cliasgs-shaii-pe-rated-by-the-same-orat
Examinatien-Boards--A-member-of-an-Orat-Exemination-Beard-shati-
digcicse-each-instance-in-which;-by-knowing-an-appticant
personattyr-he-weoeuid-kbe-prejudiced-either-for-or-against-the
appitcanty-itn-which~case-he-shatit-not-rate-such-appticants

7.10. Notice of Examination Results - Each applicant
passing all parts of the examination shall be notified by mail by
the Director of his final rating as soon as practical after the
rating of the examination has been completed and the register
established. An eligible, upon regquest and presentation of
proper identification, shall be entitled to information
concerning his relative position on a register. An applicant who
fails any part of the examination or the total examination shall
be notified of his failure. )

27




7.11. "Special Examination - Ne-appliecant-shali-be-given-a
specialtiv-administaered-examination-untess-the-Boaxd-by-formaz-and
recorded-action-finds-that-the-appitcantis-faiiture-to-take-or
cempiete-an-examination-was-due-te-an-obvious-error-foer-which-the
Birecter-or-any-of-his-assistantas-is-responsibies--A-make-up
examinationy;-administered-ateng-with-a-subsequent-examination
Seriesy-may-be-aitewed-by-the-Board-provided-the-Birecter
certifies--that-itt-igs-administrativety-practicabites—-Fhe-Beard's
findings-and-recommendations-shaii-be-recerded-in-its-minvtes--
No-ctaim-for-a-speciailty-administered-cr-make-np-examination
ghett-be-atlowaed-untesas-tt-its-filed-in-writing-with-the-Beard
within-ib-days-after-the-date-cf-the-originat-examination---Any
spectatiy-administered-or-make-up-examinatien-shati-be
censtructed-on-a-pattern-similtax»-to-the-originat-examinations
The Director mey modify examination procedures to afford
reasonable accomodation to otherwise quaelified disabled
applicants. o

Friz---Physical-Examinatien---Befecre-appointment-appiicants
may-be-reguired-to-pass-a-satizsfactery-physical-examination~

7.13. Examination Records - The Director shall be
responsible for the maintenance of all records pertinent to the
examination program in accordance with official retention
schedules. Applications and other necessary examination records
shall be kept permanently, but examination records of other
applicants, not appointed, may be destroyed 30 days atfter the
register expires. BAll notices of changes of address shall be
fileds by applicants and-eiigibies;-with the Director.

Section 8. Registers

8.01. Establishment of Registers -

{a) Competetive registers: After each examinatiocn,
the Director shall prepare a register of persons with passing
grades. The names of such perscons shall be placed on the
register in the order of their final ratings starting with the
highest. If-twe-er-mere-etigibites-have-finat-ratings-which-are
tdenticaty-their-names-shaiti-be-arranged-en-the-register-in-the
erder-of-their-ratings-en-the-written-part-cf-the-examinationy-
ff-these-are-the-same;-their-names-shalti-be-arranged-on-zhe

and-itf-that-be-the-sames;-then-aiphabeticaiiy~

(b) Preference registers: After the lavoff of
permanent classified employees, the Director shall prepare
registers of gualified permanent classified emplovees who have
been laid off. The names of such employees shall be arranged on
the register in order of seniority.
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8.02. Duration of Registers

(a) Competetive Registers: The life of each register shall
be not longer than three years from the date of its
establishment, but this periocd may be reduced by the Director
with-the-apprevaz-of-the-Beard. A register may be deemed by the
Director to be exhausted if fewer than three available eligibles
remain on the register. Upon the exhaustion of a register, or if
the Directors-with-the-approvai-of-the-Board; reduces the life of
8 register, he shall notify each eligible remalning on such
register to this effect by mail to his last-known address.

(b) Preference Registers: A laid off permanent classified
employee shall be eligible for appeointment from a preference
register for not longer than one year and such eligibility shall
cease immediately upon appecintment to a classified position.

tby-The-Birecteor—may-decliare-a-register-depieted-even-though
not-exhanstad--i+f-there-are-one-or-mere-areas-in-the-state-for
which-there-are-no-avaitlabie-eiigibles;-or-if-the-register-is-se
near-the-peint-of-exhaustien-that-renewed-recruiting-and
examinaticon-appears-to-be-reguired-to-prevent-the-register-frem
beceming-exhausted-s--In-either-cf-these-events;-the-Board-may
avtherize-a-new-examination-fer-the-ztager~~-Persens-whese-names
are-en-the-depieted-register-ghati-be-given-an-cption-ecf-taking
the-new-examination-or-retaining-their-pesiticns-on-the-dapietead
register;-but-once-the-option-is-exercised;-it-shati-ke-adhered
tos-—In-estabiishing-the-new-register;-the-Birector;-with-due
regard-to-the-three-year-rimitatien;-shati-combine-or-integrate
the-names-ef-these-rematning-on-the-depleted-register-with-the
names-of-these-whe-teck-the-more-recent-examinations

{c) It shall be the duty of the appcinting authority to
notify the Director as far in advance as possible of vacancies
which may occur in the Aagency. The Director shall be
responsible for determining the adeguacy of existing registers
and for the establishment and maintenance of appropriate
registers for all positions exclusive of exempt positions.

{d) The Director shall nullify a register for any of the
following reasons:

1. Changes in the minimum gualifications or
classification standards of a class of positions.

2. Abolishment of the class for which the register was
established.

3. Substantial revision of the examination used to
establish the register.

(e) When a register is declared null and void by the
director the affected persons shall be notified of such action in
writing at their last known address.
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8.03. Removal of Names from Registers

{a) Competetive Registers: UWnder-the-supervisien-and
directien-of-the-Board;-tThe Director may remove the name of an
eligible from a register:

i. for any of the causes stipulated in Secticn 7.04(a)
of this rule.

2. on evidence that the eligible cannot be located by
reascnabie-efforts-through-the-variocus-means-ef-communications
letter to his last known address.

3. on receipt of a statement from the eligible
declining an appointment and stating that he no longer desires
consideration for an appointment.

4. 1if twe an offers of a probationary appointment for
the class for which the register was established in a location
for which he has declared himself available have has been
declined by the eligible.

{b) Preference Registers: The Directcr may remove the name
of an eligible from a preference register:

l. for any of the causes stipulated in Section 8.03(a)
of this rule. :

2. upecn appecintment to a classified pesition.

{c)  The Director shall notify the eligible by mail to his
last-known address of this action and the reasons therefor. All
notices of changes of address shall be filed in writing by
eligibles with the Director. An eligible’'s name shall be
reinstated on the register upon showing of cause satisfactory to
the Director or in accordance with a decision of the Board upon
appeal as provided in Section 14.02 of this rule.

Section 9. Certification of Eligibles

§.01. Request for Certification - If a vacancy occurs in
any position in an agency or 1f new positions are established and
new employees are needed, requisitions shall be submitted by the
appointing authority tc¢ the Director upon a prescribed form.

This requisition shall state the number of positions to be filled
in each class, identifyving each c¢lass title and all other
pertinent information.
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9.02. Certificaticn Methods

(a) Upon receipt of a requisiticn, the Director shall first
certify and submit in-writing to the appointing authority the
names of available persons en frcm the appropriate eriginaz
preference register. If nc appropriate preference register
exists, the Director shall then certify and submit to the
appointing authcrity the names of available persons frem the
appropriate ccompetetive register established as a result of open
competitive examination for the class of positiony-at-the-same
timey;-frem-the-appropriate-prometicnalt-registers;-if-such-a
register-exigta. The number to be certified and submitted will
be governed by the following sub-paragraphs. Nothing in the
following sub-paragraphs shall be construed as altering the
exhaustion peoint of a register as described in Section 8.02(a) of
this rule.

1. Zff-eniy-ene-peositien-is-invelveds-t The Director
shall first certify and submit the names of all available
eligibles from the appropriate preference register. If there are
no available gqualified eligibles on the appropriate preference
register, then the Director shall certify the top ten names or
the names of any persons scering at or above the ninetieth
percentiley-except-as-previded-for-in-sub-paragraph-{bjy. The
Director may certify mere additional names at his discretion.

Zr——-If-more-than-one-postittien-is-inveilveds;-the-Birector
may;-with-Beard-approval;-certify-the-names-of-the-highest
avaitable-eiigibles-egqual-in-number-te-six-times-the-number-of
positions-to-be-fiiied-or-the-names-of-any-perscns-scoering-at-or
above-the-ninetieth-percentite;-whichever-is-greaters

32. 1If the eriginal competetive register established
as a result of a Division of Personnel examination for a
specific class of position is exhausted, the Director shai: may
certify and-submit-names-from-the-appropriate-promotionail
register-oniysy;-untii-itt-is-exhausteds-—-tf-koth-the-originat
register-and-the-appropriate-premetionalt-registers-are-exhausteds;
then-the-Birector;-with-the-approvat-of-the-Beard;-shali-certify
and-=zubmit names from the register, or registers, mest
appropriate. If there is no register which the Director;y;-with
the-approval-of-the-Beard; deems appropriate, then the Director
may certify and submit names from a register established as
described in Section 8.02 of this rule.

(b) If an eligible receives a probationary or permanent
appointment, such appointment shall constitute for its duration,
a walver of his right to certification from any cther register on
which his name appears for a class of position, the salary of
which is either egqual to or lower than that salary covered by his
appointment, unless at the time of such appointment he regquests
in writing that his name be retained for certification from such
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register or registers. If a laid off permanent classified state
employee receives a prébationary or permanent appointment to a
classified position, that emplovee shall no longer be eligible
for appointment from any such preference register.

(¢) The name of each emplcyee whose name appears on a
register for a class of position with a higher salary range than
the salary range of his present class of position shall be
certified and submitted by the Director and given ccnsideration
by the Agency for the higher class of position if his name is
reached.

(d) If in the exercise of his choice provided under Section
10.02 the appointing authority passes over the name of an
eligible on a competetive register in connection with three
separate appointments he has made from the register, written
request may be made cof the Director that the name cf such
eligible be omitted from any subsequent certification of the same
appeinting authority from the same competetive register. The
name of such eligible shall thereafter not be certified to him
from that register for future vacancies in that class of
position, or from subsequent registers established for that class
c¢f position. However, upon change of the perscn occupying the
position of appointing authority, the Director shall reinstate
the name of such perscn for certifying purposes and shall so
inform the agency. If, subseguently, the eligible is interviewed
by the agency and rejected once for the same position, his name
shall not again be certified for that position to that agency
during the tenure of the then incumbent appeointing authority.

(e) An eligible may be considered not available by the
Director if he fails to reply to a written inquiry after five
days or to telegraphic communication within 48 hcurs in addition
to the time required for the transmission of the inguiry to his
last-known address and reply thereto.

(f) Selective Certification by sex shall be permissible if
the reguest with a justificaticn in writing is approved by the
Director of Perscnnel. Justification must clearly show that only
employees of the reguired sex can perform the duties.

£.03. Local Cffice Certification

(a) Eligiblies for positions in state and local coffices shall
be certified in the manner described in Section 9.02 except that
in filling a position in a lecal coffice, the appecinting authority
may request the certification of eligibles wheo are residents of
the area established by the Agency for such local office. Upon
receipt of such a reguisition, the Director shall certify and
submit Lhe names of eligibles as provided in Section 9.02 of this
rule except that the Director shall certify and-submit the names
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agenclies are added to the classified service by executive order
of the Governor with the consent cf the Board and the appointing
authority concerned, and when additional county or municipal
agencies are added to the classified service by agreement between
the local government and the Director with the approval of the
Board, a date for the addition shall be fixed by agreement.

(b} All appcintments made on and after that date to the
positions added to the classified service shall be made in

accordance with these rules.

(c) A person employed in such a position continuocusly for
six months immediately preceding that date may take a qualifying
examination administered by the Director and may be given a
probationary or permanent appointment in the position if he
passes the examination. If so recommended by the appointing
authority, he may be admitted to such an examination regardless
of the minimum qualifications for the class to which the position
ig allecated. Such gualifying examinations shall be held within
six months after the date of addition of the position to the
classified service., Such examinations shall include appropriate
written and performance tests where such tests are included in
open-competitive examinations for the class. An employee who
fails to pass the gualifying examination shall be separated
within thirty days after the examination unless there are no
available eligibles on the register for the c¢lass, in which case
his employment may be continued but he must be separated within
thirty days after certification of available eligibles.,.

(d} A perscn employed in such a positicon for less than six
months preceding that date of affiliation shall be separated
within thirty days atfter that date unless there are no .available
eligibles on the register for the class, in which case his
employment may be continued but he must be separated within
thirty days after certification of available eligibles, provided,
however, that he may be given a probationary appointment 1f he
has passed an open-competitive examination for the class and is
within reach on the register for certificaticon and original

appointment.-

{e) In making the appointments provided for in Section
10.01(c) and (d) of this rule it shall be optional with the
appointing authority whether teo count employment in the agency
immediately pricor to such appointments as part or all of the
probationary pericd reguired under Section 11 of these rules.
The appointing authority shall promptly repert to the Director
his decision on this matter for the records.
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of the highest available eligibles who are residents of the area
established by the Agency for the leocal office in which the
vacancy existsy-in-acceordance-with-the-foiiowing-precedures.

i---iIf;-in-certifying-and-submitting-the-names-of-such
eligibles-for-a-vacaney-in-a-teeal-officey the Director finds
that there are fewer than five such eligibles who are residents
of the local-cffice area, he shall certify and-submit the names
of such eligibles who are residentsi.

2+--%If no appointment is made from these eligibles, or
if there is no local eligible, then certification to the wvacancy
in the leocal office shall be made from a list of eligibles in the
next larger administrative area of the agencyi.

+—--11f there are then insufficient eligibles,

certification shall be made on a statewide basis.
9.04. Corrections of Errors

(a} In the event that a name is certified in error and the
error is discovered before one of the named applicants is
netified that he or she is appointed, the erroneocus certification
will be withdrawn and a correct certification made. If a
certification is to fill more than one pcosition, only that
porticon of it pertaining to positions for which applicants have
not been notified that they are appointed will be withdrawn.

{b) In the event a name is certified in error and the error
is discovered after one of the named applicants is netified that
he or she is appointed but prior to the effective date cf the
appeintment, the certification and appointment will be withdrawn
as in {(a) above unless:

1. Acceptance of the appointment caused the named
applicant to change his or her place of residence.

2. Acceptance of the appointment caused the named
applicant to resign from a position that cannct be regained.

(¢) In the event a name is certified in error and the error
is discovered after the effective date of the appointment of one
of the named applicants, the appointment shall continue.

Section 10. Appointments

10.01. Appointees in Positions Added to the Classified
Service

(a) When additional state agencies or parts of state
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10.02. O©Original Appointments

{a) All original appointments to positions exclusive of
exempt positions shall be made in accordance with this rule.
Selection shall be made for each position first from the
eligibles of appreopriate preference registers. Upon exhaustion
of the preference register, selecticon shall ke made for each
position from the top ten names orf any persons scoring at or
above the ninetieth percentile on the register, as determined by
Secticn 9.02 of this rule exclusive of the names of those who
failed to answer or who declined appointment or o¢f those names to
whom the appeinting authority offers an objection in writing
based on Section 7.04 cof this rule which objection is sustained
by the Director with the approval of the Board.

{b) In selecting persons from amcng those certified, the
appeinting authority shall be permitted to examine their
applications and reports of investigations and to interview them.
Final selection shall be repcorted in writing by the appointing
authority teo the Director.

{c) If the eligible selected declines the appointment,
evidence of declination and other such data shall be transmitted
to the Director for permanent record. An eligible may be
considered by the Director as having declined appointment if he
fails to reply after five days in addition to the time allowed
for transmission of letter and return of reply, or 48 hours, if
notified by telegram. If an eligible accepts an appeointment but
fails to present himself for duty at the time and place specified
without giving reasons for delay satisfactory teo the appeinting
authority and the Director, he shall be deemed to have declined

the appointment.
10.03. Provisional Appointments

(a) If, in the opinion of the appointing authority, there
are urgent reasons for f£illing a position and there is no
appropriate preference register and there are fewer than three
available eligibles on the register established as a result of an
examination for the position, and no appropriate-promoticnail
register-er other appropriate register exists, the appointing
authority may submit to the Division of Personnel the name of a
person to £ill the position pending examination and establishment
of a register. If such perscon's qualifications
have been certified by the Director as meeting the minimum
gqualifications as to training and experience for the position,
such person may be provisionally appointed to fill the existing
vacancy until an appropriate register is established and
appointment made therefrom. No provisional appointment shall be
made until the position has been classified and minimum
gualifications established therefore in accordance with this
rule. No provisional appeintment shall be continued for more
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than thirty days after an approprieate register has been
established for the c¢lass of position and in no event for more
than 6 months from the date of appointment, nor shall successive
provisional appointments of the same person be permitted, nor
shall a position be filled by repeated provisiconal appointments.

(b) A-pericd-ef-previsienat-appeintment-may-appiy-toward
completion-cf-the-prebationary-peried-enity-fer-that-part-served
centinuenstyr;-in-the-same-class;-and-immediatety-prior-te—-an
eriginai-appdintments--Employees not covered by Section 10.02 of
this rule and all appointments made without register subseguent
to the effective date of this rule but prior to the holding of
examinations shall be regarded as provisional appointments.

10.04. Intermittent Appointments

(a) The-Birecter-shail-prepare-iists;-composed-of-the-names
ef-parasna-who-have-been-permanent;-probaetionary;-or-temperary
empleovees-appointed-in-aceordance-with-this-rute-for-at-teast
three-menths---Sueh-listes;-arranged-acecording-~to-ctasses-of
pesitiensy-shali-be-knewn-as-reserve-ligtss-—-If-the-work-of-the
agencsy-demands-the-services-ocf-a-person-for-intermittent-periedsy;
the-appointing-autherity-may-seiect-a-perseon-frem-a-reserve-list
foer-a-class-cf-pesitiens--An-appointment-may-be-made-te-a-vacaney
in-the-specific-class-cf-pésitton-for-which-the-reserve-1tist-was
estabtishedr-as-wellt-as-to-a-vacancy-in-a-tower-ciass-of
pesitiens-without-regard-teo-the-standing-ef-the-persons-cn-the
regserve-iistry-and-without-prior-clearance-with-the-Birestors--An
intermittent-appointment-to-a-higher-clagss-cf-pesitiony-hoeweversy
skati-net-be-made-from-any-tigt-cf-a-lower-ciazs-of-position<-
When-the-reserve-iists-beceme-exhausted;-appeintments-shati-be
made-in-accerdance-with-other-previsiens-ef-this-Seetiens

by The Director shall alse prepare lists of names of
persons who have successfully passed an examination for the
Intermittent positions. Such lists shall consist of the names of
the successful candidate arranged in the order of final scores on
the examination. Selection shall be made for each position
from the ten highest available names on the list or from the
names of any persons scoring at or above the ninetieth
percentile. Once & person has received an intermittent
appointment in accordance with this paragraph he may be given
successive intermittent appointments without regard to standing
on the list.

tey(P) In no case shall intermittent employment of an
individual continue for more than si=z-menths 945 hours worked in
any twelve-month period beginning with the date of the original
intermittent appeintment, ner shall intermittent employment be
followed by temporary emplovment. )
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+6:85---Emergencey-Appeintmenta----In-the-event-cf-an
emergency-which-reguires-immediate-additien-cf-persennei-with
such-urgency-that-appeintment-under-other-provisiong-of-these
rules-its-net-£feasiblte;-the-appointing-azthority-may-make-an
emergency-~appeintment-without-regard-te-octher-provisions-of-these
ratess-In-no-case-shaiti-a-person-be-empioyed-under-emergency
appeintment-for-mere-than-36-ecatendar-days-during-any-twelve-
menth-perieds--The-appointing-antherity-shali-immediatelty-report
each-emergeney-appointment-to-the-Birector-in-writing-with
exptanation-of-the-nature-of-the-emexrgency-

10.065. Temporary Appointments - If an employee is needed
for a temporary period, a certification shall be made by the
Director of the names of those eligibles in the order c¢f thelr
places on an appropriate competetive register who have indicated
willingness to accept tenpordry employment. Certification shall
be made in the manner as prescribed in Section 9. Appointments
shall be made in the same manner as prescribed in this rule for
probaticnary appointments. The duration of a temporary
appointment shall be limited to the period of the need and in no
event shall a temporary appointment continue for more than 6
monthas 945 hours worked in any twelve-month pericd. The
acceptance or refusal of a temporary appointment shall not affect
an eligible's standing on a register or his eligibkility for a
prcocbationary appointment. Successive temporary appointments to
the same position shall not be made nor shall an employee receive
continued temporary appointments in the same agency, nor shall
temporary employvment be followed by intermittent employment.

10.0%6. Posting of Job Openings - Whenever a job copening
occurs in the classified service, the appointing autherity shall
pest a notice within the building, facility or work area and
throughout the agency that candidates will be considered to fill
the Jjob opening. The pesting-ef-the-notice shall be posted for
at least ten (10) working days before making an appointment to
fill the job opening. The notice shall state that a job opening
has occurred, describe the duties to be performed, and the
classification to be used tc £ill the job opening.

{a) The term Jjcb cpening refers to any vacancy to be filled
by coriginal appointment, promotion, demotion, lateral class
c¢hange, reinstatement, or transfer.

(b) The posting notice shall include a description of the
duties Lo be performed by the person selected, the minimum
gqualifications for the position, the job c¢lassification to be
used in filling the job opening, the salary level or range that
will be considered, and the ijob location.

(c) An established c<¢losing date, if any, for the receipt of
applications shall allow sufficient time to ensure that the job
vacancy circulaticn has been posted throughout the agency for ten
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(10) working days. The naming of an individual to fill the
position is the appointment and is not altered by the fact that
the individual will not assume the duties until a later date.
Therefore, the agency shall noct make an appointment to a position
prior to the deadline for receipt of applications as listed on

the posting.

(4} The appointing authority shall give due consideration of
those employees who apply and are eligibkble for the posted
vacancy.

(e) If a posted vacancy is not filled within six months of
the established closing date, the vacancy must be re-posted prior
to an appointment to the vacant position.

(f) Any employee in the classified service who believes that
the posting time and notice regquirements of this Section have
been violated or who is denied consideration for the job opening
shall have the right to initiate a grievance as provided for in
Chapter 29-6A of the West Virginia Code, as amended. {S5See
Appendix-A-er-State-Employees-Grievance-Handbook}~

{(g) The vacancy posting reguirements shall apply to all
classified position vacancies except demotions with prejudice
and/or transfers for cause.

Section 11. Prokationary Perlod
11.01., Nature, Purpose, and Duration

(a} The probationary period shall be a trial work period
designed to allow the appointing autheority an opportunity to
evaluate the ability of the employee to effectively perform the
work of his position and to adjust himself to the organization
and program of the agency. It shall be an integral part of the
examination process and shall be utilized for the most effective
adjustment of a new employee and the elimination of those who do
not meet the required standards of work.

(b} All coriginal appointments to permanent pesitions shall
be made from officially promulgated registers for a probationary
period of not more than one yvear. The Beard shall fix the length
of the probationary period for each class of position. The
appointing authority shall notify the Director of Personnel when
a probationary period has been completed and permanent status has
been granted. The provision shall not ke construed to prohibit
application of time served in a provisional status to completion
cf a probationary pericd. The period of provisiocnal appointment
may apply toward completion of the probaticnarv pericd only for
that part served continuously, in the same class, and immediately
prior to an original appointment. However, it shall be the
responsibility of the appointing authority to state in writing at
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the time permanent status is being granted that such time served
in a provisional status has been applied toward completion of a
probationary period. Permanent appointment of a prebaticnary
employee shall begin with the date ending the probationary

period.

11.02. Conditions Preliminary to Permanent Appointment

(a) Four weeks priocr to the end of the prokationary period,
the appointing authority shall obtain f£from the probationary
employee's supervisor a statement in writing recommending that
the employee be continued or not be continued in service. This
statement shall include an appraisal of the-vaiue-of the
employee's services and shait should include a service rating
upon-a-£ferm in conformity with the system of performance
evaluation prescribed by the Director eof-Persennei-. In the
event it is determined that the services of the employee shall be
retained, the appecinting authority shall notify the employee and
the Director of Personnel of the action no later than the last
day of the probationary period. EIn-the-event-it-is-determined
that-the-employeelz-gervices-are-te-be-terminated;-the-empioyee
gshalti-be-netified-of-the-action-in-writing-at-teagt-15-day=—-in
advance-of-the-date-his-services-are-to-ba-terminated-

(b} In the event the appointing authority takes no action on
the status of a probaticonary employee before the expiration of
the probationary pericd, either to retain or terminate, the
employee shall be considered as having attained permanent status.
in-the-event-the-appointing-autherity-netified-a-probationary
emptoyee-that-his-services-are-to-be-terminated;-and-if-said
notice-is-given-before-the-date-that-wonid-have-otherwise-peen
the-tast-day-cf-the-probaticnary-peried-but-iess-than-i5-days-in
advance-cf-that-date;-the-probationary-period-shazi-be-extended
i15-daya-frem-the-date-ef-the-neticer--The-tast-sentence-zhati-not
appiy-to-employees-serving-a-izZ-menths-prebatienary-peried~

11-03---Prometiens-during-Probatien----FThe-serving-of-a
prebationary-period-shali-not;-of-itself;-prevent-an-employee
frem-being-promoted-to-a-positien-in-a-higher-class;-provided-he
igs-certified-from-an—-apprépriate-register-for-such-higher-ciass
of-positicn-in-accordance-with-the-provisions-of-Saction-9+—-1£7
withim-the-abeve-menticned-iimitations;-an-ampieyee-ita-promoted
in-this-way-during-a-prebatienary-pericd;-the-prebationary-peried
fer-the-class-ef-positien~te-which-he-igs-prometed-shati-begin
with-the-date-of-appeintment-to-such-iatter-ciass-cf-pesition~

11.043. Demotions during Probation - The serving of a
probaticnary period shall not, of itself, prevent an employee
from being demoted to a pesition in a lower class, provided he
meets the minimum qualifications of the lower class. However,
such action may not be taken until the employvee has been
presented with the reasons in writing and has been given a
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reasonable time to reply thereto in writing, or to appear
perscnally and reply to the head of the department or his deputy.
Neither shall such actlion be taken prior to completion of
one-third of the probationary period, and the probationary period
for the class of position tc which the employee is democted shall

begin with the date of demotion.

11.054. Transfers during Probation - An employee shall not
be transferred during his probationary period to a position in
ancther class for which a preference or competetive register
exists, nor may an employee, certified to a vacancy in a local
office on a strictly local-area basis in accordance with the
provisions of Section 9.03, be transferred from that local office
to any other office or class for which a preference or
competetive register exists untii-at-itast-60-days-after-his
appeintment-frem-+he-iccai-area-register,.

11.065. Dismissal during Probation

(a) If at any time during the probationary period, it is
determined the services of the employee are unsatisfactory, the
employee may be separated dismissed from the service, but such
action shall take place only after the perscen tc be discharged
dismissed has been presented with the reasons for such discharge
dismissal or-reduction stated in writing, and has been allowed a
reasonable time to reply thereto in writing or upon request to
appear personally and reply to the head of the department or his
deputy. The statement of reasons and the reply shall be filed as
a public record with the Director. Notification of the
terminaticn-cf-his-services dismissal shail be given to the
employee 15 calendar days pricr to the effective date of his
retease dismissal, and no further salary shall be paid to him
except in payment for accrued annual leave. If the fifteen davs
netice is given before the date that would have otherwise been
the last day of the probationary pericd, but less than fifteen
davs in advance of that date, the prchationary period shall be
extended fifteen days from the date of the notice and the
emplovee shall not attalin permanent status. The prlor sentence
shall not apply tc employees serving a twelve menth probationary
period. Fifteen days notice shall not be required for employees
in certain classes where the Board holds by formal action that
the public interests are best served by withholding such notice,
and shall be at the discretion of the appointing authority for
employees In any class when the cause of dismissal is gross
misconduct.

() The Directory-with-the-approvai-of-the-Board-and-after
eonsultatien-with-the-appeinting-antherityy may restore the name
of a probatiocnary appcintee whose-gserviceg-have-been-terminated
whe has been dismissed to the register from which he was
certified, in accordance with procedure described in Section
13.08, but the Director shall net in the future certify the name
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of such person to the same appeinting authority from the same
register.

Section 12, Promotions, Demotions and Transfers
12.01. Method of Making Promotions

{(a) Whenever practicable practical and in the best interest
of the service, a vacancy will be filled by promotion, after
consideration of the eligible permanent employees in the agency
or in the career service upon the basis of demonstrated capacity
and quality and length of service. In filling vacancies, an
effort should be made to achieve a balance between promotion from
within the service and the introduction into the service of

qualified new employees.._

(bY A candidate for promotion must be certified by the
Director to possess the qualifications feor the position as set
forth in the specifications for the class of position for which
he is a candidate, and he may be required by the appointing
authority to qualify for the new position by promotional
competitive or non-competitive examination administered by the

Director.
12.02. Promotion by Competitive Examination

(a) If it is determined by the appointing authority teo f£ill
vacancies in a particular class of position by promotion
competitive examinaticn, such examination shall be given under
the direction of the Director. An employee to be eligibkble to
compete for promotion must have permanent status and must meet
the minimum gualifications as to training and experience for the
class of position. A promotional competitive examination shall
consist of any combination of the fellowing: written tests,
ratings on training and experience, evaluation of recorded
service ratings and seniority, performance tests and oral
examinaticns. The combination in each case and procedure for the
determination of the passing grade shall be announced by the
Director in advance of the examination, and shall take into
censideration approved practices.

{b) All employees who receive a passing grade shall be
placed on a promotional register for the clasgs of position in
order of their examination ratings.

(c) If a promotional and an criginal register exist, the
same number of names shall be certified from each register in
accordance with Section 9. The appointing authority may make his
selection from the names submitted from either register, giving
such preference tc¢ present emplovees as the good of the service
will permit.- : '
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12.03. Promotion by Noncompetitive Examination - If it is
determined by the appeinting authority to f£ill a vacancy by a
non-competitive promcticnal examination, an employvee proposed for
promotion shall be examined by the Director in accordance with
Section 12.02 of this rule, and if found to qualify for the class
will be so certified by him.

12.04. Demotions - A permanent employee may be demoted for
cause after the-persen-whe-is-te-be-demeted-has-been being
presented with the reasons for such reduetien demotion stated.in
writing, and has been allowed a reasonable time to reply thereto
in writing, or upon reguest to appear perscnally and reply to the
appointing authority or his deputy. The statement of reasons for
the demotion and the reply shall be filed with the Director of
Personnel. & probationary employee may be demoted as provided
for in Section 11.04 of this rule. .

12.05. Lateral Class Change - A permanent emplovee may be
moved from a position in one class to a vacant position in
another class in the same pay grade if found by the Director to
gqualify for the vacant position.

12.06 Transfers

{a) Except as ctherwise provided in Secticn 11.05, a
transfer of an permanent emplovee from a pecsition in one
organizational sub-division of an agency to a position in the
same-er-comparable-ctass-in another organizational sub-division
of the same or another agency may be made at any time by the
appointing authorities concerned. 1In the case of inter-agency
transfers, annual and sick leave and all seniority rights shall
be transferred with the employee.

(b} All inter and intra-agency transfers within a class
shall be reported toc the Director on appropriate forms at the
time of the transfer. Transfers to comparable classes shall
require prior approval of the Director who shall reguire that the
empleoyee must meet the minimum gqualifications of the new class.

12506+ -Posting-Reguirements-

The-vacaney-pesting-reguirements-deseribed-in-Section-16-67
of-this-ruie-shati-appiv-to-aii-classified-pésitien-vacancies
except-demotions-with-prejudice-and/or-transfers-for-causesy
regardiess-cf-the-means-used-to-fiit-sueh-vacaneys

Section 13. Separations, Tenure and Reinstatement

13.01. Resignations - An employee who resigns shall present
the reascons therefor in writing to¢ the appointing authority. A
copy of the resignation shall be forwarded by the agency to the
Director of Personnel and shall be recorded by him. If a written
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resignation cannot be obtained, the appointing authority shall
notify the Director of Personnel in writing of the separation of
the employee and the circumstances.

13.02. Dismissals - The appointing authority, fifteen (15)
calendar days after notice in writing to a permanent employee
stating specific reasons therefor, may dismiss any employee for
cause. The employee shall be allowed a reasonable time to reply
thereto in writing, or upon reguest to appear personally and
reply to the appointing authority or his deputy. The reasons for
dismissal and the reply, if any, shall be filed with the Director
of Personnel. Fifteen days notice shall not be required for
employees in certain etasses cases when the public interests are
best served by withholding such notice, and shall be at the
discretion of the appointing authority for employees in any ctass
case when the cause of dismissal is gross misconduct.

13.03. Suspension - The appointing authority, eight (8)
calendar days after mayy-upon oral notice confirmed in writing or
by written notice, may suspend any employee without pay for cause
or to conduct an investigation regarding an employee's conduct
which has a job related adverse impact. The suspension must be
for a specific period of time, except where an employee is the
subject of an indictment or other crimirnal proceeding. The
person being suspended shall be allowed a reasonable time to
reply thereto in writing, or upen request to appear personally
and reply to the appointing authority or deputy. The eight (8)
calendar day notlce shall neot be required for employess in
certain cases when the public interests are best served by
withholding such notice. The appointing authority shall file the
statement of reasocons for suspension and the reply, if any, with
the Director of Personnel.

13.04. Layoff

(a) When it becomes necessary by reason of shortage of work
or funds, or to permit reinstatement of employees on the release
from periods of military service in the armed forces of the
United States or to implement the provisions of this subsection,
the appointing authority may initiate a layecff in accordance with
the provisions of this rule. (c¢) Prior to the separation or
involuntary demctlon of any employee by laycff, the appointing
authority shall f£ile with the director a propcsed plan which
shall include:

1. a statement of the circumstances reguiring the
laycfE, - ' '

2. the approved organizational unit{s) in which the
proposed layeff will take place.
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3. a list of the employees in each class affected by
the layoff in order of retenticn.

(bd) It shall be the duty of the director to verify the
details on which the lists are based and to notify the appointing
authority in writing of the plan's approval.

(ee) The plan followed by the appeinting authority shall be
available, upon request in wrltlng, tc any employee or adversely
affected former employees.

(db) Organizational Unit. The appointing authority shall
submit to the State Personnel Board for approval a description of
the unit or units to which a laycff will apply. The organizaticn
unit may be an entire agency, division, bureau, or other
organization unit.

(ef) Order of Separation. After the number of positions to
be abolished has been determined and the corganizational unit has
been approved, the order of separation shall be applied in the
fellowing manner:

1. non-status employees in the same class or classes
identified for layoff in the following order: emergency, ninety
day exempt, intermittent, temporary, provisional, and
prokbationary.

2. permanent employees by job class on the basis of
tenure as a permanent employee of a state agency or in the
classified service regardless of job class or title. Time spent
on leave without pay shall not be counted, but educaticnal and

military leave shall be counted.

(£g) Bumping Rights. A permanent employee who is to be laid
off may reguest an involuntary demotion to any c¢lass in the
occupatiocnal group in the same organizational unit unless the
results thereof would be to cause the layoff of another permanent
employee who possesses greater seniority than the employee who is
exercising the request for involuntary demotion. A permanent
emplovee who is laid off under these provisions as a result of
another employee having a greater seniority shall have the same
right of demotion or reassignment as provided for in this
procedure. The State-Personnei-Beard Director shall develop the
occupational groups in the classified service based on similarity
of work and required knowledges, skills and abilities.

(gh) Recall. Recall shall be to the agency as a whole and
in reverse order of the layoff to the class from which the
employee was laid off or any lower class in the class series or
to any class previously held in the occupaticnal group. An
employee shall remain on the recall 1ist for the length of his or
her tenure on the date of the layoff or fer a periocd of two
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vears, whichever is less. The agency shall first consider for
reemployment those former employees whose names appear on the
recall list for the class in which a wvacancy has occurred and no
original appointment of a new employee or reinstatement of a
former employee shall be made to the class until all former
emplovees on the recall list have been given first chance of
refusal for the vacancy. An employee shall be recalled onto jobs
within the county wherein his last place of emplcocyment Is located
or within a county contiguous thereto. Any laid off employee who
is eligible for recall to a position under these provisions shall
be notified by certified mail of the vacancy. It shall be the
responsibility of the employee to notify the agency of any change
in mailing address.

(i) Preference Hiring. When filling vacancies at state
agencies, appointing authorities shall, for a period of twelve
months after the lavoff of a permanent classified employee in
another agency, give preference to gualified permanent classified
emplovees based on seniority and fitness over all but existing
employvees of the agency or its facilities. Such preference shall
not supersede the recall rights of employees whe have been laid
coff in such agency.

(hj) Salary Reductions for layoff. Salary reductions
resulting from provisions of this subsection shall follow the
salary regulations for pay on “demotion. {See-Seection-6766-of

this-rualtets

(k) Reporting. The appointing authority shall report the
names of all employees who are to be laid off to the Beard
Director in writing no later than the date notification is mailed
to the employee of such laycff. Phe-Beoard-shaii-prepare-a-iist
ef-emplovees-whe-have-been-teid-off-and-shati-distribute-such
titsts-to-appreopriate-agencies- where persens-with-tike-skitis-are

ntitizeds

(31) An employee shall have the right to appeal a layoff
action in accordance with Ehapter-257-Articite-ga-of-the-cede-of
West-Virginia W.V. Code §29-6A et seg., as amended.

13.05. ©ILike Penalties for Like Offenses - In dismissals for
cause and other punlshments, like penalties shall be imposed for
like offenses. '

13.06. Tenure cf Qffice - The tenure of cffice of every
permanent “employee shall be during good behavior and the
satisfactory performance of his duties as recorded by his service
reting performance evaluation. This provision, however, shall
not be interpreted to prevent the release of an employee for
cause, or the release of an employee because of lack of funds or
curtailment of work, when made in accordance with this rule.
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13.07. Reinstatement to Previous Class of Position

(a) An employee with permanent status under the Division of
Personnel cor a comparable system of perscnnel administration
existing in the agency pricr to the agency's affiliation with the
Division ©f Personnel, who has resigned while in good standing or
who has been released without prejudice shall be eligible for
reinstatement, provided he has been certified by the Director as
meeting the current minimum qualifications as to training and
experience of the class status of position to which he is being
appointed. Prior to making such certification, the Director may
require such employee to pass a qualifying examination.

(b) Provisional, probaticnary, or permanent employees who
leave the state service to enter the armed forces of the United
States in time of war or national emergency or under compulsory
provisions of law of the United States in time of peace are
entitled-to-reinstatment shall be reinstated to their former
positions or to positions of like class, seniority and pay within
30 days following application provided that within 90 days after
release from active military service such employees indicate in
writing or in person to the agency their readiness and ability to
return to state employment. Veterans hospitalized immediately on
release from the armed services due to service-connected
disabilities must apply for reinstatement within 90 days of their
release from hospitalizaticn.

(¢) Any veteran who has been in the armed services of the
United States and who has been granted military leave from one of
the agencies and who returns to the Agency may shall be granted
all within-grade salary adjustments and may be granted salary
advancements he would have received had he remained in active
status in the State service, and he shall be credited with all
annualy and sickry-and-compensatory-overtime leave accumulated and
unused at the time the military leave began. It is understood
that the regulations contained in this paragraph shall be
uniformliy applied to all veterans within an agency having had
military leave and who return to the agency.

13.08. Reinstatement tc Register

(a) A person who has had his name withdrawn from a register
at his regquest may have his name reinstated on the currently
effective register for the same position class provided the
original register is still in effect and further provided that it
has-net-exceeded-a-perisd-of-three-years his examination score is
still valid. His rank on the register shall be determined by his
final earned examination rating score.

(b) Reinstatement to a register as provided for in the
foregoing paragraph shall be subject to the following condition:
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1. The perscn petitioning such reinstatement shall
make his request of the Director in writing and shall furnish
whatever information the Director may require.

2. No person may be reinstated to a register who does
not satisfy the current minimum qualifications for the position
class for which the register is maintained. The Director may
require that such a person pass an appropriate examination in the
case of position classes requiring special skills.

3. No person may be reinstated to a register from
which he has been or may be disqualified under any-eone-cf-these
Division of Personnel Ruless:, Sections 7.04, Seetion 8.03, or
Sectien §.02.

Section 14. Appeals
14.01. Appeal for Examination Rejection

(a) Appeal Reguest - Any applicant whose application for
examination has been rejected may appeal to the Beard Director
for reconsideration of his qualifications. The Beard Director
shall consider such appeal if submitted in writing and served not
later than fifteen (15) calendar days following the date the
rejection notice was postmarked. Pending the outcome of the
written appeal, applicants may be admitted to an examination.
Admission to an examination under such circumstances shall not
constitute assurance of a passing grade with respect to the other
portions of .the examination process.

(b) Decision - Within thirty (30) calendar days after a
properly submitted appeal is received, the Director shall report
the his decision ef-the-Beard in writing to the applicant. The
Beard Director shall determine that uniform rating or review
procedures have been applied. A rating in any part of an
examination shall not be changed unless the Beard Director finds
that an error has been made. Any correction resulting from the
appeal shall not affect a certification or appointment which has
already been made from a register.

14.02. Appeal for Removal from Register

(a) Appeal Reguest - Any person whose name has been removed
from a register allegedly for reasons specified in these Rules
may appeal to the Board for reconsideration. Such appeal must be
filed in writing with the Director within fifteen (15) calendar
days after the date on which notification to the applicant was
postmarked. Such appeal shall state the reasons why the
applicant should not be removed from the register.
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(b) Decision - The Board shall review all relevant
information to determine if the action appealed was taken in
accordance with the Rules and Regulations. Within thirty (30)
calendar days after a properly submitted appeal is received, the
Director shall report the decision in writing to the applicant.

Section 15. Classified-Exempt Service

15.01. Classification Plan for the Classified-Exempt
Service - Upon the recommendation of the Director, the Board
shall adopt and make effective a classification plan for the
classified-exempt service. This plan shall be so developed and
maintained that all positions sufficiently similar with respect
to type, difficulty, and responsibility of work are included in
the same class and are filled by the same means of recruitment.
The plan shall be based on an analysis of the duties and
responsibilities of each pesition, and each position shall be
allocated by the Director of Personnel to its proper class in the

plan.

15.02. Report of Duties and Responsibilities - Each
appeointing authority shall report to the Director the
establishment cf new positions or any material changes in the
duties and responsibilities of existing positions in the
classified-exempt service. The Director may at any time reguire
the appeointing authority to submit a statement of the duties and
responsibilities of incumbents of any position in the
classified-exempt service.

i5.03. Report of Employees - The appointing authority
shall, on the appropriate specified forms, report to the Director
any changes in class title, pay, and status of any employee in
the classified-exempt service.

15.04. Cettification of Names for Filling Vacancies - If an
appointing authority wishes to reguest names of applicants for
consideration for employment in the classified-exempt service, he
shall make the request cn appropriate forms specified by the
Director. To reduce the impact on hiring in classified service,
the Director may send names irrespective of order of scores and
may delay filling such request until certifications for the
classified service are complete. In no event shall a classified
service vacancy be filled from a certification prepared for a
classified-exempt service vacancy.

15.05. Request for Reconsideration - The employee affected
by the allccation of a positicn to a class may file with the
Director a written request for reconsideration and shall be given
a reasonable opportunity to be heard by the Director. The
interested appointing authority shall be given like opportunity
to be heard. The appeal of a classification action shall be
submitted in writing within ten (10) calendar days of the
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effective date cf the classification action and shall have the
right to a review of the action under the procedure established
in W.V. Code, §25-6A, as amended._
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Section 16. Attendance and Leave

In compliance with €hapter-zi;-Articite-5€;-€hapter-275
Articie—%7-and—ehapter-a97—Artieie-67~5ectien—iey-of"the—eode—ef
West-Virginia W.V., Code §21-5C et seg., §2-2 et seqg., and §29-6-
10, as amended, the following regulations shall apply to
classified employees.

16.01L., OQfficial Helidays

{a) 1In accordance with €hapter-zZ;-Article-Z7-of-the West,
Virginia. Code §2-2 et seqg., as amended, official holldays are
New Year's Day, first day of January; Martln Luther King's
Birthday, third Monday of January; Lincoln's Birthday, twelfth
day of February; Washington's Birthday, third Monday of February;
Memorial Day, last Monday in May; West Virginia Day, twentieth
day of June; Independence Day, fourth day of July; Labor Day,
first Monday of September; Cclumbus Day, second Meonday of
October; Veterans' Day, eleventh day of November; Thanksgiving
Day, fourth Thursday of November; Christmas Day, twenty-fifth day
of December; any day on which an election (Primary or General) is
held throughout the State, and, such other days as the President,
Governor or other duly constituted authority shall proclaim to be

legal holidays.

{(b) When a holiday falls on a Sunday, the following Monday
shall be cobserved as the official heliday. When a holiday falls
on a Saturday, the previous Friday shall be observed. When
Christmas or New Year's Day occurs con Tuesday, Wednesday,
Thursday, or Friday, the last half of the scheduled work day
lmmedlately preceding the holiday will be given as time off. It
ts-recognized-~that-some-agencies When an agency must modlfy
holiday schedules to accommodate around-the-clock shifts or other

special neédss--Eaeh, the agency should notify employees in
advance of altered holiday work schedules and should schedule
altered holidays on days as close as possible to the normal
helidays.

{c¢) Part-time emplovees are entitled to receive payment for
holidays in proportion to the amcunt of time worked as compared
to the emplover's standard workweek.

(d) An emplovee must either work or be on approved paid
leave for either the full. scheduled workday before or after the
holiday and either work or be on approved paid leave for any
fraction of the scheduled workday before or after the holiday to
receive pay for the heliday. No emplovee shall be entitled to
payment for any heoliday which occurs pricr tc the f£irst day of
work or after the effective date of separation.

(e) Agencies shall make reasoconable accommodation to an
employee's religious holidays as reguired by law.
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16.02. Agency wWork Schedules - Each appointing authority
shall establish the work schedule for the employees of his
agency. The work schedule shall specify the number of hours of
actual attendance on duty for full-time employees during a
workweek, the day and time that the workweek begins and ends, and
the time that each work shift begins and ends. Such work
schedules and changes thereto must be submitted to the Director
within fifteen (15) calendar days after employees commence work
under the schedule.

16.03. Annual Leave

(a) Amount, Accrual - Except as otherwise noted in these
rules, each employee shall be entitled to annual leave with pay
and benefits. The table below lists rates of accrual according
to the employee's length of service category and the number of
hours of annual leave that may be carried forward from one
calendar year to ancther. Annual leave cannot be accrued for -
hours worked beyvond the normal work week which shall not exceed

40 hours.

Length of Service

Category .. _Accrual Rate _Carry-forward Heurs
Days
ILess than 5 years of 85769 -heur-per-----—--—----- 240-hours
regular employment hour-paid
1.25 days/month 30 days
5 years but less than 06823 -hour-per---————-—-- Z40-hours
10 years of regulear heur-paid
employment - 1.50 days/month 30 days
10 yvears but less than 68677 -heur-per--—-~----- Z286-heurs
15 years of regular heur-patd
employment 1.75 davs/month 35 days
15 years or more +8%231-heur-per----------328-hours
heur-patd
2.00 days/month 40 days

(b) Service to Qualify

¥+ Qualifying service for length of service category
(Section 3.1) is based on State employment in-an-agenecy-cevered
kby-Bivisien-of-Personnexi.

Zv--Eredit-may-aise-be-given-for-other-State-employment
not-in-a-eovered-bDivisieon-ef-Fersennel-ageney-if-requested-in
writing-by-the-appointing-authoribty-of-the-cevered-agency-and-the
execntiva-or-administretive-head-who-ia-the-tawfuiily-deiegated
autherity-in-the-non-Pivision-of-Persennel-agency-and-appreved-by
the-Birector-of-Personneis
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(c) Reguesting, Granting - Accrued annual leave shall be
granted at such times as will not materially affect the agency's
efficient operation. The employee shall reguest annual leave in
advance of taking such leave except as noted elsewhere in this
Section. Annual leave may not be granted in advance of the
employee’'s accrual of such leave. Agencies are encouraged to
grant annual leave when hazardous conditions make going to and
from work difficult.

{d) Coverage

1. Annual leave shall not be acceorded temperary,
30-day emergeéncy, per diem, or 390-day exempt employees.

2. Annual leave ghalil-bke accorded provisional,
intermittent, irregular part-time and temporary (appoeinted from
the register) employees shall be computed in proportion to hours
employved to work anihually. Such leave must be taken prior to the
expiration of the period of appecintment, unless immediately
followed by an appointment from the register or be forfelted.

3., Annual leave accorded part-time employees shall be
computed in proportion to hours werked employed to work annually
based on the proper length of service category.

{e) Minimum Charge - The minimum charge against annual leave
may shall be one half (1/2) hour. Additional leave may shall be
in multiples of a half hour.

(f) Separation from Employment ~ An employee who separates
from employment for any reason shall ke paid for all accrued and
unused annual leave. Annual leave does not accruey-satary
adjustments-shatt-net-be-giveny;-and-payment-shaii-net-be-made-for
hetidayes-which-oeccur after the effective date of separation e»
tegt-day-worked-during-the-notice-perited. Such payment shall be
made according to one of the following methods:

1. An employee may elect to be paid in bi-monthly
installments as if employment were continuing until the pay
period during which the accrued annual leave is exhausted. If
the last day for which separatien terminal leave payment is due
falls before the day on which the pay period ends, separatien
terminal leave payment for those days within that pay period
shall be calculated using the daily rate for the half-month in
which the last day on payroll occurs. Employees in positions
alleocated to job classes assigned to an hourly pay schedule or
per diem pay schedule approved by the Board shall be paid
according to those standard procedures. No_deductions may be
made for contributions toward retirement from the pavment for
terminal leave. '
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2. Any eligible employee as defined in W.V. Code
§5-5-1 ef-the-West-Virginia-cede as amended, who is separated
from employment by resignation, layoff, dismissal, retirement,
death, or termination, may be paid in lump sum, at their option,
for - S B -
accrued and unused annual leave., Separatien Terminal leave
payment for an employee who selects a lump sum payment shall be
calculated using the daily rate of pay for the half-month(s) or
portion of the month which the accrued and unused annual leave
covers. Employees in positions allcocated to job classes assigned
to an hourly pay schedule or per diem pay schedule approved by
the Board shall be paid according to those standard procedures.
The lump sum pavment shall be made by the time of what would have
been the emplovee's next regular pay day had his employment
continued. No deductions may be made for contributions toward
retirement from the lump sum payment.

3. An employee who retires may elect not to receive
payment for any or all accrued annual leave and may apply the
balance towards extended insurance coverage under guidelines
established by the Public Employees Insurance Beard Agency or to
acguire additional credited service _in the state retirement
system.

(g) Transfer of Annual Leave

1. When a covered classified employee transfers from
one agency to another, all senierity-rights service credit and
accrued annual leave shall be transferred. The previous employer
must provide written documentation of the employee's annual leave
balance to the other agency within thirty (30) calendar days
after the employee commences work.

2., At-the-disgecretion-of-the-appeinting-autherityy
aAnnual leave accrued while in exempt or classified-exempt
employment as-defined-in-Section~16+v063{b¥2-may shall be
transferablie transferred to eovered-agency classified employment.

{h) When Sick Leave Exhausted - Fer-iiiness-eof-an-empleyees
when-the-empioyeelas-sick-teave-and-ecompensatory-time-are
exhaustedsr-or-for-itinessgs-in-an-empieyeets-immediate-familiy-when
the-sick-teave-atitowance-of-40-heours-per-calendar-year-is
exhausteds-an-empioyee-whe-regquests-utiltizatien-of-annuai-ieave
under-thig-Section-must-pe-granted-any-or-ati-acegmutated-annual
teavey-provided-the-employeetas—iitinesa-cr-the-reaseons
necessitating-the-presence-cf-the-empiecyee-with-his-er-her-famity
ere-verified-by-a-physiciants-statement-in-cases-in-which-the
leave-exteands-beyond-three-working-days+ Annual leave shall be
used in circumstances when sick leave or the sick leave allowance
for an employee's immediate family is exhausted. The immediate
family shall be understood to include only the employee's father,
mother, son, daughter, brother, sister, husband, wife,
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mother-in-law, father-in-law, son-in-law, daughter-in-law,
grandfather, grandmother, grandchildren, stepmother, stepfather,
and stepchildren. The same rules regarding the necessity for a

physician's statement when sick leave is used shall apply when
annual leave is used under these circumstances.

16.04. 8Sick Leave

(a) Accrual - Except as otherwise provided in this section,
each employee shall receive accrued sick leave with pay and
benefits. 8Sick leave is computed c¢n the basis of 06923-heur
ieave-per-hour-paid-not-to-axeceed-the-normai-woerk-week 1.5 days
per menth. There shall be unlimited accumulation of sick leave.

(k) Coverage

1. 8Sick leave shall not be accorded temporary, 30-day
emergency, 90-day exempit, or per diem employees.

2. Provisional, temporary {(appcinted from the
register), irregular part-time and intermittent employees shall
accrue sick leave in proportion to hcurs emploved to work
annually. Such leave expires at the termination of the period of
employment unless immediately fellowed by an appointment from the
register.

3. Pari-time, probationary, and permanent employees
shall accrue sick leave with pay and benefits en-the-basis-of
06523 -hour-teave-per-hour-paid-fnet-to-exceed-forty-{403-hours
paid-per-weeky in proportion to hours emploved to work annually.

(c) Minimum Charge - The minimum charge against sick leave
may shall be one half (1/2) hour. Additional leave may shall be
charged in multiples of one half (1/2} hour.

(d) Maximum Charge - The maximum charge against sick leave
will be one work vyear per substantially continuous absence after
whieh-time-the-empieyee-shouid-consider-disabitity-retirement.
The appeinting authority may at his discretion grant additional
accrued sick leave if the emplovyee's disability as verified by a
physician is not of such a nature as to render the emplovee
permanently unable to perform his duties.

{e}) Separation from Service - Sick leave does not accrues
salaryv-adiustments-shati-net-be-given;-and-payment-shaii-not-be
made-fer-rRotidays-which-eeceur after the effective date of
separation er-itast-day-woerked-during-the-netice-peried.

l. Retirement - Unused sick leave may be used to
purchase extended insurance coverage upon retirement under
guidelines established by the Pubklic Employees Insurance Board
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Agency or to acquire additional credited service in the state
retirement system.

2. All Other Separations - All accumulated sick leave
shall be cancelled as of the effective date of separation of
empieyment-or-last-day-worked-during-the-noetice-peried., If the
employee returns to work within twelve (12) calendar months all
tes: caricelled sick leave shall be restored. However, if the
employee returns to work after more than twelve (12) calendar
months from the effective date of separation of employment, no
more than thirty (30) days of test cancelled sick leave shall be
restored. If an employee is recalled from a layoff all lost sick
leave shall be restored.

(f) Granting - Accrued sick leave shall be granted to
employvees for the following reasons:

1. Illness - Sick leave may be granted in the event of
an iliness of, or injury to, an employee which incapacitates him
from performance of his duties. An employee who glects not to
utilize sick leave under this section must apply for a medical
leave of absence without pay under Section 16.08(kc}.

2. Death in the immediate family of the employee -
Fhis-previsien-shall-be-understoocd-te-ineiude Sick leave shall be
granted up to 3 days to an employee for the death of a member of
his immediate family.s;-and-tThe immediate family shall be
understood to iIinclude only the father, mother, son, daughter,
brother, sister, husband or wife, mother-in-law, father-in-law,
son-in-law, daughter-in-law, grandmother, grandfather,
granddaughter, grandson, stepmother, stepfather, and
stepchildren.

3. Exposure to Contagious Disease - Exposure to
contagious disease when a physician determines and states in
writing that the employee's presence con duty may jeopardize the
health of others.

4, Pregnancy - An incapacity due to pregnancy shall be
charged to sick leave under the same conditions applying to any
illness. ' B ' ’ o -

5. Routine Medical Appointments-Empliloyee - Routine
dental and medical appointments for treatment or examination of
the employee may be charged to sick leave. Reasconable travel
time for such appeointments may also be charged to sick leave not
to exceed a total of three hours.

6. Illness and/cr Routine Dental and Medical
Appointments-Immediate Family - Absence for illness of a member
of an employee's immediate family or routine dental or medical
appointments, including reasonable travel time, in for an
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employee's immediate family may be charged to accrued sick leave,
not to exceed 40 hours per calendar year.

(g) Physician's Statement

32. Immediately upon return to work, an employee shall
furnish a written statement from the attending physician for all
consecutive days of sick leave granted beyond three working days.
The physician’'s statement shall specify the period of incapacity
and state that the employee was unable to perform his job.

3. In the absence cof the a physician's statement,
annual-ieave-shaii-be-charged-for the entire period absence shall
be charged to unauthorized leave and the employee's pay shall be
docked the following pavperiod for the entire period of absence.

4. For extended periods of sick leave, a physician’s
statement confirming the necessity for continued leave must be
submitted every thirty (30) calendar days. The necessity for
absence because of exposure to contagious disease must be
verified regardless of the length of absence.

2l. The Director shall prescribe a physician's
statement form to be supplied by all agencies to its employees.
Use of this form is diseretienmary-with-the-ageney required by all

agencies. . e

5. The appointing authority may permit an employee to
return to work from sick leave at less than full duty, but the
terms of return shall ke written and are subject to review by the
Director. Such review may include the requirement of additiomal
information from a physician regarding the emplovee's ability to

perform the duties of his job.
(a) Anvy denial of an emplovee's request to return

to work at less than full dutv must be approved bv the Director,

{by The Director may deny the request to return
to work at less than full duty under conditions including, but

not limited te, the following:
{1) the emploves cannot perform the essential

duties of his job; ~ _

{(2) the nature of the employee's job is such that
it may aggravate the emplovee's medical condition; or,

(3Y the approval of the reguest would sericusly

impair the conduct of the agency's business.

{c) Approval of a return to workX at less than
full duty shall be granted for no longer than 30 days. Reguests
to continue at less than full duty for more than 30 dayvs shall
fall under the same regulations as an original reguest.
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(h) Transfer of Sick Leave

1. When a eevered classified employvee transfers from
one agency to another, all accrued sick leave shall be
transferred. The previous employer must provide written
documentation of the sick leave balance to the other agency
within thirty (30) calendar days after the employee commences

work.

2. At the discretion of the appeinting authority, sick
leave accrued while in other State employment as-defined-in
Section-16-03{by2-of-this-rute may be transferable to covered

agency employment. o

(i) Illness While on Annual Leave - An employee who becomes
ill and who is admitted to a hospital cor has medical services
performed in an emergency room while on previously approved
annual leave may reguest that all or part of the time spent in a
hospital or emergency room be charged to sick leave. The
employee must request such action immediately upon return to work
and must provide a physician's statement or hospital statement
listing the specific dates of hespitalization or emergency room
services. Sick leave will be charged only for the period of time
the employee is hospitalized or in the emergency room. The
remainder of the time must be charged to annual leave.

16.05. Suspected Leave Abuse - When an employee appears to
have a pattern of leave abuse, including such frequent use of
sick leaave as to render the emplovee's services undependable,
the appointing authority may request appropriate substantiation
of the emplovee's claim for leave, for example, verification of
illness of less than three days. Notice of the regquirement for
appropriate substantiation must be given to the employee in
writing prior to a request for the same.

16.06. Unauthorized Leave - When an employee is absent from
work without authorization for sick or annual leave, the
appointing authority may deocck the employee's pay in the next
payperiod for an equal amount of time paid during which no work
was performed. The appointing authority must notify the employee
in writing that such action is being taken. Unauthorized leave
shall be used only in cases when the employee fails to netify-the
appeinting-authority obtain the appropriate approval, according
to agency policy, of-the-reasen for the absence. Such action
must be transmitted in writing to the Director of Personnel.

16.07. Overtime Work and Holiday Work - An appointing
authority or his designated representative may require an
employee to work in excess ¢f the prescribed working hours or on
holidays when such work is deemed necessary to the public
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interest. Compensation shall be made in accordance with the Fair
Labor Standards Act of 1886 and W.V. Cocde §21-5(c) et seq.

16.08. Leave of Absence Without Pay

(a) Personal Leave - Upon application in writing to and
written approval of the appeinting authority, a permanent,
probatiocnary, or provisional employee may be granted a leave of
absence without pav for a specific period of time which normally
should not exceed one vear. A leave of absence without pay may
exceed the normal one year limitation and may be granted at the
discretion of the appcinting authority based on the department's
personnel needs. Time spent by probatienary provisional
employees for leaves of absence shall not be construed to extend
the provisional period limitation.

Written approval of the appeointing authority is required in
all cases. Approval of personal leave is discretionary with the

appeinting authority. execept-an

(b) Family Leave - Upon exhaustion of all annual leave.
any employee hired for permanent employment who has worked for at
least twelve consecutive weeks shall be entitled to a total of
twelve weeks of unpaid family leave during any twelve month
period because of the birth of a son or daughter cof the employee,
or the placement cf a son or daughter with the employee for
adoption; or to care for the employee's son, daughter, spcuse,
parent -or dependent who has a serious health condition.

In the case of a son, daughter, spouse, parent or dependent
who has a serious health condition, such family leave may be
taken intermittently when medically necessary. An employee may
take family leave on a part-time basis and on a part-time leave
schedule, but the period during which the number of work weeks of
leave may be taken may not exceed twelve consecutive months, and
such leave shall be scheduled so as not to disrupt unduly the
operations of the employer.

If a leave because of birth or adoption is foreseeable, the
employee shall provide the employer with two written notice of
such expected birth or adoption. If a leave under this section
is foreseeable because of planned medical treatment or
supervision, the employee shall make a reasonable effort to
schedule the treatment or supervision so as not to disrupt unduly
the operations of the employer, subject to the approval of the
health care provider ¢f the employee's son, daughter, parent or
dependent and shall provide the employer with a two-week written
notice of the treatment or supervislion.

The employer may reguire the employee to provide
certification by a health care provider that the child,
dependent, parent or employee has a serious health condition,
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the date the condition commenced, its prokable duration, and
other pertinent medical facts regarding the serious health
condition. Written approval of the appointing authority is
required in all cases. Notice of such action must be transmitted

in writing to the Director.

(bc) Medical Leave; Notice to Employee

1. An injured or ill permanent employee upon written
application to the appointing authority shall be granted a
medical leave of absence without pay not to exceed six (6) months
within a twelve month pericd provided:

a. The employee (1) has exhausted all sick leave
and makes application t%¥ no later than fifteen (15} calendar
days following the expiration of all sick leave and-compensatery
time or {2) has elected not to use sick leave for a work related
injury and makes application no later than fifteen (15) calendar
days following the date on which the employee filed a claim for
Worker's Compensation er-¢t3y-within-fifteen-{i5y-cazendar-days
after-the-empioyee-ita-injured-er-i11; and

b. The employee's absence is due to an illness or
injury which is verified by a physician's written statement that
the employee is unable to perform his or her duties and giving a
tentative date for the employee's return to work; and

c. A physician's statement is submitted every
thirty (30) calendar days to confirm the necessity for continued

leave; and

d. The disability as verified by a physician is
not of such nature as to render the employee permanently unable
to perform his duties.

2. The appointing authority shall, at least 15 days
prior to, if possible but ne later than five (5) days following
the expiraticon of the employee's sick leave, mail to the employee
a written notice of the employee's right to a medical leave of
absence without pay and that the lave will not be granted if the
employee fails tc apply within the above time limits.

(ed) End of Leave - At the expiration of leave of absence
without pay, the employee shall be reinstated to his or her
former peosition, or one of comparable pay and duties, without
loss of rights, unless the position is no longer available due to
a reduction-in-force caused-by-curtatiment-eof-funds. If the
absence was for an approved unpaid family leave of absence, the
emplovee shall be returned to the positicen held prior to the
leave provided such leave did not exceed twelve weeks. If the
leave of absence without pay was granied by due to illness, the
employee must furnish from the attending physician a certificate
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indicating the ability of the employee to return to work. The
appeinting authority may permit an employee to return to work at
or befeore the expiration of the leave of absence at less than
full duty, but the terms of return shall be every-thirty-{367y
ealendar-dayst--Such-review-may-inciude-the-regquirement-of
additionat-certification-by-a-physicitan subject to the same
conditions specified in section 16.04 (g)(5}. Failure of the
employee to report promptly at the expiration of a leave of
absence without pay, except for satisfactory reasons submitted in
advance to the appo;nting authorlty, shall be cause for
dismissal. .

(de) Reporting Procedures - The appointing authority must
report a leave of absence without pay to the Director of
Personnel. The appreopriate forms must include the last date on
the pavroll and the specific anticipated date for return to duty.
An extension of a leave of absence must also be reported.

16.09. Injury on the Job - In the event an employee is
injured in the course of and resulting from covered employment,
such employee may elect to receive either temporary total
disabkility benefits from the Worker's Compensation Fund or sick
leave benefits but not both. Employees may collect sick leave
benefits and, upon exhaustion of sick leave benefits, annual
leave benefits until receiwving temporary total disability
benefits. Upon receipt of such temporary total disability
benefits the employee shall pay or assign to his or her employer
the temporary total disability benefits received or an amount
equal to the temporary total disability benefits received.
Employees shall be restored sick leave time benefitg and, if
used, annual leave benefits on a day for day basis which
corresponds to the temporary total disability benefits paid to
the employer. If the employee falils to pay or assign to the
employer the temporary total disability benefits received or an
amcunt equal to the temporary total disability benefits received,
then the employer shall deduct from the employee's subseguent
wage payments an amount equal to the temporary total disability
benefits received. Upon payment of this amount the emplover
shall restore sick leave time which correspondstcothe amount of
temporary teital disability received by the employee.

It shall be a discriminatory practice for an emplover to
fail to reinstate an emplovee who has sustained a compensable
injury to that emplovee's former position of employment, upon
demand for such reinstatement, provided that the position is
available and the emplovee is not disabled from performing the
essential duties of the position. If the former position is not
available, the emplovee shall be reinstated to another comparable
available position with duties the employvee is capable of
performing. A comparable position shall mean a position which is
comparable in wages, working conditions, and, to the extent
reasonablyv practicable, duties to the position held at the time
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of injury. A written statement from a medical professional that
the medical profegsicnal approves the injured employee's return
to reqular employment shall be prima facie evidence that the
werker is able to perform such essential duties. in the event
that neither the former position nor a comparable position is
avallable, the emplovee shall have a right to preferential recall
to anv job which the injured employvee is capable of performing
which becomes open after the injured emplcyee notifies the
employer that reinstatement is desired. The right of
perferential recall shall be in effect for one year from the day
the injured employee notifies the employer that reinstatement is
desired. The emplovee must provide the emplover with a current
mailing address during the one-vear period.

16.10. Military Leave

{a) All employees hired for permanent employment who are
members of the National Guard or of any of the Reserve Components
of the Armed Forces of the Federal Government shall be entitled
to leave of absence from duty without loss of pay, status, or
efficiency rating, on all days during which they shall be engaged
in drills or parades during business hours ordered by proper
authority, or for field training or active service for a maximum
period of thirty eatendar working days in any one calendar year
ordered or authorized by proper autheority. The term "without
loss of pay" shall mean that the employee shall continue to
receive his normal salary or compensation, notwithstanding the
fact that such employee may have received other compensation
during the same period. An employee need not exhaust all annual
leavey or sick leavej-er-ecempensatery-time. Furthermore, such
leave of absence shall be considered as time worked for the
agency in computing seniority, eligibility for increase and
experience with the agency. The terms of this paragraph shall
not apply under the preovisions of any Selective Training and
Service actry-er-ether-such-acst-whereby-the-President-may-erder
inte-active-duty-the-National-Guard-and-the-Reserve-Eompenents-of
the-Armed-Forces-of-the-Federal-Severnment. An employee shall be
required to submit an official order from the appropriate
military officer in support of the request for military leave

above referred to.

(b) Effective August 2, 1950, all officers and employees of
the State who are cordered cr called to active duty by the
President of the United States are eligible for an additional
leave of absence from emplcyvment without leoss of pay, status, or
efficienty rating for a maxXimum period of thirty working days.
The term "without loss of pay"” means that the employee shall
centinue to receive his normal salary or compensation,
notwithstanding the fact that such emplovee may have received
other compensation from federal or state sources during the same

period.
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{c) Other than as provided in (b) above, Aany employee hired
for permanent employment entering the U.S. armed services in time
of war, national emergency or under compulsory provisions of law
of the U.S. in time of peace must be granted a leave of absence
from his service with the agency. Upon completion of and
discharge from any such armed services and within the applicable
time period described by federal statute, rule, or regulation
regarding return to employment, the employee shall have the right
to reassume his service with the agency without any prejudice
whatsoever to his status, merit rating or standing by reason of
such absence, in accordance with Section 13.07(b} of the Division
of Personnel Rules and Regulations. Employees shall be credited
with all annual leavey and sick leaver-and-ecompensgsatory-time not
used at the commencement of his military leave in accordance with
Section 13.07(c} of the Civil Service Rules and Regulations.

This paragraph shall not be construed:

(el) As an attempt to enlarge or to extend the length of
employment 6f any tempordry employee or to create a definite term
where no definite term with respect to the positien heretofore
existed. . _

{(d2) As providing that the salary paid by the agency shall
continue to be paid to the employee while he is not performing
the duties of his position with the state because of such
services with the armed forces of the United States.

(e3) To the extent that any portion of this section is
inconsistent with or conflicts with the requirements of any
applicable federal statute, rule, or regulation regarding
military leave or re-employment rights, the provisions of the
applicable federal statute, rule, or regulation shall govern only
to the extent that this section is inconsistent or in conflict
with such federal statute, rule, or regulation.

16.11. Court, Jury, and Hearing Leave

(&) Upon application in writing, an employee hired for
permanent employment shall be granted leave with pay when, in
obedience to a subpoena or direction by proper authority, he
serves upcn a jury or appears as a witness before any court or
judge, any legislative committee, or any officer, board, or body
authorized by law to ceonduct any hearing or inguiry. This
section shall nct apply in cases where the employee is a
litigant, defendant cor other principal party or has a perscnal or
familial interest in the case or proceeding. This paragraph
shall not be construed:

{l1) to deprive, prohibit, or infringe upon the rights
of any employee who is a party to, or a witness in, a grievance
proceeding cr a court of law proceeding resulting from a
grievance; or,
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(2) to deprive, prohibkit, or infringe upon the rights
of any emplovee in their pursuit of personal or civic
responsibilities while on annual leave or a personal leave of

absence.

{b) The employee shall furnish such written confirmation of
absence as is reguired by the appointing authority. The-empioyee
shati-be-entitled-to-a-teave-of-absence-with-pay-for-the-peried
cf-absence-required-to-perform-such-duty---Annuai-ieave-wiiti-net
kPe-charged-during-the-time-the-empioyee-is-en-courty-juryr-or
hearing-teaves - :

16.12. Education Leave

(a) Subsidized by Agency - An agency authorized by law to
subsidize subsidizing advanced educational training for state
employees may grant to selected employees educational leave
subject to conditions stipulated by that agency. The procedures
for granting educational leave and
compensatory payment shall be filed with the Director of
Perscnnel. Such leave shall be considered as continuous
employment, except that employees while on educational leave
shall not accrue sick leave; or annual leavey-or-compensatory
time, nor shall such employees be eligible for salary
advancements.

(b) Non-subsidized by Agency - Leave of absence may be
granted for educational purposes. See Section 16.08(a).

16.13. Supplementary Attendance and Leave Regulations -
Each agency shall prepare supplementary regulations as may be
required. Such regulations shall not enhance nor diminish the
benefits afforded by this section. Copies of all such
regulations shall be filed with the Director ef-Persennei who may
approve, amend or disapprove the supplemental regulations.

16.14. Distribution of Regulations - Each agency shall make
available to each of its employees a copy of these attendance and
leave regulations together with the agency's own supplementary
attendance and leave regulations.

16.15. Leave Records - Each agency shall maintain a current
leave record of its employees' accrued and used leave. Each
emplovee shall have access to his or her leave recerds subject to
the appropriate agency's established rules and regulations.
Supervisors and employees shall attest to the accuracy of such
records on a periodic basis, but net less than twice annually.

Section 17. Service-Ratings Performance Evaluations

The Director of Personnel, after consultation with the
appointing authorities, and with the approval of the Board, shall
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establish and make effective a system cf service-ratings
performance evaluation designed to give provide a fair valid
evaluation of the guality and quantity of work performed.
Insofar as practicable the system of service-ratings performance
evaluation in the classified service shall be uniform. Such
ratings evaluations shall be prepared and recorded for all
permanent and-previsionat employees at regular intervals not to
exceed twelve months. Serviece-ratings Performance evaluations
shall be considered in determining salary advancements and in
making promotions, demotions, and dismissals. An employee shall
be notified of his service-rating performance evaluation in
writing by the appointing authority of the appropriate agency.

Section 18. Peolitical Activities
18.01. Prohibition of Political Activities

{(a) No person shall be appointed or promoted to or demoted
or dismissed from any position in the classified service or in
any way favored or discriminated against with respect to such
employment because of his political or religious opinions or.
affiliations or race; but nothing herein shall be construed as
precluding the dismissal of any employee who may be engaged in
subversive activities or found disloyal to the nation.

{b} No person shall seek or attempt to use any political
endorsement in connection with any appointment in the classified

service.

(c) No person shall use or promise to use, directly or
indirectly, any official authority or influence, whether
possessed or . anticipated, to secure or attempt to secure for any
person an appointment or advantage in appointment to a position
in the classified service, or an increase in pay or other
advantage in employment in any such position, for the purpose of
influencing the vote or political action of any person, or for
any consideration.

(d) No employee in the classified service or member of the
Board or the Director shall, directly or indirectly, sclicit or
receive any assessment, subscription or contribution, cor perform
any service for any political party, committee or candidate for
compensation, other than for expenses actually incurred, or in
any manner take part in soliciting any such assessment,
subscription, contribution or service of any employee in the
classified service.

(e) Notwithstanding any cther provision of this code, no
employee in the classified service shall:
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1. Use his official authority or influence for the
purpose of interfering with or affecting the result of an
election or a nomination for cifice;

2. Directly or indirectly ccerce, attempt to coerce,
command or advise a state or local officer or employee to pay,
lend or contribute anything of value to a party, committee,
organization, agency or person for political purposes; or

3. Be a candidate for any national or state paid
public office or court of record; or hold any paid public office;
or be a candidate or delegate to any state or national political
party convention, a member of any national, state or local
committee for a political party, or a financial agent or
treasurer within the meaning of the provisions of sectien-threes
four-er-five-ey;-article-eighty-chapter-three-cf-the-Cede-cf-Weszt
Virginia W.V. Code §3-8-3, §3-3-4 or §3-8-5(e), as amended; or
serve as a ballot commissioner or electicn official working
inside a polling place; or sell tickets to political affairs to
emplovees in the classified service; or post or distribute
campaign literature in a State office building; or wear apparel
bearing political logos or endorseméents during work hours when
observed by or in contact with the public. Other types of
partisan or nonpartisan political campaigning and management not
inconsistent with the provisions of this subdivision and with the
provisions of subsection (d) of this section, shall be permitted.

{e) Political participation pertaining to constituticnal
amendments, referendums, approval of municipal ordinances or
activities shall not be deemed to be prohibited by the foregoing
provisions of this section.

(£) Any classified employee who becomes a candidate for any
paid public office as permitted by this section shall be placed
on a leave of absence without pay for the period of such
candidacy, commencing upon the filing of the certificate of
candidacy. If elected, such employee shall resign or be
dismissed from the position in the classified service to be
effective no later than the date of assuming the elective office.

18.02. Application of the Hatch Act - Employees whose
principal employment involves an activity which is financed
wholly or in part by loans or grants made by the United States or
a Federal agency are subject to applicable provisions of the
Federal Hatch Act. These provisions shall be made known to
classified employees by the appeointing authority concerned and
compliance adhered to.

18.03. Additiconal Prohibition for Highways Employees - No
person may be appointed or employed in any capacity by the
department who is a candidate or holds any public office or is a
member of any political party committee. Employvees of the
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Department of Highways may not be a candidate for or hold any
public office or be a member of any political party committee.

An employee of the Department of Highways who becomes a candidate
for or holds any public cffice or becomes a member of any
political party committee shall vacate resign or be dismissed :
from his position with the department immediately on the date of
the filing of candidacy or the date cf assuming the public office .
or the political party committee membership.

Secticn 19.01 Cther Employment

No emplovee shall hold other public office or have
conflicting employment while in the classified service.
Determination of such conflict shall be made by the appointing
authority and Board and shall consider whether the other

employment:

(1} will be in conflicfi with the interests of State
government; ) '

{2) will interfere with the performance of the employee’'s
cfficial duties;

{(3) will use or appear to use Iinformation obtained in
connection with official duties which is not generally available

to the publiic; or,

(4) may reasonably be regarded as official actiomn.

Section 19.02 Nepotism

o appointing authority shall infulence or attempt to
influence the mployment or working conditions of his/her
immediate family. It shall be the respensibility of the
appointing authority to administer the employment of relatives of
any agency employee in a cconsistent and impartial manner.

No employvee shall directly supervise a2 member of their
immediate family. More spcifically, no employee shall review or
audit the work of a member of their immediate family, take part
in discussions concerning employment, assignment, compensation,
discipline or related matters inveolving a member of their
immediate family. In the event that an individual, through
marriage, adoption, etc. is placed in a prohibited business
relationship with a member of their immediate family, the
situation must be resolved within thirty calendar days.
Resolution may be made by transfer, reassignment, resignation,
dismissal, etc. cf one ¢f the involved employees.
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Section 20. Payroll Certification

(a) No state disbursing or auditing cfficer shall make or
approve or take any part in making or approving any payment for
personal service to any person holding a position in the
classified service unless the payroll voucher or account of such
pay bears the certification of the Director, or of his authorized
agent, that the persons named therein have been appecinted and
employed in accordance with the provisions cf this law and the
rules, regulations and orders thereunder. The Director may for
proper cause withhold certification from an entire payroll or
from any specific item or items thereon. The Director may,
howaver, provide that certification of payrolls may be made once
every six months, and such certification shall remain in effect
except in the case of any officer or employee whose status has
changed after the last certification of his payroll. In the
latter case no voucher for payment of salary to such employee
shall be issued or payment of salary made without further
certification by the Director.

tby-ff-an-appointing-autherity-faits-te-compiy-with-an-order
of-the-Commission-after-a-hearingy-he-shati-ke-persenatiy-tiabie
te-the-appeaiing-empiloyee-for-any-satary-due-from-the-time-of-the
final-erder-ecf-reinstatement-by-the-Boards

(eb) If the Director wrongfully withholds certification of
the payroll voucher or account of any employee, such employee may
maintain a proceeding in the courts to compel the Director to

certify such payrecll voucher or account.
Section 21, Records and Repcrts

The Agency shall establish and maintain a service record for
each employee, showing name, title, organizational unit, salary,
changes in status, service ratings, and such other personnel
information as may be considered pertinent. All personnel
records shall be open to the inspection of the Board put shall be
otherwise be held confidential by the Agency in accordance with
applicable State law.

Section 22. Duties of State Officers; Legal Proceedings to
Secure Compliance; Penalties

22.01. Duties of State Qfficers - Pursuant to cChapter-29;
Article-6;-Seetion-12-of-the-Code W.V. Code §29-6-12, all state
officers and employvees shall comply with and aid in all proper
ways in carrying out the provisions of Articie-6 W.V. Code §29-6
et seg., the rules, regulations, and orders thereunder. All
officers and employvees shall furnish any records or information
which the Director or the Board may regquest for any purpose of
Artieie-6 W.V. Code §2%-6 et seg. All officers and employees
shall comply with all rules, regulations, policies and orders of
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the Director or the Board and shall not increase nor diminish any
DPenefits afforded any state employee by such rules, requlations,
or orders. S

22.02. ZLegal Proceedings to Secure Compliance - Pursuant to
Ehapter-29;-Artiecte-67;-Section-iZ-ef-the-Code W.V. Code §20-6-12,
the Director may institute and maintain any action or proceeding
at law or in equity with what he considers necessary or
appropriate to secure compliance with Article 6, the rules and
orders thereunder.

22.03. Penalties - The-State-Persennel-Beard-adepts-as-its
poiicy-by—reference—thereto—the-provisions—of—ehapter—E97—Articie
6;-Seetien-22¢{py-and-wili-enforce-the-peiiey-acecerdingly~

(a) Any person who shall willfully viclate any provision of
W.V. Code, §29-6 et seg. or of this rule shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not
iess than one hundred deollars nor more than five hundred dellars,
or imprisoned in the county jail for a pericd not to exceed one
vear, or both fined and imprisoned. Jurisdication under this
section shall be in a court of record exercising criminal
jurisdiction within the county wherein the offense is committed.

(b) Any person who is convicted of a misdemeancor under this
article shall, for a period of five vyears, be ineligible for
appointment to or employment in a positicn in the classified or ,
classified-exempt service, and if he is an cfficer or employee of
the state, shall forfeift his present cffice or position.

Section 23. Grievance Procedure - An employee hired for
permanent employment may file a grievance with the Education and
State Employees Grievance Board as provided for in €hapter-29-6A
ef-the-Cede-of-West-Virginiay-as-amended W.V. Code, §29-6A et
seqg., as amended.

Section 24. Training and Development

24.01. . Training and Deveiopment -

(a) Each agency is responsible for providing functional
training to employvees of the agency based upon the agency’'s needs
and resources and the employee's needs and capabilityies.
Selection of employees for training and development shall ensure
equal opportunity and shall not discriminate on the basis of
race, sex, age, religion, national origin, peolitical affiliation,
handiecap disability or any other non-job related factors.

(b) The Director of Persconnel shall make available to the
agencies technical assistance in the areas of training
organization and human rescurce development needs assessment,
lecating-training-materiais-and-rescurces determination of
appropriate development strategies, course develcpment design,
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training techniques, training evaluation and coordination of
training between among the agencies.

(ac) Reguired-€eurses-- The Director shall provide training
courses on specific aspects of personnel administration under
Division of Personnel law and these rules and regulations, and
shall designate employees by classification, or by duties, who
must attend each type of course.

(bd) Generai-courses-- The Director shall make available to
the agencies training in-knewiedge;-skiils-and-abilities-whieh
are- appi:cabie breadiy-in and development opportunities that are
broadly applicable to many classifications in all agencies.
Employvee selection for the ceurses training and development
opportunities shall be consistent with established agency and
Division of Personnel nomination procedures.

24.02. . Apprenticeship Programs - The Director of Perscnnel,
or his designee, in cooperation with participating appointing
authorities within each agency shall develcop and annually revise
by the thirty-first day of December a list of employment
classifications appropriate for apprenticeship training. Each
appointing authority shall develop apprenticeship programs for
approved classes that have employees working in apprenticeable
trades which are, or may be recognized by, the United States
Department of Labox, Bureau of Apprenticeship and Tralnlng. The
apprenticeship program shall be developed and conducted in a
manner that will assure meeting the national minimum reguirements
of guality and be registered with the United States Department of
Labor, Bureau of Apprenticeship and Training.

Subject to the approval of the Director of Personnel, each
participating agency shall. determine the location and positions
in which apprenticeships shall be established. The Chief
Administrative Officer of each agency shall establish procedures
for the coordination of apprenticeship programs developed in
accordance with this section and shall provide to the Director of
Personnel, at his request, information which shall include, but
not be limited to, the number of persons who applied for
apprenticeship positions, the number of persons accepted into the
apprenticeship programs, the number of perscns who successfully
completed and received a certificate of completion from the
Bureau of Apprenticeship and Training, the number of persons who
failed to complete apprenticeships, the number of persons who
remain employved after successfully completing apprenticeships and
a summary of characteristics of applicants and participants in
the program.

24.03. Apprenticeship Advisory Board - The Director of
Personnel shall prepare and submit necessary reports to the
Apprenticeship Advisory Board established in accordance with
W.V. Code §29-6-17b eof-the-West-Virginia-cede, as amended,
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regarding the achievements and deficiencies of the apprenticeship
program.

Section 25. Employee Representative Organization Bulletin Beoards

A bulletin borad of a limited size shall be provided for
posting notices of employee representative organizations. Such
bulletin boards will be placed in convenient and generally
accessible locations in all workplaces where the members of such
organizations are employed. Provisions shall be made for
separate bulletin boards for each employee representative
organization. The cost of such bulletin boards will be assumed
by the requesting employee or the employee's representative
organization. Such boards shall be used exclusively by the
emplcovee representative organization and for organization
purposes onlv.

Section 25. Amendments
If and when it appears desirable in the interests of good

administration, the State Personnel Board, after public notice
and public hearing, may amend the rules as it becomes necessary.
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