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SERIES 8
HEARING PROCEDURE RULES
§184-8-1. General.
1.1 Scopes- -- These hearing rules shall be followed

when the Authority determines that is has reached the stage in
the development of any project at which a public hearing is
reguired. Thege procedural rules address and implement
procedures regarding the form and- .content of hearing notices
required by Section 13(b), Article 16A, Chapter 17 of the West
Virginia Cogde: ® implement and provide _for- the presentation of
information at and the conduct of such hearings; provide for oral
and written presentation and comments; provide for the
consclidation of multiple hearings where appropriata._

1.2. Jathority. -- W.Va. C.de 8817-16A-13(b); 29A-3-3
1.3. Filing Date. =- February 2%, 1990 °
1.4, Effective Date. -- March 2%, 1990

§184-8-2. Notice.

2.1. Wwhen a puklic hearing is scheduled, nctice in the
form of & legal. advertisement will be published at least once in
a newspaper having general circulation in the vicinity of the
propcsed project pursuant to the provisions of West Virginia Code
58-3-2 and 17-16A-13(b). Each notice shall specify the date,
time and place of the hearing and will contain a description of
the prcject.

2.2.. The notice shall. further indicate that social,
‘economic’ and other appropriate .effects of the project will be
discussed at the hearing. To promcte public understanding, a map
or drawing may be included where pcossible.

2.3. The notice will specify where maps; drawings; and
studies, if any, are. available for inspection and copying. The
notice will specify whet material will be available at the public
hearing for nublic viewing. Locations where material will be
placed will i.clude the cffices of the Authority, and should the
project be in a location in excess of ten miles from these
offices, information may be made available at the office of the
clerk of the county commission in the wvarious counties, or
mavor‘s offices or public libraries.

§184-8-3. - Time of Notice Fublication.




3.1. The BAuthority in preparation of the hearing
notice form should assume that a minimum period of 10 working
days will pass bhefore the notice of a hearing will appear in the
newspapers after submission for publication.

3.2. The notice required by West Virginia Code 17-16A-
13{b) =shall appear ln the newspaper at least 20 days prior to the
hearing. - - -

§184-8-4. _Environmental Statement Nctices.

4.1. When a Jdraft environmental impact statement is
submitted to the public and agencies for comment as a part of the
hearing process, the cutofi date for comment will be 45 days
after the first notice apusars IiIn the newspapers. The notice
shall advise the cutcff date and where the document is available
for ‘public inspection. When a draft negative declaration 1s part
of the hearing process, the cutoff date will be 30 days after the
notice is published in the newspapers.

4.2. When a draft environmental impact statement Iis
not concurrent with the public hearing process, the notice -shall
state where the draft is available, how copiles may be obtained

and where comments will  be received. The notice will also
contain the last date comments will be recsived. The cutcff date
will be at least £0 days after the first publication of the
notice. - Comment time for a draft negative declaration not

concurrent with the public hearing process is.30 days after date
of first publication.

§184-8-5, Cther Notice.

5.1. No notice - shall be required in addition to the

§184-8-6. Transmittal Letter.

6.1. The authority will prepare a transmittal. letter
forwarding material to.those perscons and agencies on the mailing
list. The ‘transmittal Jetter will. include the "date, time and

place of the public hearing.

§184-8-7. Mailing. _ L R o=

7.1. Mailing will be accomplished based upon a mailiing
list developed by the Authority. A list of state and federal
agencies will ©be incorporated into all mailing lists. The
Authority will add the names of those citizens. and organizations
whe have requested placement on a specific malllng list.

7.2. Mailing shall include, but not be limited to, -a
copy of the noctice, a copy of a transmittal letter, the hearing
handocut and a copy of any applicable environmental statement or
negative declaration. The mailing will be accomplished to allow.




the material to arrive at its destination prior to publication of

the notice in the newspaper. Material will be mailed to. the
lecations for pubklic viewing in enough time to arrive priocr to
the first publication of the notice.

7.3. Mailing shall be by first class mail unless
otherwise specified. S

§184-8-8., Tocation.

8.1, Location ¢f the hearing will ke selected by the
Authority. Consideration will bhe given to the accessibility of
the location to the people affected by the project to be
discussed. The number cf people expected to attend the hearing
will also be considered. Only buildings with public access will
be used. - . . - , -

§184-6-9. Eguipment.

9.1. The Authority will furnish all sound eqguipment,
comment sheets and supplies necessary to erect exhibkbits and
prepare the room for the hearing.

§184-8-10. Time.

10.1. .All hearings will be held at a tlme convenient
for pérsons affected by the proposed project.

§184-8-11., Conduct of a Hearing.

. 11.1. Hearings will be moderated by a responsible
official of or selected by the Authority.

11.2, The Authority will have on hand an individual
who is sufficiently familiar with the project to answer gquestions
raised by citizens.

11.3. The ARuthority’s presentation will be concise and
efifort will be expended to reduce technical terminoclogy.

11.4. The Authority’s presentation will include, but
not be limited to, the need for the proposed project, alternative
couxrses of acticon if any are appropriate; alternative project
locations and major features; social, economic, environmental and

other effects of the alternatives and the consistency of the

project with local planning goals and objectives. The
alternatives, if any, presented at each hearing will be developed
to comparable levels of detail. -

11.5. Provision will be made by the Authority £for
submission of written statemenits and other exhibits in addition
to oral_.statements at hearings. _ Cutcff dates. for all written

statements will be announced to be five days after ‘the hearing.




11.6. At a hearing involving a federally funded
project, the federal-state relationship will be described.

11.7. The Authority will explain its relocation
assistance program, 1f any, and relocation assistance payments at
each public hearing where appropriate.

11.8. At a federally assisted project hearing the
public will be advised that prior to location ox deSLgn a9910val
all information developed in support of the proposed location or
design will be avallable for publlc 1nspectlon for 14 worklng
days. -

11.9. The Authority will provide, fcr the convenience
of those wishing to speak for or against any project which is the
subject ¢f a public hearing, an appropriate registration document
for”the purpose of reserving time within which to present their
position for or against the project... Signing in will not be a
condition precedent to making a presentation at the hearing.
Those parties attending the public hearing and signed on the
appropriate registration rostexr will be given first. opportunity
to speak for or against the project, in the order in which they
sign in. Initial presentations shall be limited to a period no
longer than five minutes for each party wishing to make his or
her position known with regard to the project; thereafter, to the
extent allowed by the remaining time set for the hearing, the
Authority will permit others who have not registered to make
their position with regard to the project known. In the event
all parties attending the hearing have presented thelr position
with regard to the progect and time allowed for the hearing

'remalns, those who have Iéngt@ﬁEd prlor to commencement of the

hearing will be permitted an additional two minutes each for
presentation of additional information to the Authority.

11.1G. Parties appearing at the hearing may present
their  information by oral presentation or by written
presentation. After the close ©of the hearing, no further oral .

presentations will be agcepted. by the Authecrity, but written
comment sheets on a form prepared by the Authority, will be
available for members of the public to submit, provided, however,
that such written submissions may not Dbe considered by the
Authority if they are received more than five (5) days after the
last date upon which the hearing is conducted.

11.11. To the extent possible, the Autherity will
attempt to determine the number. of members of the publlc who will
attend the hearing, and shall make provisicons for premises large
enough to accommodate that number. In the event an unforeseen
number of-mémbers of the public appear to make their presentatlon
at the hearing, and the site selected for the hearing is not’
large encugh to accommodate all parties, preference will be glven
to these members of the public who have registered to speak prior’
to commencement of the hearing. Thereafter, the Authority will
make every reéasonable ‘attempt to allow additional room for those




parties who wish to make presentations, but as a result of space
restrictions could not sarlier be admitted tc the hearing room.

§184-8-12Z2., "Transcript.

12.1. The Authority will develcop a verbatim transcript
of the preoceedings of each public hearing. After the transcript
has been prepared, the origindl will be .retained in the file.
All copies.will be forwarded to the Authority for certification
and transmittal to the Federal Highway Administration, should the
project be federally funded. Copies o<f the transcript and
appendices will be available for public information.

§184-8-13., Alternate Compliance.

13.1.-. In the event the project is .federally funded,
the hearing procedure of the Department of Transportatiom will be

followed to. the exten: that the same 1is not in conflict with
these regulations.. .

13.2. In the event the Department of Transportation is
involved in any project to which this hearing procedure 1is
applicable, compliance with the regulations of the department as
to such hearing; “to avoid duplicationm of _effort;” shall be deemed
compliance with these regulations.

13.3. - The Authority may consolidate into a single
hearing the hearings required for each of several projects which
relate to areas in the same locale, but shall, make ample
provision "~ for a Thearing site large enough to accommodate
consolidated hearing and expand the time of the hearings to
permit ample opportunity for the public to address the issues
pertaining to the increased number of projects which are the
subject ¢f the hearing.




PROMULGATION HISTCRY ABSTRACT

RE: Title 184, Series §, West Virginia Parkways, Econcmic
Development and Tourism Authority Hearing Procedure Rules

The undersigned, the presently serving and duly
authorized Secretary of the West Virginia Parkways, Econonmic
Development and Tourism Authority hereby certifies the
Promulgation Eistory Abstract of Title 184, Series 8, West
Virginia Parkways, Econcmic Development and Tourism Authority
Hearing Procedure Rules: - S L L

1.. . Hearing Procedure . Rules . proposéd by the West
Virginia Parkways, Economic Development and Tourism Authority at
its regular monthly meeting on December 13, 138%2.

2. A summary of Hearing Proceadure Rules, draft of the
proposed rules, the fiscal note reguired by Section 4(b), Article
3, Chapter 29A. of the West Virginia Cocde —and a Notice of A
Comment Period On 2 Proposed Rule were all filed with the Office
of the Secretary of State on December 27, 1989.

3. The Notice Of A Comment Period cn a propocsed rule
was published in the State Reg¢5ger fo: bhe week of December Z&- .
2%, 1888.

4. The final ferm ©f the Hearing Procedure Rules was
adopted by the West Virginia Parkways, Economic Development and
Tourism Authority at its regular monthly meetlng on February 21,
1990. - Z . :

5. The Notice of Agency Adopticon of Procedural Rule
along with the final form of the Hearing Procedure Rules were
filed with the Secretary of State’s Office February 21, 1390, to

be effective March 23, 1990. //ﬁig;gé%/

Secretary, West Virginia Parkways,
Economic Develcopment and Tourism
Authority
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Corparations: (304) 852.8000

TO: Larry McNeely

AGENCY: Parkwavs Economic Development and Tourism Authority

FROM: JUDY CCOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 27, 1992

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTC OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. ¥YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 8 TITLE: _184 Parkways Economic Development and Tourism

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

S1GNED: 2o/ tdMocmor f/‘e.-

TITLE OF PERSON SIGNING: GENZRAL MANAGER

DATE : SEPTEMRER 11, 1332

dkkhkdkhkdkhkhkkhhkkhhihbkhdhkbhkhkddh bk hdddkohhd

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CCRRECTING. THE
CCRRECTICNS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

NOTE : IF YOU ARE NOT THE PERSON WHO HEANDLES THIS RULE, PLEASE
FORWARD TQO THE CORRECT PERSON.




