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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAW DIVISION

Form #3

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Air Pollution Coéntrol Commission TITLE NUMBER:__ 45 _

CITE AUTHORITY Chapter 16, Article 20, Section 5

AMENDMENT TO AN EXISTING RULE: YES_#*_  NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED:; ____ 15

TITLE OF RULE BEING AMENDED: _Emnissicn Standards for Hazardcous Air

Polliutants . . . . B

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THEIR REVIEW.

e Farley
Director




FISCAL NOTE FOR PROPQSED RULES

fule Title: Chapter 16-20, Series 15 - "Emission Standards for Hazardous

Air Pollutantsh

Tvpe of Rule: X Tegislative . Interpretive DProcedural

Agency _Air Pollution Control Commisison AdAress 1558 Washington Street, East

Charlestogl7We$§ Vifqinia 25305

‘ o . DARTIAL ‘ FISCAL YEAR .
1. Effect of Proposed Rule| Increase Decreasz| CQurent Next Thereafter

Estimated Total Cost $ _o- $  _o- $ o $o- 1% o

Parsonal Services
Current EXDenss
Rerairs angd Alterations
Eouiprent ; _

Cther -

2. Explanation cof above estimates:

The APCC presently reviews West Virginia sources for conformance with the
Federal NESHAPS standards. No additional cost anticipated at this time.

3. Cbjectives of these rules:

The existing regulation adopis by reference the Federal National Emission
Standard for Hazardous Air Pollutants (NESHAPS) promulgated by EPA as of
September 27, 1283. This revision to the regulation adopts with identified
exceptions the NESHAPS standards promulgated by EPA zs of July 1, 1988.




4. -Explanation of Overall Econcmic Inpact of Proposed Rule.
A. Ecorcmic Inpact on State Goverrment.

C.

Dzata:

Minimal additional APCC staff time for recordkeeping/enforcement
of two of the additional NESHAPS.

Econcmic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

None above that resulting from current federal enforcement. Scurces
affected by the proposed APCC NESHAPS regulation revision are presently
required by USEPA to meet the NESHAPS standards. APCC will becom
primary enforcement authority with federal delegation. ‘

Econcmic Inpact on Citlzens/Public at Large.

None

Septembsr 6, 1989

Signature of Agency Head or Authorized Representative

G. Dale Farley
Director




DATE:

TO:

FROM:

LEGISLATIVE RULE TITLE: Regulation 15 - "Emission Standards for Hazardous

1.

Auvthorizing statute(s) citation

Séptember 6, 1989
LEGISLATIVE RULE-MAXING REVIEW COMMiTTEéJ

G. Dale Farley, Director - WVAPCC

Air Pellutants"

Chapter 16, Article 20, Section §

a.

Date filed in State Register with Notice of Hearing:

June 1, 13989

What other notice, including advertising, did you
give of the hearing? ) .

Notice of hearing was provided in one newspaper in each of ten

(10) designated air guality control regions in the state. (See

attached list with dates of publication.!

Date of hearing (s): ) July 31, 1389

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached 2 ' No comments received

.Date you filed in State Register the agency approved

proposed Legislative Rule folleowing public hearing:
{be exact)

September &, 1989

Name and phone nunwer of agency person to contact
for additional information:

G. Dale Farley

Director

(304) 348-2275




I7 the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
daescripticon of the issues to be decided.

N/A

h. Date of hearing: N/A

c. On what date did you file in the State Register the
findings and determinations reguired together with
the reasons therefor?

N/A

d. Attach f£indings and ceterminations and reasons:

Attached . ) N/A




AIR QUALITY CONTROL REGIONS
IN WEST VIRGINIA
SENT NOTICE OF HEARING

Region _ Newspaper/Library o _ Date of Publication
Region 1 The Wheeling News-Register and 06/22/89
Intelligencer 06/29/89

West Virginia Air Pollution Control
Comm, - Northern Panhasndle Regional

Office

Region 11 The Sentinel _ 06/22/89
Perkersburg/Wood Co. Public Library 06/29/89

Region III The Herald-Dispatch 06/20/89
Cabell County Public Library 06/27/89

Region 1V Charleston Newspapers 06/21/89
West Virginia Air Pollution Control : 06/28/89
Commission

Region V Beckley Newspapers, Inc. 06/21/89
Raleigh County Publie Library 06/28/89

Region VI Clarksburg Publishing Coempany 06/21/89
West Virginia Air Pollution Control 06/28/89

Comm. - North Central Regional Office

Region VI Mineral Daily News-Tribune Co., Ine, (t6/22/89
Keyser-Mireral County Publie Library 06/29/89
Region VIII The Record-Delta 06/21/89
Gassaway Publie Library 06/28/89
Region IX The Inter-Mountain ' 06/20/89
Elkins~Randolph County Publie Library 06/27/89
Region X The Evening Journal 06/21/89

Martinsburg-Berkeley County
Publie Library
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Monongahela Power Company

LEGAL DEPARTMENT Part of the Allegheny Power System

1310 Fairmont Avenue, Fairmont WY 26554 (303) 366-3000

July 28, 19838

West Virginia Air Pollution
Contrel Commission

1558 Washington Street, East z I

Charleston, WY 25311 T

Re: Comments on Ajir Regulations T
Pubiic Hearing - July 31, 1988 S T

Dear Air Pellution Control Commission:

Monongahela Power Company hereby offers the fol]owing'cbhmenﬁé'éﬁ‘thég
West Virginia Air Polluticn Control Commission proposed regulations=filed —
with the Secretary of State on June 1, 1989.

Series 8 -- Ambient Air Quality Standards for Sulfur Oxides and
Particulate Matter.

+~Page 3 b. A. -- Primary and Secondary Standards for Total Suspended
Particulate Matter (TSP} have been left in the reguiations. TSP is
no longer used as a measure of particulate matter but rather a PM.,
standard has been adopted at the federal level. The Air Pollution
Control Commission needs to be consistent and delete the TSP stan-
dards.

,r’ﬁéée 3. a. -- The secondary standard should be 0.5 ppm and not 0.05
ppm as written.

_—~"Series 11 -- Prevention of Air Pollution Emergency Episodes.

Pages 4, 5, 6 and 8 -- Standards for Total Suspended Particulate
Matter (TSP) have been Jeft in the regulations. TSP is no
longer used as a measure of particulate matter but rather a

PM,. standard has been adopted at the Tederal level. The Air
Pollution Control Commission needs to be consistent and delete
the TSP standards.

Series 14 -- Permits for Construction and Major Modification of Major
Stationary Sources.




West V

Control Commission

Fage 2

GAJ:cwr

irginia Air Pollution

Page 12, Section 2.25 -- PM,. standard should be 15 TPY nct 1.5.

Pages 14 and 15 -- Standards for Total Suspended Particuiate Matter
(TSP) have been left in the regulations. TSP is no lenger used

as a measure of particulate matter but rather a PM., standard

has been adopted at the federal Jevel. The Air Poljuticn Cen-

trel Commission needs to be consistent and delete the TSP stan-

dards.
Series 15, 15, 27.

No comments.

We appreciate the opportunity to comment.

Sincgre ours,
£ Yy Yy
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July 31, 1989

Mr. G. Dale Farley

Director e eI
WV Air Pollution Control Commission
1558 washington Street, East
Charleston, West Virginia 285311 _

RE: Comments to Proposed Amendments to
45 ¢.8.R., 8, 131, 14 and 15 _

Dear Mr. Farley:

Please find enclosed for filing comments to the proposed
amendments of WVAPCC Regulations 45 C.S.R. 8, 11, 14 and 15
subnitted on behalf of the West Virginia Manufacturers Association.

Thank you for your consideration of our concerns as set out
in the attached comments. If you have any gquestions, please
contact me. -

Very truly yours,

DA D

Robhert L. Foster

RLF:rmh
Enclosure




Comments of
West Virginia Manufacturers Assoclaticn
on Proposed Amendments to WVAPCC Regulations
45 C. 8. R. 8 14 a 15 :

Submitted July 31, 1989




ON_PROPOSED NDMENTS TO WVAPCC REG T S 45 C.5.R.

AND 15 WHICH INCORPORATE THE FEDERAL DPM10Q STANDARDS
A. INTRODUCTION.

On June 1, 19289% public notice appeared announcing the filing
cf propcecsed amendments to the West Virginia Air Pecllution Contrel
Commission’s Emission Standards for Hazardous Air Pollutants,
Standards of Performance for New Stationary Sources, Permits for
Construction and Major Mcdification cf Major Staticnary Scurces of
Alr Pollution for the Prevention of Significant Deterioration,
Preventicn of Air Pollution Emergency Episodes, and Ambient Air
Quality Standards for Sulfur Oxides and Particulate Matter.
Pursuant to this netice, the West Virginia Manufacturers
Association ["WVMA"] files +these comments on the proposed
amendments. The WVMA represents a broad cross-section of the
industrial sector of West Virginia. Many of our members are
significantly affected by the application ¢f the air pollution
regulations. These comments cn the proposed amendments tc the West
Virginia Air Pollution Contrel Commission’s Regulations are in the
tradition of the active and supportive role that the WVMA has
played in the continuing development of the West Virginia air
regulatory program.

B. GENERAL COMMENTS.

1. Incorporation by Reference of Federal Regulations. - It

has been our long-standing suggestion <that the WVAPCC make

amendments to its regulations by incorporating, by reference, the




federal regulatory amendments. We applaud the WVAPCC for the use

of this methodology.
2. State Regulations Are Not to be More Stringent Than The

Federal Program. - W.Va. Code § 16-20~5(4) - states that '"no rule,

regulation, standard, program or plan of the Commission to control

air pelluticn from any source hereafter promulgated, adepted or
implemented may be more stringent than any federal rule,
regulation, standard, program or plan applicakle to the control of
air peollution from %that source." Therefore, the proposed
amendments cannct be more stringent than the federal pregram
governing the effected sources.

C. COMMENTS ON SPECIFIC REGULATIONS.

a. Secticn 3.1.a - This section addresses the

primary and secondary standards for sulfur dioxide. The secondary
standard 1lists the maximum three-hour concentraticon as 0.05 ppn.
According to the federal standards, this standard should read as
0.5 ppm. This typographical error should be corrected.

b. Secticns 3.1.b.A and 4.1 - These sections reference

the standards for total suspended particulate matter (TSP). It is
understecd by the WVMA that the TSP standard remains in these
regulaticns because of a shortage of PM., samplers currently in
operation in the state. It is our opinion that the WVAPCC may
continue to operate the TSP samplers without having to list the TSP

standard in the regulations. We propose, therefore, that the TSP




standards be remcved from the regulations in accordance with the
federal amendments which resulted in the PM,, standards, and to

avoid a regulation mcore stringent than the federal rules.

a. Secticn 2.1.b, ¢ and 4. - These sections address the

levels at which specific pollutants create an "alert", "warning"
or an "emergency". Included in the list of pollutants which are
reguired to be monitored is TSP. The federal counterpart te this
secticn can be found at 40 C.F.R. 51, Appendix L. The federal
regulaticons for emergency episodes do not include TSP due to the
new PM,, amendments. As stated previously, i1t is understocd that
the APCC intends tec continue its operation of the TSP samplers due
toc a shortage of the new PM,, samplers. Once again, we are of the
opinion that the state may continue to operate such TSP samplers
without having to maintain the TSP standards in the regulations.
By maintaining the TSP standards in the regulations, the WVAPCC is
establishing a regulatory scheme which 1s more stringent than the
federal.

3. 4% C.8,R., 14 - Permits for Construction and Major

llution for th

reventio Signifigan eterioration.
a. Section 2.25 - This section defines "significant"
net emission increases. Specifically, this section 1l1lists the

significant pollutant and emission level of PM, to be 1.5 TPY. The

federal counterpart lists the rate for PM,, to be 15 TPY. This is




a typographical error and should be cocrrected.

4. 45 _C.8.R. 15 = ission Stand s _for Hazardous ir
Pollutants. T . ) T

a. Section 3.1 - This section addresses the

availabllity of public information. It incorrectly cross-

references 40 C.F.R. 61.13, which is the federal regulatory section
for modifications to stationary sources. The correct citation for
the "availability of public information" regulaticon is 40 C.F.R.
61.16. This typographical error should be corrected.

D. CONCLUSION.

The WVMA appreciates the opportunity to comment on these

regulations and trusts that our comments will be given appropriate

consideraticn.o
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July 31, 1989

Myr. G. Dale Farley

Director : -
Wv Air Pollutlon Control Comm1551on
1558 Washington Street, East
Charleston, West Virginia 25311

RE: Comments to Proposed Amendments to
45 ¢.8.R. 8, 11, 14 and 15

Dear Mr. Farley:

Please find encleosed for filing comments to the proposed
amendments of WVAPCC Regulatlons 45 C.8.R. 8, 11, 14 and 15
submitted on behalf of the West Virginia Manufacturers A55001at10n.

Thank you for your consideraticn of our concerns as set out
in the attached comments. If you have any gquestions, please
contact me. -

Very truly yours,
Ny
Robert L. Foster

RLF:rmh
Enclosure




Comments of
West Virginia Manufacturers Association
on Proposed amendments to WVAPCC Regulations
45 C.5.R. . 1i 4 andg 15

Subnmitted July 31, 1989




COMMENTS QF THE WEST VIRGINIA MANUFACTURERS

D 15 WHICH INCO THE FEDERAL PM10 ND

A. INTRODUCTION.

On June 1, 1989 public notice appeared announcing the filing
of proposed amendments to the West Virginia Air Pollution Control
Commission’s Enission Standards for Hazardous Air Pollutants,
Standards of Performance for New étaﬁionaf§“80urces,'éé;mits for
Censtruction and Major Modification of Major Stationary Scurces of
Alr Pollution for  the Prevention of 8Significant Deterioration,
Prevention of Air Pollution Emergency Episcodes, and Ambient Air
Quality Standards for Sulfur O0Oxides and Particulate Matter.
Pursuant to this notice, the West Virginia Manufacturers
Associaticn ["WVMA"] files these comments on the propesed
amendments. The WVMA represents a broad cross-section of the
industrial sector of West Virginia. Many of our members are
significantly affected by the application of the air pollution
regulations. These comments on the proposed amendments to the West
Virginia Air Pollution Contrel Commission’s Regulaticns are in the
tradition of the active and supportive role that the WVMA has
played in the continuing development of the West Virginia air
regulatory program.

B. GENERAL COMMENTS.

1.

has been our long-standing suggestion that the WVAPCC make

amendments to its regulations by incorporating, by reference, the




federal regulatéry amendments. We applaud the WVAPCC for the use

of this methodology. -

2. State Regulations Are Not teo Qé More Stringent Than The
Federzl Program. — W.Va, Code § 16-20-5(4) - states that "no rule,

regulation, standard, program or plan of the Commission to control
air pollution from any source hereafter promulgated, adopted or
implemented may be more stringent +than any federai rule,
regulation, standard, progréﬁ or plan applicabkle to the contrel of
air pollution from that -~ scurce.™ Therefore, the propcsed

amendments cannot be more stringent than the federal progran

governing the effected sources.

C. COMMENTS ON SPECIFIC REGULATIONS.
1. 45 ¢.S.R, 8
Matter. - - B

a. Section 3.1.a - This section addresses the
primary and secondary standards for sulfur dioxide. The secondary
standard lists the maximum three-hour concentration as 0.05 ppm.
According to the federal standards, this standard should read as
0.5 ppn. This.typographical error should be corrected.

b. Sections 3.1.b.2A anéd 4.1 - These sections reference
the standards for total suspended particulate matter (TSP). It is
understeocd by the WVMA that the TSP standard remains in these
regulations because of a shortage of PM,. samplers currently in
operation in the state. It is our opinion that the WVAPCC may
continue to operate the TSP samplers without having to list the TSP

standard in the regulations. We propose, therefore, that the TSP




standards be remcved from the regulations in accordance with the

federal amendments which resulted in the PM,, standards, and to

avoid a regulation more stringent than the federal rules.

a. Sectign 2.3.b, ¢ and d. - These sections address the
levels at which specific polliutants create an "alert", "warning"
or an "emergency'. Included in the list of pollutants which are

reguired to be monitored is TSP. The federal counterpart to this
section can be found at 40 C.F.R. 51, Appendix L. The federal
regulaticons for. emergency episcdes do not include TSP due tc the
new PM,, amendments. &aAs stated previously, it is understoocd that
the APCC intends to continue its cperation of the TSP samplers due
tc a shortage of the new PM, samplers. Once again, we are of the
opinion that the state may continue to operate such TSP sanmplers
without having to maintain the TSP standards in the regulations.
By maintaining the TSP standards in the regulations, the WVAPCC is

establishing a regulatory scheme which is more stringent than the

federal.

a. Section 2.25 = This section defines "significant"®

net emission increases. Specifically, this section lists the
significant peollutant and emission level of PM,, to be 1.5 TPY. The

federal counterpart lists the rate for PM,, to be 15 TPY. This is




a typographical error and should be corrected.

4. , ) issi Standard
Poliutants. ) -
a. Section 3.1 -  This _section addresses the
availability of public information. It incorrectly cross-

references 40 C.F.R. 61.15, which is the federal regulatory section
for modifications to stationary scurces. The correct citation for
the "availability of public information™ regulation is 40 C.F.R.
61.16., This typographical error should be corrected.
D. CONCLUSICN.
The WVMA appreciates the opportunity to comment on these
regulaticons and trusts that cur comments will be given appropriate

consideration.?




ﬁ

REGULATION 13- ..

3
I

Subpart N Effected Source Category

B National Emission Standards for Radon-222 Emissions ifrom
Underground Uranium Mines

_ National Emission Standard for Beryllium

ES ® o
* D Nationgl Emission Standard for Beryllium Rocket Motor Firing
*# E Nationa! Emission Standerd for Mercury
* P National Emission Standards for Vinyl Chloride
G [Reserved]
H National Emission Standard for Radionuelide Emissions From
Department of Energy (DOE) Facilities
H National Emission Standard for Radionueclide Emissions From
Facilities Licensed by the Nuclear Regulatory Commission
(NRC) and Federal Facilities Not Covered by Subpart H
J National Emission Standard for Equipment Leaks (Fugitive
Emission Sources) of Benzene
K National Emission Standard for Radionueclide Emissions From
Elemental Phosphorus Plants
L [Reserved]
* M National Emission Standard for Asbestos
N National Emission Standard for Inorganic Arsenic Emissions
from Glass Manufacturing Plants
o] “National Emission Standard for Inorganic Arsenic Emissions
from Primary Copper Smelters
P National Emission Standard for Incrganic Arsenie Emissions
From Arsenic Trioxide and Metallie Arsenie Production
Facilities : _
Q-u [Reserved]
v National Emission Standard for Equipment Leaks (Fugitive
Emission Sources) _
W National Emission Standard for Radon-222 Emissions From

Licensed Uranium Mill Tgailings

®  Promulgated on or before September 27, 1983




‘J““Dnm’?@ UNITED STATES ENVIRONMENTAL PROTECTION AGENCYj e N -

¥ REGION HI
N2

841 Chestnut Building
RT— Philadelphia, Pennsylvania 19107

AUG 01 1989

AGEHGY

G. Dale Farley, Director

West Virginia aAir Pellution
Control Commission

1558 Washington Street, East
Charleston, West Virginia 25311

Dear Mr. Farley:

O June 6, 198%, EPA received the WVAPCC's Regulations 8, 11, 14, 15 and
16 with proposed revisions. After a review by the Air Managament Division
(AMD) , a number of camments and suggestions have been formulated. The
caments are stated below and are referenced to by Regulation and sectiomn.

//£5~8-2. 2.X¥ - Precise definitions should be added for "Particulate
i Matter emissions" and "PM;, emissions" as provided in
//////// ~ 4@CFR part 5l. . ‘
45-11-2, 2.8 . - Since there is no longer a Secretary of Health,

Educaticn and Welfare, the EPA Administrator must
designate a "Region.”

~A5-11-4. 4.3 . sulfur dioxide concentrations shall be measured as
sulfur dioxide and not, as stated, as carbon dioxide.

//é5—11-5. D.XX It is recommended that emission reduction plans ke
addressed with respect to wood stoves used in hames.
These stoves have the capability to be a significant
source of PM emissicns.,

45-14-2, 2.25 = The “significant' emissions rate for PMyp is listed as
1.5 TPY, when the actual rate should be listed as 15
TPY.

45-14-4, 4.3 The remazinder of the State of West Virginia should ke

designated as Class III, rather than "Class II.'

Regulation 15 .~ .The summary of the regulation changes should refer to
47 CFR 61 {(as is done with NSPS in Regulation 16).




Regulaticn 15  The attached Table for the Regulation summary snould
refer to Affected Source Ca;egorles, rather than
Effected Source Categorles.

Regulation 1& The attached Teble for the Regulation summnary should
refer to Affected Source Categories, rather than
Effected Source Categories.

The AMD has examined the enferceability of these proposed Regulation
revisions and discovered no issues of concern. Finally, the EPA appreciates
the opportunity to review and comment on these revisions prior te the July 31,
1989 public hearing on these Regulation revisions. If there are any
questions, please contact Joseph Kunz at (215) 587-8486.

s J. Maslany, Director
Alr Management Division




