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45CSR15

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
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West Virginia Air Pollution Control Commission

Senate Bill 1005, Section 64-3-1(aa)

June 02, 1993
June 03, 1993
July 08, 1993
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Nov 18, 1933

March 16, 1994
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April 26, 1994
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Initial Filing with Legislative Rule-Making Review Committee
Held Public Hearing

Public Hearing and Agency Approval

Agency Approved Rule Filed with Secretary of State

Agency Approved Rule Filed with Legislative Rule-Making Review
Committee '

45 CSR 15 was on Agenda for Legislative Rule-Making Review
Committee

The Legislative Rule-Making Review Committee recommended that
the West Virginia Legislature Authorize the Agency to Promulgate
Legislative Rule 45 CSR 1§ as Originally Filed.

Passed the West Virginia Legislature

Governor Signed Senate Bill 1005

Public Hearing for Final Filing of Legislative Rule

Final Filing with Secretary of State

Effective Date of Rule
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LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSI®N ot of wrs? ;
SECRETARY OF 8TATE
SERIES 15
EMISSION STANDARDS FOR HAZARDCUS AIR POLLUTANTS

§45-15-1. General.

1.1. Scope. -~ This regedationrule adopts emission standards for hazardous
air pollutants promulgated by the United States Environmental Protection Agency
under the Federal Clean Air Act. It is the intent of the Commission to adopt these
standards by reference. It is also the intent of the Commission to adopt associated
reference methods, performance specifications and other test methods which are
appended to such standards. '

1.2. Authority. -- This-repulaton-is-issuwed under-tire mrthorityof-the -West
Firginie- Cede;-Chapter-185-Articie-287-Section 5~ --Thia-regulation- relates ta-West
Virginta Code r-Chapter-16 - Articte 204-Bections 3- through I3-hrclusiveW. Va. Code
§16-20-5. )

1.3. Filing Date. -- Ap»it-25,-4898August 13, 1893,

1.4. Effective Date. -- Aprit-25,-3699

P28 r -~ Topye r—Tid s reguletion-dis-o tegislative ruleasdefired {u-West Firginda
Cote ~Chapter 204 s -Article-2=

§45-15-2. Requirementis.

2.1. No person may construct, modify, or operate, or cause to be
constructed, modified, or operaied any National Emission Standards for Hazardous
Air Pollutants (NESHAP) source which results, or will result, in a violation of this
regulation.

§45-15-3. Adoption of Standards.

3.1. Standards. -- Emission standards for hazardous air pollutants including
associated reference methods, performance specifications and other test methods
which are appended to such standards promulgated by the United States
Environmental Protection Agency pursuant to Seetionr332<{9342U.S.C. 7412 (C.A.A.
§112) of the Federal Clean Air Act as of duty-F-34988May 1, 1993, and contained in
40 CFR Part-61 are hereby adopted in their entirety and incorporated herein by
reference, except as follows:

a. Part 81 .681is amended to provide that information shall be available
to the public in accordance with Shapteri85-Article-28; and -Chapter-29B;-Articled
of the Code of -West-FirginieW. Va. Code §16-20-1, et seq., W. Va. Code §29B-1-1,
el seq., and 45CSR31.

b. Sub-parts B, H, I, K, WQ, R, and T; Methods 111, 1i4, 115 and
Appendix D and E of 40CFR81 shall be excluded.




§45-15-4. birectorChief.

4.1. Any and all references in said 40 CFR Par+81 to the "Administrator" is
amended to be the "Birecitert-of--the--Weat-Firginia--Afw-Poltutionr-Contrel
Commiasion' Chief" of the Office of Alr Quality of the Division of Environmental
Protection except in the following references which such references shall remain
"TAdministrator of the United States Environmental Proteciion Agency:

a. Part 61.02.
b. Part 61.04
< Part 81.11.
d. Part 61.14.
§45-15-5., Permits.

5.1. Nothing contained in this adoption by reference shall be construed or
inferred to mean that permit requirementis in accordance with applicable
regriationsrules shall in any way be limited or inapplicable.

§45-~15-6. Inconsistency Between Regulations.

6.1. In the event of any Inconsistency between this regrdationrule and any
other existing regedationrule of the Commission, such inconsistency shall be resolved
by the determination of the PireeterChief and such determination shall be based upon

the application of the more stringent prevision, term, condition, method, or rule-er
regitdation.
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Pt. 61

40 CFR Ch. | {7-1-92 Edition)

SUBCHAPTER C—AIR PROGRAMS (Continved)

PART 61--~NATIONAL  EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

Subpart A—General Provisions

See,

61.01 Lists of pollutants and applicabitity
of part 61,

61.02 Delinitions.

61.03 Units and abbreviations.

61.04 Address,

81.05 Prohibited activities.

61.08 Determination of construction or
madification.

61.07 Applcation for approval of construe-
tion or modification.

61.08 Approval of construction or modifica-
tion.”

G1.09 Notiflcatlon of startup. .

81.10 Source reporting and request for
waiver of conmpliance.

61.11 Walver of compllance.

61.12 Compliance with standards
malntenance requirements.

61.13 Emission tests and walver of emisslon
tests.

61,14 Monitoring requirements.

81,15 Maodifieation.

81.16 Avallabllity of information.

6117 State authority.

61,18 Incorporations by refercnce.

61.19 Circumvention.

and

Subport B—Natlanal Emisslon Standards for
Roadon Emissions Frem Undarground Uranl-

um Mines
81,20 Designation of facillties.
61,21 Definitions
81,22 Standard.
61,23 Determining compliance.
61,24 Annual reporting requirements.
61.25 Recordkecping requirements,
61.26 Exemption from the reporting and

toesting requirements of 40 CFR 61.10

Subpart C—National Emission Standard for

Beryllium
81.30 Applicabllity.
61.31 Definitions.
6132 Emission standeard.
81.33 Stack sampling.
61.34 Alr sampling.

Subpart D—Natonal Emission Stendard for
paryllium Rocket Motor Firing

61.40 Applcabllity.
G61.41 Definitions.

See.

61.42 Emission standard.

61.43 Emission testing—rocket firing or
propellant disposal.

61.44 Stack sampling.

Svbpart E—Nuational Emission Standard for

Mercury
61,50 Applicabllity.
61.51 Definitions.
61.52 Emlission standard.
61,63 Stack sampling.
81.64 Siudge sampling.
81.55 Monltoring of emissions and oper-
ations.

61.56 Delegation of authority.

Sybpart F—National Emission Standard for
Vinyl Chtoride

61,60 Applicability.

81,61 Definitions.

51.62 Emission standard for cthylene dl-
chloride plants.

61,63 Emission standard for vinyl chioride
plants.

§1.64 Emission standard for polyvinyl chlo-
ride plants,

61.65 Emisslon standard for ethylene di-
chloride, vinyl c¢hlorlde and polyvinyl

chioride plants.

61.66 Equivalent equipment and proce-
dures,

61.67 Emission tests.

61.68 Emission monitoring.

61,69 Initlal report.

6170 Recporting.

61.71 Recordkeeplng.

Subpart G—[Reservad]

Subpart H—Nationol Emission Standords for
Emissions of Radionuclides Other Than
Radon From Department of Energy Foclll-
ties

61.90 Designatlon of facilities.

61,91 Definitions.

61.92 Standard.

61.83 Emissions monitoring and test proce-
dures.

61.94 Compliance and reporting.

61.95 Recordkeeping requirements.

61.86 Applications to construct or modify.

6107 Exemption from the reporting and
testing requirements of 40 CFR 61.10.

Environmental Prolection Agency

Sce.

Subpart |—National Emission Standards for
Radionvclide Emissions From Focllities Li-
csnsad by the Nuclear Regulatery Com-
mission and Federal Factlitiss Not Coversd

by subpart H
61.100 Applicability.
61.101 Definitions,
61.102 Standard, . -
61.102 Determining ¢compliance.
61.104 Reporting requirements.
81.105 Recordkeeping requirements.
51.106 Applications to eonstruct or modify.
61.107 Emisslon determination,
61.108 Excmption from the reporting snd

testing requirements of 40 CFR 61.10.
61.100 Stay of effective date.

Subpart J—National Emission Standard for

Equipment leaks (Fugitive Emission
Sources) of Benzene

61.110 Applicabllity and designation of
sourees,

61,111 Definltions.
61.112 Standards.

Subpart K—Nuational Emission Standards for
Radienuctide Emissions Fram Elsmental
Phospherus Plants

61.120 Applicability.

61.121 Definitions.

61.122 Emission standard.

61.123 Emission testing.

61.124 Recordkeeping requirements.
61.125% Test methods and procedures.

61.126 Monltoring of operations.

61.127 BExemption {rom the reporting and

testing requirements of 40 CFR 61.10

Subpart {—Nuotienal Emlisslon Standord for
Benxens Emissiont from Coke By-Product
Recoveary Plants -

61.130 Applicabllity, designation of
sources, and delegation of authority,

61.131 Definitions.

61.132 Standard: Process vessels, storage
tanks, and tar-intercepting sumps,

61.133 Standard: Light-oil sumps.

61.134 Standard: Naphthalene processing,
flnal coolers, and final-cooler cooling
towers.

01.135 Standard: Equlpment leaks.

61.136 Compliance provisions and nlterna-
tive means of emisslon limitation.

61.137 Test methods and procedures,

61.138 Recordkeeping and reporting re-
quirements.

61.138% Provisions for alternative means for
process vessels, storage tmnks, and tar-
Intereepting sumps.

Pt. 61
Seq.
Subpart M—Natlonal Emission Standard for
Asbestos
61.140 Applicability. =
61.141 Definitions.
61.142 Standard for asbestos miils,
61.143 Standard for roadways,
61.144 Standards for menufacturing, T
mu,ﬂm Standard for demolitlon and renovg-
on.

61,148 Standerd for spraying.

61.147 Standard for fabricating.

61.148 Standard for insulating materials.

61.148 Standard for waste disposal for as-
bestos mils,

61.160 Standard for waste disposal for
manufacturing, fabricating, demolition,
renovation, and spraying operations.

61.151 Standard for Inactive waste disposal
sites for asbestos mills and manufactur-
Ing and fabricating operations.

61.152 Air-cleaning.

61,153 Reporting.

ﬁ.nm_ﬂ Standard for actlve waste dispossl
BILES.

61.165 Standard for operations that con-
vert ashestos-containing waste materinl
_H_.S nonasbestos (rsbestos-free) materj-
al.

61.166 Cross-reference to other asbestos
rogulations.

61.167 Delegation of authority.

Subpart N—Natlonal Emisslon Standard for In-
crganic  Arsenic Emlssions from Gloss
Manufacturing Plants

61.160 Applicabillty and deslgnation of

source.
61.161 Drefinitlons.
61.162 FEmisslon limits.

61.163 Emission monitoring.

61.164 Test methods and procedures.

61,165 Reporting and recordkeeping re-
quirements,

Subpart O—Natlonal Emission Stondard for In-
organle Arsenic Emissions from Primary
Copper Smelters

61.170 Applicabiity and designation of
source.
681,171 Definitions.

61.172 Standard for new and existing
sourees.

61.173 Compliance provisions,
61.174 Test methods and procedures.
61.175 Monitoring reguirements,
61.176 Recordkeeping requirements,
61,177 Reporting requirements,
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Bec,

Subpaort P—Hatonal Emisslon Stondard for In-
organlc Arsenlc Emlssions from Arsanle
Trioxide and Matallie Arsanic Produclion
Fueilitios

61.180 Applicabilty and designation of
sources,

61,181 Definitions. .

61.182 Stamnkiard for new and
BOUTCES.

51,183 Emlsaion monitoring.

61.184 Amblent alr monitoring for Inorgan-
ic arzenle.

61.185 Recordkesping requirements,

81.168 Reporting regquirements.

existing

Subport Q—MNational Emissien Standords for
Radon Emisslons From Dapariment of
Energy Facilities

61.1900 Designation of faclilties.

61.191 Definltions.

61.192 Standard.

61.193 Exemption from the reporting and
testing requirements of 40 CFR 61.10.

Subpart R—Natlenal Emission Stendaords for
Radon Emlsslons From Phosphogypsvem
Stacks

61.200 Designation of facilities.

61.201 Delinitions,

61.202 Standard.

#1.203 Radon monitoring and compllance
procedures.

61.204 Distribution and use of phospho-
gypsum for agricultural purposes.

61.206 Dlstribution and use of phospho-
gypsum for research and development,

61,206 Distribution and use of phospho-
gypswmn for other purpozes.

§1.207 Tadium-228 sampling and measure-
ment procedures,

§1.208 Ceriification reguiveiments.

61.209 Required records.

61,210 Exemptlon from the reporting and
testing roquirements of 40 CFR 81.10.

Subpart 5—{Reserved]

Subparl T—HNattens! Emlstion Standards for
Rodon Emissions From the Disposal of
Uranium Mill Tallings

61.220 Deosignation of facilities.
61.221 Definitions.

81.222 Standard.

61.223 Complisnce procedures.

Recordkeeping requirements,
61.225 Exemptlon {rom the reporting and
testing requirements of 40 CFR 61.10.

40 CFR Ch, | (7-1-92 Edition)

See.
Subport U—[Reserved]

Subpart ¥—MNnllonal Emlsslon Stondard for
Equipmen) Leaks (FugHive Emission Sourcet)

61.240 Applicability and deslgnation of
FOUrLes.

81.241 Definitions.

#1.242-1 Standards: General

81.242-2 Standards: Pumps.

81.242-3 Standards: Compressors. ‘

81.242-4 Standards; Pressuve relief devices
in gas/vapor service. :

61.242-5 Standerds: Sampling connection
systems,

61.242-6 Standards: Open-ended valves or
lines. .

61.242-7 Standards: Valves,

81.247-8 Standards: Pressure relief devices
{n lquld service and flanges and other
connectors,

61.242-9 Standavds: Product accumulator
veasels,

61.242-10 Standards: Delay of repalr.

81.242-11 Standards: Closed-vent systems
and control devices.

61.243-1 Alternative standrds for valves In
UHAP Service—allowsble percentage of
valves leaking,

61.245-2 Alternative standards for valves in
VHATY service—sklp period leak detec-
tion and repair.

61,244 Alternative raeans of emission limi-
tation. -

81,245 Test methods and procedures,

61.246 Recordkeeping requirements.

61,247 Reporting requirements.

Subpart W—National Emission Stondards tor
Radon Emissions From Oparating Mill Tail.

Ings
81.250 Designation of fachities,
61,251 Definltions.
§1.252 Standard.
$1.253 Determining compliance.
51.254 Annual reporting requlrements.
81.256 Recordkecping requirements.
61.256 Exemptlon from the reporting and

testing requirements of 40 CFR 61.10.
Subport X—~{Rezerved]

Suybpart Y—Maotienal Emisslen Standard for
Benzens Emiusiont from Ranzene Storage
Vassels

61.270 Appilcability asnd deslgnation of
SOUTCES,

§1.271 Emlsslon standard.

61,272 Complirnge provisions.

61.273 Alternative means of emission liml-
tation.

61,274 Inltial report.

81.2'15 Periodlc report.

6

e e rimgas

Envirenmantal Protactlon Agency

Sec.

£1.276 Recordkeeping.

61.2717 Delegation of guthority.
Subparts Z-AA—[Reservad]

Subport BE—Natlonal Emfsslon Standaord for
Benzens Emlssfons from Benzens Tronsfer

Operations
£1.300 Applleability.
81301 Dafinitions,
81,302 Standards, -
61.303 Monltoring requirements.

£1.304
81,306
61,308

Test methods and procedures.
Reporting and recordkeeping,
Declegation of suthority.

Subparts CC-EB-[Reserved]

Subpart FF—Notonal Emisslon Standord for
Benzens Wasta Qperations

61,240 Applicabllicy.

61.341 Definitions.

61.342 Standards: General.

61,343 Standards: Tanks,

£1.344 Standards: Surface Impoundments,
61,3456 Standards; Gontainers. ‘
61,348 Standards: Indlvidual drain systems.
61.347 Standards: Oll-water separators, ,
61.348 Standards: Treatment processes,
61.349 Btandards: Closed-vent systems and |

control devices.

61,350 Standards: Delay of repalr. |

61.351 Alternetive standards for tanks,

61.352 Alternative standards for oll-water
separators,

81,363 Alternative means of ernisalon liml- |
tation.

61.354 Monitoring of operatlons.

61,355 Test methods, procedures, and com-
plance provisions.

61.356 Recordkeeping requirements.

61357 Reporting requirements.

8L358 Delegallon of suihoriiy.

61350 Stay of effective date,

ATPENDIX A 10 PART 61— NATIONAL EMISSION
STANDARDS ror HAZARDOUS AIR POLLUT-
ANTS, COMPLIANCE STATUS INFORMATION

APPENDIX B TO PART 61—TEST METHODS

AFPENDIX C To PART 61—QUALITY ASUR-
ANCE PROCEDURES .

APPENDIX D To ParT 61— METHODE FOR FITI-
MATING RADIONUCLIDE EMISSIONS

ArpPENDIX E TO Pawt §1—ComMPLIANCE PROCE-

DURES Mzruons ron DETERMINING CoM-
PLIANCE WITH Suspart I

AUTHORITY: Secs. 161, 112, 114 1
Clean Afr Act asg Hhs._nume_m Awn d. o,
12, 7414, 7416, 7601). £ 10

Source: 38 FR 8826
otherwise noted. . Apr. 8, 1673, unleas

§61.01

Subpurt A——Goenaeral Provisions

§61.01 Lists of pollutants and applicabil-
ity of part 61.

(n) The following list presents the
substances that, pursuant to section
112 of the Act, have been deslgnated
&5 hazardous air pollutants. The Pep-
rrAL Rrorster citations and dates
_n._mm%_. woaﬁsww publication in which the

zting decizsion was orlgl .
Heting glnally pub

Asbestos (386 FR 5831; Mar, 31, 1871
Benzene (42 FR 29332; June 8, 1077)
w_mﬂ.z_%a «umﬂmﬁ. B8931; Mar. 31, 1971)
oke Oven Emissions (49 FR 365G60; .
18, 19R4) 50: Hevt
Inorganic Arsenic (48 FR 37886;
a0y June 5,
Meroury (36 FRt 8921; Mar. 31, 1971)
Radlonuclides (44 FR 76738; Dec. 27, 1470)
Vinyl Chioride (40 FR 59632; Dec. 24, 1975)

(b} The following list presents other
substances for which a FEprrAaL REGIS-
TER notice has been published that in.
cluded consideration of the serious
health effects, including cancer, from
ambient air exposure to the substance.

Acrylonltrile (50 FR 24319; June 10, 1385)
1,3-Butadiene (50 FR, 41466; Oct. 10, 1986)
Cadmium (30 FR 42000; Oct. 16, 1085)
Carbon Tetrachloride (50 FR 32621; Aug, 13,
1 ypm_a 8:5
Chlorina Benzenes (50 FR 33628; f
13, 1986) . Aue
Chiorofluorocarbon—113 (50 FR 24313
June 14, 1885)
Chlovoform (60 FR 39620; Sept. 27, 1986)
Chloroprene (50 FR 39832; Sept. 27, 1985)
Chrondum (B0 FR 24317 June 10, 1085}
Copper (52 FR 5496, Feb. 23, 1887)
Mn_wwmw.wogm:: (60 TR 24595, June 11,
wn:ww.wwm Dichloride (50 FIR 41894; Oct, 10,
Ethylene Oxide (60 FR 40286; Oct. 2, 1885)
Hexachlorocyclopentadiene (50 FIRR 40164;
Oct. 1, 1885)
Manganese (50 FR 32627; Aug, 13, 1985)
uh@ﬂ_..mﬁmm!oa?g (60 FR 24314; June 10,
Methylene Chlorlde (50 FR 42037; Oct. 19
1985) -
Nickel (51 FI? 34135; Sept, 25, 1088)
wmqmw_oaomgsga (60 TR 52800; Dec, 286,
35)
Phenol (51 FR 22854; June 23, 1936) .
Polycyclle Organic Matter {49 FR 31880;
Auig. B, 1034) '
Toluene (49 FR 22195; May 25, 1984)
Ha_nwﬂmumwm—,:v._m;m (60 FR 52422; Dec. 23,
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(By_Delegates Gallagher, Douglas, Compton, }
luntwork, Burk and Faircloth
{Introduced _ davugry 31, 15494 ; referred to the

Commitfee on the Judiciarvy . )

A BYILL to.amend and reenact section one, article three, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
air pollution cohtrol commission to promulgate legislative
rules relating to emission standards for hazardous air

pellutants.

That section one, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and'réénaéﬁéd te read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.
§64-3-1., Air pollution contrel commission.
-{a} The legislative rules filed in the state register on the

»

thirteenth day of August, one thousand nine hundred eighty-two,

yad
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reélating toc the alr pecllution contrel commission ({series VII),

are authorized.

(b) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,

rélating to the air pollution control commission (series XIXj,

are muthorized.

e - = L m

(c} The legislative rules. filed in the state register on the
sixteenth day of Novembgriwope thousand nine hundred

eighty~three, relating to the air pocllutlon control commission
(emissIdn standards for hazardeus air pollutants) (series XV,

are authorized.

{d) The legislative rules filed in the state register on the
sixteenth day of,November;'one thousand nine hundred
eighty-three, relating to the éirhpollution cénfrol commlission
{standards of performance fcr new stationarf éﬁurces} (series
¥VI), are autherized.

(e) The legislative rules filed in the state register on the

sixth day of January, one thousand nine hundred eighty-four,

relating to the air pollution control commission (to prevent and

conitrol air pollution from hazardous waste tTreatment, storage or

disposal facilities) (series XXV)!, are authorized with the

amendments set forth below:

Page 2, §1.08, change the § title from "Enfcrcement” to

"Procedure"; place an "{a)" in front of the existing paragraph

ahd add the following:
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"(b) Permit applications filed pursuant to this regulation
shall be processed in accordance with the permitting procedures
as set forth in code §20-5E of this regulation. Permit
procedures set forth in code §16-20 and any other regulation of
this commission are not applicable to any permit application
filed pursuant to this requlation.™

Such rules shall also include a section which shall read as
follows:

"The commission shall report to the legislative rule-making
review committee as required by that committee, but in no event
later than the first day of the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commission's
data gathering efforts, the development of compliance prograns,
the progress in implementation, and such other matters as the
committee may require, pertaining to the regulations hereby
authorized."

(f) The legislative rules filed in the state register on the
nhinth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control commission (permits for
construction and modification of stationary sources of air
pollution for the prevention of significant deterioration)
{series XIV), are authorized.

(g) The legislative rules filed in the state register on the

thirtieth day of December, one thousand nine hundred
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eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine,. relating
to the air pollution control commission (prevention ana control
of air pollution from hazardous waste treatment, storage or
disposal facilities), are authorized.

(h) The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred
eighty—~eight, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register dn the tweﬁty—third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (good engineering
practice as applicable to stack heights), are authorized.

(i) The legislative rules filed in the state reqist?r on the
thirtieth day of Decémber, one thousand nine:hundred
eighty-eight, modified by the air pollution centrol commission to
meet the objections of the legislative rule~makiné' review
committee and refiled in the state register on the twenty-third
day of February, one thousand nine hundred eighty-nine, relating
to the air pollution control commission (TP-2, compliance test
procedures for regulation 2 -- to prevent and control paﬁticulate
air pollution from combustion of fuel in indirect heat

exchangers), are authorized.
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{j) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objecticns of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (ambient air quality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thougand nine hundred ninety, relating to the air pollution
control commission (prevention of air pollution emergency
episodes), are authorized.

(1) The legislative rules filed in the.state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air peollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (permits for construction and major

modification of major staticnary sources of air pollution for

the prevention of significant deterioration), are authorized.
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(m) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eiéhty—nine,
relating to the air pollution contrel commission (standards of
performance for new stationary sources), are authorized.

(n) The legislative rﬁles filed in the state regisﬁer on the

sixth day of September, one thousand nine hundred eiéhty—nine,
relating to the air pollution control commission %emission
standards for hazardous air poliutants), are authorized.

{0) The legislative rules filed in the state regisﬁer on the
sixteenth day of October, one thousand nine hundred eiéhty-nine,
modified by the air pollution control commission toémeet the
objections of the legislative rule-making review comﬂittee and
refiled in the state register on the tenth day of Jaﬁuary, one

thousand nine hundred ninety, relating to the air bollution

control commission (prevention and controcl of emissiong of toxic

air pollutants), are authorized.
(p) The legislative rules filed in the state regisﬁer on the
tenth day of August, one thousand nine hundred ninety, relating

to the air pollution control commission (prevention and control
of air pollution from the emission of volatile organicécompounds
from bulk gasoline terminals), are authorized. |

(q) The legislative rules filed in the state regiséer on the

thirteenth day of August, one thousand nine hundred ninety,

nodified by the air pollution control commission to meet the

»~

objections of the legislative rule-making review committee and
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refiled in the state register on the fifteenth day of November,
one thousand nine hundred ninety, relating to the air peollution

control commission (air quality management fee program), are

authorized.
(r) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating

to the air pollution control commission (prevention and control
of air pollution from the emission of volatile organic compounds

from the storage of petreleum liquids in fixed roof tanks), are

authorized.
(s) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relating

to the air pollution control commission (prevention and control
of air pellution from the emission.of volatile organic compounds
from petroleum refinery sources)}, are authorized.

(t) The legislative rules filed in the state register on the
eighteenth day of December, one thousand nine hundred ninety-one,
modified by the air pollution control commission to meet the
objecticns of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of December,
one thousand nine hundred ninety-two, relating to the air
pollution control commission (requlations to prevent and control
air pollution from the emission of volatile organic compounds),

are authorized with the amendments set forth below:
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"On page 26, subsection §45-21-9.2, by striking all of
§45-21-9.2 and inserting in lieu thereof a new §45—é1~9.2, to
read as follows: E

"9.2 Registration. -- Within thirty (30) days aftér May 31,
1993, all persons owning and/or operating a source subject to
this regulation and not previously registered shall have
registered such source(s) with the chief: Provided, Ehat on a
case-by-case basis, the chief may extend the 30-day ﬁeriod for
the registration of sources to allow sources up to oﬂe hundred
eighty (180) days after May 31, 1993 to registér. The
information required for registration shall be determined and

provided in the manner specified by the chief. ‘ReQistration

‘forms shall be requested from the chief by the owner o& operator

of such socurce(s)."

And,

"On page fifty-six, subsection §45-21-20.5a by stfiking out
all of line "a" and its equivalent column and insertiég in lieu
thereof the words "a = Surface area coated per day inéterms of
square meters divided by 100 or surface area coated p;r day in
terms of square feet divided by 1000." i

And,

"On page one hundred eighty-three, subsection §45~21~40.2
after the words "“control technology (RACT) in seétion" by
striking the numbers "2;57.“ and inserting in lieu thgreof the

numbers "2.460."
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(u} The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the air pollution control commission
(confidential information), are authorized.

(v) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred

ninety-two, relating to the air pollution control commission

(serious and minor violations of applicable rules), are
authorized.

(w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,

relating to the air pollution control commission (permits for
construction and major modification of major stationary sources
of air pollution for the prevention of significant

deterioration), are authorized with the amendments set forth

below:

"Oon page fourteen, subsection §45.13.6.5 after the word
"[W]ithin™ by striking the word “twelve(12)" and inserting in
lieu thereof the word "six(6)".

(x) Thé legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
ninety-two, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day

of February, one thousand nine hundred ninety-three, relating to
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the air pollution control commission (regulations to prevent and
control air pollution from the operaticn of coal preparation
plants and coal handling operations), are authorized.

(y) The.legislative rules filed in the state register on the
thirty~first day of August, one thousand nine hundred ninety-two,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the air
pollution control commission (requirements for pre-construction
review, determination of emission offsets for proposed new or
modified stationary sources of air pollutants and emission
trading for intrasource pollutants), are authorized with
amendments set forth below:

"Oon page twenty-one, subsection §45.19.12.5 after the word
"(W]ithin" by striking the word "twelve (12)" and inserting in
lieu thereof the word "siw(6)".

(z) The legislative rules filed in the state register on the
twenty-eighth day of August, one thousand nine hundred
ninety-two, modified by the air pollution control commission to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the air pollution control commission (requiring the submission of

emission statements for volatile organic compound emissions and

10
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oxides of nitrogen emissions), are authorized with the amendments
set forth below:

"On page four, section 2.27. after the words 'VoC or' by
striking out the words '100 tons per year or more oft',

f{aa) The legislative rules filed in the state register on the

thirteenth day of Auqust, one thousand nine hundred ninety-three,

relating te the air pollution control commission (emission

standards for hazardous air pollutants) are authorized.

NOTE: The purpose of this bill is to authorize the Air
Pollution Control Commission to promulgate legislative rules
relating to emission standards for hazardous air pollutants.,

Strike-throughs indicate language that would be stricken from

the present law, and underscoring indicates new language that
would be added.
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SENATE BILL NO. 147

L

(By
Senators Anderaon, Grubb, Macnanghtan and
dinard)

{Introduced January 31, 19943 referred to

the Commitien ‘
: malttea on é:’fﬂA

% <<T(}(j\Cchrsj

A BILL to amend and reenact section one, article three, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
air pollution control commission to promulgate legislative
rules relating to emission standards for hazardous air
pollutants.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended ané reenacted to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-3-1. Air pollution contrel commission.

(a) The legislative rules filed in the state register on the

thirteenth day of August, one thousand nine hundred eighty-two,
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relating to the air pollution control commission (seﬁies vIiI),
are authorized.

(b) The legislative rules filed in the state regis&er on the
thirteenth day of August, one thousand nine hundred eighty—two,
relating to the air pollution control commission (series XIX),
are authorized.

{c) The legislative rules filed in the state register on the
sixteenth day of November, one thousand nine?hundred
eighty-three, relating to the air pollution control éommission
(emission standards for hazardous air pollutants) (series XV),
are authorized.

(d) The legislative rules filed in the state regisﬁer on the
sixteenth day of November, one thousand nine%hundred
eighty-three, relating to the air pellution control &ommission
(standards of performance for new stationary sourcesé (series
XVI), are authorized.

(e) The legislative rules filed in the state regisﬁer on the
sixth day of January, one thousand nine hundred ei&hty—four,
relating to the air pollution control commission (to prevent and
control air pollution from hazardous waste treatment, ﬁtbrage or
disposal facilities) (series XXV), are authorized;with the
amendments set forth below: :

Page 3, §1.06, change the § title from "Enforc%ment" to
"Procedure"; place an "(a)" in front of the existing %aragraph

and add the following:
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"(b) Permit applications filed pursuant to this regulation
shall be processed in accordance with the permitting procedures
as set forth in code §20-SE of this regulation. Permit
procedures set forth in code §16-20 and any other regulation of
this commission are not applicable to any permit application
filed pursuant to this regulation."

Such rules shall also include a section which shall read as
follows:

"The commission shall report to the legislative rule-making
review committee as required by that committee, but in no event
later than the first day of the regular session of the
Legislature in the year one thousand nine hundred eighty-five.
Such report shall include information regarding the commission's
data gathering efforts, the development of compliance programs,
the progresg in implementation, and such other matters as the
committee may require, pertaining to fhe regulations hereby
authorized."

(f) The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-four,
relating to the air pollution control-commission (permits for
construction and modification of stationary sources of air
pollution for the prevention of significant deterioration)
(series XIV), are authorized.

(g) The legislative rules filed in the state register on the

thirtieth day of December, one thousand nine hundred
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eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule—makid@ review
committee and refiled in the state register on the tw%nty—third
day of February, one thousand nine hundred eighty—nine,grelating
to the air pollution control commission (prevention and control
of air pollution from hazardous waste treatment, sftorage or
disposal facilities), are authorized. |

(h) The legislative rules filed in the state registLr on the
thirtieth day of December, one thousand nine%hundred
eighty-eight, modified by the air pollution control commission to
meet the objections of the legislative rule-maki@g review
committee and refiled in the state register on the twénty-third
day of February, one thousand nine hundred eighty—nineJ relating
to the air pollution control commissicn (good engineering
practice as applicable to stack heights), are authorized.

(i) The legislative rules filed in the state regisQer on the
thirtieth day of December, one thousand nineéhundred
eighty-eight, modified by the air pollution control coméission to
nmeet the objections of the legislative rule—makiﬁg review
commiftee and refiled in the state register on the tw%nty—third
day of February, one thousand nine hundred eighty-nineé relating
to the air pollution control commission (TP-2, complﬂance test
procedures for regulation 2 -- to prevent and control p;rticulate
air pollution from combustion of fuel in indirect heat

exchangers), are authorized.
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(7) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand n{ne hundred ninety, relating to the air pollution
control commission (ambient air guality standards for sulfur
oxides and particulate matter), are authorized.

(k) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objecticns of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (prevention of air pollution emergency
episodes), are authorized.

(1) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-nine,
modified by the air pollution control commission to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pollution
control commission (permits for construction and major

modification of major stationary sources of air pollution for

the prevention of significant deterioration), are authorized.
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{m) The legislative rulkes filed in the state registdr on the
sixth day of September, one thousand nine hundred'eigﬂty-nine,
relating to the air pollution control commission (standards of
performance for new stationary sources), -are authorized.

(n) The legislative rules filed in the state registdr on the
sixth day of September, one thousand nine hundred eigﬁty—nine,
relating to the air pollution control commissicn (bmission
standards for hazardous air pollutants), are authorized.

(o) The legislative rules filed in the state registér on the
sixteenth day of October, one thousand nine hundred eigﬁty*nine,
modified by the air pollution control commission to heet the
objections of Fhe legislative rule-making review commiitee and
refiled in the state register on the tenth day of January, one
thousand nine hundred ninety, relating to the air pPllution
control commission (prevention and control of emissionsgof toxic
air pollutants), are authorized. i

(p) The legislative rules filed in the state registér on the
tenth day of August, one thousand nine hundred ninety, relating
to the air pollution control commission (prevention and control
of air pollution from the emission of ﬁolatile organic éompounds
from bulk gasoline terminals), are authorized.

{g) The legislative rules filed in the state registér on the

thirteenth day of August, one thousand nine hundred . ninety,

modified by the air pollution control commission to @eet the

objections of the legislative rule-making review committee and
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refiled in the state register on the fifteenth day of November,
one thousand nine hundred ninety, relating to the air pollution

control commission (air guality management fee program), are

authorized.
(r) The legislative rules filed in the state register on the
tenth day of August, one thousand nine hundred ninety, relatingv

to the air pollution control commission (prevention and control
of air pollution from the emission of volatile organic compounds
from the storage of petroleum liguids in fixed roof tanks), are
authorized.

(s) The legislative rules filed in the state register on the
tenth day of Auguét, one thousand nine hundred n}nety, relating
to the air pollution control commission (prevention and control
of air pollution from the emission of volatile organic compounds
from petroleum refinery sources}, are authorized.

(t) The legislative rules filed in the state register on the
eighteenth day of December, one thousand nine hundred ninety-one,
modified by the air pollution control commission to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of December,
one thousand nine hundred ninety-two, relating to the air
pollution control commission {regulations to prevent and control
air pollution from the emission of volatile organic compounds},

are authorized with the amendments set forth below:
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"On page 26, subsection. §45-21-9.2, by striking all of
§45-21-9.2 and inserting in lien thereof a new §45—jl—9.2, to
read as follows:

"9,2 Registration. -- Within thirty (30) days aftdr May 31,
1993, all persons owning and/or operating a source éubject to
this regulation and not previously registered sﬁall have
registered such source(s) with the chief: Provided, That on a
case-by-case basis, the chief may extend the 30-day ﬁeriod for
the registration of sources to allow sources up to oﬁe hundred
eighty (180) days after May 31, 1993 to register. The
information required for registratien shall be deteqmined and
provided in the manner specified by the chief. Re%istration
forms shall be requested from the chief by the owner o% operator
of such source(s)."

And,

"On page fifty-six, subsection §45-21-20.5a by stéiking out
all of line "a" and its equivalent column and insertiﬁg in lieu
thereof the words "a = Surface area coated per day i@ terms of
square meters divided by 100 or surface area coated pFr day in
terms of square feet divided by 100C¢."

Ang,

"On page one hundred eighty-three, subsection §45—21—40.2
after the words "control technolegy (RACT) in seétion" by
striking the numbers "2.57." and inserting in lieu tﬂereof the

numbers "“2.60."
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(u) The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-two, relating to the air pollution control commission
(confidential information), are authorized.

(v} The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-~two, relating to the air pollution control commission
(serious and minor violations of applicable rules), are
authorized.

(w) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,
relating to the air pollution control commission (permits for
construction and major modification of major stationary sources
of air pollution for the prevention of significant
deterioration), are authorized with the amendments set fofth
below:

"On page fourteen, subsection §45.13.6.5 after the word
"[W)ithin" by striking the word "twelve(l1l2)" and inserting in
lieu thereof the word "six(6)".

(x) The legislative rules filed in the state register on the
twenty-eighth day o¢f August, one thousand nine hundred
ninety-two, modified by the air pollution control commission to
meet the objections of the legislative rule-making review

committee and refiled in the state register on the nineteenth day

of February, one thousand nine hundred ninety-three, relating to
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the air.péllution.control commission (regulations to prevent and
control air pollution from the operation of coal preparation
plants and coal handling operations), are authorized.

(y) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred ninety-two,
modified by the air pollution control commission tofmeet the
objections of the legislative rule-making review comnmittee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred nihety-three, relating td the air
pellution control commission (requirements for pre-construction
review, determination of emission offsets for propos%d new or
modified stationary sources of air pollutants and%emission
trading for intrasource pollutants), are authorized with
amendments set forth below: ’

"On page twenty-one, subsection §45.19.12.5 afteréthe word
"[W]ithin" by striking the word "twelve (12)" and insgrting in
lieu thereof the word "six(6)*. |

(z) The legislative rules filed in the state registbr on the
twenty-eighth day of August, one thousand nine%hundred
ninety-two, modified by the air pollution control comm&ésion to
meet the objections of the legislative rule—maki&g review
committee and refiled in the state register on the nineﬁeenth day
of February, one thousand nine hundred ninety-three, relating to
the air pollution control commission {(requiring the submission of
emission statements for volatile organic compound emisﬁions and
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oxides of nitrogén emissions), are authorized with the amendments
set forth below:

"on page four, section 2.27. after the words 'VOC or' by
striking out the words '100 tons per year or more of'".

(aa) The leqgislative rules filed in the state reqister on the

thirteenth dav of August, one thousand nine hundred ninetv—threg,

relating to the air pollution control commission (emission

standards for hazardous air pollutants) are authorized.

NOTE: The purpose of this bill is to authorize the Air
Pollution Control Commission to promulgate legislative rules
relating to emission standards for hazardous air pollutants.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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Corporations: (304) 558-8000

March 18, 1994

G. Dale Farley

Air Pollution Control Comm.
1558 Washington St. East
Charleston, WV 25311-2599

SB 1005 authorizing, Title 45, Series 15, Emission Standards for Hazardous Air Pollutants,
passed the Legislature on March 16, 1994 . It is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 1005, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-1(aa). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

**x[MPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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TO: Tammy Mowrer

AGENCY: APCC

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: July 1, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 15 TITLE: 45 APCC

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

e A P T T TR R R E AT R LA LA L L L

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: QQ(IHYU\(L C% : »ﬂ\@mm
TITLE OF PERSON SIGNING:

DATE : \Q, Qg4

NOTE: IF YOU ARE NOT-HE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQ THE CORRECT PERSON.




