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Physicians

24 C.E.R. 1
Title 24
Legislative Rules

West Virginia Bgazd of Ostaopathy
Series 1

Licensing, Disciplinary and Complalnt Procedures, Osteopathic

24-1-1. General

1.1
regulation and licensing of ostecpathic physicians.

i.4.

Szope - This rule establishes the operation of the Board and the

Authority - W. Va. Code . § 30-1-4. ) - L
Filing Date - -

Effective Date -

24-1-2. Application and Enforcement

This rule implements W. Va. Ccde § 20-14-1, =2t zeg.
24-1-3. Definiticns
2.1. Adjudicatory qearlng -- A formal adminigtrative hearing before

the Board or designated hearing examinexr, conducted to determine the
truth and validity of complaints filea agalinst a licensee. An
adjudicatory hearing may result in discipl lpary action lPClLdlﬂC but
not limited to, suspension or revocatlon of a registrant’'s license or

-

certificate of registration; reprimand, censtGre or any other
limitation, including vrobation, on a licensee’s practice.

3.2. Affiliate.--Z member <f a group cf two (2) or wmeore fully
accredited health care institutions legally united by an agreement of
affiliation, conceived to enhance the potential of all participants in
the provisicn of health care and medical education.

3.3, ACA.--RAmerican OUsteopathic Association

2.4. Board. --The West Virginia Board of Ostecpathy established in
W. Va. Code § 30-14-

3.3. Certification. --The approval of individuals by the Board to
serve as phvsicians assistants. It alsc means the approval ¢f programs

by the Board for the training and educatiocn of physicians assistants.
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3.6

3.7.

Crimes inveolving moral turpitude. --Those crimes which have

ishonesty as a fundamental and nacessary slemeni; including, but nct
imited to, crimes invelving theft, embezzlement, false swearing,
riury, fraud or misrepresentation.

Medicine. --Osteopathic medicine




3.8. State Beards Examination.--The examination shall bes sponscorad
and administered by the West Virginia Board of Osteopathy.

3.5. NEOME. --The National Becard of Ostecpathic Medical Examinsrs.

3.10. Order to Show cause. --A paper ssrved by the Board upcn a
registrant ordering the perscn to_appear before the Board for an
adjudicatory hearing.

3.11. Probation. ~~Imposing such conditions and reguirements upon a
licenzee for a pericd of time Ehat the Board, in its discretion,
determines toc be justified under any provision of law. A licenses
placed on prokaticn may continue te praciice subject to limitations
lmposea by the Beard, indluding the reguirement that the licenses
appear befcre the board or an ¢fficer or agent of the Board at such
times and places as are designated by the Board. 2 licensee may be
placed on probation w1bbout & previous or concurrent suspension or
revocation of his or her license.

24-1-4. Qualifiications and appli catﬂon for a license to practice.
medicine and surgery.

4.1. An applicant fcx a license Lo practice ostecpathic medicine
and surgery shall cowplete an apnlicat*op provided by the Board. The
applicant ghall complepe the applicaticn in full prior teo the Board’'s
consideration of the application.

4.2. .An azpplication for a license to practice medicine and surgery

ghall include the fcllowing.

4.2.1. A photograph taken within the previous twelve (12) months
which substantially resembles the applicant;

4.2.2. BEvidence of graduation frcm a medical scheel approved by
the American Cstecpathic Association.

£4.2.3. A sworn and notarized statement on a form provided by the
Board from another vhysician stating that the applicant is of good
moral character, and that the applicant is physically and mentally
capable of engaging in the practice of medicine.

4.2.4. Zvidence of the completion cf cne (1) vear of postgraduate
clinical training apprcoved by the American Ostesopathic Asscociation.

4.2.5. A nonrefundable cashier’s check or money order payable to
the Beard in an amount of one hundred fiffgy dollars ($130); and

4.2.6. Any other documents as may be reguired by the Beoard.
4.3. An applicant for a license to practice medicine and surgerv is

reguired to obtain a passing score on the NBOME or the State Board
sponsored exan.




4.4, The Board may accept an eguivalent exam given by ancther
Ostecpathic State Board if the Board determines it teo have eguivalent
standards to-the NBOME or the State Board sponsored exam. The Beard
ig not regquired, however, to acceprt these exams in liszu of the NBOME.

2.5, A1l aprplicants for licensure te practlce osteopathic medicine
and surgery shall demonstrate their ability to communicate in the
English language tc the satisfaction of the Board.

4.6. An applicant shall arrange for a persconal interview with a
member of the Board prior te his application being considered by the
Becard. The 3card may regqulre any avplicant to appear before the Board
at the meeting at which his application is to be considered. The
purpose oI the interview or required attendance at a Board meeting is
to verify the existence and identity of all recquired documents and
information and to snabls the Becard to clarify information ceontained -
in the application. The Board may recuire production of oxiginal
documents at the interview or regquired attendance at a Board meeting.

4.7. The application, tcgether with all photocopied documents
submitted with the applicaticn, become the property of the Beard and
shall not be returned. -

4.8. The burden of satisiving the Board of the applicant’s
is

qualifications for licensure upon the applicant.

valid for a term of two {(2) years and must be renewed by June 30 of the
second vear. The license shall be renewed upon the =zeceipt of a
nonrefundable Zfee, as established by the Beoard, together with an
applicaticn provided by the Board. -

4.9. & license tc practice medicine and surgery in this State is

24-31-5. hpplication focr State Board Examination
5.1L. &n applicant £for the state board exam shall complets an
application on a form provided by the Beard. The applicant shall

complete the applicaticn in £full prior to the examination.

£.2. An application £oX the state board exam must be received by the
Eocard not later than sixty (80) days prior to the date ©f the
examination.

5.3. The Beocard shall provide procedures Zor the state board exam to
sach approved applicant at lesast £ifteen (15) days prior to ths
examination.

24-1-5. Qualificaticns £for the issdance of a licdénse to practice
medicine and surgexy by reciprccal endorsement.

§.1. Zr applicant for a license to practice osteopathic medicine and
surgery by reciprocal endorsemant from ancther state, or the District
of Ceoclumbia, shall vrovide proof of ligcensure in that jurisdiction




under licensure reguirements substantlially similar to those existing
in this State, and proof that he has the reguisite gualifications to
provide the same standard of care as a physician initially licensed in
this State. These requirements and gualifications are spec1flcallv
enumerated in this section. 2n applicant for license to practice

csteopathic medicine and surgerv by reciprocal endorsement shall:

1.1 Provide evidence of. graduat on from an ACA accredited

medical school.

[0}

£.1.2. Provide proof of successful completion of at lsast one (1)

vear of postgraduate clin*cal training in a Urog?am approved by the
ROA. T

6§.1.3. Provide a sworn notarized statamént from another physician
that the applicant is of gocd mcral character and is physically and
mentally capable of engaging in the practice-of medicine and surgery.

6§.1.4. Eave success;ully passed NBOME exam, or egquivalent state
osbeopatnlc exam.

24-1-7. License te¢ practice medicine and surgery by reciprocal
endorsement ; apDTLCatlop regquired.

7.1. An applicant for a license to practice medicine and surgery by
rec1proca1 endorsement shall complete an application on forms provided
by the Board.  The applicant shall complete all parts of the

pplication in full priocr to be reviewed by the Beoard.

7.2. An applicant for a license te practice medicine and surgery by
reciprocal endorsement shall provide a statement that he or sghe is in
good standing in the jurisdicticn in which ne oxr she is licensed, and
that he or she has no medical disciplinary action pending against him
or her. .

7.3. An application for a license to practice medicine and surgexy
by reciprécal endorsement must be received by the Board no later than
thirty (20) days priocr fto the meeting of the 3Becard at _which the
application will be revidwed. . - '

7.4. An applicant shall arrange for a personal interview with a
memkber of the Board pricr to _the meeting during which his or her
applicaticn is to ke cons*de*ed The purpose of sucb interview or
tne ldenulty of a71 requlrﬁd documents and 1nformatlon and co enabLo

the Board to. clarify any information contained in the aprlication.
The Board may regquire productlon of original documents at the interview
or required attendance abt a Board meeting.

7.3. An avplicant shall have available for review oy a Board member,
or by the Beoard, 1f the applicant appesdrs at the meeting, the following
criginal documents:
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7.5.1. His or her medical schcool diploma;

7.5.2. & document attesting to the successful completion of the
requlred minimum of cne (1) year AQA approved postgraduate clinical
training; :

7.5.2. A certified copy of the scores attained by the applicant
on the NBOME cor State Boaxd; the scores must meet the regquirements
established in Secticn 4,4 of this rule.

7.5.4. A sworn notarized statement on a form provided by the
Board stating that tqe app11caﬁg ig of good moral character, and is
Dq;51caL71faPczﬂentally tapable of engaging in the practice of medicine

and surgerv;

7.5.5. & statement that the applicant is in good standing in each
Jurisdiction in which he cr she is licensed to practice arnd that ne ox
ghe has no medical disciplinary action pending; and

7.5.6. Such other documents as may be regquired by the Board.

7.5. An applicant for.a ligense to practice medicine and surgery by
reciprocal endorsement shall provide all rhotocopied documents to the
Board. The photocopies shall pbe attached to the application and made
a part o©f the "application. The application, together with all
photocopied documents submitted with the application, become the
property of the Soard and shall not be returned.

7.7. An applicant for a license tc practice medicine and surgery by
reciprocal endorsement shall submit a cashisr’s check or monsy order
pavable to the Beard a nonrzfundable fee. -

7.8. An applicant for a license to practice medicine and surxgery by
reciprocal endorsement whose application is complete may request a
temporary license to practice until the next regular meeting of the
Board, " by meeting the gqualiiications of the Beoard by paying an
additicnal nonrefundable f8e in an amouni established by the Board and
by appearing before member of the Beoard for a persconal interview.

7.9. An apprlicant for a license to practice medicine and surgery by
reciprecal endorsement has the burden of .demonstrating to the
sztisfaction of the 3Board that the applicant has the reguisite
gqualifications <f a physician initially licensed in this State.

24-1-8. Temporary permit To practice osteopathic medlc ne and
surgery; cualifications.

£.1. An zpplicant for az temporary permit to practice medicine and
surgery: -

a. Shall submit evidence that he or she i1s a graduate of
a.medlcal schoel approved by the AOA.




b. Must be able Lo demonstrate Lo the satisfacticn of the
2oarxd the abkility to communicate in the English language; and

¢. Shall submit evidence that he or she is of good moral
character and that he or she is physically and mentally capabkle of
engaging in the practice of medicine.

d. Must have completed one vear of postgraduate sducation
approved by the ZACA.

e. Must practice in an area of need. The Beoard mayv consider
specialiy need in a gilven area.

8.2. The issuance of a temporary permit shall net be interpreted or
construed as the Board’'s approval of the applicant for licensure. Each
person who sseks licensure must meet all regulaxr licensurs reguiremants
established bv law in order to be licensed.

24-1-9. Temporafy’permit To practice ostecopathlic medicine and savgery,
applicaticon required.

9.1. An applicant for a temporary permit te practice medicine and
surgery in West Virginia shall submit an application on a Iform
prescribed and provided by the Board, which form must be completed and

=

submitted at lezst thirty (30) days in advance ¢f the date on which the
expected practice will begin, together with the following documents:

$.1.1. Evidence of graduation from a medical schcool accredited by
the AOL;

9.2.2. A photograph taken within the _previcus twelve (12} months

which substantially resembles the applicant;

g.1.3. A letter from a physician fully licensed to practice
ostecpathic medicine and surgery in West Virginia who has agreed to
supesrvise the applicant, i1f considered nscessary by the Board;

$.1.4. A nonrefundakle fee in an amount establilished by the Board;

9.1.35. B sworn and notarized statément on a form provided by the
Board £from another physician stating that the applicant 1s of good
moral character, and is physically and mentally capable of engaging in
the practice of medicine and surgery;

9.1.5. Proof of completion of an AOA approved internship; and
g.1.7. 3uch other documents as may be regulred by the Board.

9.2.. The application, together with all vhotocopied documents

submitted with, become the property of the Board and shall not be
returned.

9.2. 2n applicant for a ftemporary rvermit shall arrange for a personal




interview with a member of the Boaxrd pricr to the meeting at which his
or her application is to be considered. The Board may recuire that an
applicant be present at the meeting during which his or her amplicatioﬁ
will be reviewed. The purpose of that interview or reguired artendance
at a Board mesting is to verify the existence znd :the identity of all
requi;ed decuments and to enable the Board to clarify any information
contained in the application. The Board may require production of
orlg;naL documents at the interview or reguired attendance at a Board
mesting.

24-1-10. Temporary permit o practice osteopathic medicine and surgery;
" Y

conditions of practice.

10.1. R physician granted a tempora¥y permit to practice osteopathic
medicine skall abide by all acceptable Fules and laws of the State of
West Virginia governing the practice of ostecpathic medicine and
surgery in this State. -

10.2. Physiciang granted a temporary vermit to practice osteopathic
medicine and surgery shall practice only in the location specified by
the Board. o

10.3. A physician whe has been issued a temporary permit to practice
ostespathic medicine and surgery nay apply to the Board for a new
temporary permit if the permit holder wishes Lo change the conditions
of the practice ag specified in the criginal application and as further
specified in the permit. The Board considers the application for a new
temporary permit a transfer, and the application must be accompanied
oy letters setting forth any and all reascns for change in conditions.
The reguired documents shall be completed by all parties as in the
criginzl application and must be received, together with the
applicatiocn and a nonrefundable fee.

24-1-11. Temporary permit to practics ostecpathic medicine
and surgery; examinatiocn reguired. :

11.1. Every physician who holds a temporary permit to practice

o;Eéopathic medicine and surgery in the State of West Virginia shall
take the State Board Exam or NBOME at the next scheduled exam after

issuance of permit.

11.2. If the holder &f the temBdrary permit fails to take the State
Board =Zxam the 32ocard shall xreveokse his or her temporary psrmit Lo
practice medicine and surgery.

24-1-12. Application Fforms and processing.

[IES

12.1. Rrplication forms for licensure may include, but not
be limited to, reguirements for the folleowing informaticn; as
considered necessary by the Boaxd. T

12.1.1. An ACA biblicgraphical printout;

12.1.2. A TFederation of State licensing Boards derogatory




information sheet regarding other state Board acitions;

12.1.32. A list of all states where the physician has had a license,
aven if the license ig not actiwve;
z2.1i.4. A~ list of =all hospitals where the physician has had

1
privileges in the last five (5) years;
12.1.5. The apprlicant’'s medical =scheel;

12.1.6. A 1list of all trzining programs, includling post graduate
training programs; ’

12.1.7. The state from whichk the physician i1s reguesting
endorsement, with specific refersnces to that state’s examination and
grades; | - S

12.1.8. A copy of ;he individual’s birth certificats, passport or
baptismal, to be used in identifying the abpflcant and the appropriate
spelling of his name;

12.1.9. A copy of a marriage license, divorce decree or court order,
teo deccument a name change; and

12.1.10. The place and date of the applicants birth.

1z.2. In the event the Becard’'s staff finds derogatory information
during the p¥ocessing of an application, the information shall be
presented to the 3Bcard for its review and the determination as to.
whether an individual should be scheduled for an interview during a
regular Board meesting or 1f the staff should obtain additicnal
information. o ’ _

12.3.. It is the aprlicant’s resvonsibillity to mail all necessary forms
to gelective Institutions for response te the Board.

. Completed verification £orms shall be mailed directly from
itutions. . .

12.5. The Board resexves the right Lo obta*ﬁ additiconal information
through oral or written examinations, physiatric evaluation, physical
examinaticn oxr. other tests as may be necessary to determine the
competency of the applicant. Any additional tests, sxams etc., are the
financial respeonsibility <f the applicant.

12.8. The Board reserves the right to reguire applicants whe have not
sat for or passed a written examination for licensure in the past ten
(10) vears t¢& téke an oral competency examination in their field
practice prior to issuing a license or to retake a written exam if
considered necessary.

24-1-13. EZducational training permits.

13.1. 211 graduate medical trainess shall secure an esducaticonal




training permit. The permit grants the graduate medical trainee
permission to participate in the training program and restricts him or
her to the confines of the training instituticn, its affiliates and
affiliated community hospltals. The permit may grant te those
graduates whe are enrclled in an ACA approved iastitution a rotating
internship; cor those that have fulfilled the rotating internshipc
regulrement may apply to continue practicing under the educational
training permit only until the next awvailable date to take the
licensing exam. .

13.2. The permits are not a license to practice, nor a promiss by
the Board tc issue a license upon completion of training.

13.3. Specific requirements for an educaticral training permit are
as follows:

12.3.1. The applicant must submit a completed application for an
educati ona1 training permit to the Board sixty (80) davs in advance of
July 1, or byv ancther date by special permission;

13.3.2. An application for an educational training permit shall
include proof that the applicant is a graduate of a medical school
approved by the AOA. - '

13.3.3. An application for an educaziicnal training permit shall
include & sworn and.notarized.statement from anotner‘phj51c1an.that the
anpl;cant is cof good moral characLer, and that he or she is physically

and mentally capable of engaging in the practice of ostecpathic
medicine and surgery;

12.32.4. Anh applicant for an educaticnal training permit must be
akble to demconsitrate to the satisfaction of the Board his ox her abllity
to communicate in the English language;

13.375. An application for an educaticn training permit must ke
accompanied by a nonrex fundazle fee in an awount estaplished by the
Board; and

13.3.6. A graduate of a United States ACZ approved medical school
who does not have z license without restriction in West Virginia and
whe has been accepted into an apprroved program of graduate medical
sducation in this Stzte must have an initizl interview with a member
of ths Board or the Board’'s designated représentative.

13.4. The education training pexmit is wvalid only IZor twelwve (12}
consecutive months, but the Board may extend validity when an extension
is warranted. The permits automatically expire and becoms void if

the trainee leaves the course of training for any reason. .

13.5. Bpproval of participatiocn in graduate medical education for all
cualified applﬂca its shall be made by the Board con an annual basis.

13.6. The applicaticn, together with the photocopied documents
stomitted with the application, become the property of the Board and




ghall not be returned.

12.7. The issuance o©of an educational training psrmit shall not be
interpreted or construed as the Beoard’s aprroval of an applicant for
licensure upon the applicant’s completicon of the educational training
program. zach person who seeks licensure must fulfil? all requirements
astablished by law in order tc be licensed.

24-1-14. Written examination; examinee conduct.

1.1 An a%p‘*caﬂu for license who requires a written examination shall
be regquired to take the NBOME or State Board sponsored examination, as
the Bodarxd may requirs.

14.2. The conduct of examinees is governed by written guidelines issued
by the NBOME_or the State 3oard. ] :

24-1-15. Licerse *enewaT renewal applications form.

[TEY

15.1. B licanses snal_ be renew his or her license every two {(2) years,
by submitting a remewal application form and paying a nonrefundable
renewal f£2e in an-amount established by the Board. The Board shall
mail forms to ezch known licensee at his or her last known address.
However, licensess are solely respdnsible For‘acquiVing'and submitting
renewzl application forms. Faillure tec acguire and submit a renewal
application will not constitute Jusuifica;”oﬁ for any physician to
practice on an expired license.

15.2. The Board’s renewal application form will inciude a reguest for

the following information:

25.2.12. The applicant’s name, date of birth, home and principal
business address and telerhone numbers;

15.2.2. Personal characteristics of the avplicant, such as sex and
race; - )

15.2.2. L statement of the applicant’s medicel training and wozk
experience; : E -~

15.2.4. A Statemant concerning any disciplinary action taken against
the applicant in the last two (2) years;

15.2.5. A statement ceoncerning any civil litigaticn related to the
practice of medicine or any criminal litigation commenced against the
applicant in the last twe (2} yvears;

15.2.6. 4 gtatement describing an applicant’s present ability to
possess or dlspense controlled substances;

linary acticns of the other
icensed to practice madicine;

|4.

.2.7. A statement regarding'd
nt

scip
jurisdictions in which the applicant is 1

15.2.8. Deocumentation of & minimum of thirty-two (32) hours of ACE
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approved Continuing Medical Education, <f which at least 50% must be
category 1 or CME houxs in standard heart saver courses obtainsd during
the preceding two (2) year licensing period;

15.2.9. The numker of malpractice settlements made or judgements
agalnst the aprlicant in the last two (2) vears;

13.2.10. Anyv treaimeni received for mental illaness, chemical
substance cxr alcohol devendency in the last twe (2) vears; and

15.2.11. Any limitaticns of hospital privileges in the last two (2)
YVears. - - -

24-1-16. Policy regarding license applicants for new licensure, license
renewal, or license reactivation who have had az license revoked or
surrendered in another state. :

16.1. If &n osteopathic physician Has had his or her license revcked
ox suxrendered in another state, the Board will not issue or reactivate
a license until the physician shows that he cor she is eligible for
licensure in the state where the action was taken. This does not
include licermses which were nct renewed at renewal times and were in
good standing.

15.2. This poliecy i1s alsoc applicable to physicians applying foxr a
training permit.

24-1-17. License Exemptions.

i7.1. In addition to exemptions provided by law, no license shall ke
required of any duly licensed nonresident physician who participates
in a continuing medical education course within the State.

17.2. Duly licensed phyvsicians in another state may transmit medical

instructions by radic to perscnnel Iin this State in emergency
situations.

24-31-18. {auses For Denial, Probation, Limitaticon, Discipline,
Suspension Or Revocation of Licenses of Osteopathic Physiclans.

18.1. The Board may deny an application for a licanse, place a licensse
on probation, suspend a license, limit or restrict a license or revoks
any license issued by the Board, upon satisfactory proof that the

licensee has:

13.1.%. EKnowingly made, gr presented or caused to be made or
presented, any false, fraudulent or forged statement, writiag,
certificate, diploma or other material in connection with an

application for a license;

18.1.2. Been or is invoived in fraud, forgery, deception, collusion
or conspiracy in connection with an examination for a license;

l_l
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18.1.3. RBzcome addicted to a controlled substance;

18.1.4. Become a chronic or persistent alicoholic;

18.1.5. Engaged in disheonorable, unethical ocr unprofessional conduct
of a character likely to deceive, defraud or harm the pubnlic or any
member thereof;

12.2.6. Williully violated a confidential communication;

18.1.7. Had his or her license to practice csteopathic medicine in
anv other state, territory, Jjurisdiction or forsign nation revoked,
suspended, restricted or limited, of otherwise acted against, or has
been subjected to any other disciplinary action by the licensing
authoritv thereci, cor has been denied licensure in any other state,
territory, jurisdiction, or foreign nation; -

i8.1.8. Eegn &6r iz unable to vpractice ostecrathic medicine with
reascnable -skill and safety to patients by reason of illness,
drunkenness, excessive use of alcchel, drugs, chemicals or any cther
type of material, or by reason of any physical orxr mental abnormality;

18.1.5. Demeongtrated a lack of professional competence to practice
osteopathic medicine with a reasonable degree cf skill and safety for
patients. In this connection, the Beoard may consider repeated acts of
a phvsician indicating his or her failure to properly treat a patient
and may reguire the physician to submif Lo ingquiries or examinations,
written or cral, by members of the Board, or by other physicians
licensed to practice medicine in this State, as the Bocard ccnsiders
necesgary to determine the professicnal gualifications of the licensee;

18.1.10. Eigdged in unprofessicnal conduct, including, but not
limited to, any departure from, or failure to conicrm to, the standards
of acceptable and prevailing medical practice, or the ethics cf the
osteopathic medical prefessicn, irrespective of whether or not =z
patient is injured thereby, oxr has committed any act contrary to
honesty, justice or gcod morals, whether the act is committed in the
course of his or her vractice and whether committed within or without

this State;

18.1.11. Been convicted of or found guilty of a crime in any
furisdiction which directly relates tc the practice of medicine or te
the ability to practice medicine. 2ny plea of nole contendere is
considersd conviction for purposes ¢f these regulations;

18.1.12. Advertised, practiced or attempted to practice under a name
other than his or her own;

i8.1.12. Failed to repoxt to the Beoard any person whom the licenses
knows is in viclation of this rule oxr of provisions of W. Va. Code §§
20-14-3, or 30-144-1; :

18.1.14. 2ided, assisted, procured or adviseéd any unlicensed person
to practice medicine contrary to these rules or the W. Va. Code
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§8 20-14-2, or 30-142-1;

18.1.15, Failed to perform any statutory or legal cbligation placed
upon a licensed physician;

18.1.16. Made or filed a report which the licensee knows te be
false; intentionally or negligently failed to £ile a report or record
raguired by state or federal law, willfully impeded or costructed such
filing or induced another perscn to do so. The reports or records
shnall include only those which are signed in the capacity as a licensed
physician;

18.1.17. Paid or raceived any commission, bonus, kickback or repats,
or engaged in any split-fee arrangement in any form whatsoever with a
physician, podiatrist, organization, agency or person, seither directly
or indirecitly, for patients referred to providers of health care goods
and services, including, put not limited to, hospitals, nursing homes,
clinical laboratories, ambulatory surgical centers or pharmacies. The
‘provisicns of this subdivision shall not ke construed to prevent a
physician from receiving a fee for professional consultation services;

18.1.18. Exercised™ influence Wwithin a ©patient-physician
relationship for purposes of engaging a patient in sexual activity;

18.1.25. Made deceptive, untrue or fraudulent representations in the
practice of osteopathic medicine or.employed a trick or scheme in the
practice of osteopathic medicine when the trick or scheme falls to
conform to the generally prevailing standards <of trxeatment in the
medical comminity;

18.1.20. Sclicited patients, sither persconally or through an agent,
through the use of fraud, ‘intimidation, undue infliuence, or by
overreaching or vexatious.conduct. A sclicitation is any communication
which directly or implicitly requests an immediate response from the
recipient;

18.1.21. Failed to keep written records justifying the course oz
treatment of the patient, including, but not limited to, patient
istories, examinatiocn results and test results and treatment rendered,
T any;
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18.1.22. Exercised influence on the patient or client in such a
manner as to exploit the patient or client for the financial gain of
the licensee or of a third party, which shall include, but nct ke
limited to, the promoting or selling of services, goods, appliances or
drugs and the prometing or advertising on any prescription form of a
community pharmacy. Tor the purposes cf this subdivision, it is
ilegally presumed that prescribing, dispensing, administering, mixing
or otherwise preparing legend drugs, including all controlled
substances, inappropriately or in excessive or inappropriate
cuantities, is not in the best interests of the patient and is not in
the course of the physician’s professional practice, without regard to
his or her intent;




18.1.23. Prescribed, dispensed or administered any medicinal drug
appearing on any schedule set forxrth in W. Va. Code § £02-1-101L to
§ B0A-7-707 by the physician to himself or herself, except one
prescribed, dispensed or administered £o the physician by another
practitioner authorized to prescribe, dispense or administer medicinal
drugs;

18.2.24. Engaged in malpractice or falled te practice medicine with
that level of care, skill and treatment which is recognized by a
reasonable, prudent physician engaged in the same or a similar
specialty as bsing acceptable under similar conditions and
circumstances; o

18.1.25. Performed any procedilre or prescribed any therapy which,
by the prevailing standards of medical practice in the community, would
constitute experimentation on a human subject, without first obtaining
full, informed and written consent from the patient;

18.1.26. Practiced or offered to practice medicine and surxgery
beyond the scope permitted by law or accepted and performed
professional responsibilities which the licensee knows or has reason
to know he or she is not competent to perfcoxrm; '

18.1.27. Delegated professional responsibilities to a person whom
the licensee knew or had reascn teo know is neot gualified by training,
experience or licensure to verform the responsibilities;

18.1.28. Violated or attempted to viclate any law or lawfully
promulgated rule or regulation of this State, any other state, the
Board, the United States or anv other lawful authority {(without regard
to whether the violation is criminally punishabkle), which law or rule
cr regulation zrelates to or in part regulates the practice of
cstaopathic medicine, when the licensee or applicant knows or should
know that such action is vielative of the law, rule or regulation; cor
hag violated a lawful order of the Beard; or has failed to comply with
a lawfully issued subpoena of the Board; or has viclated an order of
any court entered pursuant to any procesedings commenced by the Board;

18.1.29. Presigned blank prescription forms;

18.2.30. Prescribed any medicinal drug appearing cn Schedule II in
W, Va., Code § 60RA-1-101 to § &0A-1-707 for personal use;

18.1.31, Prascribed, ordered, dispensed, administered, suppliied,
sold or given any drug which is an amphetamine or sympathomimetic amine
drug and a compound dasignated as a Schedule II controlled substance
under W. Va. Code § €02-1-101 to & 60A-1-707, to or for any person

except for;

.a. The treatment of narcoliepsy; attention deficit disorder, which
ig a behavioral syndrome characterized by inappropriate symptcoms of
moderate ) severe distractibility, short attention span,
hvperactivity, emoticnal lisbility and impulsivity; or drug-induced
brain dysiunction;
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.b. The differential diagnoesticpsychiatric evaluation of depression
cr the treatment of depressicn or the treatment of depression shown to
be refractory to cother therapeutic modalities; or .

.¢. The c¢linical investigation of the effscte of such drugs or
compounds when an _nyestigat;ve protocol for the drugs or compounds is
submitted to, reviewed and approved by the RBoard before such
investigation is. begun; or . :

.d. The treatment of obesity, when consistent with excessive
appetite, for periods not to exceed twe weeks per six week period;

18.1.32. EKnowingly maintained =z .professional connecticon or
association with any person whe is in viclation of the W. Va. Code
"§ 30-14-3 or 30~14A-1 or the.rules of the Board; or. has knowingly
aided, assisted, procured coxr advised any person to practice medicine
contrary to the W. Va. Code §§ 30-14-3 or 30-14RA-1 or Lo the Rules of
the Board; or knowingly performed anv act which in any way aids,
assists, procures, advises or encourages any unlicensed person ox
entity to practice cstecvathic medicine; or has divided fees or agreed
to divide feses received for professional szexrvices with any person,
firm, association, corporation or other entity Zfor bkringing or
referring a patient; or has engaged in the practice of medicine as an
cofficer or smployee of any corrporation cther than one organized and
existing pursuant tc the W. Va. Code § 30-14-3, except as a licensed
physician, intern or resident cf a hospital or teaching institution
licenzed by this State;

13.L1.33. Offered, undertaken cor agreé&d to cure or treat disease by
2 secret method, procedure, treatment or medicine; or has treated,
operated or prescribed for any human condition, by a methoed, means, or
procedure which the licensee has refused te divulge unon demand oz Lbe

Board;

18.1.34. Engaged in false or deceptive advertising. "False or
Deceptive Advertising" means a statement that includes a
misrepresentation of fact, is likely te mislead or deceive because of
a failure to disclose material facts, is intended or is likely to
create false or unjustified expectations of favorable resuTts o
lnclLaesremresentau101scnrlmb11caulonstbatﬂzﬂ*eaSOﬂaolep*omab lity
will cause an O?dlna*y prudent perscn to misunderstand or be decelived;

or -

18.1.35. Engaged in advertising that is not in the public interest.
Advertiging that is nect in the public interest incTQdes ‘the following,
with the exceptions specifically listed:

.a. Advertising that has the effect of intimidating or sexerting
undue pressure;

.b. Advertising that uses testimonials;

.¢. Advertising which is false, deceptive, misleading, sensaticnal
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or-flamboyant;
.d. Advertising which guaranteeg satisfaction or a cure;

.e. 2dvertising which offers gratuitous services or discounts, the
purnoge of which is to deceive the public. This subdivisgion does not
apply to advertis‘ng which contains an offer to negotiate fees, nor te
aaver:;s_nc in conJunctlon with an established policy or program of

free care for patients; and

.f. Advertising which makes claims of professional superiority which
a licensee is unable to substantiate.

18.2 &cts declarsd o constitute dishongrable, unethical or
tnprofessional conduct: 2As used In section 15.1.3. of this rule,
"Dishonorablse, unethical eor. urp*oFess*oqa7 conduct of =z claracter
likely to deceive, defraud or harm the public or any member tﬁereof”
includes, but is nct limited to: : .

i2.2.1. Prescribing or dispensing any "Ceontrclled Substankte" as
defined in W. Va. Code § 60A-1-101 to 60A-1-707:

18.2.T.a. With the intent or knowledge that a contrclled substance
will be used or is likely to be used other than medicinally cor for an
accepted therapeutic purpose;

.b. With the intent to evade any law with respect to the sale, use
or disposition of the controlled substance (s);

.Cc. For the licensee’s personal use, or for the use of his or hexr
immediate family whern the licensee knows oxr hag reascon to know that an
abuse of controlled gubstance (s) is adturring, or may result from such
a practice; or -

.d. In such amounts that the licenses knoews or has reascn to know,
under the attendant circumstances, that the awouqts so prescribed or-
dispensed are excessive under accented and_pveva ling medical practicse

s:andards,

18.2.2. Tssuipg or DLbTishing in any manner whatsoever,
are made whlvhinavn 2 tend§55§ to deceive or defraud the public, or a
member thereof, including, »ut net limited to:

18.2.2.a. Any *ep*esenta i in waich ths licensee claims that
he or she lS ab_, Lo cure or reap manl estWy ﬁncurable disesases,
wn_ch the l;censee knows or has reason Lo know has little cor no
therapesutic value;

18.2.2.b. Any representation in which the licensee claims that
hz or ske is able and wilTing tc treat diseases, allments oxr
infirmities under a systém or school of practice; other than that Ior
which he or she noids a certificate or license grantsd by the Boaxd;
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other than that for which he o she holds a degree or diploma from a
school otherwise recognized azs accredited by the 2eard; or which he or
cshe professed td be self-taught; :

18.2.3. A sericus act, or a pattern of acts committed during the
course” of his or her wedlcal practice which, under the attendant
circumstances, would be considered to be gross incompetence, Jgross
ignorance, gross negligence or malpractice, including the performance
of anv unnecesgaxry service or procedure;

18.2.4. Conduct wnhlich is calculated to bring or has the effect of
bringing the osteopathic medical profession inte disrepute, including,
but not limited to, any departure from or faillure to conform to the
standards of acceptable and prevailing medical practice within the
state, and any departure from or failure to conform te the principles
of medical ethics ¢f the ADA. ~ For the purpcses of this subsection,
actual injury to a patient neesd not be estaklished; '~

18.2.5. Any charges or fees for any type of service rendered within
72 hours of the initizl visit, if the licensee advertises free service,
free examination or free treatment;

18.2.56. The administration of anabelic steroids for other than
therapeutic purpcses;

18.2.7. The use of chelation therapy for dissases and conditions
other than acute hypercalcemia, lezad peisconing, and intoxicaticns
caused by some other heavy metals;

18.2.8. Charging or collecting an excessive, unconscicnable fee.
The Board shall tzke into acccocunt the feollowing factors:

18.2.8.a. The time and effort reguired;

18.2.8.b. . The novelty and difficulty <¢f the procedurs or
Treatment;

il The skill required to perform the procedure or
treatment prcoperly;

.d. Any reguirements or conditions imposed by the
patient or clrcumstancas;

L2, The nature and lenagth of the professional relationship
with the patient;

LE. The experience, reputation, and abkility ocf the
licensee; and ' '

LG The nature of the c¢ircumstances. under which the
sexvices are providsed. : :

In any case where it is found that an excessive, unconscicnable fee has
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been charged, in additicn te any actions teken under the provisions cf
section 19.2 of this rule, the S3card may regulire the licensee to reduce
or pav back the fee;

18.2.9. TFailure by a licensee toc report a known or. observed
viclaticn of this ruls, and/or ithe provisicns of the W. Va. Code
§§ 30-14-3, or 220-14RA-1. :

18.3 When the ZBecard finds that any applicant iz ungualified to be
granted a license cor finds that any licensee should be discivlined
pursuant to the W. Va. Code 8§ 30-14-32 or 320-143-1 or rules of the
Roard, the Board wmay take any one or more c<f the following actions:

18.3.1. Refuse to grant a license ta an applicant;
12.3.2. Administer a public reprimand;

18.3.3. Sugpend, limit or xestrict any 1i cense for a definite
pericd, not to exceed five (B5) years;

18.3.4. ERequire.any licenses to participate 1in a program of
education prescribed by the Board; )

18.3.5. Revoke any license;

18.3.6. Reguire the licenses to submit Lo care, counseling or
treatment by physicians or other professicnal persons.

18.3.7. Assess a civil fine of between $1,000 arnd $10,000 and/or
assesscostcf=theBoard’sinvestigatianandadministrativeproceedings
against the licensee;

18.3.8. Reguire him or her to practice under the direction or
supervision of ancther practitioner; or

18.3.9. Reguire the licensse to provide a periocd of f*ee punTlc or
charitable service. :

In addition to and in conjunction with the foregoing actions, the Board
may make a Iinding adverse to the licensee ox applicant, but withhold
imposition of judgement and penallty, or it may impose the judgement and
penalty but suspend enforcement therecf and place the physician on
probation, which provaticn may be vacated upon noncompliance with such
raasonable terms as the Board may impose. In its discretion, the Board
may restore and reissue a license Lo practice osteopathic medicine
issued under the W. Va. Code § 30-14A-1, gf sec., or any antecedsnt
law, and as a condition of reinstatement, 1t may impose any
disciplinary or corrective measure provided for in this rule or in the
W. Va. Code § 20-14A-3, et seg.

18.4. The.Board has the authority to vlace a licensee in a probatilonary

status and te apply varying conditions upon the licensee during the
probvationary period.
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18.4.1. Conditions for probaticn: Upon reaching the conclusion that
a licensse to practice ostecpathic medicine should be placed on
prebation, the Board may impose any cne or mere of the £ollowing
conditions: _ o . . : g

18.4.2.a. The Beoard may aprolint one or more Becard members to be
responsible for having ube'ovobablonarV'l_censee r=port for interviews
onn a regular basis.  These intasrvisws may be set up on a periodic

basis as determined by the Board and the appoznted Board members shall
then reporu back to the Board at its regularly scheduled meeting cn the
progress of the licensee; '

.. The Board may cause the prebaticonary licenses to aprear
before the Boaxd at such intervals as the Board may determine in order
that the licensee mav repbort on his or her progress. During these
appearances by the pYODathﬁa“y lizensee, the Board mayv ask the
prebaticnary 11censee quesbﬁons 50 as to observe his or her behavior

and progress;

.c. - The Board may select =& physician, or reguest the
probatiocnary licensee to select a physician who shall be approved by
the Board and the physician shall submit periodic progress reports on
the probationary licensee as the Board may direct;

.d. The Board may appoint a medical corpsultant whose
responsibility is to handle interviews with the p?obauﬂo wary licensee.
The probationary licensee shall then report to the appo;pted medical
consultant on a regular basis. as determined by the Board, and the
medical consultant shall report to the Board at intervals determined

by the Board; i -

.e. In cases of alcohelism and/or drug akuse, as a condition cf
probation, the Board may require that the prebaticnary iicensee submit
periodic blood samples and/or urine drug screen samples;

.£. The Beard may regulire that a probationary licenseg repoxrt
21l tiedicaticons that he or ghe may be utilizing and that he or she make
such reports to the Board, at such intervals as the Board may direct
from time to Lime; '

.g. The 3ocard may reguire that the probationary Ilicensee
authorize his or her personal phvsician to submit to the Board, ZIor
review, the probationary licensee’s mecdical history, both as to past
medical history and any and zall new medical history as may become
avallable tc the personal physician during the pezxicd of the
vropationary term;

.h. The Board may reguire that pricr to the termination ©f a
probationary term, the D?obationa*y licensee appear at a reqularly
scheduled Board meeting and furnish tbe Ecard with informaticn as it
may then request, and the Board may utilize subpcenas, subpocenas duces
tecum ana its investigators as it considers necessary to gather facts
and evidence to determins compliance by the p*obat’Oj%fY licenses

with the terms of probaticn; and
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.1i. In those situations where indicated, the Board may impose
additicnal terms of prcbation, restriction, or revocation upon a
licensee who has initially been placed ¢n probation. The pericd of
probation shall not exceed five (5) years Zrom its initiation. date.

24-1-197 Apreal.

1¢.1 Amy avplicant for a license who has had his or her application
denied by order of the Board may appeal the order within thirty (30)
davs of such action, in accordance with the contested case hearing
procedure, W. Va. Code § 2%A-5-1 gt sea., and rules of the Board:
Provided, That the appeal shall not include casss in which the Beaxd
denies a license or certificate after an examination to test the
knowledge or the ability of the applicant where the controversy
concerns whether the examination was fair or whether the applicant
passed the examination.

192.2 Any physician practicing ostecpathic medicine and surgery in this
State, who has had his or her license denied, suspended, restricted,
or reveoked by order of the Board, may appeal the order within thirty
(30) davs of such action ih accordance with the contested case hearing
procedure, W. Va. Code § 285A-53-1 gt seg., and rules of the RBecard:
Provided, That the appszal shall not include cases in which i
the Board issuss a license, permit or certificate after an examination
to test .the knowledge or the ability of the applicant where ths
controversy concaerns whether the examination was fair or whether the
aprlicant passed the examination.

24-1-20. Dispositicon of Reports and Complaints.
20,1 Anv pE&irson, medical peer review committee, firm, corpcration,

mempber of the Board or public cfficer may make a complaint £o the Board
which charges =z physician with a viclation of the W. Va. Code

§ 30-14-1, et seg., oz of the Rules of the Boaxrd. The Boaxd may
provide a form for such purpose, but such a complaint may be filed in
any written form. In addition to describing the alleged violation

which prempted +the complaint, the complaint shall contain the
following: g

20.1.1. The rame and address of the individual (s} against whom the
complaint i1s lodgeq; - - .

20.1.2. The date coi cazre;

20.1.3. The name(s) of individuai(s} who may have treated tLhe
patient after the alleged incident; and

=

20.1.4. The name of anv health care institution in which the patient
was an inpatient or cutpatient after or during the alleged incident.

20.2 Repcris submitted by a medical pesr review committee, a physician,

the chief executive offider of a hospital, a professionzl society, an
insurer or any other person, in compliance with the provisions of

20




W. Va. Code § 30-3-14(b) may result in the initiation of a complain:t
by the Rcard.

The Beard shall prepare and mall copries ¢ this section to fhe State
Osteopathic Society, State District Rcademies, West Virginia Schecol cf
Qstecpathic Medicine, and each hespital in the state of West Vircinia.

20.2.1. The Board may prepars forms for filing reguirsed reporis and
make them available upon. reduest.

20.2.2. Any informaticn regarding & complaint may bes sent by the
Board to the paysician concerned for his or her written comment and he
or ghe ghall submit a written reply within fiftesn (15) davs, ox waive
the right to do so.

considered properly served when sent to their last known address. It
is. the physician’s responsibility tc keep the Beoard informed of his or
her apprcpriate current address. .

20.2.4¢. Any individual cor any medical entity having reason to
believe that the conduct of a physiclan amounts to professional
malpractice or professional incompetence shall be enceouraged to report
the information te the Beoard. '

20.2.5. The chief executive officer of every hospital shall within
sixty (60} days after the completicon o©f the hospital’s formal
disciplinary procedure, &nd alsc after the commencement of and again
after the conclusion of any resulting legal acticn, report in writing
to the 3card the name of any osteopathic vhysician member of the
madical staff practicing in the hospital whose hospital privileges have
been revoked, restricted, zaduced, o<or terminated £for any cause,
to the actlionn. The chief executive cfficer shall alsc report within
sixty {(60) days after the action is taken any other formal disciplinary
action taken against any csteopathic physician by the hospital upen the
recommendation of its wedical staff relating to professicnal ethics,
medical incompetence, msdical malpractice, moral turpitude or drug or
alcochol abuse. This does neot aprly to any temporary suspension for
fallure £o maintain records cn a timely basis or feor failure to attend
gtaff or secfigh mEetings.” ‘ B N

20.2.6. Any professional scciety in this State comprisad primarily
of physicians, which takes formal disciplinary action against a member
relating to professional ethics, vrofessiconal incompetence,
professicnal malpractice, moral turpitude or drug or alcchol sbuse,
shall, within sixty (80} days of a final decision, report in writing
to the Board the name cf the member, together with all pertinent
information xelating to such action.

20.2.7. Every insurer providing professional ligbility insurance to
a physician in this State shall Submit to the Board the following
informaticn within thirty (30} davs from any judgment, dismissal or .
settlement ©of a civil action involving the insured: The date of any




judgment, dismissal or settlement; whether any appeal has been taken
cn the judcment, and, if_so, by which Da*ty the amount of any
settlement or judgment agalns; the insured; and such other information
within the knowledge of the insurer as the Board regquires. The Beoard
shall mall a copy of this secticon to every known insurer in the state
which has scld or may hereafter sell, profeSsicnali liabllity insurancs
to an ositeopathic physician licensed to practice medicine in this

State. . o

20.2.8. Within thirty (30) days after the conviction c¢f a person
known £o be an costeopathic vhyvsician licensed or otherwise lawfully
prracticing medicine and surgery in this State, or applving to be
licensed, of a felony under the laws of this State, or of any crime
under the laws of this state invelving alcchol or drugs in any way,
including any controlled substance under state or federal law, the
clerk of the court of record in which the conviction was entered shall
forward to the Beard a csriified true and corrsct abstract of record
of the doavieting court. The abstract_shall include the name and

address of the physician or applicant, the nature ©f the cifense:

committed and the £inal judgment and sentence of the court. The Board
ghall mail a copy of this section to every circult clerk in the state.

20.2.9. Information received by the Board under the provis*Oﬂs of
W. Va. Code § 30- 3—14(c) and this subsecticn may be used by the Board
in its determination as Lo wnelfher to depy an apD71cat101 for a license
or to initiate disciplinary action against a physician licensed in this
State, and = the information may be submitted into evidence
notwﬂthstaRQﬂpg its priocr use in any administrative C“V;l or criminal

hearing involving the applicant or physician.

20.3 All communications with the Board charging a physician with
violations are. conditicnally privileged and a2 person making a
communication is privileged from liability based upon the communication
unless the person makes the communicaticn 1in bad fzitk or for a
malicious reascn. o

20.4 The Board shall maintalin a complaint log which records ths receipt
of sach complaint, its nature and its disvosition.

20.5 An individual making a complaint should receive one of the
following acknowledgements: ) -

20.5.1. That the matter will be reviewed Dy the Boaxrd;

20.5.2. That the complaint is ocutside of the jurisdiction of the
Beard, with suggesticons as to how the complainant might best cktain a
resclution of his or her prcblem; or

20.5.3. That_ more informatlon will be requlved in order to
adeguately review the individual complaint. :

20.6. The Board shall maintain a separate investigative or complaint

folder on each case reviewed, and each folder shall have a case number
assigned Lo it. 7 )
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20.7. After receipt and review of a complaint, unless the complaint is
determined to £z2l1l within the provisions of Section 21.5.2. of this
rule the complaint committee of the Board established by the Board as
a whole shall gause to be conducted any reagonabkle inguiry or
investigation it c¢onsiders necessary to determine the truth and

validity of the all ega:;ors get forth in the complaint. The complaint

commitiee shall provide reports to the Board on the number, nature,
procedure and handling of the complaints received.

20.8. & complaint against an individual must allege that in his or her
professional capacity he or she 1s acting in violaticn <¢f the law,
rules, or good and accepted medical practice and may be founded on any
violation enumeratad in W. Va. Code § 30-3-14({¢) or subsections 19.1.
or 19.2. of this rule. C

20.2. The complaint commitiee may reguest the Beoard to issue subpoenas
and subpoena duces tecum as reguired to completa its 11vest1gatlop and
may utilize Board investigater(s) to conduct whatever investigations
are necessary -0 determine the truth and validity, or lack thereof, of
complaints. In the event the 3card initiates iis own complaint, it may
Htilize subpoenas, subpoesnas duces tecum and 1ts investigators as it

determines necessary to gather facts and evidence.

20.10. To facilitate digposition of a complaint, the Becard cor the
complaFnL commititee may reguest any person to attend an informal
confereance, of to appear at a regular meeting of the Board, at any Time
prior to the commencement of an adjudﬂcauory'proceedlpg The Board or
committee shall give £ifteen (15} days’ nctice of the conferencs, which
notice shall include a statement of the issues to be inforxmally
discussed. Statements made at a confisrence may not be introduced at
any hearing on the merits without the.consent of all parties to the
hearing. No prejudice shall attach for failure to attend a conference
pursuant to a request.

20.11..If the complaint committee determines that a complaint complies
substantially with subsection 21.8 of this rule and that it relates to
matters set forth in W. Va. Code 20-32-14 (<) or subsections 19.1 cxr 18.2

of this rule, it may reguest that the individual complained of
(hereinafter referred to as the "Respondent") respond to the cemplaint
within thirty (30) days. The commitiee shall attach a copy of the

complaint to the ordex for response or shall describe the acts alleaged
in the complaint. A respondent may answer elther personally or through
nis or her attorney, but the answer must address the substantive
allegations set feorth in the complaint or order.

20.12. Upon receipt of the respondent’s answer or at any point in the
course of investigation or inquiry intc a complaint, the committes may
determine that there is not and will not be sufficient evidence to
warrant furzher proceadings or that the complaint fails to allege

misconduct .for which a licensee may be sanctioned by the Bcard. In
that event, the committes shall. recommend to the Scard o dismiss the
complaint. The committee shall retain a file of all complaints and

ghall review this file pericdically.




2C.13. At any point in its investigation ¢f a complaint, the Bocard or
complaint committee may assign the matter to one of its medical
consultants for review. The report of the medical consultant shalil
contain a statement of the allegations, the factis, aralysis of the
complaint and care provided, a brief description of the records
raviewsed and a recommendation and finding. The medical censultant
shall, upon reguest, be afforded an opportunity to have an
investigation interview with the physician in question or other
invelved parties, a ‘report of which shall be placed in the
investigative fiie. . :
20.14. If a respondent fails to ardswer within the thirty {(30) day
reriocd or 1f the committee determines that there is reason to believa
that the acts alleged cccurred and ceonstitute 2 violation for which a
respondent may be sanctiomed by the Board, the committes ghall
reccmmend that there e & finding of probable cause to kbelieve there
is a vioclaticn of the law or this rule.

20.15. The Board shall review the recemmendation of the committes and
shall regquire an adjudicatory hearing if it determines that there is
orokbable cause to believe that acts alleged cccurred and mayv constitute
a viclation of any provision of law or this rule. The Board may take
such informal acticon as it determines a complaint warrants.

20.316. The 2card may suspend cor reiuse to renew a license pending a
hearing 1f the healih, safety cor weliare of the public necessitates
such summary action. The 3Becard shall provide a hearing on the
necessity for the summary action within fifteen (13) days after the
suspension. The Board shall render its decision within £ive (5) days
of the conclusicn of z hearing under this section.

20.17. The Bcard shall maintain a permanent £ile on esach physician
licensed c¢r otherwise lawfully practicing in this State and of all
perscons applying to be licensed. This £ile shall include ar individual
historical record of each physician, which shall include all reports
and information furnished to the Board pursuant to applicable law. In
the event an investigative or complaint file igs opened, a racord shall
be made therecf. The Board shzall provide a licensee written notice of
the substance of any record placed in his or her historiscal fils, and
the licensee will be permitted thirty {(30) davs in which to file. a

ritten statement regarding the record; the statemsnt shall always
acgompany that part of the record in contention. A phvsician may
examins his or her historical file during regular office hours of the
Board or may designate his or her attorney to do so. A reguest for
photocopies of his or -her historical f£ile may be made by a physician

and it shall be processed by the Board con the bkagis of sgtaff
availability, and the cost of the regquest shall be paid by the
requasting phvsician. Requests for matters relating to an ongelng

investigation shall be handled at the discretion ¢f the Beard. 2all
matters in an historical file are strictly confidential, except as
exempted by W. Va. Code § 30-3-5. Except for inférmation enumerated
in W. Va. Code § 230-3-3(f), anv matter in an historlical file which is
not invelved in a proceeding for a hearing regarding the physician
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concerned within two (2) years from its placement inte such file may
be expunged Ifrcm the file at the discretion of the Boaxd. If the
investigative or womplaint file is closed con the basis that the
individual physician concerned 1is nct guilty of any miscenduct orx
wrongdolng, the Board shall remove all matters relating toe that

investigation from his or her historical file.

20.18. A physician shall respond within thirty (30) days to a written
communicaticon from the Beard or its designee and shall make available
tc the Board any relevant and authorized records with respect to an
ingquizy or complaint about his or her professional conduct. The thirty
{30) day pericd commences on the date.the Board sends the communication
by registered or certified mail with return rsceiph regquested to his
or her last known address. The physician shall maintain a medical
record for each patient which i1s adeguzte to enable the ghysician to
provide proper diagnosis and tfreatment. The vhysician rust maintain
a patient’s medical record for a minimum pericd of three (3) yvears from
the date of the last patient encounter and in & manner which permits
the former patlent or a successor physician access to them within the
terms cof this rule and as set forth in W. Va. Code § 16-29-1 st seq.

24-1-21. Severablility

22.1. If any provisidn of this rule or the apprlicaticn therecof
Lo any perscn or circumstance is held inwvalid, the invalidity shall not
affect the proviesions or application of this rule which can bhe given
effect without the inwvalid provisions or application and to this end
the provisions cof this rule are decliared to be severable.
g:\users\wid\ost.rul o L . .
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SENATE BILL NO. 285

SIS TPV T QU

(BY Senators Hanchim, Andersom, Grubb, Macnaughtar
2nd Minard)

PP

[Introduced January 31, 1994; referred to the
Committee on

s
SLALTH Anp FUMAN Rrscadiess

\;:y‘UuCLICJCiS:j

A BILL to amend article nine, chapter sixty-four of the code of
West Virginia, one thousand nine hundred thifty—one, as
amended, by adding thereto a new section, designated section
thirty-six, relating to authorizing the board of osteopathy
to promulgate legislative rules relating to licensing,
disciplinary and complaint procedures for ostecopathic
physicians.

Be it enacted by the Legislature of Waest Virginia:

That article nine, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
thirty-six, to read as follows: |
ARTICLE 9. AUTHORIZATION FOR MISCELLANEQOUS AGENCIES AND BOARDS

TO PROMULGATE LEGISLATIVE RULES.

§64=-9-36., Board of osteopathy.




i0
11

13
14
15

The legislative rules filed in the state register on the
si:fth day of Augu_s_t, —one thousand nine hundred ninety~three,
modified by the board of osteopathy to meet the cbjections of the
legislative rule-making review committee and refiled in the state
register on the twenty-fifth day of January, cne thousand nine
hundred ninety-four, relating to the board of osteopathy
(licensing, disciplinary and complaint procedures for osteopathic

physicians), are authorized.

NOTE: The purpose of this bill is to authorize the Board of
Ostecopathy to promulgate legislative rules relating to licensing,
disciplinary and complaint procedures for osteopathic physicians.

This section is new; therefore, stfike-thfgﬁéhs and
underscoring have been omitted.
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. B.__4283 :

(By__Belegates Galleghuy, Douglas, Comoton, )

Huntwork, Burk and Faircloth

(Introduced Jannsry 331, 1994 ; referred to the

Committee m__aaglig_n@jmmgmmuhgw_.)
Judicliary

L)

A BILL to amend article nine, chapter sixty-four of the code of

. West Virginia, one thousand nine hundred thirty-one, as

amended, by adding thereto a new section,

designated secticn

thirty-six, relating to authorizing the board of osteopathy

to promulgate legislative rules relating %o licensing,

disciplinary and complaint procedures for ostecpathic

physicians.

Be it enacted by the Legislature of West Virginia:

That article nine,* chapter sixty~four of the code of West

Virgihia, one thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section,

thirty=-six, to read as follows:

designated section

ARTICLE 9. AUTHCRIZATICON FOR MISCELLANEQUS AGENCIES AND BOARDS

TO PROMULGATE LEGISLATIVE RULES.

§64-9-36. Board of osteopathy.
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The legislative rules filed in the state register on the
sixth day of August, one thousand nine hundred ninety-three,
modified by the board of osteopathy to meet the objections of the
legislative rule-making review committee and refiled in tne state
register on the twenty-fifth day of January, one thousand nine
hundred ninety-four, relating to the hoard of ostecpathy
{licensing, disciplinary and complaint procedures for asteopataic

physiciang), are authorized.

NOTE: The purpese of this bill is to authorize the Board of
Ostecpathy to promulgate legislative rules relating to licensing,
disciplinary and complaint procedures for ostecopathic physicians.

This section is new; therefore, .strike-thraughs and
underscoring have been omitted.




KENHECHLER WILLIAM H, HARRINGTON
Sacretary of Stata Chief of Staff
MaARAY P. RATLIFF JURY COOPER
Daputy Secratary of State Director, Administrative Law
A. RENEE GOE STATE OF WEST VIRGINIA DONALD R. WILKES
Deputy Secretary of State Diractor, Comporations
SECRETARY OF STATE
CATHERINE FRERCTTE Building 1, Suite 157-K {Plus &l the velunteer
Exacutive Assistant 1800 Kanawha BlVd., East help wé can gat)
Telaphons: (304) 5556000 Charleston, WV 25305-0770 FAX: (304} 558-0500

Corporations: (304) 558-8000

March 15, 1994

Cheryl D. Schreiber
Osteopathy

334 Penco Rd.
Weirton, WV 26062

SB 159 authorizing, Title 24, Series 1, Licensing, Disciplinary & Complaint Procedures
Osteopathic Physicians, passed the Legislature on March 12, 1994. It is now awaiting the Governor's
signature.

You have sixty (60) days after the Governor signs SB 159, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 159 section 64-2-36(b). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#FIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN QUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR

COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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WILLIAM H. HARRINGTON
Chisf of Staff

KEN HECHLER
Secratary of State

MARY P. RATLIFF
Deputy Secretary of State

JUDY COQPRER
Diractor, Adminisirative Law

A. RENEE COE , : STATE OF WEST VIRGINIA DONALD R. WILKES
Dopuly Secretary of Stale SECRETARY OF STATE Director, Corporations
CATHERINE FR_EHOTTE i Building 1, Suite 157-K (Plus alf the volunteer
Executive Assistant 1900 Kanawha Blvd., East " help we can gal)
Telephone: (304) 558-5000 - Charleston, WV 25305-0770 FAX: (304} 558-0800

Corporations: (304) 558-8000

TO: .Cheryl D. Schreiber

AGENCVY: (Ostecpathy

FROM: JUDY COOPER, DIRECTQOR, ADMINISTRATIVE LAW DIVISION

DATE: April 2i, 1994

THE ATTACHED RULE FILED BY YQUR AGENCY HAS BEEN ENTERED INTO OUR
CCMPUTER SYSTEM. PLEASE REVIEW, PROCF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. )

SERIES: 1 TITLE: 24 Qs@gpgaphy

* THEE ATTACHED RULE HAS BEEN REVIEWED AND Is CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

XA EEE R EEEEEEE R R RS A S N A EE R L R L LR S SR A N

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTICNS HAVE BE%EPMA E

SIGNED:

TITLE OF PERSG]N SIGNING: Saecretarvy

DATE: May '%: 13084 -

NOTE: IF YOU ARE NQOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQ THE CORRECT PERSON.




