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JOHN E. CASTO, 0.D.
STCRETARY.TREASURER
WEST YVIRGINIA BOARD OF OPTOMETRY

511 SIXTH AVE.
P.C. BOX T10
ST. ALBANS, W.VA, 25177

December 29, 1982

Office of the Secretary of State
Capitol Building
Charleston, WY

Dear Sirs: -

This is to advise that on December 18, 1982, I received

F a letter from the Office of the Attorney Generazl advising that
. a copy of the West Virginia Beard of Optometry Rules and Reg-

ulations needed to be filed prior to January 1, 1983. In error,
I submitted the regusested copy to the Attorney Generals coffice.
Today, I zm advised by letter Irom the Attorney Generals office
that the request was to file with your office. After conversa-—
tion with the Attorney CGenerals office T am submitting a certified
copy of the Board of Optometry Rules znd Regulations with your
cffice. o i

I should like to note that the letter of December 16, 1982,
was the first correspondance I have received concerning this metter
with a2 copy of the code outlining the request. Qur Beoard has pre-
viously done some preliminary work in total revision ¢f the Rules
and Regulaticns, however, the Board has no staff whatscever, so all
research and writing is at this time attempting te be done by the
Board Members,

Pursuant to your reguest and the Attorney Generals letter I
will schedule a mesting with the Legisiatime Services in Janusry
te expedite the revision and re-file at that time.

v,
/. cafto, 0.D.
crgfars/Treasurer

JEC,/ pmy
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7!/ / ,_/ FILED IN THE OFFICE OF
L THE SECRETARY OF STATE
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ADMINISTRATIVE Lo w.. .

BN LEGISLATIVE RULES
WEST VIRGINIA BOARD OF OPTOMETRY

SERIES 1
Title: Rules of the West Virginia Board cof Optometry
Ssction 1. General
1.1 Scope - These rules establish the operation of the

West Virginia Board of Optometry and the regquirements r
procedures and respon51b111t1es for llcensure as an optometrist,

1.2 Buthority - West Virginia Code 30-3 et.seg
1.3 Filing Date - December 28, 1982
1.4 Effective Date - December 28, 1982
Section 2. Administraticn -
2.1 The West Virginia 8State Becard of Examiners in

Optometry (hereinafter referred to as the Bcard) shall consist of
five optometrists, actively engaged in the practice of optometry
in the State. of West Virglnia, and appointed as governed by
Chapter 30, Article 8, Section 2.

2.2 When appointed by the Governcr, Board members
shall gualify by taking the constituticnal cath of office. The
term of office shall be for three years, however, a member whose
term of office has expired shall continue to serve as a mnmember
until his office is £illed by appointment by the Governor.

2.3 At the annual meeting in July of each yesar the
Board shall elect a president and. Secretarv-Treasurer.

2.4 The president shall have power tc appoint
committees from the Board membership, and the duties of such
committees shall be to consider such matters, pertaining to the
enforcement of the Optometry Laws of this State and the
regulations promulgated in accordance +therewith, as shall be
referred to sald committees, and they shall make recommendations

Y

to the Bcard with respect theretoc. The president shall preside

cver all mesatings of the Board and shall be ex officio chairman
cf all committees.




2.5 The secretarv-treasurer schall make and keep
records. of all meetings, shall keep records of examination
results on the applicants, receive. all monies due the Bocard and
account with a financial statement at the regular annual meeting
in July of each year. In addition to this financial statement he
shall have a regular audit by a representative of the Auditor's
Qffice of the State of West Virginia every three vears or when
turning over the records of the Secretary's office to . his
successor, and he shall execute a bond as reguired by law. Under
the direction of the president he shall serve as Chalrman of the
Committee on Examinaticns and will designate the subjects on
examinationg to members of the Board. He shall be empowsred to
represent the Board in attempting to eliminate a violation of the
Code governing the practice of Optometry and he sghall perform
such other duties that may come within his office. The
secretary-treasurer shall receive an annual salary of one
thousand dollars, pavable each guarter in +the amount of +two
hundred fifty dollars and 'four hundred dollars for cffige help
pavable each guarter in the amcunt of one hundred dollars, plus
the allotted Board member per diem and expenses while attending
Board meétings. He shall also receive ocffice expenses which have
been presented and allcwed by the West Virginia Department of
Finance and Administration.

Section 3. Meetings of the Board

3.1 The Bcard shall hold regular meetings at least
twice a year at which. time an examination of applicants for
license shall be given,. These meetings will be held on the

second Sunday, Monday and Tuesday of February and July, unless
otherwise directed by the president, but Tuesday 1is ©oc be
applicable when the president of the Board deems i1t advisable for
purposge of further business sessicon or the secretary for purpose
of further examination of applicants taking the Boaxrd
examinations, or by majority vote ¢f the members of the Board. -

3.2 Special meetings of the Board shall be held upcn
reguest of a majority of the members of the Board or upon the
call of the secretary as directed by the president. At. least

five days notice o¢of such meeting shall bhe given in writing
setting fcrth the time and place of such meeting.

3.3 Three members of the Beoard shall constitute a
gucorum for the transaction of business and should a guorum not bhe
present on the day appointed for any meeting, those present may
adjourn from day to day until a guorum be present, provided such
period shall not be longer than three successive days.




3.4 Whenever there are matiers requiring action by the
Board in the interim between meetings, the president may submit
such matters to all members of the Board by mail and, if a vote
is reguired members may cast thelr wvotes Dby mailed ballots and
such votes shall be recorded and shall have the same force and
effect as if cast in a regular or special meeting. The president
shall have authority *to submit matters to the Board by mail at
anvtime, at his discretion, and shall dc so upon the written
regquest of one or more members of the Board,

Section 4. applications and Examinations.

4.1 Before any perscon shall be permitted to take the
examination for a license tc practice optometry in this State he
shall submit & written application on the Board's application
form, which will be supplied by the secretary of the Board upon
request, setting Zforth his name, address, date and place of
birth, citizenship, a detailed history of his educational
qualifications, showing the name, the place where, and the length
which the applicant attended schools. The applicant shall also
state in such application whether he has taken any other State
Board examinations and the results of the examinations and
whether or not he has actively engaged in practice of cptcmetry in
any other state, wWith the application he shall include two
current photographs of himself, not to exceed two inches by two
inches in size. -

4.2 Such application shall contain the signatures cof
three persons who attest to the good moral character of the
applicant and in addition to these signatures a letter from each
of these individuals shall accompany the application form. Each
signature on the application form shall be sworn to before. .any
officer legally gqualified to administer oaths.

4.3 In such application the applicant shall state that
ne will abide by the laws of this State regulating the practice
of optometry and by the Rules and Regulations adopted, or which
hereafter be adopted, by the Board.

4.4 Such application shall be subscribed by the
applicant and sworn by him before any officer legally gualified
to administer ocaths. '

4.5 any person furnishing false information in such
application shall be denied the right to take the examination, or
if the applicant has been licensed before it is made known to the
Board of the falseness of such informaticn, such license shall be
subject to suspension, revocation or cancellation.




4,6 A certification ¢f graduation from a high school,
or its equivalent, and certified coples of the transcripts of
records from pre-optometry and optometry cclleges attended by the
applicant shall accompany each application, which certified
transcripts of record shall show the total number of hours of
attendance, the sukijects studied, the grades given and the date
of graduaticn.

4.7 The completed applicaticon and examination fee must
be filed with the secretary of the Board not later than ten days
prior to the first day of the examination dates. However, it is
recommended that applications be in the hands of the secretary
thirty days pricr tc the examination dates to zfacllitate
processing time and assurance of permisgsion of the applicant to
take the examinations. In the event an applicant intends to
retake said examination, the fee (if applicable) and the notice
of his intention to retake said examination must also be in the
secretary's cifice ten davs pricgr to the examination dates. The
completed application, records and fees are to be mailed to the
secretary in one parcel and all transcripts, when so designated,
are to be left unsealed.

4.8 The fee for taking the examinaticn shall be fifty
dollars ($50.00). An applicant failling to pass an examination
satisfactory to the Board shall, at either the first or second
succeeding examination conducted by the Board, be entitled to a
reexamination without further cost, but one such reexamination
shall exhaust his privilege under his original application.
Chapter 30, Article 1, Section 6.

4.9 If an applicaticn has been received by the
secretary and the records prccessed for applicants qualificaticn
to take the examination, and if an examinaticn has been prepared,
failure of the applicant to appear will constitute the same as
taking the examination but without grades. The applicant will be
entitled to take a second examination at no cost. This section
will not apply if an applicant has notified the secretary of his
inability to appear for examination due to acceptable extenuating
circumstances.

Section & Rules for Examination

5.1 Examination for a license to practice optometry in
this State shall be conducted in writing and by such other means
as the Board shall determine adequate to ascertain the
gualifications of the applicant. All applicants examined at the
same time sghall be given the same written examination. Tach
applicant shall be given due notice of the date and place of the
examination and advised that his reccrds have been received and
are complete, If his records are lncomplete he will also e so
advised as to what records are miszssing or improper.




5.2 Priocr to an examination the secretary of the
Board, or & member of the Board designated by the president
sheould the secretary be absent, sghall prepare a tentative
schedule showing the time allotted to each subject and the order
in which they will be given, said schedule to meet the approval

cf a majority of the members c¢f the Board. This approved
schedule will be made available to the applicants tzking the
examinaticn. 211 applicants takin the examination will be

cautioned to use good English and write in a legible manner,

5.3 The written examinations will start on the second
Sunday of February and July at 9:00 a.m., unless otherwise
directed by the president, and each applicant will register with
the secretary, or his representative, at 8:30 a.m. This
pre-examination time will be used familiarizing the applicants
with the examination procedure, scheduling, and answering any
gquestions put by the applicants. Once an examination starts no
guestions will be permitted by the applicant until his paper has
been turned over to the secretary.

5.4 The examination shall be divided into six written
parts. Each member of +the Board will be given <¢nhe or more
subjects to prepare for each examination and the guestions for
these subjects are to be submitted to the secretary at least
thirty days prior to the examination. The secretary will then
have all subjects prepared in individual Jjackets for uniform
examinations, or his appointed representative. The examination
subjects will include: Anatomy and Physiology, Pathology,
Thecretical Optometry, Pharmacolcegy and Contact Lensss, 0r any
cther subject deemed necessary by the Board. Applicants will
also be given an oral examination by the Board during the period
of "the personal interview, Each examination subject must be
passed with a2 minimum grade of 75%, provided that 1f three
subjects are 80% or higher and the failed subiects are not lower
than 70%, the applicant will only be reguired to retake the two
examination subjects £failed. If three subjects are failed the
entire examination must be retaken.

5.5 Applicants shall not be permitted to bring books,
notes, slide rules or other ailds into the examination room, nor
to communicate any words, or sign with another applicant while
the examinaticn is in progress. Anyone ceommitting an untoward
act during the examination will be immediately directed to leave
the room and will fail the entire examination.

5.6 At the beginning of an examination each applicant
shall be assigned a number by the secretary of the Board who
shall have in his possession the only code showing the number
assigned to each applicant, and he is hereby forbidden teo reveal
the :




number assigned to any applicant to any member of the Board until
after the examinaticon is completed and such applicant has beer
graded and then only in a meeting of the Board. Applicants shall
use the number assigned to them for purxposes of identification
throughout +he examination and no applicant shall enter his or
her name or other identifying mark, other than his or her number
oan any paper containing answers to the guestions of any

examination.

5.7 © When examinaticn papers are delivered to the
secretary or presiding examiner they beccme the property of the
Becard and shall not be returned to the applicant or delivered to
any oCther person. Each Board member shall be custocdian of his
own examination papers which must ke preserved for a period of
thirty days after final grading and results announced to the
applicant, :

5.8 . At the direction of the president, the secretary
or his appointed represgertative shall be empowered to conduct the
examination without a guorum of the Board being present.

Section 6 Colleges of Optometry

6.1 A ccllege of optomatry to be approved by the Board
must maintain high scholastic and professional standards and must
alsc be approved by the Council on Education of The American
Optometric Assoclation.

6.2 No College of Optometry shall be approved by the
Board unless such college requires at least two vyears of
pre-optometry work at the college cr university level _and at
least three vears woerk in the College of Optometry, or at least
one year pre-optometry work at the cellege or university level at
least four years work in the College of Cptometry. Chapter 30,
Article 8, Section 5. .

6.3 The secretary shall keep an up-to-date list of all
Colleges ¢f "Optometry recognized by the Board, such list tc be
available tgo anycne degiring it.

Section 7 Licenses

7.1 Any person who passes the examination and meets
the reguirements of the Board shall be issued a license to
practice the profession of optometry in this State. The fee for
issuing this license shall ke five dollars to be paid by check or
money crder made payable to. the secretary treasurexr c¢f the Board.
If any duly registetred optometrist in this state desires a
duplicate certificate. issued, there will be a five dollar charge
for this cexrtificate.




7.2 When an applicant is examined by the Board and
found qualified to practice the profession of coptometry in this
State he will be notified by letter by the secretary. In this
letter the. secretary will alsco advise the applicant of the
required f£ive dollar certificate fee and the twenty dollar
renewal fee  for the fiscal year as of that date. If the
applicant falls to pay the required fees after ninety days, his
records will be 50 marked and he will nct be lizted as a
registered optcometrist in this State. The Secretary will make
avery effort to locate such applicants and will send a registered
letter with recelipt requested to +the address given by the
applicant. - - -

7.3 A certificate issued by the Board will include <the
licensees name in full, the name of the county of the licensees
checice, a certificate registration number, the Board seal, the
effective date of  the c¢ertificate, and the signatures of the
Board members. The picture. sent by the applicant 1in the
application reguirements will. be returned and may be used in
connection with the certificate.

7.4 Every person practicing optometry in this State
shall display his license .renewal and certificate in his
principal office. Chaptexr 30, Article 8, Section 6.

Secticn 8 Renewals =
8.1 All registered optometrists who desire to continue

in active practice shall, annually, on or before the first day of
hugust, of each year, renew his certificate of registration and
pay an annual renewal fee of twenty dellars and submit proof of
acquisition of all reguired continuing education hours. Any
certificate of reglstratlgn wh;cb has not been renewed during the
month of August in any one year shall expire on the first day of
September of that year. - Chapter 30, Article 8, Section 7.

g.2 "All renewal fees shall be paid by check or money
crder made payable to the Secretary-Treasurer of the Bocard on or
before the first day of August,.

8.3 Upon receipt of the renewal fee the secretary
shall issue an annual renewal certificate card bearing the number
of the license, the year for which renewed and such other
information as the Board may deem necessary,

8.4 When an optometrist has failed to pay his annual
renewal fee by August 15th of any one year, it shall be the duty
of the secretary to notify this optometrist by registered mail at
his last known address, that said fee is due and unpaid and cite
the penalties of practicing optometry without said renewal. The




secretary shall further advise this optometrist that his license
tc practice cptometry will become void on the following first day
of September, Chapter 30, Article 8, Secticn 10.

8.5 The secretary of the Board shall make every effort
to notify all optometrists of the renewal clause as set forth in
Chapter 30, Article 8, Section 7, but failure to xreceive =uch
notification doss not exempt anycns should he not receive such
notification and should . not meet the qualifications as set forth.
Renewal notification is a courtesy of the Bcard extended to all
registered optometrists in this State.

8.6 Every optometrist sghall display his renewal
certificate in a conspicuous place in the principal coffice where
he practices optometry. If an optometrist ©practices his

profession in more than one office (Branch 0ffice) he shall be
regquired to have an additional renswal card fcor each office,
cbhtained upon reguest to the secretary. Every optometrist will
be required to notify the secretary of any branch office and
address. - .

8.7 Branch office. Chapter 30, Article 8, Secticn &,
provides; "Every person practicing optometry shall display his
certificate of registraticn or exempticn in a censpicucus place
in the principal office wherein he practices optometry and
whenever reguired, shall exhibit such certificate to the Board of
Examiners or its authorized representatives. And whenever
practicing the profession of optometry outside or away freom said
office or place of business, he shall deliver to each customer or
perscon sc fitted with glasses a bill of purchase which shall
contain his signature, home post office address, and the. number
of his certificate or registration or exempticon, tcogether with a
specification of the lenses furnished.” '

Section 9 _Filing of Chazges

9.1 Any perscon or persons may file with the Beard
charges of violation cof any of the optometric laws of this State -
or of any rules or regulations o©f the Board against any
0ptometrlst or anyone vioclating the optometry laws. Such charges
must be in writing and set forth the following information:

(1) The name and coffice address of the optometrist charged.
(2) The nature of the acts charged.

(3) The time and place where such acts are alleged to have
occcured., oz

{4) A list of persons, if any} who witnessed such acts.

{5) The charges should be set out in sufficient details as

to enable the optometrist charged to meet the same.




(6) Any photographs, letters, advertisements or other
documents used as a basis for the charges should be
attached thereto.

2.2 The president o¢f the Board shall appoint a
committee of such number as he deems necessary to consider all
charges filed with the Board, and, if in the opinion of the
committee the alleged acts or conduct set forth in said charges,

if true, would constitute a wviclaticn of any of the optometry

laws of this state or of any rule oxr regulation of the Beocard, the
president shall fix a time and place for a hearing and shall
cause a copy ©of the charges, together with a notice of the time
and placed fixed for hearing to be sgerved on the optometrist
charged or his counsel. Ag this section 1is in accord with
Chapter 30, Article 1, the optometrist charged shall be served
with a notice ¢f the above hearing at least thirty days prior to
such hearing and that he may appear with witnesses and counsel at
such hearing, e

9.3 Hearsay and belief that a certain c¢ptometrist or .

person committed certain acts at a cerialin time and place sghall
not be used as the basis for filing charges.

9.4 After hearing all evidence the Board shall
determine the charges upon their. merits and may, in its
discretion, cancel, revoke or suspend the license of +the

optometrist charged 1f the Boazrd determines such charges are true
and if it is in the power of the Board to revoke or suspend said
license. Chapter 30, Article 1, Section 8.

9.5. An optometrist whose license has been revoked may
have recourse acccrding to Chapter 30, Article 1, Section 9, of
Review of Circuit Court and Supreme Court.

Section 16 Complaints of Violation

10.1 Complaints that a lay perscn, firm, or corporation
is practicing opteometry without a license or otherwise violating
the optometry laws of this State may be made %o the BRoard by
letter setting forth the following information:

(1} The name and address of the person, firm or
corporation s¢ vicolating the law,.

(2) The nature of the wiclaticn.

{3) The time and place where the violaticn occured.

(4) A 1ist of pergons, if any, who witnessed the
viclation. :

(3) Any photographs, letters, advertisements or other
documents, if available.




10.2 The president shall appoint a committee of such
number as he deems necessary toc consider all such complaints of
violation, and, if in the opinion of the committee the complaint
sets forth facts which, if true would constitute a violation of
the optometry laws of this state, the committee shall proceed to
investigate the complaint.

10.3 The committee shall make a report in writing to
the president ©f the findings o©f their investigation along with
their suggestions and recommendations.

10.4 If the Brard is of the opinion that the findings
of investigaticn Jjustify acticon be taken, it shall notify the
proper authcorities ©f the county wherein the violation is alleged
to have occurred and reguest the cooperation of his office in the
prosecution of the offender or offenders. The Attorney General
of this State shall also be notified of this action. T

Secticn 11 Unlawful Use of the Prefix "Docter" or "Dr."

11.1 Chapter 61, Article 10, Section 21, being Serial
Section 6112 (2) states: "UNLAWFUL USE OF THE PREFIX "DOCTCR" OR
"DR." . =~ It shall be unlawful for any person to use the prefix
"Doctoxr" or_ !"Dr." in connegtion with his name in any letter, post
card, advertisement, sign or public display of any nature
whatscever, without affixing theretc suitable words or letters
designating the Degree which he holds. Any person who shall
violate the provisicons of this Secticon shall be guilty of a
misdemeanor, and upon convicitlon thereof, shall be fined for each
such offense not less than ten nor more than five hundred
dollars, or imprisonment in the County Jail not more than twelve
months, or both fined and imprisconed, in the discretion of the
Court, ‘ - .- -

Section 12 General Rules

12.1 A1l Rules. and Regulations heretofore adopted by
the West Virginia Becard of COptometry are hereby repealed and
rescinded insofar as such rules, or any of them, or any provision
thereof, 13, or are inccnsistent herewith,

12.2 The Rules and Regulations shall forthwith bhe
published and distributed to each optometrist licensed by this
Board and practicing in the State of West Virginia and each
optometrist shall be held to have knowledge of the contents
therect.

12.3 These Rules and Regulations may be amended from
time +to time and such amendments shall be published and
distributed in the same manner as these Rules and Regulations,




12.4 The following rules shall govern the attendance of
educaticnal optometric preograms for annual licenge renewal:

It will be the responsibility of each registered optometrist
to insure that evidence of compliance with the education
reguirements prescribed by Section 12.4 of the West Virginia
Board of Optometry at the time he applies for renewal of license,

Such evidence must show his attendance for a minimum of
eight (8) Thours during the preceding year _at educational
optometrlc programs covering one or more of the subjects taught
in Optometry Colleges approved by the Optometry Board.

Speakers, lecturers and others participating in  the
presentation of +thé program must be recognized as possessing
reguisite gualifications and being expert and of recognized
repute in their field.

Instruction courses sponsored by individuals or institutions
for commercial purpoges are not recognized; nor are any programs
in which +the speaker advertises or urges the use of any
particular opthalmic product or appliance.

Educational programs which will be approved as meeting the
minimum standards include the following: (This approval is lbased
on past performances and continued maintenance of minimum
standards.)

a, Educational meetings of the American Optometric
Association,

b. Educational meetings of the W.Va. Optometric
Association, and other state ODtometrlc Asgoclation
educational meetings.

c. Scientific sections cf the American Academy of
Optometry.

d. International Optometric sponsored meetings.

e. Regional Optometric Extension Program congresses. .

£. Post graduate courses oiffered at any approved Cocllege of
Optometry.

g. Scutheastern Educaticnal Cocngress.

h. Naticnal Contact Lens Congress.

i. Optometric Center of New York.

Evidence ©f attendance shall be furnished by the sponscring
organization teo each registrant at the program signed by its
Secretary or Chairman showing date and place of meeting, speaker
or imnstructor and hours in attendance. THIS EVIDENCE MUST
ACCOMPANY REGISTRANT'S APPLICATION FOR RENEWAL OF LICENSE WHEN

MADE TO THE SECRETARY OF THE W.VA. STATE BOARD (QF OPTOMETRY.)




To be granted exemption from the reguired attendance, a
registrant must file a sworn afifidavit containing valid reasons
for non-compliance with the Secretary of the W.Va. State Board of
Optometry when he applies for renewal of license.

Other meetings or seminars elther within or withcout the
state of W.Va. that may be approved in advance by the bocard with
such reguest for approval to be made to the board at least thirty
(30) days pricr to said’ meetlng or seminar.

12.8 In recognition cof the special course of study in
pharmacology taken by those optometrist licensed to practice in
West Virginia, the West Virgiriia Board of Optometry recognizes as
certification to . utilize diagnestic and therapeutic
pharmaceuticals the satisfactory completion of those courses
given by the Pennsylvania College of Cptometry in West Virginia -
during the periocds of February through May 1975, and February
threugh June, 1576,

Any optometrist licensed to practice in West Virginia nmust
satisfactorily complete " a Boa?d approved course in
pharmaceuticals, ' '

Prior- board approval in writing of said course 1is a
reguisite.

= P

211 optometrists who gualify and become certified to use
pharmaceutical agents must also provide a notarized statement
verifying that they have a Slit-Lamp and Visual Field Testing
Device as a part of their office testing equipment.

12.9 A drug log, to be specified by the Board, shall be
maintained by any optometrist utilizing pharmaceuticals. Said
log will include the following in order, patient's name, date,
drug, dosage and purpose of applicaticn and shall be avallable to
the Board at any and all times. }

12.10 It shall be unlawiful for any copitometrist certified
by the Boarxrd +t¢ utilize pharmaceuticals to, in any way
whatsoever, hold himself forth as being superior or different
from any cptometrist not so certified, violation of said rule to
be punishable by reveocation of the right to use pharmaceuticals.

12.11 These rules shall become effective May 20, 1976,
in compliance wilth Enrolled Committee Substitute for House Bill
No. 1003 and upon individual receipt of written certification by
the Secretary of the Board.

12.12 If any Article, Section, S8Subsection, Sentence,
Clause or Phrase of these rules and regulations he held invalid,
the same- shall not affect the wvalidity of any other Article,
Sec¢tion, Subsecticon, Sentence, Clause or Part thereof.
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