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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR15 - Emission Standards for Hazardous Air Pollutantis Pursuant

to 40 CFR Part 81 T

Type of Rule: = Legislative _ Interpretive . Procedural
Agency: Office of Alr Quality
Address: 1558 Washington Street, East - -

Charleston, WV 25311-2588

1. Effect of Proposed Rule __Annual Fiscal Year .-
I ‘ There-
Increage | Decrease | Current Next after
. Estimated Total Cost -~ i $ =C- $ ~-0- $ -0- $ -0~ $ -0-
Personal Services . . -0- -0- =0~ -0- -0-
Current Exnense -0- =0- -0- =0~ =~
Repairs and Alierations -0- -0- =-0- -0- =(-
Equipment L -~ =0- ~0- -Q= ~(0-
Other -0- -0- -Q- -0- | -0-
2. . Explanation of above estimates: The abeve estimates reflect that there wiil be

no anticipated changes in costs to administer 45CSR15 (currently in effect) as
a result of the chanc‘es to federal rules under 40CFR81 since WVDEP's last
update to 453CSRI13. ?WDEP/OAQ_ar_l_jticip@’ges that most costs associated with
state implementation of the federal rules under 40CFR61 will be covered (after
EPA approval of the Title V permit program) by fees collected pursuant to
45CSR30 authorized by the legislature in 1984. These fees and the associated
budget s=analyses were incorporated .intc the fiscal ncte for 45CSR30.
WVDEP/CAQ anticipatés EPA approval or interim approval of its Title V
program (45CSR30) in the latter part of 1994 or early 1884 (FY'S3) prior to or
at the time of legmlatwe zuthorization of the proposed 45CSR15 amendments.
With respect to those minor facilities subject 10 45CSR15 which are eventually
deferred or exempted from 43CSR30 requirements, OAQ oversight costs will
not ke funded by the fee program and would have to be paid from general
revenue funds, non-Title V fees and federal grant awards. In the event that
sufficient funding is not available from such sources to cover the costs of
regulating non-Title V sources, WVDEP would request that EPA withdraw its
delegation of authority to the state to enforce the federal standards.
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3. Objectives of these rules: This rule incorporates by reference emissicn
standards for hazardous air pollutanis promulgated by the USEPA in 40 CFR
Part 61. Promulgation of this rule by the Legislature is necessary for the
State to fulfill its responsibilities under the Clean Air Act, as amended.
4. Explanation of overzll economic impact of proposed rule.
A, Economic impact on state government.
See Section 2.
B. Economic impact on political subdivisions; specific industries; specific
groups of citizens.
No impact abeve that resulting from the currently applicable federal
emissicn standards.

C. Economic Impact on citizens/public at large.

No impact above that resulting from the currently applicable federal
emission standards.

Date: August 12, 1994

Signature of agency head or authorized representative:

. Dale Fg
Chief, Office of Air Qu




DATE:
TO:

FROM:

August 12, 1994
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

G. DALE FARLEY .
CHIEF, OFFICE OF AIR QUALITY .

LEGISLATIVE RULE TITLE: 45CSR1S5 - "Emission Standards for Hazardous Air

Pollutants™

1. Authorizing statute(s) citation _W. Va. Code §§22-5-1 et seq.

Date filed in State Register with Notice of Hearing:

June 23, 1994

What other notice, including advertising, did you give of the hearing?

Cless | legal advertisement filed in a newspaper published

in each of the Air Quality Control Regions of West Virginia.

Office of Air Quality Mailing List.

Date of hearing(s): B July 29, 15834

Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached X - No comments received

.Date you filed in State Register the agency approved proposed

Legislative Rule following public hearing: (be exact)

August 12, 1894

Name and phone number of agency person to contact for additional
information:

_G. Dale Farley, Chief

_Office of Air Quality

__Pi__l_qne: 558-2275




If the statute under which you premulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent 1o
their promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
description of the issues to be decided.

N/A
b. Date of hearing: N/A
c. On what date did you file in the State Regisier the findings and
determinations required together with the reasons therefor?
N/A
d. Attach findings and determinations and reascns:

Attached N/A




453CSR15

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 61

SUMMARY

This rule adopts emission standards for hazardeus air pollutants promulgated
by the United States Environmental Protection Agency under the federal Clean Air
Act, as amended, and 40 CFR Part 61. Itis the intent of the Director to adopt these
standards by reference. It is also the intent of the Director to adopt associated
reference methods, performance specifications and other test methods which are
appended to such standards.

No person may construct, modify, or operate, or cause to be constructed,
modified, or operated any Neational Emission Standards for Hazardous Air Pgollutants
(NESHAP) source which results, or will result, in a viclation of this rule.

Promulgation of this rule by the Legislature is necessary for West Virginia to
fulfill its responsitilities under the federal Clean Air Act, as amended.




45C3R15

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 61

STATEMENT OF CIRCUMSTANCE

This rule adopts emission standards for hazardous air pollutants promulgated
by the United States Environmenta!l Protection Agency under the federal Clean Air
Act, as amended. ' '

No person may construct, reconstruct, modify, or operate, or cause to be
constructed, modified, or operated any National Emissions Standards for Hazardous
Air Pollutants (NESHAP) source which results, or will result in a viclation of this
rule.

Promulgation of this rule by the Legislature is necessary for the State to fulfill
its responsibilities under the Clean Air Act, as amended.




45CSR15

TITLE 45
LEGISLATIVE RULES
WEST-VIRGENEA- ATR POLIAFTION CONEROL -COMMISSION
BUREAU OF ENVIRONMENT o
DIVISION OF ENVIRONMENTAL PROTECTION ~
OFFICE OF AIR QUALITY

SERIES 15
EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 61

§45-15-1. General.

1.1. Scope. -- This rule adopts emission standards for hazardous air
pellutants promulgated by the United States Envircnmental Protection Agency under
the federal Clean Air Act, as amended. It is the intent of the SommisstonDirector
to adopt these standards by reference. It is also the intent of the
EommisstonDirector to adopt asscciated reference methods, performance
specifications and other test methods which are appended to such standards.

1.2. Authority -- W. Va. Code $16-26-5§§22-5-1 et seqg.

1.3. Filing Date -~ August-43,-3583«
1.4. Effective Date -- Apeit-3F-41504~
1.5. Incorporation by Reference -- Federal Counterpart Regulation. The

Director has determined that a federal counterpart regulation exists and should be
incorporated by reference.

1.6. Determiation6f Stringency -~ Federal Counterpart Regulation. This

rule incorporates, with limited exceptions, the federal counterpart rule bv reference
and is no more or no less stringent than the federzal counterpart regulation.

1.7. Constitutional Takings Determination =-- The Directeor has determined
that this rule will not result in a constituticnal taking of real properiv.

§45-15-2. Reguirements.

2.1. No person may construct, reconstruct, modify, or operate, or cause to
be constructed, modified, or operated any Nationa! Emission Standards for
Hazardous Air Pollutants {(NESHAP) source which results, or will result, in a
violation cf this »egrdationrule.

§45-15-3. Adoption of Standards.

3.1. Standards. -- Emission standards for hazardous air pollutants including
associated reference methods, performance specifications and other test methods
which are appended to such standards promulgated by the United States
Environmental Protection Agency pursuant to 42 U.S.C. 7412 (C AA. §112) of the
40 CFR Part 81 are hereby adOpted in thelf entlrety and 1ncorporated herein by
reference, except as follows:




43CSR15

a. Pari 61.6 is amended to provide that information shall be available
to the public in accordance with W. Va. Code §3822-205-1 et seg., W. Va. Code
§28B-1-1 et s2q., and 45CSRa1.

b. Sub-parts B, H, I, K, &, R, T, and W; Methods 111, 114, 115 and
Appendix D and E of 40 CFR Part 61 shall be excluded.

$45-15-4. EfdefDirector.

4.1. Any and all references In said 40 CFR Part 61 tc the "Administrator” is
amended to be the "€hdefDirector” ef-t-he—@f{tee--of—Air-Quahty—of the West Virginia
Division of Environmental Protection except in the following references which such
references shall remain "Administrator of the United States Environmental Protection
Agency™:

a. Part 61.02.
b. Part 61.04,
c. Part 61.11,
d. Part 61.14.
§45-15-5. Permits.

5.1. Nothing contained in this adoption by reference shall be construed or
inferred toc mean that permit requirements in accordance with applicable rules shall
in any way be limited cr inapplicable.

§45-15-6. Inconsistency Between ReguletiensRules.

6.1. In the event of any inconsistency between this rule and any other
existing rule of the CommissienDirector, such inconsistency shall he resclved by tha
determinaticn of the EtdefDirector and such determination shzll be based upon the
application of the more stringent provision, term, condition, method, or rule.

§45-15-7. Severability.

Y.1. The provisions cf this rule are severable and if anv provisions or part
therecf shall be held invalid, unconsiitutional. or inapplicable to any person or
circumstance; such invaliditv, unconstitutionality, or inapplicakility shall not affect
or impair anv of the remaining provisions, sections, or varis cf this rule; or their
zpplication to any persens or circumstances.
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- > the owner or operator aad the -
- i Administrator. Procedures goyemmg
. _the mplementatzon of this provision 2 a.re
. specified in-paragraph (f} of this section.,

{d) If an owner or operator ofa.n
affected facility in'a State with™™ -~
delegated authority i$ required to

- submit periodic reports under this part

to the State, and if the State hasan -
established timeline for the submission

‘of periodic reparts that is consistent

with the reporiing frequency(ies) .
specified for such facility under this

,part, the owner or operator may change
the dates by which pericdic reports

under this part shall be submitted
(without changing the frequency of

‘reporting) to be consistent with the

State's schedule by mutnal agreement
between the owner or operator and the
State. The allowance in the previous,
sentence epplies in each State begmmng
1 yéar after the affected facility is
required to be in compliance with the
applicable subpart jn this part.  *

' Procedures governing the
- 1mpIementauon of this provision are

" specified in paragraph (f) of this section.

- {e) If an ownér or operator supervises
one or more statiofary sources affected
by standards set under this part and

- standards set under part 61, patt 63, or

.both such parts of this'chapter, he/she

- may arrange by mutual agreement

beétween the owner or operator and the
Administrator (or the State with an

.appreved permit program) & common
- schedule on which periodic reports

required by each applicable standard
shall be submitted ﬂ:u'oughout the year.
The allowance in the-previous sentence
applies in each State beginping 1 year
after the stationasy-source is required to
be in complidnce with the applicable
subpart in this part, or 1 year after the
stationary source is required to be in
compliance with the applicable 40 CFR
“paxt 61 or'part 63 of this chapter”

. standard, whichever is latest.

Procedures governing the
implementation of this provision are
specified in paragraph (f} of this section.
{7(1)(1) Until an adjustment of a time.
period or postmark deadlme has been
approved by the Administrator under
paragraphs (£(2) and (f)(3) of this

' section, the owner or operator of an

affected facility remains strictly subject
to the requirements of this part. '

(if} An’owner or operator sha‘l request
the adjustment provided for in

* paragraphs ({}(2] and (f}{3) of this

section each time he or she wishes to
change an applicable time pericd or
postmark deadline specified in this part.
) Notmthstand.mc time perlods or
postmark deadlines spec:i*‘ed in this

- bperator, orthekéview 6fsuch , - 1%

mformat.onby ﬁ:e.Ad.m.tmstrator suc]:_L .

- time periodsor deadlines mey be -
changed by mutual sgreement between
the cwner 6r operator and the
Administrater. An.owner or operater -
who wishes to request a changs in 2
time peried or postmark deadline for a
particular requirement shall request the -

. adjustment in writing as soon as -

practicable before the subject activity is
required to take place. The cwner or
operator shall include in the Tequest
whatever information he or she”
considers useful to convince ‘the
Administrator thafan ad)ustment is
warranted.

(3) If, in the Admunstrato: s
judgmment, an owner or operator’s |
request for az adjustment to a parﬁcular
tirme period or postmark deedline is
warranted, the Administrator will
approve the adjustment. The
Administrator will netify the owner or
operator in writing of approval or
disapprbval of the reqiest for an

 adjustment within 15 calendar days o,f

receiving sufficient information to
evaluate the request. . .

(4} If the Administrator is unable to
meet a specified deadling, he or she will
notify the ownmner or operator of any
significant delay and inform the owner
or pperator of the amended schedule. ,

PART 61—NATIONAL EMISSION
STANDARDS FOR, HAZAF(DOUS AlR
POLLUTANTS ‘

6. The abnthority citation for part 61
continues'to read as follows:

Authonl}' - Sections 101, 112, 114, 116, and .
T 301 ofthe Clean A’r Actas amended (42

U.S.C. 7401, 7412,7414, 7416, 7601}

7. Sectior 61.01 is amended by
addmc pa—agraph (d] to read as’ follox.vs

§61.01 Listof pollutants and appucablllty
or part81.
x *. * * .
(d) In additjon to complying with the
provisions of this peast, the owner or
operator of a stationary source subject'to

. a standard in this part may be required

to-obtain an operating pertnit issued to
stationary sources by an authorized
State air pollution control agency or by
the Administrator of the U.S.
Environmental Protection Agency (EPA)
pursuant to title V of thie Clean Air Act
{Act) 43 amended November 15, 1950
(42 1.S.C. 7661). For more information
about obtaining an opersting permit see
part 70 of this chapter.
x * * * Ll

8. Section 61.02is amended by
adding in alphabetical order t_he

" State permit program approved by Lhe

' permitting authonty,;ssuance of & title

autbonty,”“'suate ” and “Tltle V
permit’” to, readas fo].lows T

§61.027 Defn{tlms

* 7 * *‘ Tk l‘

Appmved pem1£ progrczm mea.ns a

Administrator as meeting the =~ .
requirefnents of part 70 of ﬂ:gschapter
or a Federal permit program established’ '
in this chepter pursuant to title V of the
Act (42 U.5.C. 7651). .
x - * * * *

Issuance of a part 7C permit w111
occur, if the State is'the permitting
authority, in accordance with the
requirements of part 70 of this chapter
and the applicable, approved State i
permit program. When the EPA'is the

V perinit ocours 1mmed1ately after, the
EPA takes final act;on or the ﬁnal
permit.

x * * Tk R

"Part 70 petmit means any pefit
issued, renewed, or revised pursuant- to .
part 7¢ of this chapter o
= * *® x * L

Permit program meansa | o
comprehensive State operating perm:t

- system established pursuant to. ttle'V of
the Act (42 U.S.C. 7661) and regulations

codified in part 70 of this chapter and
applicable State regulations; ora
comprehensive Federal operating permit
system established pursuant to title V of
the Act and regulauons codified in this
chapter. - )
- ok - b3 t“

Permitting authon means:

(1} The State air po ution control
agency, local agency, other State agency,
or other agéncy authorized by the
Administrator to carry éut & permit
program under part 70 of this chapter;
or

(2) The Administretor, in the case of
EPA-implemented permit programs
under title V of the Act {42 U.5.C. 7661).

State means all non-Federal .
authorities, including local agencies,
interstate associatiorns, and State-wida
programms, that have delegated anthority
to implement:

{1} The provisions of this part;.and/or

{2) The permit program established
under part 70 of this chapter. The term
State shsll have its conventicnal

‘meaning where clear Fom the context.

* * * ® x

Tiile V permit means any permit * |
issued, renewed, or revised pursbant te
Federal or State regulations established
to implement title V of the Act {42
U.S.C. 7661). A titte V permrit issued by
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add.mg pa:agr’sphs{ei Lmug}z f‘! 1d
as follows;
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§61.10 Soun:e repordng and tmhrer
roquest . “-J-‘ZC‘-‘ E a2
(e} For thepnrpcsmuﬁh:s‘paﬁ.tme-
- pertods spocifidd in days shail be’
Tneasured in calendar days, even if the "
word “cxlendar” isashsent, unless .. .
otherwise specified inan appﬁm’tﬂ

virement: :
m?ﬂ Fcrr!.hepm‘paseso-f:.h;spar:_ dan

explicit postmark deadline isnot . |
specmad inap apphcable mqimancm
for the subminal of 2 natificaticn, . -
application, reparl, or other written
communication to the Administrator,
the owner of operator shall postmark .
the submittal an o befnre the oumber
of days specified in the applicable’ .-
requirement. For example, ifa ~

notification must be submitted 15 days, -

before a particulsr eyent is scheduled fo
ke place; the notificition shall be'
postmarked on ‘ot befare 15 63315:
preceding the event; Hkewise, if 2
notifcation must be submmitted 15 days
“afer a particularevent tzkes plice, the
notificatidn shall be efor
before 15 days follewing the end of the
ceent. The use of reliable'non- - -~
Goviernmrent tyafl carriers thet pm‘nde
indications of verifizble delivery of
laformation teytired to be submifted to
the Adminfdtrater, stinflartothe -
postrrark provided by the 0.8, Postal
Service, or alternative means of dehvery
agreed to by the perm_\tnng auﬂ:onty, is
acceptable. .
mrmdxsxz.ndmg tiee 'pcnods ar
postmark deadlines spocified inthis |
part for the submittal of information to
the Administrator by am-awner ot
operator, or the revicw of such
inforrnation by the Administrator, such
time pesiods or deadlines may be
change«d by mmtwal apreement betwesn
the owner or operatorand the
Administrator. Procedares gevemmg
the foplermentition of this provision ate
specified in parestaph () of this section.
) I af owrier orrcperatorofa
stationery source in a Stata with-
delegated authority is required te .
submit re under tiis part 1o the
State, and if the State has an established
timeline for the submission of reports
that is consistent with the reporting
frequency(ies) specifizd for such source
under th:.\;;mrt.', the pwoer or operater
gm‘ ge the dates by which reporis
this part shall be submitted

(without changing the frequency of
repartieg} to be consistent with the -

:Stale m-ds.ﬂe %Jj' LA E agrce-ment
_betwedry the aivgier cx'opem!urmd the

- ) NP

~deadline

T o

State. The-allowinte in the previcus

|- ‘séftenth FHpliedinsach State begitming
" lyearafetthe mmreqmredmbe f

cumphanoe with the applicble
subpart In | this pdrt. Prodednres
oove:mmg the implemeniation ofthis
provisicd are spaca&d in paragraph 1]
of this sectien. . -

{i) If a0 owper or o;;emicr.supawses
SBe o mare statanary sources affected
by standands sel emder this part and
standards set 1inder part 60, B3, =

boths:.schpexmdthzschs:pla he/ske .

may arrange by mutnal agreement
between the owner ar dperator end the

Administrator {nr the Stete with an
approved panmt program) 2 camman
schedule on which reports requized by
each applicable stemdard sheil be

. submitted throvghont the gear. The
allowaroe in the previcus sentence

. applies in gack Strie begmuing 1 year

aRter the soufce is required o be in

compliance with the applicable subpart
in this part. or § year after tha soure &
required to be iz compitmce with the
applicable part 60 or part 53 standard,
whichever is kitest. Procedures
governing the implethentation of this
provisian are specified in paragrack (3}
of thiy section. . .

(BN Until an adjustovent ofa time

petiod or postmark deadline bes been
spproved by the Administrator under

. paragraphs (j)(2) and (§}{3) of this

section, the owrier or operator of an
affected sburce ramains shicly subject
to the requirements of this p&t.

(ii} An ownar or operater sha.ll request
the adjnstment provided forin
paragraphs ({}(2) and ({3} of this section
ezch time be orshe wishes to change e
applicable time period or postmak -
ifled in this part.

(2) Notwithstanding time periods or

postorark deadbires spocified in this
pa:t for the submittal of information to
the Administrator by an gwner or
_operater, or the review of such
" information by the Administrator, such
time periods or deadlines may be
changed by rmutual egreement between
the owrer o operater and the
Administator. An owner or operatar
who wishes to equest a chenge in a
time period or postmerk deadlime for a
particular reqm:eme:nt shall request the
adjustment in writing as 5001 28
practicable hefare the subject activity is

‘required to teke place. The owrner or

operator shedl include in the veguest
whatever information he or she
considers weeful to convince the
Administrator that an adjustroent is
warTanted.

{3)1f,in the adm.ms{ratars
judgment, an owrer or operator’s

53.7

. r‘_ { ﬂ.»--«-,

s »i?},“l"‘.‘fﬁiﬁ‘«-&w’“ e

; requesA for mag_;pgtgzm o apa:uctﬂar

tims p-e*-md mmsmﬁkdmﬁhne is .

warranted, the ATHINIHTFOr *m'ii

approve the adjasarent: The R
émmam w nct@* the me:r or
o riting of approvaitr
dxsappr-:rval &f e roquest foran ™ =;-
adjusiment. within 15 celendar daysol
:ecewmg suffimem mformauon v
evaluaig the request,
(5} If the Administator is nnab‘le 1o
meet 2 specified deadline, te or she will

 notify the GWhst or operator of any

significart délay and Inform the cwner
or operator o‘f the amended schedula

PART ES—NA'{'{DHAL 'EhﬂSS!OH
STANDARDS FOR HA!A‘FIDGUS AR
POLLUTANTS FOR SOURCE
CATEGORIES :

10. The a.u.tha_uy citatioa fc: part &3
continues to road as follows:

Sections 101, 112, 114, 116, wad

Asthorfys
" 301 of tha Clean Air At 2< amended by Pob.

L. 101-543 {42 US.C 7401 Te12 7314,
7418, 7501). .

11. Part 63'is amendedbyaddmg
subpart A to read 2s follows:

Subpart A—-General Provisions

Sec

631 hppli-czhiﬁiy,

53.2 Definitians,

63.3 Llnits and abhresiations.

63.4 "Probibited activities and

" circumvention.

63.5 rction =nd modnstruction.,

83.6 Gomplizncswith standards amd
raaintenisce Taguiremensts, :

Performmance 16stng rqriraments,

638 Muoni uxmgmqmmme::b.

63.9 Nolification requirements.

63.10 Recordkeeping and r@artwg
requirements.

§3.11 Tobtro! device reghirements.

62,12 Strte wwthorityend delegations.

53.13 Addressesof Siate wir poliution
coatrol agencwes and EPA Qeg*.m!
Offices.

63.1% tions by refereoce.

63.15 Availability of information and
confidentiality.

Subpart A—General Provislons

§63¥ Applicabiiy.

(8} Generad, {1} Terms used
throughout this paxt are defined In
§63.2 or in the Clean Adr Act (At &
amended in 1598, except tha! individual
subparts of this part may include
specific definitions in addition to or trat
supersede deSnitions in §63.2-

z) This part contains cativnal
emission standards for harardoos air’
pollutants MNESHAP] esteblished
purshant to sectton 112-0fthe Act as
amended Novernber 15, 1880, These
standards regulste specific categories of
stationary seurces that entit {or ave the
potential to emit) one o7 moTe
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NOTICE OF PUBLIC HEARING

—am At A
Fr Oor WES‘. \”l;"-u_'l:h\n
OFFASE ETARY OF STATE

On Friday, July 29, 1934, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hoid a public hearing on the
following proposed legislative rules:

45CSR14 -~ Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration {(Amendment).

45CSR15 - Emission Standargs for Hazardous Air Pollutants (Amendment).

45CSR18 - Standards of Performance for New Stationary Sources
(Amendment).

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants {(Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon autherization and promulgation, 45CSR14, 45CSR1S, and 45CSR35 will
be submitted tc the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 432CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR6E0 and National Emission Standards
for Hazardous Air Pollutants promuigated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1994. The DEP Director will also reqguest, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act,

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be {imited to five minutes
per person per rule. The pericd feor public comment will end at the close of the
hearing. . '




Copies of the proposed legislative ruies may be obtained from the Office of
Secretary of Staie or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below.

Please provide any writien comments or gquestions to the following contact and
office:

G. Dale Fariey

Office of Air Quality

Division of Environmentzal Protection
1558 Washington Street, East
Charlesion, WV 25311-259%




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washinglon Street, East

Gaston Caperton David C. Callagt
Pkt Charleston, WV 25311-2599 nviiveuin el

Joh'n fx:*l Ranson - Ann A. Spaner

Cabinet Secrsatary Deputy Dirsctor

June 22, 1984

The Wheeling News- Reg'lster and
Intelligencer - o )

Legal Ad Department

1500 Mazin Street

Wheeling, WV, 26003

Dear Legal Ad Department:
Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must cccur no later than Thursday

June 29, 1994 excepting Sunday. If you have any questlons regardlng this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the atiention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

4431?1&2}? é Z

Chief, Office of Air Quality

DE/tim

Enclosure _




Cablnat Secratary

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton David G, Callagh
Covarmor Charleston, WV 25311-2589 vi D[recmfg an
John M. Ranson Ann A, Spaner

Daputy Dirastor

June 23, 1994

Mr. Tim Carroll

Cffice of Alr Quality -
Northern Panhandle Regional Office
1911 Warwood Avenue :
Wheeling, West Virginia 28003

Dear Nr. Carroll:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on ihe
following proposed rules: 45CSR14, 45CSR15, 45CSR18, 43CSR19, 45CSR33,
45CSR34 and 45CSR35.

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Alr Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous Air Pollutants (Amendment).

45CSR16 - Standards of Performance for New Stationary "Sources
(Amendment).

45CSR18 - Requiremep:ts_for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Poliutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards fqr Haza;fdous Air Pollutanis (New Rule).

4A5CSR35 - Reguirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity} (New Rule).

Upon authorization and promulgation, 45CSRI14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promuligation of 43CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promiilgated by USEPA under 40CFRE0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1894. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act. =

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open o
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. :




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the follewing
location: Office of Air Quality, Northern Panhandle Regional Office, 1811 Warwoed
Avenue, Wheeling, WV.

Please provide any written comments or questions to the following contact and
office:

G. Dale Farley
Office of Alr Quality
Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 23311-2598




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Streef, East

Gasten Caperton David C. C
e Charleston, WV 25311-2598 vi Dir-wa;'raghan

Jahn M. Ransen 7 7 - . Ann A, Spansr

Cabinet Secretary : Ceputy Direstar

June 22, 1934

The Parkersburg News
Legal Ad Department
51¢ Juliana Street
Parkersburg, WV 28102

Dear Legal Ac{ Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 28, 1994 excepting Sunday. If you have any guestions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You miay submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley
Chief, Office of Alir Quality

D¥/tim

Enclosurs




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gaston Caperton p David C. Callaghan
Govermor Charleston, WV 25311-2599 Diractor 3

Joh_n M. Ranson Ann A. Spanor

Cabinet Sacratary Doputy Directer

June 23, 1854

Ms. Dorothy Chittum

Librarian _ ‘
Parkersburg/Wood County Public Library
3100 Emerson Avenue

Parkersburg, West Virginia 26104

Dear Ms. Chittum:

On Friday, July 29, 1994, the West Virginie Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing™. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR18, 45CSR1S8, 45CSR33,
45CSR34 and 45CSR35.

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

=

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1954, beginning at 2:00 2.m., the West Virginiz Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources  of Air Pollution for the Prevention of
Significant Deterioration (Amendmeant).

45CSR15 - Emlssmn Standards for Hazardous Alr Pollutants (Amendment) .

45CSR16 -~ Standards of Performance for New Stationary Sources
{Amendment). "_
45CSR19 - Requirements for Pre-construction Review, Determinaticn of

Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants {Amendment).

45CSR33 - _Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).
45CSR35 - Requirements for Determining Conformity of General Federal

"~ Actions to Applicable Air Quality Implementaticn Plans (General
Conformity) (New Rule).

West V1rg‘1n1a State Implementatlon Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Envircnmental Protection w111 request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutanis premulgated by USEPA under 40CFE681 and 40CFRE3 as
of June 1, 1984, The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which Incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Roam
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interestad parties will be accepted from the date
of this notice until the c¢lose of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. S ’ )




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location:  Parkersburg/Wood County Public Library, 3100 Emerson Avenue,
Parkersburg, West Virginia.

Please provide any writien comments or questions to the following contact and
office: '

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton . . David C. Call
Govamor - Charleston, WV 25311-2598 ) Directo?ghan

John M. Ranson . Ann A. Spaner

Cabinst Secratary Deputy Dirgcior

June 22, 1934

The Herald-Dispatch
Legal Ad Department
P. O. Box 2017 '
Huntington, WV 25720

Dear Legal Ad Depariment:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must cccur no later than Thursday
June 29, 1894 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 555-2275.

You may submit vour invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Apatee

e Farley _
Chief, Office of Alir Quality

DF/tlm R

Enclosure ; N ) i}




CEFARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton David C. Caljaghan
Covorror Charleston, WV 25311-25489 o g

Joh.n M. Ransan : Ann A, Spaner

Cabinst Sacratary Deputy Director

June 23, 1994

Mr. Matt Onion o ) : o - -
Cabell County Public Library

455 9th Street Plaza - . ' ' B , L
Huntington, West Virginia 25701

Dear Mr. Onign:

On TFriday, July 28, 1884, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclcsed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room lacated at 1558 Washington
Street, EFast, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR18, 45CSR19, 43CSR33,
45CSR34 and 43CSR35.

If you have any questions or comments, please contact the undersigned.
Sincerely yours,

ez

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 2.m., the West Virginia Division
of Environméental Protectlon, Off,lce of Air Quality, will hold a public hearing on the
following proposed legisiative rules:

45CSR14 - Permits for Conpstruction and Major Modification of Major
“Stationary Sources of Alr Pollution for the Prevention of
Significant Deterioration (Amendment}.

45CSR15 - Emission Sta_‘ndard:'s: for Hazardous Air Pollutants {Amendment}.

45CSR16 - Standards of Performance for New Stationary ‘Sources
{(Amendment).

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutantis (Amendment).

45CSR33 - "Acid Rain Prowsmns aI}d Permlts {’\Iew Rule)

45CSR34 - Emission Star;da?_r?ds for Hazardous Air Pollutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

" Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR12, and 45CSR35 will
be submitted to the U. 8. Environmental Protection Agency for incorporation into the
West Virginiz State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45 CSR34 s
the Director of the Division of Environmental Protection wﬂl request that USEPA
delegaie to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFR6E3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requlrements of Title IV {Acid
Rain Program) of the Clean Air Aect.

The public hearing will be held in the Office of Air Quality’s Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minuies
per person per rule. The period for public comment will end at the close of the
hearing, : : - :



Copies of the proposed legisiative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Cabell County Public Library, 455 9th Street Plaza, Huntington, WV.

Please provide any written comments or questions tc the following contact and
office: , : - : _ :

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gasécn Caperion T Cha.deston, WV 25311-2589 David C:. Caliaghan
ovarnor Director
Joi'!n M. Ransen : i ‘ Ann A. Spanar
Cabinet Secretary - : Ceputy Directar

dune 22, 1954

Charlesten Daily Mail
Legal Ad Department ¥
1001 Virginia Sireet, East
Charleston, WV 25301

Dear Legal Aé Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must cccur no later than Thursday
June 29, 1994 excepting Sunday. If yvou have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Iﬁ{éa rley é Z

Chief, Office of Alr Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION

1 Washi
Gaston Hon £58 Washington Street, East

Charleston, WV 25311.2599 David C. Callaghan
Guovermnor t 5 25 Direclor
John M. Ranson Ann A, Spaner
Cabinet Sacretary Daputy Diresior

June 23, 1934

Ms. Jeanne Chandler ’ T
Librarian -
Office of Air Quality TR
1558 Washington Street, East
Charleston, WV 23311

Dear Ms. Chandler:

On Friday, July 238, 1894, the West Virginie Divisicn of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at $:00 a.m. The hearings will be on the

foliowing proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR19, 45CSR33,
45CSR34 and 45CSR35. : , )

If you have any guestions or comments, please contact the undersigned.

Sineerely yours,

Dale Farley ;

Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protectlon Offlce of Air Quality, will hold a public hearing on the
following proposed leg“islauve rules:

45C5R14 - Permits for Construction and Major Modification of Major

Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emissjon Standgz‘ndg_fo;j Hazardous Air Pollutants {Amendment).

45CSR16 - Standards of Performance for New Stationary Sources
(Amendment). -

45CSR18 - Requirements for Pre-consfruction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Scourees of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acid Rain Provi 1510n§ and Permlts (\Tew Rule).

45CS5R34 - Emission Standards for Hazardous Air Pollutants {New Rule).

45C3R35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans {General
Conformity) (New Rule}.

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitied to the U, S. Environmental Protection Agency for 1ncorporat10n into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45C3R15, 45CSR18 and 45 CSRSﬁl s
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRE0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1994, The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subjsct to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Sireet East, Charleston, West Virginia. The hearing is open to
the public. Written comments 'bv all interested parties will be accepted from the date
of this notice until the close of the ‘hearing and made part of the record. Oral
cemments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing..




Copies of the proposed legisiative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below.

Please provide any written comments or guestions to the following contact and
office: ) . _ _

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1555 Washington Street, East
Charleston, WV 25311-25893




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sfreet, East

Gaston Caperton N T et e ey - Bavid C. Callaghan
Sovornor - Charleston, WV 25311-259¢ , Ohostor 3

John M. Ranson | : C : Ann A, Spaner

Cabinat Secratary Daputy Dirsctor

June 22, 19384

Beckiey Register/Herald
Legal Ad Department :
P. O. Drawer P :
Beckley, WV 25801

Dear Legal Ad Department:

Please publish the enciosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must cccur no later than Thursday
June 29, 1994 excepting Sunday. If you have any guestions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invecice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washingtecn Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley ;

Chief, Office of Air Quality

DF/tlm : - = == -

Enclosure . . —



DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion David C, Call
oo Charlestor, WV 253811-2539 Dl,m;ghaﬂ
John M. Ranson Ann A, Spaner

Cabinat Sacratary Daputy Diractor

June 23, 1884

Ms. Susan Vidovich
Librarian :
Raleigh County Public Library T
P. C. Box 1876 _ '
Beckley, West Virginia 25802

Dear Ms. Vidovich:

On Friday, July 289, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room loecated at 1558 Washington
Sireet, East, Cherleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSRI14, 45CSR15, 45CSRI18, 43C3R18, 45CSR33,
45CSR34 and 45CSR35. o ' o

If vou have any questions or comments, please contact the undersigned.

Sincerely yours,

Aoy

Dzle Farley
Chief, Office of Air Quality

DEF/ilm - ) . oL

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 28, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Alr Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Constructicn and Major Meodification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous Air Pollutants (Amendment).
45CSR18 - Standards of Performance for New Stationary Sources
- {Amendment). -

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment}.

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standar'ds for I—Iazardous Air Pollutants (New Rule).

43CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. §. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Profection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRB0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR83 as
of June 1, 1894. The DEP Director will also request, pursuant to legisiative approval
and promulgation, that USEPA approve 43CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing Is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be Umited to five minutes
per person per rule. The pericd for public comment will end at the close of the
hearing. :



Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Raleigh County Public Library, P. O. Box 1876, Beckley, WV.

Please provide any written comments or questions to the feollowing contact and
office: . , _

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV '25311-2599




DEPARTMENT OF CCMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTICON
1558 Washington Street, East

_ \ R - David C. Caliagh
ton Cape Charleston, WV 25311-2599 " Drestor

Gaston Caperton

John M. Ranson

Ann A. Spaner
Cabinat Secretary o

Deputy Director

June 22, 1984

The Clarksburg Exponent
Legal Ad Department _
P. O. Box 2000 ' N
Clarksburg, WV 26301

Dear Legal Ad Depariment:

Please publish the enclosed "Notice of Public Hearing"” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Weshington Street, East, Charieston, West Virginia 25311.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm - -

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
15588 Washingion Strest, East

Gaston Caperton R David C. Callagh
Goverror Charissten, WV 25311-2599 Drameor ghan

John M. Rarson . - ) Ann A, Spaner

Cabinst Secrelary Deputy Dirsctor

June 23, 1594

Ms. Donna Riggs

Secretary : L
WV Office of Air Quality ha
North Central Regional Office

108 Adams Street, Room M-2

Fairmont, West Virginia 26554-2800

Dear Ms. Riggs:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Alr Quality, will hold a public hearing on proposed rules. For
your convenience enciosed is a copy of the "Notice of Public Hearing”. The hearing
will be heid in the Office of Air Quality's conference room located at 1558 Washingtion
Street, East, Charlesion beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSRI19, 45CSR33,
45CSR34 and 45CSR35. . T

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Alatse s

Dale Farlev
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE COF PUBLIC HEARING

On Friday, July 29, 1394, beginning at 9:00 a.m., the West Virginia Division
of Envircnmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSRi4 - Permlts for C'onstructlon and \'Iajor Modification of Ma;or

Significant Deterioration (Amendment).

45C3SR15 ~ Emiseio_n Stinderig for Hazarcious Alr Poliutants (Amendment).

45CSR16 - Standards of . Performance for New Stationary Sources
(Amendment). S

4SCSR1§ - Requirements for Pre-construction Review, Determination of
Emission Offsets for Propcséd New or Modified Stationary
Scurces of Air Pollutants and Emission Trading for Intrasource
Pollutants {Amendment).

45CS5R33 - - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardou_s“zr\ir Pollutants (New Rule).

45CSR35 - Reguirements for Determining Conformity of Géneral Federal

Actions to Applicable Air Quality Implementaticn Plans {General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for 1ncorporat10n into the
West Virginia State Implementatlon "Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45 CSR34
the Director of the Division of Environmental Protection w111 request that USEPA
delegate to the West Virginia DEP the autherity to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFRB3 as
of June 1, 1894. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1558 Washmcrton Sireet East, Charleston ‘West V1rg1n1a The hearing is open to
of this notlee until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per perscon per rule. The period for public comment will end at the close of the
hearing. ' B ) '




Copies of the proposed legislative rules may be obtained from the Cffice of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, North Central Regional Office, 517 1/2 East Park
Avenue, Fairmont, WV,

Please provide any written comments or questions to the following contact and
office: B

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washingion Street, East
Charleston, WV 235311-259%




DEPARTWMENT CF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Caperten ' Charleston, WV 25311-2539 " David C. Callaghan
Governor Dirsctor
Joh.n M. Ransen : Ann A. Spaner

Cabinet Secrstary ’ Deputy Diracter

June 22, 1894

Mineral Deily News Tribune
Legal Ad Department F
P. G. Box 8§79

Keyser, West Virginia 26726

Dear Legal Ad Department:
Please publish the enclosed "Notice of Public Hearing" as scon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.
You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginla 25311.

Sincerely yvours,

Dale Farley
Chief, Office of Alir Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Caperion 1558 Washington Street, East

Govaror Charleston, WV 25311-2599 David C. Callaghan

Direcior
Johin M, Ranson

: co - Ann A. Spanar
Cabinet Secratary Daputy Director

June 23, 1994

Ms. Karen Hiser

Librarian -
Keyser-Mineral County Public Library
105 Nerth Main Street

Keyser, West Virginia 26728

Dear Ms. Hiser:

On Friday, July 29, 1984, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
vour convenience enclesed is a copy of the "Notice of Public Hearing"”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, Easi, Charleston beginning at 3:00 a.m. The hearings will be on the

following proposed rules: 45CSR14, 45CSRI13, 45CSR16, 45CSR19, 45CSR33,
45CS5R34 and 45CSR35. o -

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

(=

Dale Farley
Chief, Office of Alr Quality

DF/tim

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 28, 1984, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules: '

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission _Sjcandaz;@ifor Hazardous Air Pollutants (Amendment).

45CSR18 - Standards of Performance for New Stationary Sources
(Amendment). '

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Dollutants {(Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for I—_Iazg;dqus Alr Pollutants (New Rule).

45C8R35 - Reguirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFRE3 as
of June 1, 1994. The DEP Director will also request, pursuant to legisiative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open tc
the public. Written comments by all interested parties will be accepted from the date
of this notice until the c¢lose of the hearing and made part of the record. OCral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. ; : - : :



Copies of the proposed legislative rules may be cbtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following

location: Keyser-Mineral County Public Library, 105 North Main Street, Keyser,
WV, : ) - - i

Please provide any written comments or questions to the following contact and

office:

G. Dale Farley

Office of Air Quality o
Division of Environmental Protection
1588 Washington Strest, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRCNMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caparien David C.

e . _ Charleston, WV 25311-2599 Dlm‘ifé'fghaﬂ
John M. Ransen : Ann AL S

. i . . Spaner
Cabinsat Sacretary Daputy Director

June 22, 1984

The Record Delta

Legal Ad Department "
P. O. Box 550 .

Buckhannon, WV 28201

Dear Legal Ad Deparfment:

Dlease puklish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1894 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 358-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

{ a.{eFaarIeyg Z

Chief, Office of Air Quality

DF/tim

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gaston Capsricn David C. Callagha
Governor Charleston, WV 25311-2589 Diractor gran

Joh.n M. Ranson Ann A, Spaner

Cabinst Secratary Deputy Dirselor

June 23, 1994

Ms. Ruth B. Six oo
Librarian

Gassaway Public Library TR
100 Birch Street

Gassaway, West Virginia 26624

Dear Ms. Six:

Cn Friday, July 29, 1894, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality’s conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the

following proposed rules: _45CSRI14, 45CSR15, 45CSR16, 45CSR19, 43CSR33,
45CSR34 and 45CSR35. - :

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Ao

Dale Farley
Chief, Office of Alr Quality

DF/tim

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, beginning at 8:00 a.m., the West Virginia Division
of Environmental Protectlon Off“ce of Air Quality, will held a public heamng on the
following proposed leglsianve rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - . Emission Sta_nndar'_gi_s‘,_ for Eazardous Air Pollutants (Amendment).

45CS8R16 - Standards of Performance for New Stationary Sources
{Amendment). ’ o

45CSR1_§ - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants znd Emission Trading for Intrasource
Pollutants {(Amendment).

45CSR33 - Acid Rain P__rjovisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Poliutants (New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will regquest that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1984. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clsan Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Vzrg'lma The hearing is open to
the public. Wmtten comments by all 1nterested vartes will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. o




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Gassaway Public Library, 100 Birch Street, Gassaway, WV.

Please provide any written comments or questions to the following contact and
office: - ,

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 235311-258§




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washingion Sireet, East

Gaston Caperton ' ’ = Cavid C. C.

o 208 Charleston, WV 25311-2599 vi Dir-acfé'fgha“
Jehn M. Ranson Ann A 8

n i o ) . ) . Spaner
Cabinet Sscretary Daputy Director

June 22, 1994

Elkins Inter-Mountain
Legal Ad Department :
P. O. Box 1339 }
Eikins, WV 26241

Dear L’egﬁlﬁAé Department:

Please publish the enclosed "Notice of Public Hearing' as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1894 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

et oy

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosure



Gaston Caperton

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

VAT S David . Callaghan
Goverror Charleston, WV 25311-2563 7 Dreetor
Jah.n M. Ranson - Ann A, Spaner
Cabinet Secratary Deputy Director

June 23, 1994

Elkins-Randolph County Publia leraxy

c/o Librarian : -
416 Davis Avenue ToE :
Elkins, West Virginia 28241

Dear Librarian:

On Friday, July 28, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference. room located at 1558 Washington
Street, East, Charleston beginning at 39:00 a.m. The hearings will be on the
following proposed rules: 45CSRI14, 45CSR15, 45CSR1s, 45C8R19, 45CSR33,
43CSR34 and 45C8R35. ' '

If you have any guestions or comments, please contact the undersigned.

Sincerely yours,

A et

Dale Farley
Chief, Office of Alr Quality

DF/tlm -

Enclosures




NOTICE OF PUBLIC HEARING

On Fridey, July 28, 1894, beginning at $:00 a.m., the West Virginia Division
of Envircnmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major

‘Staticnary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45C8SR15 - Emlssmn Standards for Hazardous Ailr Pollutants (Amendment)

43CSR16 - Standards of Performance for New Stationary Sources
(Amendment).

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or bodified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Ac_id Rain Pro*gigions and Permits (New Rule).

45CSR34 - Emi_s§ion Standards for Hazardous Air Poliutants {New Rule).

45CSR35 - Requirements for Determining Conformity of General Federal

Acticns to Applicable Air Quality Implementation Plans (General
Conformity) {New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorperation into the
West Virginia State Implementation Plan under the federal Clean Alr Act, as
amended. Upen autherization and promulgation of 45CSR15, 45CSR16 and 4SCSR34
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFR63 as
of June 1, 18994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the Stiate's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act. -

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open io
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. | :




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Elkins-Randolph County Public Library, 418 Davis Avenue, Elkinsg, WV.

Please provide any written comments or questions to the following contact and
office: :

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Sireet, East
Charleston, WV 25311-2598




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton David C. Call
Sovarar Charleston, WV 25311-2599 , : Direcfcfghaﬂ

Joh.n M. Ranson ) Ann A. Spaner

Cabinet Secretary Daputy Director

June 22, 1954

The Evening/Weekend Journal
Legal Ad Department ' ‘
207 West King Street -
Martinsburg, WV 25401 -

Dear Legal Ad Department:

Please publish the enclesed "Notice of Public Hearing" as soon as possible as
a Class T legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your involce znd a tear sheet to the attenticn of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 23311.

Sincerely yours,

Dale Farley Z

Chief, Office of Alr Quality

DF/tim

Enclosure



DEPARTMENT OF COMMERCE, LAECR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caparton . David C, Caliaghan
Govarmor Charleston, WV 25311-258% _ Director g

Joh‘n M. Ranson S - Ann A, Spaner

Cabingt Secretary Deputy Director

June 23, 1954

Ms. Peggy Y. Batten

Librarian . )
Martinsburg-Berkeley County Publi¢’Library
101 West King Street

Martinsburg, West Virginia 25401
Dear Ms. Batten:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Nctice of Public Hearing". The hearing
will be held in the Cffice of Alr @Quality's conference room located at 1558 Washington
Sireet, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following preopesed rules: 45CSR14, 45CSRIS, 45CSRI16, 45CSR1g, 45CSR33,
45CSR34 and 45CSR35.

If you have any questions or comments, please contact the undersigned.
Sincerely yours,

Aot

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosures oo - ]




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sireet, East

Gaston Capertan iy oYY, : - David C. Callaghan
Govermor o . Charleston, WV 25311-2599 i _ Drecior

John M. Ranson ) ) i Anm A, Sparier

Cabinet Secretary Deputy Dirsctor

June 23, 1994

Mr. Richard Poling

Office of Air Quality

Eastern Panhandle Regional Office °
P. O. Box 98 e
Burlington, West Virginia 26710

Dear Mr. Poliﬁg:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is & copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference rocm located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings wiil be on the
following proposed.rules: 45CSR14, 45CSR15, 45CSR16, 45CSR19, 45CSR33,
45CS5R34 and 45CSR35. ) ' )

If you have any guestions or comments, please contact the undersigned.

Sincerely yours,

Apaeie )

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, beginning at 9:00 a.m., the West Virginia Divisicn
of Environmental Protecuon Offlce of Alr Quality, will hold a public hearing on the
following proposed leglslatwe rules:

45CSR14 - Permits for Construction and Major Modification of Major

Stationary Sources of Air Pollution for the Preventicn of
- Significant Deterioration {P}mendment)

45CSR15 ~ Emission Standards for Hazardous Air Pollutants (Amendment).

45CSR16 - Stendards of Performance for New Stationary Sources
(Amendment). ‘ - —

45CSR1S - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrascurce
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permlts (New Rule)

45CSR34 - Emission Standards for‘ Hazardous Air Pollutants (New Rule).

45CSR35 -~ Requirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) {New Rule).

Upon authorization and promulgation, 43C3R14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization end promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRE0 and National Emission Stendards
for Hazardous Air Pollutants promulgated by USEPA under 40CFREY and 40CFR63 as
of June 1, 1994. The DEP Director will aiso request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program {or facilities subject to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charieston, West Virginia. The hearing is cpen to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the pubhc hearing and will be limited to five minutes

per person per rule. The period for public comment will end at the close of the
hearing. ) '




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
locations: Martinsburg-Berkeley Ccunty Public Library, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlingtcen Office, P. O. Box 89,
Burlingteon, WV.

Please provide anyv written comments or questions to the following contact and
cffice: o N = )

G. Dale Farley

Office of Alr Quality

Divisicn of Environmental Protection
1558 Washington Streetl, East
Charleston, WV 25311-2599
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- L7 NOTICE OF PUBLIC HEAAING o
On Friday, July 29, 1994, bcgr-,nlnq at &:00 a.n;,

e Wast Inls Divi.don of Environmental Proted

don, Offfca of Alr Quality, wilt hoid & publie h“r-lr\g

on :he following ?fopoud laglslutive rules:

Ri4- Perm for Construction and M-]or
Mod:ﬁc:ﬂon of Major Statienary Sources of Ale)
Pollution for the prevision of Signiizant Deterlors:
Hon (Amandment),
45CSR15- Emistion Standecds for Hazardous Air
Pollutents (Amendmant.

450516~ Standards of Parformance for New Su-
donmery Sources [Amandment],
£5C5R19: Regquiremants for Pre.consiruction™
Revivw, Oetarminaton of Emissloa Offzets for.
Propased New of Modiflad Statlonary Sources of Alr »
Poilutants and Emission Trading for Intrasource,
Pallutants tAmun mentl.

RtSCS! TR:B- 4 Rain Provislons and Permite (Nc-w
Lle
A5C5R34- Ernizalon Sundsrds for Hazerdous AIr
Polivtants {New Rule].

45C5R3IS- Requirements for Detarmining Con‘!orm[tw
of Genert! Federa! Aztions to feabie Alr Quaiity.
gn Ilom.nutfon Plans (Generd Conformityl (New.

[}

Upen suthorizetion and promulgation, 45C8R14,

45CSR14, and 45CSRI5 wlll be lungluod tothe US, -

Enviconmantal Protection Agercy foe Incorporation's
Into the West Yirginin State Implemaniation Pisn’
under the federal Gean Alr Act, as amended, Upon
zutharfzation and promulgation of 4509315
45CSRTE, end 4SCSR34, the Diractor of the Division * -
of Environmental Protmetion will request that USEPA
dalagate 10 the Wert Virginia DEP the suthrity to ©
wnforce New Soutce Performancs Standards pro- -
mulgated Dy USEPA under 40CFREC sad National -
Emiesion Standards for Hazsrdous Alr Peliutants
prcmuéiagnt-d by UBEPA undsr 40CFAGT and .

ax of June 1, 1934, The DEP Director wil .
alos requast, purlumt to legislative spprovael and
Frommglﬁm that USEPA approve 45C5R33 w‘hi’ch
reorporates the State’s oparating permit ogrlm.
for facilitiag subject to the requirements of Tlge lV s
{Acid Raln Progrem) of the Clean Alr Act.

The public hawing will ba held [n the Ofice of.'Jt
Quality's Confarence Room at 1558 Washington ©
Stest Cast, Chardeston, WastVirginie. The haaring is*
cpen to the publle. Wriitten comments by all .
intarestad paries will ba scceplad from the date of |
thie notice untll the eloss of the hesring and made |
part of the record. Oral commnts will De sccepted °
at the publle hearing snd will be limited to five
minutes pef parson per rule. The perfod for pub!Fo N
commant wili #nd et the close of the hawing. -

Coples of the proposed legislative fules Mmay be
obtalned from the (gff'cl of Sscretary of State or'«
may ba reviewnd during normal businazs hours at-.
the fellowing locatlon: Cifles of Alr Quallty, Northefn 2
Panhandle Reglone! D“'ﬂcl, $911 YWarwood Avmut,-
Vhealing, WV,

Plexss provide ary wrilten commants or quu‘,
Honr 1o the Tollowing contact and offics:

. Dale Farley '

Offize MNrOulrg “
Civislon of Ervirchmantal Pretection .
1558 Washington Strect, East -

Charexton, WV 25311-2559 o
Intel, June 29 fa!
N.R.June 28 [

STATE OF WEST VIRGINIA,
COUNTY OF OHIO.

I, Bonnie Matiern

KR EE X PV B REGIS TN
WHEELING INTELLIGENCER

Jor the publisher of the

newspapers published in the CITY OF

WHEZLING, STATE OF WEST VIRGINIA, hereby certify h’mr the annexed publication

was inserted in seid newspaper on the fo”owmg dates:

June 29, 1694
commencing on the .29 day of __June , 1994
Giver under my hand this 29 day of __Junge , 19_84
T memnte e AT _
Swop: te and subscribed before me this rJ.Q'f"DZ : day of

19 QN

s

VIR cf.wf?[r/

at WHEELING, OHIO COUNTY, WEST

Aiodin B Mt

Notary Public

of, in and for CHIO COUﬁTY, IWEST VIRGINIA.

My Commission gxpires 7 U O; el e apel
CREICIAL 887

NOTARY PUBL:u
STATE OF WEST VINGINIA

; DA B MILLER

{1 Fiazier Avpnue

Wheoling, Wasl Virgaig 26203

]
(
R .
} My Semirission Exoies Aug 9 2002
Sirisitp-dald
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NOTICE OF PLBLIC HEARING e

Qn Fricimy, July 20, 1964, beglrning = 9100 i, the
Wesl Wirginia Divislon of £nvioomental Proleciion,
Cifcn ol A Graadtty, wi hold & poniio hedsieg oo the
fofioning sropoasd log uintlve rive?

45CSHTA - Permim for Combudion and Major
Hodtliallon of Mafor Simlionary Soutors of A
Polltion for the Prevertian o Significerd Detedore
ton [Amendment), T
LFTSATS - Empmission Standarda for Hrzardous Ak
Polisdanis {Amndmmntl,

ASCSAIS - Randwar of Pacdormanos for MNew
Statlondsy Seurces [Amendment),

ASCSR - Saqlicemenis kx Pre-consiuction
Review, Dalermication of Emistion Dlsels for
Pronaded New ot Moded Stelontry Sources of A
Polulams and Ermission Trading for intescurce
Pohants [Amendmen).

45CSR3I « Aod Raln Frovisions andd Permis (Mew
Rulel.

A5CSRM - Emiasion Stnderdy Tor Hezardous Ak
PolliAnrds (New Aule).

4ECSRIE - Requiterents (or Delerrriving Confarme
ty of Genered Fadersl Actions b0 Apoicadie A
QU-IJQ‘FY‘ Whn Piane [Ganera Corforrityt
{Fraw Al . -

Upon arborleation and promusiosticn, 4503014,
45C5AIR, and {5C5RIS wil e submBled 1o the U, 5.
Ervdronmental Prdsction Apsncy ot incompomion o
the Yea! Veginia Slae implamentalion Flan under the
federsl Chan Ak Aot, s wetwaded, Upon autiackation
and promulgetlon of 45GSR15, 45CSR1S, and
LSS, the Dirsctor of the Divislon of Emvironmerntal
Prolection wil request thel USEPA deiogate 1 tha Yeest
Vighila DEP the authorly o snloroe New Source
Pardommance Standerds prmuigalsd by USEPA Under
AOCHETO wewd Nadionad Emission Standurds (or Hazard-
out Al Pollants promoigsied by USEPA gedec
ﬁm1 u!::lm-d-iunc 1, 1984, The DEP
Dlroctor wil niso reisl, pursusnt 1o leghalhve seprosd
arvd jon, thal LISEPA acorove $5CER33 which
incorporatet the Stada's opersting panmit progr far
TaciXios sublect 1o the requicamen ts of Tiie IV {(Ackd Flein
Brog raml of the Claan A bt

publis tearing wil ba held In tha Offios of A

Cualty's Conlacencs Room & {558 Washingion Strest ...

Enat, Chastenlon, Yeet Virginie, The hearing n coen i
thr pLbde. ¥iriten commemts by al inlermelod parlies wik
bt mocanted {roer tive date of this notios L the cioas of
e haring ac rrace padt of the reoodd, 5ot acoamens
witl b mooaptad ihp&ﬂcmﬁwﬂb‘lnﬂsﬂa
Tivn Minoles e parsen pat tule. peciod for public
Wﬁ!vﬁddhmdm

1559 Washiogrion Stromt, Eakt
Charlssion, WY 2431410580

Jurn, 28 N
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ROTICE '

NOTICEQF © -
SUBLIC HEARING
m Fridoy, July 2%,
‘d, beginning at 9:00

.. the West Virginia
.rls:on of Environmen-
Protection. _Office_of
r Quality, will hoid a
bfic hearing on the

AFFIDAVIT OF PUBLICATION

TATE OF WEST VIRGINIA,

lowing proposed ; les
ative rules: ‘

45CSR14 - Perm:rs for
Construction and

Maior Mcdification of
Gior Stafiona Y that | am Legal Clerk for The Herald- -Dispatch, a corporation, who publishes at Huntington,

Maior Stationar
Sources of Air Poilu-
tion for the Preven-

tion of Significant

Deteriorgation
(Amendment).

45C8R15 - Emission
Standards for Hoz-
ardous Air Pallutants
{Amendment).

d5CSR1S -
of Performance for
New Stationary
Sources (Amend-
ment}.

45CSR19 - Reqwre-
ments for Pre-f
consfruction Review,
Determination of
Emission Offsets for
Proposed New or,

Standards

Modified usfatroncryf—J

Sources of Ajr Pollut- |
ants ond Emission’
Trading for Intro-
source Poliutants
{Amendment).

45CSR33 - Acld Rain
Provisions and Fer-
Tits (New Rule).

15CSR34 - Emission |

.being first duly sworn, depose and éay y

l, Connie Rappoid

Cabell County, West Virginia, the newspaper: The Herald-Dispatch, a independent newspa-
per, in the morning seven days each week, Monday through Sunday including New Year's
Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that [ have
bean duly authorized by the Board of Directors of such corporation to execute this affidavit of
publication for an on behalf of such corperation and the newspaper mentionad herain; that the
legal advertisement attached in the left margin of this affidavit and made a part hersof and
bearing number ___LH-877 was duly published in

The Herald-Dispatch .
) time
SRR X I R e pwadkE, commencing with its issue of the

| _27th dayof_June 19 __ 94 , and ending with the issue of the _27th day
of June o4 . and was posted at the East door

I the Cabell Coupty Courthouse

on the_llth__day of __Iune .18 Q4
published on the following dates: June 27,

: that said legal advertisement was
1994

; that the cost of publishing said annexed advertisement as aforesaid was

L —_$76.96__: that such newspaper in which such legal advertisement was published

New Rule),

(5CSR35 - Reguire-
ments for Determin-
ng Conformity of
seneral Federol Ac-
ions to Applicable
Air Quality imple-
nention Plans (Gen-
rral Conformity)
New Rule)., |

pon guthorization
i promulgation,
SR14, 45CSRI%, and
SR35 will be submit- .
to the LIS, Environ-
atal Protection Agen-
‘or incorporationinte
West Virginia Sta-
1 Implementatian
n under the federa!
an Air Act, as
anded. Upon authori-
on and promulgation
45CSR15, 45C5R14
45CSR34, the Direc-
of the Divisien of
rironmentai Protec.
will erquest thot
PA delegate fo the
4 Virginia DEP the
harity te enforce
! Saurce Perform-
? Standards promui-
d by USEPA under
R6C and National
ssion Standards for
ardous  Alr Pollut-
i promulsaied by
‘PA under 40CFRS)
JOCFERES as of June

has been and is now published regularly, at least as frequently as once a week for at
least fifty weeks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for
at least ons year immediately preceding the date on which the legal advertisement
set forth herein was deliverad to such newspaper for publication; that such newspa-
per is a newspaper of “‘genera! circulatiocn’ as defined in Atticle 3, Chapter 59, of the
West Virginia Code, within the publication area or areas of the municipality of Hunt-
‘ington, Cabell and Wayne Counties, West Virginia, and

that such newspaper is circulated to the general public at a definite price or consid-
eration; that such newspaper on each date published consists of not less than four
pages without a cover; and that it is a newspaper to which the general public resorts
for passing events of a political, religious, commercial and social nature, and for cur-
rent happenings, anncuncements, mlsceila us readp ttars, advertlsements

and other notices. 047/) {M//

%4, The DEP Direc-
will also reguest,
uant 10 legislative
‘oval and promulga-
that USEPA ap-
‘e 45CS5R33 which
redrates the State's
ating permit pro-
n for focilities sub-

to the requirements
itle IV (Acid Rain
!Er:{m) of the Clean

Tt Taken, subscribed and sworn to before me in my said county th:s _27th day of
ne
, 19
My commission expires [ gy, :?”J 2000,
Holws AL (i)
A Notary Public
\o_tﬁ?u_.‘gf‘ Cabell County,
D STor ekt SO0 Wast Virginia
S MELISSA L ALy

/ Herald Dispateh p.o oGox 201
" =Lk JT"\'L:T“.J WY o ns700
T d ARSIy ENTegom o

T A AR N i AR A o 220 g

<
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TOM Farm A-135 (867H)
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COUNTY OF CABELL, TO-WIT' . -




tence Roowm Gl 1S9
Washington Strest East: |
Chgrleston,, West “Vir-
girig. The hearing s
open to the public. Writ-
fen comments by ail in-
savpsied parties will be
cccepfed from, the dote
of. {nis notice until ihe
close of fhe hearing and .
mode puart of the
irecerd. Cral comments
wiil pe accepied at the
 pubiic hearing end will
Iba limitad fo five min
ufes per’-person ner
| Tuie, The period for pub-
|11z comment will end ct
i fire ciose of fhe nearing.
Cogies of the proposed
jegislative ryles mgy o2
. ohtained from ihe Office |
' of Secretary of State or
may be reviewed during
normal business . hours |
gt “the following loga-
itien; Cgbell County
| Eublic Liorary. 458 9in
;Streaf Plazg Hunting-

ton, WV. .

l Please provide any
| written comments or .
4gue5ﬂons 1o the foliow-
ing contgct and offices

G. bole Farley
Oftice of Alr Quality
Division of
Environmental
Pratection
1558 Washinaten St E.
Charieston, WY

o] 25211-259%
CH-877 427,94

\




P.O. Box 2993 ACCOUNT NBR Q37143002
Charleston, West Virginia 25330 SALES RET ID 0016
Billing 348-3993 INVOICE NBR 371430020629005

Classified 3484848 . -
P-BO0-WV A-NEWS _
FEIN 55.0676079 Legal pricing is based upon 67 words per column inch at a rate of $.0725 par werd.

Each successive insertion is discounted by 25 % of the {irst insertion rate (8.054375 per wird).

ID‘G:;STL::E ”;‘::EE PLE REFEEENCEDI???;EIF?;{ZCI?;SE ORDER 7| ©D NUMBER 'Ié?‘AiI;iN RATE | GROSE AMOUNT WET RMOURT
26/28 | LEGF | DM PUBLIC HEARING L213020 3X0400

121258001 12.00 4.85 58.20 58.20

TOTAL INVOICE AMOUNT| 58.20

State of West Virginia, AFFIDAVIT OF PUBLICATION GFFCHAL SEAL
& T : NOTARY PUBLIC
] y ’ . , ) _-,.‘: . - STATE OF WEST VIRGINA
L T s NN of SAREH J. WITHROW
Bk ~ 10017 LINLOLH DRIVE

S0 CHARLESTOM, WY 25208
My Commiasion £epires At 2R, 20!‘.!3

THE DAILY MAIL, A DAILY REPUBLICAN NEWSPAPER,
published in the city of Charleston, Kanawha County, West Virginia, do solemnly sv
PUBLIC HEARING

was duly published in said paper(s) during the dates listed below, and was postad at the front door of the court house of said Kanawha County,
West Virginia, on the 29TH day of JUNE -19%4, Published during the {ullowing da

) £ y 06/28/94-08/28/94 .
Subseribed and swoin to before me this_ 570 dayof b, = . . M .
Printers fee $ 58. 20 o ‘;}‘)f - P : o~ 9447%—
L;‘dﬁfar&' Public of Kaé/awha County, West Virginia
LEGAL ADVERTISEMENT LEGAL ADVERTISEMENT LEGAL ADVERTISEMENT

- NOTICE OF PUBLIC HEARING
On Eriday, July 29, 1994, beginning gt $:00 ¢.m., the West Virginia Division of
Environmental Profection, Office of Alr Quality, will hold a public hearing on the fallawing
rroposed legislative rules: o s :
J5CSR14 - Permits for Caristruction and fMalor Modiflcation of faier Stationary Sources
of Air Pallution for the Prevantion of Significant Deterioration (Amendment),
45CSR15 - Emission Standards for Harardous Air Pollutants {Amendment).
A - m— —i— -y

45CSR14 - Standards of Performance for Hew Stationary $eurces (Amendmentd. )
A5CSR1S - Reguiremenis for Pre-consiruction Review, Delermination of Emission Offsets

tor Proposed Meow or Modified Stationary Sources of Air Pollulants and Ermis- mnd
sion Trading for Intraseurce Pollutants (Amendment). ) The ltcmsv!é!?d hc:con cgnﬁorm to lp-tdf'mtbmmwr ved
A5CERIY - Acid Rein Provisiens and Permils (Mew Ruleh. o ars approved for paymen
15G5R34 - Emission Standards for [Hazardous Air Pollutants {lsew Ruley. D:tc‘.gfz' ) {g?[ SM:% //:2(7(
95C5R3S - Requirements for Determining Conformity of General Federal Aclions 1o = Lo
- spplicabie Alr Qualily [melementation Blans (General Conformify} (Mew Rule), Appn. YE Aot 1‘5'5] o

Upon authorization and promulgation, 45CSR14, 45CSR1S. and 45C3R3S will be — :7 Sij Q‘{ j f
submitted fo the U.S. E‘miromnpﬁmoi Pdrotec:iop ékge?cg for 2-(:0?3"6“0“ :niodt,tée L‘?Ies? 9;3 -! 2D
Virginlu State Imglementation Plun under the federa! Clean Air Act, as amended. Uron .
authorization and promulaation of 45CSR13, J5CSR16 and 45C5IR34, the Direclor of the Off Code: | Fecl Code: E'_E'.-

Division of Environmental Protection will request thot USEPA delegole to the West Virginia r—'ZJ éﬁg

DEP the quthority to enfcrc[eENg\-,r s_ou_rgcg P?}rfcimfﬁanﬁe Slcdnd_crgg D;;o;;wli[gq:odrby U[En.:lr‘ffckj H flow) _2': [
undler 10CF R0 und Hotional Emission Stantlards for Hazardous Alr Paiiutanis promulgate Y A
by USEPA Undar OCF Rol and JCF 43 05 of June 1, 1994 The DEP Diracior vl dlse Purchase Auth. veader 79 off Aop/
romuest. pursuant io leofsiotive approval and promulgation, tho! P& approve . 2 0,

which incorporales the Stale’s operating permit program for {ccilifies subiect to the S-/:} TEN B _’Zjé. Z
requirements of Title 1V [Acid Rain Program) of the Clean Air Act, o T - m ‘é -

The public hearing will be held in the Qffice of Air Quelity's Conference Roorm af 1558 57; 1.3 RS SUPRIL PSS S
Wuoshington Sireet Eost, Charleston, West Virginia. The hearing 15 apen to the poblic, -
Writlen commenis by all interestod parties will b accepted from the date of 1his notize until TI8s FURD FINS FY FIMS | FIMS {FIMS OB| DOC
the ¢lose of fhie hearing and made pur! of the record, Oral camments will be accepted at the O0RG ACT cops
public hearing and will be [imited to five minwles per person oor rule, The period for public
comment witl end ot the close of the hegring, oo i =03

Conies of the proposad icgisiative rules mgy be pblained from the Offlce of Secrelary 192
of State or may be reviewad during normel business hours Gf the following: Librury of the Z_‘Zgg Q_C/_)é ——— f
Office of Air Quelity Tocated af the address below.

Please provide ony wrilien comments or yuestions 10 the fallowing contag! and office:

. . G. Dele Farley

! T Office of Air Quality )
Division of Environmenial Profection
1558 Washington Sireat, Ecst
Charieston, Wy 258311-25%%




AFFEDAVIT OF PUBLICATION

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

JU}‘?E 28_, 19 G4

=== % = —

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH, to wit:

I, Robery E. Zutaul being first duly swern upon my oath, do depose and say
that | am Advertising Maonager of Beckley Newspapers Inc., a corporation,
publisher of the newspaper entitled The Register-Hera'd, an Independent
ngwspaper; that 1 have besn duly awthorized by the board of disectors of such
corporation to execute this affiduvit of publication; that such newspaper hus been
published for more than vnz year priur to publication of the annexed notice
deseribed below; that such newspaper is regularly published daily, Tor at least
filty wecks during the calendar vear, in the municipality of Beckley, Raleigh
County, West Virginia; that such newspaper is 2z newspaper of “peneral
circulativn,™ as that term is defined n article three, cllapter fifty-nine of the Code
of West Virginia, 1931, a3 amended, within the publication arez or areas of the
uloresaid municipaiity and county; that such newspaper avarages in length four
or more pages, exclusive of any cover, per issue; that such newspaper is circulated
to the general public al a definite price of codsideration; that such newspaper
is & newspaper 1o which the general public resorts for passing events of a
political, religious, commercial and social nature, and for curcent happenings,
announcements, miscellancons reading matlers, advertisements and other notices;
that the annexed notice .

of - Public Hearing
(Description of notice)

was duly publishied in sald newspaper once & WEEK for one

successive veek (Class L}, commencing with the issuc of the
2Btk dayof —_— —June—158%94and ending with the issue
elthe _28th day of Jeneg ., _31994 . (and was posted at the
un the _day of —r e}, that sald annexed

notice was published on the following dates:

June 28, 13594

and that the

cost of publishing said anncxed notice as aforesaid was § -37 - 40

Signed - -E:_ .

Robert L, Zutant,
Beekley Newspapers

tising Manager

Taken, subscribed and sworn 10 before me in my said county this

~28Lh dayof June, . - 1994
My commisston expires I'ﬂ% rch 27, 2001

_../L;;ft/fz_::f-'__ 4—% w’:;f./'( hd

Public of Raleigh County,

GiFICINL G,

COPY OF PUBLICATION

Y12-Tus4-RH

NOTICE OF PUBLIC HEARING
On  Friday, July 28, 1934,
baginning at 8:00 &.m., the Wes!
Virginia Division of
Environmenta! Protection, Office
of Air Quality, will hoid a public
Nearing on  the foflowing
proposed legislative rulas:
L5CSR14 - Permits for
Canstruction and Major
Modification of Major Statlonary
Sources of Air Pollution for the
Prevantion of Significant
Detsrioration (Amendment),
45CSRI5 - Emisslon Standards

lor Hazardous Air Pollutants
(Amendment).
45CSRI6 -  Stnadards  of

Parfarmance for New Stationary
Sources [Amendment),

45C5R19 - Raquirsments for
Pra-construction Review,
Deterrnination  of  Emission
Qfizats for Propozsd New or
Medifisd Stwationary Sources of
Alr Pollutants  and Emission
Trading for intrascurse |
Poltutants [Amendmanth, '

4SCSRII - Acld Rald Provisions
and Parmits [Mew Ruls),

450SR34 - Emission Standards

for Harardous Air  Pollatants
{Naw Ruls),
Upan authorization and

promulgation, ASLSR14,
45CSR19, and 4SCSA3S will ba
submitted to the u.s,
Envirenmental Pratection
Agency for Incorporaiion into tha
Wost Virginia State |
Irplementation Plen under the
fedaca  Claaa  Alr  Act, s
amended, Upon  authorization,
and promulgation of 45CSR1S, |
45CSR16 and 45CSRIL, the
Dirsctor  of, _tha . Divisian. of
Environmental  Protsction  will
raguest that USEPA delegais 10
the Wast Virginie DEP tha
authority to enforce Mew Sourca
Farformanca Standardy
promulgned by USEPA undar
ACCFRED and Nationsl Emission
Standards for Hazardous Alr
Pliutants promulgated by USEPA
undar 40CFRG1 and 40CFAGT as
elJuns 1, 1994, The DEP Diractor
will also request, pursuant o
lagislativa zpproval and
promuigation, that
approve 45CSAT3 which
incozporstes the State's
Operaling permit program {or
facilities subject 1o the
raquirement of Title V1 {Acid Rain
Program) of the Clean Alr Ace.

The public henring will be Majd
in the Gffics of Air Quality's
Conferance Room st 1553
Washington Strest East,
LCharlesion, Wast Virginia, The
hearing iz open 1o tha public,
Writen commants by  all
interasted  partiex  will  be]
accepted fram the date of this !
ngtica  until the close of thw‘

\

hearing and made part of 1o rec-
ord. Qcal comments will ba
secepied st the public hearing
snd will ba iimited to five mi-1
nutes per perscn per rule. Thy |
period fur public commant will !
and at the cloze of the haaring, f

Copies  of the oroposaed
lagisiative rulez may be obisines |

HNOTARY PUSLIC

LA SN

:
o
DIANA L SLCHE £ i : T
EECVLAY NI'WSPADER : :
F. 2, DRAWER T O Tt £

DECWLTY. WY 5 g
Wy Goemmicstan Expires tru=mh 27, 2901 5

T T A s R e T g T S T T P 5 ST T

from the Office of Secrotary of

|

l'ori‘awing Jocstion:  Anlelt
County Publie Libeary, FQ. B
1878, Backisy, WV,

Ploesw  provide any  wiith
cornmenis or qurestlons 1o ¢
following contact and office: !
Dala Farlay, Office of Air Qualir
Division of Envitanmeni
 Protsction, 1558 \Washingt
1Street, East, Chardeston, ¥
25311-25835,

428 Tue-1-RE

Siats or may be reviewed during

normal Lusiness hours at the |




HOTICE OF PUBLIC HEAHING Te= - - et _

On Friday, July 29, 1954, beginning . PUBL[SHER'S E

at 9:03 a. m., the WasiVirginia Chrvir . i N C RTIFICATE
sion o Emvionmertal Frolectien. RN

Citrice of Ait Quality, wili faid 8 public . e

hearing un lhe following prepesed

tegisiative rules: . ~ o, v

45CSR14. Permits for Construction . Uy Yorat S )

and Majar Madilication of Major Star STATE OF WEST VIRGINIA
- P

tionary Sources ol Air Pellution {of

tha Pravention of Signil: cant Detetio- o - _CO

ratian (Amendment). :

45CSR15. Emissicn Standavds for . UNT\‘ OF HARR[SON

tlazardous Air Pollutants gAmend-

ment).

45CSR1E. Standards of Performanne

for Riaw Statiomany Sources {Ament: .
meny, oL Deborah S- Veltri

4505R13- Requirerments far Pre -

canstriction Feview, Detarminaisn Cl

of Brmissicn Olfsets for Propased Mew assified Olfice Manager of THE CI_ARKSBURG

o Moddied Statonary Sources of & Alr EXPONENT a

Potutants and Emission Trading 107 . . .

inragouse Pt énmct'dmen} newspaper of general circulation published in the City of Clarksburg, Coun
5 3. Acid Rain Provisions and . -

Parmits (Mew Rule). R i ¢ R

45CSA34. Emission Siandards for ty and State alOTeSa}d, do hereby Certify that the annexed

Razardous Alr Pellutants (Mew Palch

4556R1S- Requirements for Dater

miring Contormity of Genarat Fodnral

Astions to Apglicable Alr Qualty

Irplemeniatian Plans (Generdl Cen: N o e

tarmity) (Hew Ruio}, = O™

Upen suthorization and promvigat an,

45GSR14, 45CGSR1Y, and 505835

will be submitted o the V. &, Envi- § I

ranmental  Protection Agency for .

incorporation into the West Virginia - - — i o Lo

Sta\e%mplame'ﬂahcn Plan undet the T = - - .

 fodetal Clean Alr Act, as amended. was published in 'd THE CLAR B
Upon authorizalion aad promu’gation In sai ;

of &5CGR15, 45CSRIE, and ] KSBURG EXPONENT one time, on the
45CSR24, the Ditector of The Division 25 J . -
ol Environmental Protection  wiil da_u Of,— u_ne 19 94

request that USEPA dalegate o tha
Wast Virginfa DEP tho autharity to - o . ' X

entoree How Spurce Portormance The pubhsher s fee for said publication is § 20.70
Standards promulgatod By USEPA - -
uader 40CFRE0 and Maticral Emis:
sion Stardards for Hazardous Alr Pnl

tutants premulgated by USEPA und

ApCFRST and 40GFRS3 as of J.mc
.1, 1894, The DEP Director wilf aiso g .
raqunst, purseant o legislatrg appro: . Cl
val ang promulgation, that USEPA assified Office M of The
appove A5CSRAL which incorpaales . - Clark{{rg EXDonent
e Stalg’s oparaiing permit pregram
ot facilities subject to tho require:
ments of Tite IV (Acid Rain Program)
of the Clean Air Aol Subscribed and sworn to before thi
The publis hearing will be held in - o * me ils 25 day
the Oftice of Air Quality's Conferenca —3 une -

24

Room at 1558 Washinglon Strect

East, Charleston, Wesl Virginia The of
heanng is opan 1o thi public. Written T i § 19
comments by all intarested martias
will bo ageepted frem the date ol this p : M

natica until the elese of the hoasing C ‘!

and will be limited Lo ftve minut u?s J"QJ C:’”L’K (\@M A

per petson per rule. The poriog lar Notary Public in and fOi’ H{{}iﬂson County V@

public comment wi M end at the ¢lase

of the hearing. . ;2 E
Conies of the propossd legisiative My commission expires on the _w\day of ﬂt%f - C..QCO,j)
- £
- U

utes may ba ottainad from ihe Qltce

of Secretary of Stals o may ©e Form CA-14 E
coviowed during normal business

hows at the (oilowing focation: Olfica

ot Air Quality, Norh Canlral Reglonal

Olica, §17 1/2 East Park Avenue,

Faizmont, WV,

Fleass provida 30y wiittgn commen’s

cr quasuions o ing follgwing coniatl

and offize:

G. Da'e Farldy

Qifea of Al Qualily

Division of Envirgrmental Profastion
{558 Washinglon Streel, Ensl _
CGharlsston, WY 253112583

QOFFICIAL SEAL
HNOTARY PUBLIC
STATE QF WEST VIRGINIA
Cebra Kay Swiger
b 0, Lax £.6A

DY

ARE-TI TR U NV

= T
Py Co'n nissien Lxonios Jwgust 23, 2003




I, as an officer of the News-
‘Iribune, a dally ncwspaper
published at Keyser, Mineral
Counly, West Virginia, hereby
certify that the _ Division

of Mmyircnmentz] Protection-

i oy >
in the case of _fotice of

Publie Hearing: FPropoged

_Legislative—Rules
VE. - —

& copy whereof is hereto an-
nexed lLias been published for
1 consecu-

tive day
in said NEWS-TRIBUNE thc

{irst publication being on the

28th day of,
June
1o b |
Given under my hand at Key-
ser this 28tha 7
dayof June
19 g .

/H/ﬂ , o
"7 Pu\STls her &

Publisher’s Fee

53450

A T O

628

T NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9 a.m., the West Virginia Divisicn
of Environnentzi Protection, Office Fair Quality, will hold 2 public hear on
on the following proposed legislative rules:

45CSR14- Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of Siguilicant Deterio-
ration (Aumendment),
“45CS8R15 - Emission Standards for Hazardous Air Pollutants (Amend-
ment).

45CSR16- Standards of Performarnce for New Stationary Sources (Amend-

ment).
45CSR19 - Requirements for Pre- construction Review, Determination of

. Emission Offsets for Proposed New or Modified Stationary Sources of Air

Polluiants and Ewmissicn Trading for Intrasource Pollutanis (Ai_np_ndmcm}.

45CSR:3 Acml Ra{n Provisions and Permits (New Rulg),

45CSR35 - chu:rcmcms for D%:tcrmnung Conformily of ¢ Gcncral Federal

. Actions to_ Apylicable Adr Quality Implementation Plans {Generzl Confor-

" mity} (New Rule).
Upon autherization and promutgation, 43C8R14, 45CSR1G, aud 45CS35

" will be submiited to the U.S. Environmental Protection Agency for income-

ration into the West Virginia State Implementation Plan vnder the Federal
- Clean Air Act, as amended. Upon authorization and pronwgation of 45CSR15,
“3SCSR18, and 45CSR34, (ke Director of the Division of Environmental
Protection will request that USEPA delegate to the West Virginia DEP the
authority 1o enforce New Source Performance Standards promulagated by
USEPA under40CFRG0 and National Emissicn Standards {or Hazardous Air
Pollutants promulgated by USEPA under 40CFR 61 and 40CFRG3 asof June
1, 1994, The DEP Director will also request, pursuant to Iegislative approval
and promuiagation, that USEPA approve 45CSR33 which iucorporates the
" Stale’s operating permit program for facilities subject 1o the requirements of
Title IV {Acid Rain Program} of the Clean Air Act.

Thie public hearing wili be beld in the Office of Air Qualiiy's Conference
roomal 1558 Washington Street East, Chatleston, West Virginia. The hearing
is open to the public. Written comments by all interested parties will be
accepted from the date of this netice until the close of the bearing and made
part of the record. Oral comments will be aceepted at the public bearing and

will be Timited 1o five MinLics per person per rule. Thc period for public
_ comingnt wili end at the ¢lose of the hearing.

Copiesof the pmposcd legislative rules may Be oblained from: the Office of
Sceretary of State or may be reviewed durdng nonnal business hours at the
following location: Keyser-Mineral County Public Library, 105 North Main
Street, Keyser, WV,

Plcps:: pmwdp duly wrillen conuuents or questions to the foilomng contact
‘Tnd office:

(et 14T G. Dale Farley

TTE Office of Air Quality

- 7" Divisicn of Environmental Protection
1558 Washingten Strect, East
Charleslen, WV 25311-2599

-,
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staie of West Virginia, County of Upshur, ss:

certify that the annexed ... NCEECE OF PURLIC HESRIIG . . . ... .. ...

was published once a week for ., O\E(U ceeeee e . r7._:j,w:c:<§>‘571!;5:1 wdc,gl;.s in
said Record Delta newspaper published as aforesaid, commencing on the . £/5:4 GaY, ||
JOSUURI '3 U S Bt L. NS days of 19..84. ... ..., I
, A --1-—77' U i 4 ‘ﬁ -----------
Given grider I;(ljr' hand f(s S L Coy ohodune. .. day of 19,94, o

C//% . 'j 7 —_—_ - . - Advertising Manager

T - L —ret N _

/ T &N S ) - -

27.60 .

Printers fee §, £/-00 L. L .2 .
WEST VIRGIMIA, UPSHUR COUNTY, TO-WII: .
R a I P '%P,\ 4 dav of 19 /‘7/
Subscribed and sworn to bcfor}c me tUpls - 4 ,ju. . .4-: ot A day -
(/ T ” H 'fJ /I t‘ ] / "j L
[ ?L Mo 8 AbedladdB Y
e SERRI YL "‘b/} .................
g7

. . "'” .. L AT O
My Commission expires ] ! T I é .

¢l )

-3

1

b

4

N .

T T e e e

NOTICE CF PUBLIC HEARING
On Friday, July 23, 1954, beglaning 2
9200 ar,, the Weet Vigiata Division of
Envircnmental Protection, Otfics of Alr
Quarxy.mho#dlpw’cm.ﬁngonlm
folowng proposed kegistalive rulss:
AJCSATA - Parmits bt Conatrction any
Malor Moditication of Majr Stationary
Sowces o Al Polition forthe Prevestion
of Signkizar Dwtorkration (Amendment),
A50SA18 - Emissfon Standards for
Hazardous Ak Poitstatts (Amendmen).
4A5CSR16. Standards of Perfarmance for
MNew Stalontry Sources (Amendment),
+ Requirements lor Fre.
cersiuction Asdew, Determinaion of
Erission Ofisats kx Proposed Now or
Modltied Statlonary Sources of Air
Pollutants snd Emission Trading for
Intrazeuics Polutants {Amendmant).
4505833 .« Acid Rajn Provieions and
Parmiy’ (New Rule),
ASCSAZ - Emisslon Standardy for
Hezardous Ak Pakutarrs (New Ruls).
AXGSRS- Ragukements fof Detarmiing
Conformiy of General Faderal Actions 1o
Acnlicabie At Oualty Impiemantetion
Plns (Ganenal Coctormity) (New RAule),
Upen authotization and promaig ion,
45C5R 14, 45CHR1G, and 4505725 wil
Le pebmited 16 the U, 5, Eavironmertal
Protection Agsncy for nsorpersion ko
the West Virginia Stale Impssmentasion
Plan undsr the federal Claen Al A, me
amanded. Upen autherlzation and
prfUgation o 4505815, 45CSR 18 and
45CSAM, the Diracior of the Divitker of
. Ewkmmﬂwo&:bnwﬂlmqmlh:d
USEPA dolegre 1o the West Virginia
DEP tho aurtharity 1 smorce New Soures
Pedommance Standardy PrOmulaated by
USEPL under 40GFRE ang Netionw
Emizsion Standards lor Hazardous Ax
Polutants promuigated by USEPA under
40CFR81 and 40CFRES & of Jure 1,
1684, Tha DEF Diractor wil aiso requaat,
pursuant lo legislmive aporoval and
pronwigation, that USEPA approve
45CSAX which Incomerstes 1he State's
opecating pammit program for factiee
sutject 18 the requirements of Tilg [V
(A<id Raln Program) of the Clean A g,
Tha prbic hearing wil be heid In the
ifien of Air Quatity's Cocfaronce Room
21 1558 Wachington Straet East,
Charlaston, Watt Virglala, Thahearing s
open o the puble, YWrilen cormments by
alinteramadpamem{[bow:ept&dfrom
the date of this nctics urtd the ciote of tha
Fdring ancd muce pert of the mcord, Orsd
carriments wil be accected sl the pubic
Tearing and wil bg Emked 1o Fve minses
POTRArson por nida. The peded for pubiic
COMmArnt will end & the tosa of e

Coplas of the proposed logslative ruos
may ba obtaired fom the Office o tha
Soctmiary of Sute o iy be oeviowsd
during normal Dusinoss hours ar the
{olowing focation: Gassaway Publie
Livrary, 100Birch Street, Gassaway, WY,

Please provide any written commarnts

Sf qUestions 10 the fodowing contact and
cifica:
G. Dale Fattey
Offica of Ak Quality
Dévislen of Envronmental Protection
1558 Washingion Streat, East
Chareston, WV 25311-2553

E-%-r

\.




—State of West Virginia, County of Randolph, ss.

HOTICE OF PUBUL HEARNG
Cn Friday, July 29, 1994, beglning at 9:)(; am,
the YWesl Virginla Olvision of Envionmanial Protec- . .
Ton, Qtfice of Alr Qurity, will hold & pube hearing on ( [, James Hoffman, Publisher of THE INTER-MOUNTAIN, 2 nsws-
the tolowing propossd W-eg;m e rutes: — P
45CSR14 — Paanits for Consiriction xnd Major [ \ . . . Lt :
Modilication of Majer Statlnary Sourcas of Ak Poliu. paper_published at Elkins, in said county, do hcrcbyl c_e__mf)i_uhat gx:;_i;nncxcd

tion foc the “Prevention of Signfican: Datetdoration i R .
{Amendmant). A advertisement was published on the following dates: . : ;
. m— 9

ASCSR15 — Emmision Sundards lor Razadews

Al Polivtanis (Amendmant), ot ™2 -
( ’ B O N L - S
45C3R16 — Srandads of Padermance lor New - -
Stagenary Sources [Amandmant). - =
. - Lew
ABCSR1S —~ Requkemants for Pre-conciiuciien / 19__Lj::’_ as required by law, =

Roview, Dotemination of Emisskon Ofeets far Pro-

potad New or Modilied Stationary Sources of Alr ! "
Poliuvtants and Emitlon Trading fer Intrasourca s .,:)- = . j/
Poltanis (Amendmani). Given under my hand this ¢35} - day of ..> > S b IS
—— - . ' )
A505R3 —~ Ackd Rain Mroviklens and Perms

(New Ruis),

i)
&
N
“\%ﬁ' ASCSR34 — Emizclon Standards Tor Hazrargaus Alr
I Polutants (Naw Ruk). :

45CEA3S — Requiraments for Dolermining Cons

o L TN P L o T ]
’;-
Ay
R A R L A ke
A
—
\-9

tormity of General Fedarai Actions 1o Applicabsls Aic Printer's Fee: §ouomooaommenao ——————
b, Cualky Urplemeniaion Plans (Ganecal Confomndy)
thiaw Ruts), '
Sl 3
Upon auhorzation and promuigaton, 45CSR14, . -~ 1-2/
45CSA10, and 45C5RIS Wl ba submitted o the US. 3re me this --.?_\L?._ day of oo AL 19.
Enmvironmontal Protection Ageacy lor incorparation -
o the YWest Viginla Staue Implomantation Plan - =
unter the lodgral Claan Alr Ad, as amended. Upen UA—QM /4 p -
authorralion  and  promulgallon  of  4SOSRiL, -l C s, TR e B
45CSA16 and 45C5R34. the Drectar of the Divisisn Notaraf Public
of Envionmantal Protection wil request that USEPA M
celagate 1o tha West Viginla DEP tha authoriy 1o - - _
anlores Now Sourts Pelammance Sandards pa- jb dav of ar sy 18 200 20—
muigaied by USEPA under 400FRED and Nallend - -~-— 43¥ © ---‘_,,_,,,V,-:ja.- ...... ——————— o —mms iy

Emission Siandards T Havardous Al Polianis
promuigaind by USEPA under 4OCFHGY and
4CCFAB3 23 of June 1, 1884, The HEP Diectar wik
alin requosl, pussant 10 Wpislaties apomoval and
promuigation, that USEPA appiove 45CSR37 which
incomorios the Stae's operting poem program for
fasities subjct to the roquiremonts of Tale [V (Ack
A Program) of tha Claan Ak AL

The pubiic haaring will e hald In the Office o Alr
Qualiys Conlarance Foom a1 1853 WWashington
Strest East, Charloston, West Virginia, Tha hoaring e
©pan 1o the public, Writen commonts by all intarasted
paries wil be acceied from the date of this nollce
untd the ose of the hatdng and madu pat of the re-
cord. Oral cormments wil be accected  the publc
hearirg and wit b lemiied 1o e min s par parson
pat e, Tha poried {or poblic commants will end 2t
the cots of the hearing,

Coplat of 1ha propossd legislatve nias may be
oltaingd Irom the Oifice of Sesetary of S1ae of may
oo reviewsd during nommal tusiness hours at 1he fol-
lowing  kction: ERineRandelph Couaty Publc
Library, 416 Davis Avenus, Ekins, WY,

Plaase provide any wiitten commanis o quastlons
1o the fellowing contast and oltica;

G, Dale Farkey
Difios of Ar Cuallty
Civision of Envlzonmental Prolection
* 1554 Weshington Stees, Fast
Charteslon, WY 25311-2500




. NOTICE CF PUBLIC HEARING
. On Friday, July 29, 1934, begin-
‘ning &t 9:00 am., lhe iYes!
“Virgima Division of Enviromental
" Protection,” Office of Air Ouailly,
will held a public hearing on the
following proposed legislative
. riest B -
. 45CSR14- Permits [or Cen-
sruttion and Major Medification of
- Major Staonary Sgurces sf Al
-Bolluton for e Preventon of
Significant Deterioration {Amend-
ment). . '

45C8R15- Emission Siandards
for Hazardeus Air Palluzants
(Amendment).

45CSR16- Swandards of Pers
formance for New Siatianary
Sources (Amendment),

45C5R19- Requirgments for , '
Presconstruction Review, Determi- |
Emigsion Offseis for *

nation of

Propased Mew or Modiled Sta. -

ticna

souroa Pollutants (Amendment).

Seurces of Alr Pollwiants |
and Emission Tracing for intta. i -

A5CSRI3- Acid Rajn Provisions 7

and Permils {New Rule).
. AECSR34- Emission Standards
- {or Harardous Air Pollutants (Mew
Rule).

45CSH35- Requirements lor |
 Determining Cenformity of Gener-
-al Federal Actions o Agplicable.

Alr Guality Implementation Plans

. {General Conformity){New Rule).

- Upon autharization ang promul.
gation, 45CSR14, 450SRAS, and
45CSR25 will be sumitied 10 the
U.8. Enviromental PFrolection
Agency for incorporation into the
West Virginia State [mplernenta.
tton Plan under the fedsral Clean

TAir Act, as amended. Upon author-
ization and proemulgation of
45CS5R15, 45CSRi186  and

" 45C8R34, the Diettor of the
-Division of Enviromenta! Prdtec-
tion witl request that USEPA dele-
gale 1o the West Virginia DEP the

guthority to enforce New Source:

Performance Standards promul
_galed by USEPA under 40CFRE0
-and National Emission Standards

for Hazardous Air Pallutantls pre-

mulgated by USEPA under
C40CFRET and 40CFR&3 as of

June 1,1394. The DEP Director

will  also request, pursuant to

legislative approval and premulga-
tion, that USEPA apprave
45C5R33 which incorporales the

State's operating permil pragram

for facdiliies subject 1o Ny require-

ments of Tille |V {Acd Rain

Program) of the Cean Alr Act,

the public hearing will be held in
the Office of Air Quality’s Conler-
ence Room at 1558 Washington

Streel East, Charlesion, West Vie-

ginia. The hearing is cpen 1o the

publis, Winsn comments by aft
interested parties will be aceepled
fram the 'date of this npiice unil
the ciose of the hearing and made
part of e recovd, Oral comments
will be acgepted ar the publie
hearing and will be imited jo fve
minules per person per nlle. The

penod for public commentwillend.

at the clase of ins hearing.

Copies of the prozased legisla.
Uve ruies may be obiained from
the Office of Secreiary of Slale or
may be reviewed during normal
business hours at the folowing
lsgations: Martinsburg-Barreley
County Public Library, 101 King
Streer, Marinsburg, WV and e
Office of Air Qualiy's Burlington
8'[309, P.C. Box 83, Burdingizsn,

Plaase pravide any wrired com-
MeNIS or Guestions 1o the foligwing
conact and ace: -

G. Dale Fralsy
Cilice of Air Qualiy
_ Divisian ot .
Envitamental Protection
rf:-'e wWasfingion Sireel, Fas:

J

Ce-‘zfiffcafe of Publication

——

This is to certify the annexed
adveriisement

WV DEPT.COMM.,LABOR,ENV.RES.
RIV. ENV.PROTECTION,MS.S_ITTON

- NQTICE.OF PUBLIC HEARING

h 1 \ dayi
appeared for T consecylive weeks

in The Journa! Publishing Company @
newspaper published in the City of

“ Marinsburg, W. Va,, in its issue
heginning
/29 .

and ending

The Journal

Fee $......




OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers

Allegheny Power Service Corp.
800 Cabin Hill Drive ]
Greensburg, Pennsylvania 15801

Mr. Brian Broderick

BNA PLUS . ,
Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest '

5088 West Washington Stireet
Charleston, WV 253313 . TF

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Street, East
Charleston, WV 25301

Mr. Norm Steensira
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginiz Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler
Charleston Gazette

1002 Virginia Street, East
Charleston, WV 25301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25580

Ms. Mildred Hoit
P. O. Box 367
Institute, WV 25112

Ms. Lillian Erskin
52 Bailles Drive T
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Committee

31 Bailes Drive

Nitro, West Virginia 253143

Mr. Ray de Bolt

Fire Chief

Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302

The Honorable William Croye
Mayor, City of Belle

. National Institute for Chemical Studies

Upper Kanawha Valley Committee
110 East DuPont Avenue
Belle, West Virginia 25015

Dr. Paul Hill, President

Naticnal Institute for Chemical Siudies
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carrcii

Regional Office Supervisor
Northern Panhandle Regional Qffice
WV Office of Air Quality

1811 Warwoaod Avenue

Wheeling, West Virginia 26003

Mr. William Taylor

Regional Engineer

North Central Regional Office
WV Office of Air Quality

108 Adams Street, Room M-2
Fairmont, WV 28554-2800

Mr. Robert Parsons
Jackson & Kelly

18G0 Laidley Tower
Charleston, WV 2530%

Mr. Ira H. Dorfman

Vice-President, Energy & Environment

Ryan-McGinn
2300 Clarendon Blvd., Suite 610
Arlington, VA 22201

Larry G. Kopeiman

Special Assistant Attorney General
WV Air Pollution Ceontrol Commission
No. 9 Pennsylvania Avenue
Charleston, WV 25302

Ms. Kim Baker

Ohio Valley Environmental Coalition
P. O. Box 870

Proctorville, OH 456895

Ms. Helen Gibbins
6128 Gideon Roeoad
Huntington, WV 25705




Ms. Missy Woolverton

WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsantc

1 Monsanto Road
Nitro, WV 25143

Mr. Richard Poling
Engineer II

c/o WV Division of Highways
P. O. Box 88

Burlington, WV 28710

Ms. Claudia Banner
Appealachian Power Company
P. O. Box 2021

Reoanoke, Virginia 24022-2121

Coad

Mr. David C. Callaghan

Director, Division of Environmental
Proteciion

10 MeJunkin Road

Nitro, WV 25143-2508

Act Foundation
523 Centrzl Avenue
Charleston, WV 25302

Ms. Pamela Nixon
406 Grandview Point
Dunbar, WV 253064

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inec.

57 Executive Park South, N.E.
Suite 580

Atlanta, Georgia 30329-2265

Mr. Brian Farkas

Public Information Officer

WV Division of Environmental
Protection

10 Mcedunkin Road

Nitro, WV 25143-2508

Ms. Liz McMeekin

Aristech Chemical Company
800 Grant Street
Pitisburgh, PA 15219

Ms. Liz Schiffer
128 Woodbridge Drive
Charleston, WV 25311

Ms. Briit Bernheim

Office of Air Quality

1815 Washington Street, East
Charleston, WV 25311
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PUBLIC HEARING
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

COFFICE OF AIR QUALITY
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The following is a Lranscript_of =a
public hearing held at the Wesi Virginia Division of
Environmenlal Protection, Olfice of Alr Qualily, 1558
Washingtion Street, Charleston, Kanawha County, Wesl
Virginia, on July 2%, 1984, at 8:00 a.m., and taken by
Chrisiy L. Morris, Cerlified Courl Reporler and Nolary

Public, pursuanl Lo notlee. B
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SUPERIOR COURT REPORTTING
Chrisly L., Morris, CCR
3718 Virginlis Avenue, S.E.
Charleston, Westi Virginia 25304
{504) §25-2244 Moblle 5342-4606

ORIGINAL




PROCEEDINGS
MS3. CHANDLER: CGeoed morning. The publice
hemring wiil now come to order this 28th day of July,
1594 in the cenference room of the West Virginia
Division oi Bnvironmenlal Protectlion Oflice of Alr
Guallity localed sl 1558 Washingicun Streeb, Easti,
Cherleslon, West Virpginia,

The purpose of the public heafing ig
Lo hear discussions oo the geven rules filed in the
Secvrelary ol State’s ovffice un April 27, 1884, and
noticed In Lhe State register on April 28, 1984, In
additicen, Lhe rules were noticed in Class 1 legal
newspaper announcements throughoul the Siate and Lo
vartous i1ndividuals and organizalions.

This public hearing is being held
pursuarnt Lo the provislons of 28A of Lhe West Virginia
Code and Section 110 of the Clean Air Acl.

By the way of Introduclion, myv name
is Jeanne Chandler of the Public Informatlion Office of
thhe West{ Virginla Division of Environmental Protecilion,
I will be Lhe moderabor for Lhese proceedings today.

The [formal of Loday’s hearing may

appear difflerent {han iIn the pasl for those of you
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Lo

familiar wilh the prior APCC rulemaking hearings. The
1884 legislalure enacted legislation which became
effeclLive on June 10, 1894, which reorganized the
Division of Environmental Protection.

One of the effects of the
legislation was Lo make the Alr Program one of ihe
offices of DEP, and as =z resulill, Lhe Air Pollullion
Controel Commlission no longer conducils rulemaking.

Because of Lime restraeints this
vear, the Office 6f Air Qualiily decided to make iEe
close of the comment period coincide with the close of
today’s hearing and noliced._-that fact in the public
announceament.

Cne change in ithe Adminisirative
Procedures Act which became effective in 1894 was the
prohibition of ex parte communicallon with the
rulemaking agency once the comment period closed.

Therelore, written comments will be
acceplied at Lhe clouse of touday’s hearing but no later.
The next opporltunily to enter comments will be when Lhe
legislatlive rule-making committee begins its hearings on
Lhe proposed rules.

The hearing procadure Loday will be

Lo introduce each rule individually, =llow time Tor oral




comments, and close the hearing for Lhat particular
rule. Writlen commentis for any rule may be submitlited atl
the end of this public hearing.

Oral comments will be limiled Lo
five minutes per person, and for Lhose of you wishing to
make formal comments, a sign-up sheel was avalilable, so
if you haven't already signed up, please do sv, now.

Also, il you're jusl a parlicipant
here today, we'd also like you to £ill oul the top page
just for our record. I remind vou thal Lhe Commeﬂt
period will close al the end of Lthe public hearing
today.

The court reporier is bdMs., Christy
Mourris of Superlor ColUrt Rep®rling. I{ anyone desires a
Lranscript ¢of this proceeding, Lthen please contacl Ms,
Morris at 925-2244, and her address is 3719 Virginia

Avenue, S.E.. Charlesbkon, 25304,

45C8R14
The purpose of the public hearing is
to hear discussions on proposed Rule 45CSR14.
Permils For Construction And
Modificaetllion O Major Stationary Scurces Of Air

Pocllutlion For The Prevention QF Signiflicantl




Deterioraticn. That's an amendment.

15CSRI14 is being revised to reflect
USEPA’s changes Lo. 40 CFR Secticon 31.166. Changes
include: maximum allowable emissions increases for
pariticulate matter; changes which clarify PSD
preconstruclion review requiremenls of Title 1 of the
1990 Clean Alr Aci Amendments Lo air pollution abalemenl
projecits undertaken at electric utility sleam generaling
units; end changes Lo response Lo a petition by Lhe West
Virginia Manufacturer’s Assoclalion to remove Lhe
hazardous alr polluiants from PSD-review in accordance
with section 112(b}) (8) of the 1990 Clean Air Act
Amendment. Definitions in Section 2 have been
alphabetized.

Changes also reflect enactment of
DEP Code. Changes zre indicated by underline and
strikeout,

Upon authorization and promulgatlon,
45C8R14 will be submitied to the U. 3. Environmental
Protection Agency for incorporation into the West
Virginia Siale Impleméntion Plan under Lhe Federal Clean
Alr Acl, as amended.

The {floor is now open for any public

comment. Oral comments, I will remind you, will be




limited to [ive minubes, and il you zare called upon for
comments, pleazse go Lo the podium, identify yourself and
affiliation, i1f any, pricr to making any of your
comments.
Yvonne Clarkson, would you like to

make a comment?

MS. CLARKSON: I will be submitiing wrillen
comments.

MS. CHANDLER: HKim Brown Pocland.

MS. POLAND: I711 be submitiing wriLLeh‘
comments on behalfl of the Manulacturer’s Asscociatlion.

MS. CHANDLER: Well, for time’s sahe, does
anyoene wanti Lo make any oral commenls regarding 45CSR147

{NO COMMENTS.)

MS3. CHANDLER: There being nothing [uriher,

thils public hearing [or 45CSR14 1s now concluded.

43C8R15
MS. CHANDLER: The purpose ol Lhe publilice
hearing is Lo hear discussions on proposed rule
45C8R15.
Emission Standards For Hezardous Alr
Pollutants Pursuant To 40 CFR Part 1. This is an

amendment.
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This rule adopls emisgion standards
for hazardous alir pollutants promulgaled by the United
States Environmental Proteclion Agency under the federal
Clean Alr Act, as anended, and 40 CFR Part §1.

It is the inlent of the Director to
adopi these standards by reflerence. IL is also the
intent of Lhe Direcior to adopl assocliated reference
methods, performance speciflicalions and olher Lest
methods which are appended Lo such standards.

Upon aulthorizatbion and prumui;ation
of 45C8R15, the Dirsctor of the Division of
Environmental Protection will regquest thal USEPA
delegale to the WeslL Virginia DEP the auvthoriiy to
enforce New Source Performance Standards promulgated by
USEPA under 40CFR80 and Nalional Emission Standards for
Hazardous Alr Pollutants promulgated by USEPA under
40CFR681 and 4-CFR63 as of June 1, 1884.

The floor is now open for public
commernl .

{NO COMMENTS.) .
MS. CHANDLER: There being nothing further,

Lhis publlic hearing for 45C8R15 is concluded.

45C3R18




MS. CHANDLER: The purpose of_the public
hearing is Lo hear discussions on propoged rule 45CSR16.

Standards Of Performance For New
Stulionary Sources. This is zan amendment.

45C8R16, "Standards cf Perfournance
for New Stalilonary Sources'", adopted by reference New
Source Performance Standagrds {(NSES) promulgszted by USEPA
Lhrough May 1, 1993. This revision Lo Lhe rule updales
NSPS reguiremenbts through June 1, 19%54.

Upon autherization and promulgaLion
of 45C8R1€, the Director of the Division of
Environmental Prolecllion will request Lhat USEPA
delegate Lo Lhe Westy Virginia DEP the zauthoriiy Lo
enforce New Source Performance Standards promulsgated by
USEPA under 40CFRE60 and Nalional Emission Standmards For
Havardous Alir Pollulanils promulgated by USEPA under
40CFRE1 and 40CFR83 as of June 1, 1894,

The [loor is now open for public
commernl.

{NCO COMMENTS.)
MS. CHANDLER: There being nolhing lurlher,

Lhis public hearing for 45 CSR16 is concluded.

45C8R183

ME. CHANDLER: The purpose of the public




hearing 12 to hear discussions on proposed rule 45C8R19.

Reguirements For Pre-conslruciion .
Review, Determipation Of Emission Offsels For Proposed
New QOr Modified Staticnary Sources Of Air Pollutantg And
Emission Trading For Intrasource Pollutant. This is an
amendment, also.

45C8R18 1s currently being revised
Lo reflecl USEPA'yg chunges to 40CFR Seclion 51,1863,
Changes include cluarifyling nonallalnmenl area
preconsirucitilon review requirements of Title 1 of the
1980 Clean Alpyr Act Amendmenisz Lo projects underiaken al
eleclric utility sleam generating unils in areas not
atilnining an ambilent air aquallily standard; changes
resulling {rom changes to the authorlizing statue; and
changes in Clean Alr Acl provisions.

Definitions in Seclion Z have been
alphabelized, Changes are indicated by underline and
slrikeout. i

Upon authorization and promulgation,
45C8R19 will be submitted Lo the U, 5. Environmentiszal
Protectlion Agency [For ilncorporzallon inlo Lhe Wesdl
Virginia slale lmplementatlion plan under Lhe Tederal
Clean Alr Acl, as amended,

The [loor is now open ol any public




104

comment .
{NO COMMENTS.)
MS. CHANDLER: There being nothing furlher,

the publiec hearing for 45CSR19 is concluded.

45C8R33
MS., CHANDLER: The purpose of Lhis hearing 1is
to hear discussions on proposed rule 45CSR33.

Acid Rain Provisions And Permils.
This ls 2 new rule, This rule adovls by reference Lhe
Tille IV reguirement of Lhe Clean Air Act.

The Title IV requirements must be
implemenizd by the Sitate through adeption of Lhe
National Operating Permil Sysiem conforming Lo Tiile IV
and V of Lhe Clean Air Act.

Phase 1 permil applicalions were
submitled Lo USEPA by February 15, 1983, and processed
by EPA.

Phase II permil zpplicatlons musth be
submitted by January 1, 1898, and will be processed by
Lhe State assuming Lhe State has an approved Title V
Operaling Permit Program {via 45CSR30) and this
approved Title IV rule,

Pursuanl Lo legislaillive approval and




[
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promulgation, (he DEP Direclor will reguesl thatl USEPA
approve 45CSR33 which incorporates the Slate’s operating
permit program [or [acilitliezs subjeci to Lhe
requirements of Title IV {Acid Rain Program) ol the
Clean Air Act.

The floor is now open for public

comment.
{NO COMMENTS.)
MS. CHANDLER: There being nothing further,

Lthis public hearing for 45CS8SR33 is concluded. -

453C38R34
MS. CHANDLER: The purpose of Lhils public
hearing is toc hear discussions on proposed rule 45CSR34.

Emission Standards For Hazardous Air
Pollutanls Pursuant To 40CFR Part 63. This i1s a new
rule.

Title 45, Series 34 provides
authority for the Director to determine and enforce
case-by-case MACT slandards for mejor hazardous alr
pcllutant sources in the absence of a federal standard
under certuzin clircumstances as reagulired {or permil
program approval under Tille V of the Clean Air asct.

The proposed rule also establishes

general provisions for emission standards for hazardous
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oM pollutants (NESHAPS) and other regulatory requirements
pursuant 1o section 112 of the federal Clean Air Act.

The rule codifies general procedures
and criteria to implemeni emission standards for
slationary sources Lhal emit (er have Lhe potenlial to
emil) one or more of Lhe hazerdous air pollutanls in or
pursuant Lo seclion 112 (b)) ol Lhe Clean Air Actl.

B This rule incorporaies by reference
provisicns relating Lo perchlorvethylene dry cleaners,
coke ovens, and synihelic organic chemical manufégturing
{HON) .

Upon authorization and promulgalion
of 45C8R34, the Direclor of the Division of
Environmental Protection will request Lhat USEPA
delegate Lo Lhe Wesl Virginia DEP Lhe aulhcority Lo
enforce New Source Performance Standards promulgated by
USEPA under 40CFR60 and National Emission Standards for
Havardous Air Poliutanls promulgated by Lhe EPA under
40CFR61 and 40CFR83 as of June 1, 1894. -

Thig floour is now open for public
commeni.

MS, CRITES: Good morning. My name is Karen

Criifes. I'm president ol Lhe Wesl Virginia

Manufacturer’'s Assgscocliablloen.
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The WVMA recognizes Lhat EPA has put
L{he office of Air Qualily in a diflicull posilion by its
failure Lo develop Limely our rule impiementing Seclion
112 {g) of Lhe Clean Air Acth.

The State cannoi adopt a complete a
rule eslablishing its own melhod of ilmplemeniing Section
112 (g) because, evenlually, Lhe Stale rule will have Lo
be changed Lo reflecl a lederal rule.when EPA completes
it

On Lhe other hand, Lhe Clean Air Act
requires the Slale to mahe case-by-case MACT
deteprminalion as soon as Lhe Slale permil program is
approved. .

In lisght of Lhe 0AQ’s inabllity,
ithrough ne fzull of ilts own, Lo promulgale a complete
rule addressing seclion 112 (), Lhe WVMA suggesls Lhis
rule be withdrawn and thal the OAR asks EPA, Reglon 3} ‘o
delay approval of the Stale’s permit program until Lhe
federal 112 (g) is finalized.

Wilkthoul an approved permiti program,
Lhere is no reguirement for Lhe State to acl under
seclion 112 fg). If that is not wcceptable, Lhe WVMA
suggesls tLhal Lhe rule be withdrawn because Lhiere is

already avithorily in exisling rules; noltably thirteen
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and serlies 30 that would zllow the 0AQ to MACT
delermination on 2 temporary basis until a complete Rule
34 could be finalized.

Delaying Rule 34 until a lfederal rule is
ready would efficiently conserve the Office of Air
Quality’s resources while still allowing the chiefl Lo comply
with the reguiremenls of Lhe Clean Air Act through use
of currenlly efleclive Slule rules,

Thank you Tor thls upportunilty Lo
commernt . -
MS. CHANDLER: Is” Lthere any oral comments on
45C8R347
{NO COMMENTS.)

MS. CHANDLER: There being nolhing further,

the public hearing for 45CSR34 is concluded.

45C8R35
MS. CHANDLER: The purpouse of the public
hearing ls Lo hear discussions on proposed rule 45C8SR35.
Regulrementis For Determinling
Conformity Of General Federal Acticns To Applicable Air
Qualily Implemenlalicn Plans. (General Conformity) This
Ils a new rule,

The purpose of Lhis rule is Lu adopl
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the reguiremenis of 40CFR Part 93, SubparL_B,
"Determining Conflormily of General Federal aActions Lo
State or Federal Implementaliocn Pians”.

The Ffederal rulese was promulgated by
the U, 5. Environmental Prolection Agenecy Lo lmplement
Section 176 (c¢) of the Clean Air Act, as amended, which
requires that all federal actions conform Lo applicable
alr quality ilmplemenialion plans.

This rule sels forth policy,
criteria and procedures for demonstrating and assuring
conformity of such activities Lo all applicable
implementalion plans develpped pursuant to Section 110
and Parl D of the Clean Air Act.

The rule generally applies Lo
federal aclions exceptbt: (1) Those required undey Lhe
transportation of conformity rule (40CFR Parl 93, Subpart
AYy; (2) Acliong with asscoclated emigssions beiog
specified de minimis levels; and (3) Certain olher
actlions which are exempt or presumed Lo conform 1o
applicable air gualily implementation plans.

Upon autherizalion and promulgation,
45C3R35 will be submilted Lo Lhe U. 8, Environmenlal
Protectlon asgency Tor j.néorpor&tiun into Lhe West

Virginia stale ilmplementulion plan under the federuid
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Clean Alr Acti, as amended,

The floor is now open [ovr public
comment. .

MR. DURHAM: Good morning, my name 1s Fred
Durham. I work for the Wesi Virginis Division of
Environmental Protection Office of Alir Quality as a air
pollulion speclalistl.

Cur oflfice submlitited Lhis general
proposed conflormity rule Lo Lhe United Stales
Environmental Agency, Reglon 3, [or review and co;mean.

Yesterday, 1 spoke wiith a
representative from USEPA, Region 3, who infurmed me
that no formal commenis would be compleie by Loday’'s
hearing.

However, Lhe representative did
conduct a preliminary evaluatlion of Lhis proposed
rule, and in her oplinion no major flaws were evident.
Thznk vou.

MS. CHANDLEE: Are Lhere any more public
comments on 45CSR7

{NO COMMENTS.)

MS. CHANDLEER: There beling nuilhing furlher,
this public hearing lor 4BC8SR35 is concluded,

Would anvone else like Lo mahe any
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comments concerning any of the rules?
{NO CCMMENTS.)
MS. CHANDLER: IF not, this hearing lis
concluded. )
{WHEREUPON, said heuring was

concluded at 9:25 a.m. )
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REPORTER’S CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF HKANAWHA, to wit:

I, Christy L, Morris, Certified
Court Reporier and Notary Public duly certiflied and
commissioned, do hereby cerlify Lhat Lhe fouregoing is a
Lrue and accurate Lranscripb of Lhe proceedings had in
Lhe public hearing on Lhe 28Lh day ol Julvy, 1384.

Given under my hand and nctarial
seai this A7 day of JULY, 1994,

G{L k@mws'dﬁ&

Ceriililed Courl Reporler
Notary Public

MY COMMISSION EXPIRES: 12/711/85




COMMENTS COF THE
WEEST VIRGINIA MANUFACTURERE ASSOCIATIONR
REGARDING PROPOSED AMENDMENTS TO THE
RULES CONCERNING
EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS
45 CEBR 15

I. INTRODUCTION.

on June 21, 1994, the West Virginia Division of
Environmental Protection ("DEP!" or "Division") filed with the
Secretary of State a proposed rule which would amend existing 45
CSR Series 15, which pertains to emission standards for hazardous
air pollutants. ‘Aécompanying the proposed rule was a notice
requesting both written and oral comment. Pufsuant,to this notice,
the West Virginia Manufacturers Association ("WVMAM™) has ugdertaken
a review of the proposed rule, and files these comments.

The WVMA represents a broad cross-section of large and
small industrial concerns throughout the State of West Virginia.
In keeping with the WVMA’s supportive position regarding the
developnent of West Virginia‘s air peollution control program, the
WVMA offers these comments as a means to facilitate progress toward
a reasonable and protective ©program, consistent with the
reguirements of the Clean Air Act and regulations promulgated
thereunder pertaining t§ emission standards for hazardous air
pollutants.

The WVMA applauds the DEP’s action to annually update
this rule to keep pace with federal changes in this program. We

also belisve it 1is appropriate to adopt all of the federal

standards without the exclusion noted in section 3.1.b.




IT. COMMENTS.

i. Proposed use of Funds Derived from Operating Permit Program.
In the Fiscal Note attached to the proposed rule, the

Chief of the Office of Air Quality ("Chief") states that costs

incurred to implement this rule will come from the funds authorized

under 45 CSR 30. This proposed financing is directly contrary to

W. Va. Code § 22-5-4(2)(17)(E), which provides that fees, penalties

and interest collected for operating permits (i.e., under 45 CSR
30) "shall be expended solely to cover. . .costs reguired to
administer the operating permit program." Accordingly, The WVMA
objects toc the proposed use of funds collected under 45 CSR 30 to
implement this rule. Funding to implement this rule should come
from the State’s general revenue or other Regulation 22 fees, and
WVMA recommends that the Chief make appropriate revision to the
Fiscal HNote in the agency final rule filed with the Secretary of

State.

2. Proposed 45 CSR 15=-1.6 == Determination eof Stringency.

The WVMA asserts that it is inappropriate to incorporate
this section into the actual preoposed rule. Pursuant to W. Va,.
Code § 22=1-3a, where rules-promulgated by the Director will be
more stringent or less stringent than their federal counterpart,
the Director is required to preovide a written statement, setting
out specific reascns which demonstrate that each particular,
substantive provision that varies from the federal counterpart

regulation is (in the case of a more stringent rule} or is not {(in




the case of a 1less stringent rule) "reasonably necessary to
protect, preserve or enhance .the guality of West Virginia’s
environment or human health or safety."' The statement required of
the Director must take into consideration the scientific evidence,
specific environmental characteristics of West Virginia or an area
thereof, or stated legislative findings, policies or purposes
relied upon by the Directcer in making the preceding determination.
Accordingly, to comply with the legislati?e.mandate, the Director’s
statement would need to be detailed and address specific
provisions. o o

The WVMA Submits that the statement reguired f;om the
Director should not actually be included as a section in the rule,
but, instead, should be attached to each propeosed rule as an
addendum with the documents filed with the Secretary of State to
support the rule. The legislature did not contemplate that the
Director’s statement regarding stringency of specific provisions in
a proposed rule would be incorporated into the rule and thereby be
adopted as law. This proposed section should, therefore, be
deleted from the final rule, and, after examining the proposed

rule, the Director should publish an appropriate statement with the

rule when filed with the Secretary of State.

! This requirement is subject to certain limited exceptions -
none of which are applicable to the immediate circumstances.

3




3. Proposed 45 CSR 15=1.7 - Constitutional Takings
Determination.

The WVMA asserts that it is alsc inappropriate to
incerporate this section into the propeosed rule. A Y"constitutional
takings determination" or assessment is only required in limited
circumstances, and amendment of this rule does not appear to be one

of them. Under W. Va. Ccode § 22-1A-3(a), such an assessnment is not

reguired, unless the action being contemplated by the Division is:
reascnably likely to deprive a private real property owner cof
his or her property in fee simple or to deprive an owner of
all productive use of his or her property * % * .

Promulgation of a new rule or amendment of an existing rule does

not automatically meet the above test for when an assessment is

regquired. W. Va. Code § 22-1A-3(c) expressly exempts rulemaking

which simply limits uses pursuant to federal statute from the
assessment reguirement. In pertinent part, that Code section
provides that the following actions do not require an assessment:

(1) Licensing or permitting conditions, reguirements or
limitations to the use of private real property pursuant to
any applicable state or federal statutes, rules or
regulations;

(2) Rules and emergency rules of the division ¢that are
reascnably likely to 1imit the use of private real property
pursuant to any applicable state or federal statutes, rules or
regulaticns; * * % .

See W. Va. Code § 22-1A-3(c){1) and (2). The Legislature did not

intend for such "takings" determinations to be an actual part of
the rule and thereby become a matter of law upon adoption.
2ccordingly, the WVMA recommends that this proposed section be

deleted from the f£fipal rule, and that an explanation of the




analysis be included in the documents filed with the Secretary of
State with the agency £f£inal rule.
4. Proposed 45 CSR 15-3.1 =~=- Incorporation By Reference.

The WVMA recommends +that section 3.1 be amended to
incorporate federal rules in 40 CFR as of July 1, 1994. This is
because that portion of the federal rules is republished annually
on that date. This will help to easily determine which standards
apply by ready reference. Since all such federal rules will have
undergone notice and comment, advancing the proposed date by one
month is not problematic. It will, however, greatly aid the
regulated community and the agency in locating all applicable

standards.

IITI. CORCLUSION.

The WVMA appreciates having the opportunity to present
the these comments. We acknowledge the difficulties faced by the
Division in addressing the many changes brought about by recent
legislation, and offer the foregoing suggestions in a cooperative
spirit directed at the implementation of an efficient and fair
regulatory program for the comprehensive management of air guality

in West Virginia.

Respectfully submitted, this the 29th day of July, 1994.

Karen S. Price, President

West Virginia Manufacturers Association
2001 Quarrier Street

Charleston, West Virginia 25311
Telephone: 342-2123




Prepared by:

Robinson & McElwee

P. 0. Box 1791
Charleston, West Virginia
Contact:- - - e

Kim Brown Poland, Esquire
Telephone: 347-8348
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WVDEP/OAQ RESPONSE TO PUBLIC COMMENT ON
PROPOSED 45CSR15
EMISSION STANDARDS FOR
HAZARDOUS AIR POLLUTANTS

Only two written submissions each containing several comments were received.
The first was submitted by a staff member of the Office of Air Quality and noted a
typographical error in Section 3.1.Db. Correctinc" the typographical error reorders
the subsection to state "[s]ub-parts B, H, I, h Q, R, T, and W,; Methods 111,
114, 115, and Appendix D and E of 40 CFR Part 61 shall be exoluded .t The second
vrltten submission noted that the aforementioned sections should zlso be
incorporated by reference instead of excluding them. OAQ responds that the
sections relate to the regulation of radicactive type sources and to QAQ's knowledge,
EPA has not encouraged state air agencies themselves to regulate these types of
Facilities. In addition, QOAQ@ has no _expertlse in the regulatlon of these type of -
facilities. Therefore, OAQ® will not revise this section of the rule, but will leave it
as originally proposed

The second written submission commented that the proposed use of funds
derived from the Operating Permit Program authorized under 45CSR30 is contirary
to W.Va. Code §22-5 4{a)(17}(E) 45CSR30, which became effective on April 27,
1994, implements the operating permit program mandatéd by Title V of the 1890 Clean
Air Act Amendments and W. Va. Code §22-5-12. ThJ.s rule was developed in
accordance with USEPA rules_in Part 70 of Chapter 40 of the Code of Federal
Regulations. Title V of _the CAAA and the Part 70 regulations require that the

operating permit program be funded sclely by fees suff1c1ent to cover all direct and
indirect program costs.

Consistent with activities to be covered by Title V fees outlined in the CAAA
and Part 70 rules, USEPA issued guidance to states in a memo of August 4, 1993 (see
the attached John S. Seitz memorandum) concerning criteria for approval of state fee
systems. The EPA guidance emphasizes that EPA approval of state fee programs for
adequacy and conformance to CAAA reguirements will be largely based upon the
particular "design and attributes of each state's air quality management program".
On pages 2-9 of the Attachment to the John Seitz memorandum, EPA lists activities
and costs expected to be covered by Title V permit fees. In Item K on page 8 of the
aforementioned Attachment, EPA lists implementation of CAAA Section 111 and 112
standards through Part 70 (45CSR30) operating permits as an activity to be
supported by permit program fees. 45CSR15, 45CSR16 and 45CSR34 implement or
will implement as state-enforceable’ requlrements CAAA Section 111 and 112
standards. Fee collections and the associated budget analyses for implementation of
45CSR30 were previocusly 1ncorporated into the fiscal note for 45CSR3C which was
authorized by the Législature in its 1994 session. OAQ anticipates EPA approval or
interim approval of its Title V program (45CSR30) in the latter part of 1994 or early
1985 (FY'95) prior to or at the time of legislative authorization of the proposed
45CSR15 amendments.

OAQ anticipated that most sources covered by CAAA Section 111 or 112
standards (except asbestos demolition and renovation projects and perhaps minor
perchlorcethylene dry cleaners) will initially or eventually require permits under
45CSR30 and should be subject to Title V fees and fee support. By eventual EPA
and state exemption or deferral, however, some minor sources regulated under




CAAA Section 111 or 112 may be removed from or exempted from 45CSR30 (40 CFR
Part 70) and 45CSR30 fee requirements. With respect to these scurces, the use of
Title V fees would not be appropriate and therefore, general revenue, 45CSR22 fees
or federal grant funds, would be required to suppert QAQ oversight. The fiscal
notes for 45CSR15, 45CSR18 and 45CSR34 will accordingly be amended to reflect this
valid WVMA comment and to further clarify the basis of the fiscal impact statement.
In the event that sufficient funding is not available to cover the costs for non-Title
V sources regulated under CAAA §111 or 112, WVDEP would request that EPA
withdraw its delegation of authorlty 10 ‘che State to en_for'ce the federal standards
relating to such sources.

The second written submission provided a favorable comment regarding CAQ's
action to annually update the rule to keep pace with federz! changes in the
wprogram. In crder to help provide 2n sasily accessible reference OAQ will revise
the date of incorporation from June 1, 1894 to July 1, 1994 to correspond to the
publication date of the Code of Federal Regulations. Nc changes to 40CFR61 have
occurred in the interim between June 1, 1984 and July 1, 1954.

Another comment in the written submission was that incorporating the secticn
containing the determination of stringency in relation to federal counterpart
regulations in the rule [Section 1.8] is inappropriate. The comment notes that
W.Va. Code §22~1-3 requires the Director of the Division of Envircrmental Protection

to provide a written statement in circumstances in which the Director determines that
the rule should not be the same in substance as the counterpart federal regulation.

In 45CSR15, the OAQ is preposing to incorporate the federal counterpart regulation
with only Iimited changes that do net affect the stringency determination. The rule,
as proposed, will be the same in substance as the federal counterpart and should
not, therefore, require a writien determination of the stringency of the rule in
relation to the federal counterpart. However, DEP TYesponds that no reason exists
to exclude the determination from the rule and that as a matter of Division of
Environmental Protection policy, that the specific "Determination of Stringency™
section be included in each rule proposed by the individual Offices within the
Division. DEP responds that the section as stated is satisfactory. However, OAQR
will revise this rule to add a secticn pertaining to "severability"” in the event that
this section or other sections of the rule are invalidated.

Another comment in the writien submission was that incorporating the
"Constitutional Takings Determination” section in the rule [Section 1.7] is
inappreopriate. The comment notes that W.Va. Code §22-1A-3(c){2) expressly
exempts the assessment in situations in which the siate rule-making is required
pursuzant to an applicable federal rule. The commenter does not believe the
Legislature intended for the determiration to be part of the rule itself, thus
becoming a law if the rule is authorized. The comment notes that an explanation of
the takings determination simply be included as part of the rule filing. DEP does not
disagree with the comment, but notes that no specific reason exists to exclude the
determination, and that as a matter of Division of Environmental Protection policy,
that the specific "Constitutional Takings Determinsation” secticn be included in each
rule preposed by the individual Offices within the Division. OAQ responds that the
section as stated is satisfzctory.
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MEMORANDUM <r
Yy Revj cf State Tee

SUBJECT: Reissuance of Guidance on age
/ Schedules for Operating Pernjts$ Proggamg Under Title V

2l l/

Standards (MD-10)

/-“
FTROH: John S. Seitz, Direchto
Office of Air Quality Pl

To: air Division Director, Regions: ¥=X

On December 18, 1992, I issued a memorandunm designed to
provide initial guidance on the Envircnmental Protection Agency’s
—_— {EPA’s) approcach to reviewing State fee schedules for operating
pernits programs under title V of the Clean Air Act (Act).
Today’s memcorandun updates, clarifies, revises, and replaces the
earlier memorandum.

Section 502(b)(3) of the Act requires that each State
collect fees sufficient to cover all reascnable direct and
indirect costs reguired to develop and administer its title V
permits program. [As used herein, the term "State”™ includes
local agencies.] The final part 70 regulation contains a list cf
activities discussed in the July 21, 1992 preamble to the final
rule (57 FR 32250) which nust be funded by permit fees. This
memerandux and its attachment provide further guidance on how EP2
interprets that list of activities, as well as the procedure for
demonstrating that fee revenues are adequate to support £he
program.

The memorandum and attachment set forth the principles which
will generally guide our review of fee submittals. The EPA
halieves that thesge positions are consistent with the preamble
and final rule and are useful in explaining the brcad language in
the promulgation, but in no way supplant the promulgation itself.
In evaluating State program submittals, EPA will make judgments
based on the particular design and attributes of the State
program, as well as the requirerents of section 70.%9 ¢f part 70.
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The policies set out in this memorandum and attachment are
intended sclely as guidance, d¢ not represent final Agency
action, and cannot be relied upon Lo c¢reate any rights
enforceable by any party.

Several substantive revisions to the earlier guidance that
are reflected in %this document deserve special mention. First,
with respect to activities which relate teo provisions of the Act
in adgdition to title V, the revisions clarify that the cost of
theose activities would be permit program costs only to the extent
the activities are necessary for part 70 purpeses. For example,
this gualification wculd apply to activities undertaken pursuant
to secticns 110, 111, and 112 of the Act. 1In determining which
of the activities normally asscciated with State Implementation
Plan (SIP) development are to be funded by permit fees, for
instance, States should include those activities to the extent
they are necessary for the issuance and implementation of part 70
permits. Accordingly, if a SIP provision requires that a State
perform or review a medeling demonstration of a source’s impact
on ambient air quality as part of the permit application process,
the State’s cogts which arise from the modeling demonstration
(which are crdinarily not permit program c¢ésts) must be covered
by permit fees. -

Second, the revisions provide that case-by-case maximum
achievable control technology determinations for modified/
constructed and reconstructed major toxic sources under
section 112{g) of the Act are considered permit program costs,
even if the determination preceded the issuance of the part 70Q
pernit. This position is consistent with the Agency’s guidance
on Title V Program Approval Criteria for Section 112 Activities
(issued April 13, 1$93). In that guidance, EPA explained that in
order to obtain approval of their title V permit programs, States
nust take responsibility for implementing all applicable _
requirements of section 112, including section 1i2(g), to fulfill
their broader obligation to issue title V permits which
incorporate all applicable reguirements of the Act. For this
reascn, these section 112 activities are appropriately viewed as
permit program costs and thus funded with permit fees.

Third, the revisions clarify in sectiocn II.L that
enforcenent costs incurred prior to the filing of an :
administrative or judicial complaint are considered permit
prograr casts, including the issuance of notices, findings, and
letters of vioclation, as well as development and referral to
prosecutorial agencies of enforcement cases. This approach is
based on legislative history which indicates that Congress viewed
the filing of coaplaints as the beginning of enforcement actions
for purposes of the statutory provision that excludes "court
costs of other costs asgsociated with any enforcement action!' from
the costs to be recevered through permit fees.
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Fourth, the revisions take a different approach to
"State-only™ requirenents which are part ¢f the title V permit by
concluding that part 70 does noet regquire that permit fees cover
the costs of implementing and enforcing such conditions, since
the rule reguires that States designate these requirenents as not
federally enforceable.

Fifth, the attachment nodifies the discussion of the extent
to which title V fees must fund the costs of permit pregrans
under provisions of the Act cther than title V. After carefully
considering section 110(aj}(2)(L} (which reguires that every major
scource covered by a permit progran required under the Act pay a
fee %o fund the permit program), as 1t relates to section
502(b)(2) in general, and section 502{b)(2)(a)(ii) in particular,
EPA has concluded that title V fees nust cover the costs of
implementing and enforcing not only title V permits but of any
other permits regquired under the act, regardless of when issued,.
This result makes sense, since the title V permit will
incorporate the terms of ofther pernzits reguired under the Act so
that enforcing title V permits will have the effect of
implenenting and enforcing those permit regquirements as well.
However, the costs of reviewing and acting on applicaticns for

. pernmits required under Act provisions other than title V need not
be recouped by title V fees. In conclusion, the costs of
implementing and enforcing all permits regquired under the Act
nust be considered in determining whether a State’s fee revenue
is adeguate %o support its title V program. However, States nmay
opt to retain separate mechanisms and precedures for collecting
pernit fees for other permitting programs under the Act, provided
the fees covering the costs of inmplementing and enforcing permits
are included in the determination of fee adegquacy for purposes of
title V.

Although most 9of the changes cutlined today are not expected
to affect significantly whether EPA will find fee programs based
on the earlier guidance adequate, we will assist States in
resolving any difficulties which may have resulted from reliance
on the December 128 guidance.

As a means of providing support for the Regional Offices and
States on fees approval issues, we invite early submittal of fee
analyses (separate from the entire program submittal) £rom
States, particularly those which propeose to charge less than the
presunptive fee minimum. We will assist Regional Offices in
reviewing these submittals with respect to the requirements of
title V. Case~by~case reviews of fee programs which you believe
are ripe for review offer a tirpely opportunity to provide
additional quidance on this issue.

&= -
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If you would like us tc assist with review of a State’s fee
program, please contact Kirt Cox. For further information,
you may call Kirt at (919) 541-535% or Candace Carraway at
(919) 541-~3189.

AtTachment

ce: Alr Branch Chief, Regions I-X
Regional Counsel, Regions I-X

M. Shapiro
J. Kurtzweg
&. Eckert
B. Jordan
R. Kellan
J:. Rasnic
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I. GENERAI. PRINCIPLES

- States must collect, from part 70 sources, fees adeguate to
fund the reasonable direct and 1nd1rect*casts of the permits
program.

. oniy funds collected from part 70 sources may be used to
fungd a State’s title V permits pregram. Legislative
appropriations, other funding mechanisms such as vehicle
license fees, and section 105 funds canneot be used to fund
these pernits program activities.

. The 1930 Amendments to the Clean Air Act (act) generalliy
require a broader range of permitting activities than are
currently addressed by most State and local permits
programs. Title Vv and part 70 contain a ncnexclusive list
of types of activities which must be funded by permit fees.

. Title V fees present a nhew oppeortunity to improve permits
progran implementation where funding has been inadequate in
the past.

. The fee revenue needed to cover the reasonable direct and

indirect costs of the permits program may net be used for
any purpose except to fund the permits program. However,
title Vv does not limit State discretion to collect fees
pursuant to independent State authority beyond the minimun
amount required by title V. The evaluation of State fee
program adegquacy for part 70 approval purposes will be based
solely on whether the fees will be sufficient to fund all
permit program costs.

. any fee program which collects aggregate revenues less than
the $25 per ton per vear (tpy) presumptive minimum will be
subject to close Environmental Protection Agency (EFA)
scrutiny.

. If credible evidence is presented tc EPA which raises
serious questions regardlng whether the presumptive minimum
amount of fee revenue is sufficient to fund the permits
program adeguately, the State must provide a detailed
demonstration as to the adequacy of its fee schedule to fund
the direct and indirect costs of the permits program.
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The EPA encourages State legislatures to include flexible
fee autherity in State statutes so as to allow flexibility
to manage fee adjustrents 1f needed in light ¢f program
experience, audits, and acccocunting reports. States should
be able to adapt their fee schedules in a timely way in
respense fto new information and new program requirements.

ACTIVITIES EXPECTED TO BE ?UNﬁED BY PERMIT FEES
overview,

- Permits program fees nust cover all reascnable direct
and indirect costs of the title V permits program
incurred by State and/or leocal agencles. For exanple,
fees must cover the cost of permitting affected units
under section 404 ©f the Act, even though such sources
may be subject to special treatment with respect to
payment of permit fees. ,

- In making the determination as to whether an activity
is a title V permits progran activity, EPA will
consider the design of the individual State’s title V
program and its relationship to its comprehensive air
guality program. State design of its air progranm,
including its State Implementation Plan (SIP), will in
some cases determine whether a particular activity is
properly c¢onsidered a permits progran activity. For
example, if a SIP provision regquires that a State
perform or review a modeling demonstration of a
source’s impact on ambient air guality as part of the
permit application preocess, the State’s costs which
arise from the mcdeling demonstration (which are
ordinarily not permit program cosits) would be part of
the State’s title V program costs. Because the nature
of permitting-related activities can vary fror State to
State, the EPA intends to evaluate each program
1ndLVLdually ueing the definitien of "permit progran
costs™ in the final regulation.

. 'In general, EPA éxpects that title V permit fees will
fund the activities listed belcw. However, in
avaluating State program subnittals, EPA will censider
the particular design and attributes of the State
program., It is important to note that the activities
listed below may not represent the full range of
activities te be covered by permit fees,
implementation experience may demonstrate that
additional activities are appropriately added to this
ligt. additionally, some States may have Ifurthexr

l:.
L
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progran needs based on the particularities of thelr own
air quality issues and program structure.

- States may use permit fees to hire contracters to
support permitting activities.

B. Initial program submittal, including:

- Developrent of documentation required for progran
submittal, including progran description, documentation
of adegquate rescurces t¢ implement program, letter fron
Governor, Atterney Ganeral’s opinioeon.

Development of implementation agreement between State
and Regicnal Dffice.

70 program develepment, including:
staff training.

Pernits program infrastructure development, including:

* Legislative authority.

* Regulations.

* Guidance.

% Policy, procedures, and forms.

* Integration of operating permits program with

other programs [e.g., SIP, new source review
{NSR), section 1il2}.

* Data systems {including AIRS-compatible systems
for submitting permitting information to EPA,
permit tracking system) for title V purposes.

*  Local program development, State oversight of
local programs, modifications of grants of
authority to lecal agencies, as needed.

* Justification for program elements which are
different from but equivalent to required program
elenents.

Permits program moedifications which may be triggered by
new Federal requirements/policies, new standards [e.qg.,
maximum achievable control technology (MACT), SIP,
Federal implementation plan), or audit results.

LB
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Permits progran coverage/applicability determlnatlons,

including:

Creating an inventory of part 70 sources.

Develcprent of program criteria for deferral of
nonmajor sources con51stent with the dlscretlon
provided to States in part 70.

Application of deferral criteria to individual sources.

Development of 51gnlflcance levels (for exempting
certain information frem inclusion on permits

application).

Development and 1mplementat1on of federally-enforceable
restrictions on a source’s potentlal to emit in order
to aveoid it being ceonsidered a major source.

Permits applicatiocn review, including:

Completenass review of applications.
Technical analysis of application content.

Review of compliance plans, schedules, and compliance
certifications,

General and model permits, including:

Developnent.

Implementaticn.

Development of permit terms and conditions, including:

Operational flexibility provisions.

Netting/trading conditions.

- Pilling gaps within applicable requirements (e.g.,

periocdic meonitoring and testing).

Appropriate compliance conditiens (e.g., inspection

- and entry, monitoring and reporting).

l:_

Screen/separate "State-only" requirements froam the
federally-enforceable requirements.

®Y
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De&elopment of source~-specific permit limitations
[e.g., section 112(g) determinations, eguivalent SIPF
enissions lirits pursuant ¢ 7¢.6(a)(1)(iii)).

Optional shield provisions.

Public/EPA participation, including:

Notices to public, affected States and EPA for
issuance, renewal, significant medificazions and (if
required by State law) for minor modifications
(including staff time and publication costs).

Response to comments received.

Hearings {as appropriate) for issuance, renewal,
significant modifications, and (if reguired by State
law) for minor meodifications ({including preparation,
administration, response,’ and documentation).

Transmittal to EPA ¢f necessary deocumentation for
review and response to EPA objection.

90-day challenges to permits terms in State court,
petitions for EPA objection.

Permit revisions, including:

-

Development of criteria and procedures for the
following different types of permit revisions:

* Adninistrative amendments.

* Minor modifications {(fast-track and group
processing).

* Significant modifications.

Analysis and processing of preoposed revisions. -

Reopenings:

l‘ R

For cause.

Resulting from nev emissions standards.

| &
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Activities relating to other sections of the Act which are
alsc needed in order %c issue and implement part 70 permits,
including:

- Certain section 110 activities, such as:
* Emissions inventery compilation regquirements.
* Egquivalency determinations and case-by-case

reasconably available contreol technelogy
determinations i1f done as part-of the part 70
permitting process.

- Implementation and enforcerent of
preccnstruction permits issued t¢ part 70
scurces pursuant to title I of the Ach,
including:

* State minor NSR permits issued pufsuant to a
program appreved inte the SIP.

* Prevention of significant deterioration/NSR
permits issued pursuant to Parts C and D of
title I of the Act.

- Implenmentaticon of Section 11l standards through part 70

pernmits.

- Inplenentation of the following section 112

requirements through part 70 permits:

* National Emission Standards for Hazardous Air
Pollutants (NESHEAP) promulgated under
section 112(4) accoréing to the tinmetable
specified in section llz(e).

* The NESHAP? promulgated under section 112(f)
subsequent to EPA’s study of the residual rzsks
to the public health.

* Section li2(h) design, equipment, work practice,

- or operational standards.

- Development and implementation of certain section 112
requirements through part 70 permits, including:

* Section 112{g) program requirements for
constructed, reconstructed, and medified major
sources.

s i :
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* Section 112{i) early reductions.

* Section 112(3j) eguivalent MACT determinations.

* Section 112{1} State air toxics program activities
that take place as part of the part 70 permitting
process.

* Section 112(r){7) risk management plans if the

plan is developed as part of the permits process.

L. Compliance and enforcenment-related activities to the extent
that these activities occur prior to the filing of an
adninistrative or judicial complaint or order. These
activities include the following to the extent they are
related to the enforcenent of a permit, the obligation to
cbtain a permit, or the permitting regulations:

- Development and administration of enforcement
legislation, regulations., and policy and guidance.

- Developmenht of compliance plans and schedules of
ceonmpliance.

- Compliance and menitoring activities.

* Review of monitoring reports and compliance
certifications.

* Iﬁspections;

* Audits.

* Stack tests ceonducted/reviewed by the permitting
authority.

* Requests for information either before or after a

violation is identified (e.g., requests 51m11ar te
EPA’s section 114 letters).

- Enforcenent-related activities.

* Preparation and issuance of notices, findings, and
letters of violgtign [NOV’s, FOV’s, LOV’s].

* Development ¢f cases and referrals up until the
£iling of the complaint or order.
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- Excluded_are alli enforcement/compliance monitering
costs which are incurred after the filing of an
adrninistrative or judicial complaint.

. The portion of the Small Business Assistance Program which
provides:

- Counseling to help sources determine and meet their
ckbligations under part 7¢, including:

* Applicability.
* Cptions for sources to which part 70 applies.
- Cutreach/publications on part 70 reguirenents.
- Direct part 70 permitting assistance.
N.  Permit fee program administration, including:

- - Fee structure development.

- Fee demcnstratien.
* Projection of fee revenues.
* Projection of program costs if detalled

demonstration is required.

- Fee collection and agéministration.
- Periodic cost accounting.

O. General air program activities to the extent they are
also necessary for the issuance and implementation of
part 70 permits.

- Emissions and ambient monitoring.

- Modeling and anaiysis.

- Demonstrations.

- Emissions inventcries.

- Administration and technical suppeort (e.g., managerial

costs, secretarial/clerical cests, labor indirect
costs, copying costs, contracted services, accounting’

and billing).

’k!
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- Overhead {(e.g., heat, electr1c1ty, phone, rent, and
janitorial services).
- States Wwill need to develop a rational method based on

sound accounting principles for segregating the above
cests of the permits program from other costs of the
ajir program. The cost figures and methodology will be
reviewed by EPA on a case=-by-case basis.

FLEXIBILITY IN FEE STRUCTURE DESIGN
A State may design its fee structure as it deens
appropriate, provided the fee structure raises sufficient
revenue to cover all reascnable direct and indirect permits
program costs.

Provided adequate aggregate revenue is raised, States may:

- Base fees on actual enlssions or allowable emissicns.

- Differentiate fees based on source categories or type
of pollutant.

- Exempt some sources from fee requirements.

- Determine fees on some basis other than enissions.

- Charge annual fees or fees coverlng some other period
of tine.

INITIAL PROGRAM APPROVABILITY CRITERIA

Elements of State program submittals which relate to permit
fees.

- Denmonstration that fee revenues in the aggregate will
adequately fund the permits progran.

- Initial accounting to demonstrate that permit fee
revenues required to support the reasonable direct and
indirect permits progranm costs are in fact used to fund
permrits program costs.

- - Statement that the progran is adeguately funded by
permit fees {which is supported by cost estimates for
the first 4 years of the permits program).
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Methods Py which a State may demonstrate that its fee
schedule is sufficient to fund its title V permits program:

- Cemonstration that its fee revenue in the aggregate
will neet or exceed the $25/tpy {(with CPI adjustment)
presunptive minimum amcount.

- Detailed fee demcnstration.

*®

Required if fees in the aggregate are less than
the presumptive minimum or if credible evidence is
presented raising sericus questions during public
cemnent on whether fee schedule is sufficient or
information casting doubt on fee adequacy
ctherwise comes teo EPA’s attention.

Ceonmputation of $25/tpy presumptive minimum.

- The emissions inventoery against which the $2S/tpy is
applied is calculated as folliows:

*

ltr

Calculate erissions inventory using actual
emissions (and estimates of actual emissicns).

From the total emissiens of part 70 sources,
exclude enissions-of carbon monoxide {C0) and
other pollutants consistent with the definition of
"regulated pollutant (for presumptlve fee
purposes) "

States nmay:

. Exclude emissions which exceed 4,000 tpy per
poiiutant per source.

. Exclude emissions which are already included
in the calculation (i.e., double-counting is
net regquired).

. Exclude insignificant guantities of emissions
not required in a permit application.

States have two options with respect to enissions
from affected units under section 404 of the Act
during 1995 through 18%9.

+ - If a State gxcludees emigsions from affected

units under section 404 from its inventory,
fees from those units may pol be used to show
that the State’s fee ravenue meets or exceeds
the $25/¢tpy presunptive minimum amount (see
paragraph IV.E below). -

10
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. If a State jinciudes enmissigns from affected
units under section 404 in its inventory, it
Pay include non~emissicons-based fees from
those units in showing that its fee revenue
neats or exceeds the $25/tpy presumptive
ninimum amount (see paragraph IV.E below.)

Cemputation of the presumptive minimum amcunit is a
surrogate for predicting aggregate-actual program
costs. Once this aggregate cost has been determined,
the method used for computing it do&s not restrict a
State’s discretieon in designing its particular fee
structure. S$States nay impose fees in a manner
different from the criteria for calculating the
presumptive anount (e.g., charging fees for CC
emissions and for emissicns which exceed 4,000 tpy per
pellutant per source).

Establishing that fee revenue meets or exceeds the
presunptive mininun.

Fees

Fee revenue jn the aggregate must be eguivalent to
$25/tpy (as ad3usted by CPI) as applied to the

gualifying enissions inventory.

States have flexibility in fee schedule design as
ocutlined in paragraph III above and are not reguired to
adopt any particular fee schedule.

collected from affected units under sectlon 404,

States may not use emissions-based fees from "Phase I
affected units under section 404 for any purpose
related to the approval ©of their cperating permits
prograns for the period from 1995 through 1999. The
EPA interprets the prohibition contained in section
408(c){(4) of the Act as preventing EPA from recognizing
the ceollection of such fees in determining whether a
State has met its cbligation for adeguate progran

_funding. “Furthermore, such fees cannot be used %o

support the girect or indirect costs of the permits
program. However, States may, on their own initiative,
impose title V emissions-pbased fees on affected units
under section 404 and use such revenues to fund
activities beyond those reguired pursuant to title V.

* All units initially classified as "fhase I™ units
are listed in Table I of 40 CFR part 73. In
addition, units designated as active substitution
unite under section 404(bk) are considered
"Phase I" affected units under section 404.

11
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States may cellect fees which are not emissions based
(e.g.., applicaticn or processing fees) from such units.

Role of nconemissions-based fees in deternining adeguacy
of aggregate fee revenue,

* Such fees may be used as part of a detailed fee
dencnstraticn (which does nct rely on the $25/tpy
presumpticn). y

* Such fees may ncot pe used €c establish that

aggregate fees meet or exceed the presumptive
mininum amount unless the State exercises its
discrefion to include emissions from affected
units under section 404 in the emissions inventory
against which the $25/tpy is applied.

program accountability.

Initial accounting {(required as part of progran
submittal) comprised of a desc¢ription of the mechanisms
and procedures for ensuring that fees needed to suppors
the reasocnable direct and indirect costs of the progranm
are utilized sclely for permifts program costs.

Periodic accounting every 2-3 years to denmonstrate that
the reascnable direct and indirect costs of the progran
were covered by fee revenues.

Earlier accounting or more freguent accountings if EPA
deternines through its cversight activities that a
program‘’s inadegquate implementation may be the resuilt
of inadequate funding.

Governcr’s statement assuring adequate perscnnel and funding

fer

Jx N

permits program.

Submitted as part of progranz submittal.

A statement supported by annual estimates of permits
program costs for the first 4 years affer program
approval and a description of how the State plans teo
cover those costs.

* Detailed description of estimated annual costs is
rnot regquired if the State has relied on the
presumptive minimum amount in demeonstrating the
adeguacy of its fee progranm.

12
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* Detailed description of estimated costs for a
4-year period showing how program activities andg
resource needs will change during the transition
pericd is required if State proposes to collect
fee revenue which is less than the presumptive
ninimum amount.

Projection of annual fee revenue for a 4-yvear period
with explanation of how State will handle any temporary
shortfall (if projected revenue for any ©f the 4 years
is less than estimated costs).

FUTURE ADJUSTMENTS TO FREE SCHEDULE

Continuing requirement of fee revenue adeguacy.

Obligates the States to update and adjust their fee
schedules perieodically if they are not sufficient to
fund the reascnable direct and indirect costs of the
permits progran.

Changes in fee structure over time are inevitable and may be
reguired by the following events:

T'

Results cf perlodlc audxts/accountlngs.

Revised number of part 70 sources (discovery of new
sources, new EPA standards, explratlon of the deferral
of nonmajor scurces).

Changes in the number ©f permit revisions.

Changes in the number of affected units under
section 4064 (e.g., substitution units).

CPI-type adjustments.

Different activities during post-transition periocd.
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NOTZIC

The pelicies set out in this guidance document are
intended solely as guidance and do not represent final
Agency action and are not ripe for judicial review.
They are nct intended, nor can they be relied upen, to
create any rights enforceable by any party in
litigation with the United States. The“EPA officlals
may decide to follow the guidance prévided in this
guidance document, or to act at variance with the
guidance, based on an analysis of specific
circumstances. The EPA also may change this guidance
at any time without public notice.

14
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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 10 McJunkin Road DAVID C. CALLAGHAN
GOVERNOR Nitro, WV 25143-2506 DIRECTOR

July 28, 15%4

Ms. -Judy Cooper '
Director, Administrative Law Divisicon
Secrestary of State’s Qffice

Bulilding 1, Suite 157K o
Charleston, West Virginia 25305

RE: . CSR-45-15 - Emission Standards for Hazardous
Air Pollutants Pursuant to 40 CFR Part 51

Dear Ms. Cooper:

This is to advise you that I am giving approval for the
£iling of the above-captioned rule with your Office and the
Legislative Rule-Making Review Committee as an agency-approved
rule. o

Your cocperation in this regard is very much appreciated.
If you have any questions or regulre additional infermaticn,
please feel free to contact Roger T. Hall at 755-0515.

Sincerely yours,

avid C. Ca
Commission
Bureau of Environment

DCC;RTH:cc
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