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TI3CAL NQTE FOR 2ROFCSED RULEIS .

@ule Ti=ls. Matters pertaining te the ru]gsrand regulations dealing with

the Qi1 and Gas Inspectors' Examining Board
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2geney 0l & Gas fnspectors' Exam. Board, 1615 Washington St., East

=
SOCT2S3

Charleston, West=¥Nirginia 25311

aans FISCAL YEAR

1. EZfect ¢f Prcoossed Rule Incraasae Decrzasa| Current Next Thereaftox
Estimared Total Cost g $ $ g $
Parsonsl Serviges $375.00
Curmant Ddoensse $200.00

Feoairs and 2ltsvaticns
Tl mment

Cther

2. Splanation of above estimates:

One less examination each year with the appropriate per diem and
mileage expenses

3. Cbjectives cf thess rules:

To mandate cne (1) test per vyear instead of two.
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STATE OF WEST VIAGINLA
DEPARTMENT OF ENERGY

1816 WASHINGTON STREET, EAST T
CHARLESTON, WEST VIAGINIA 2631
TELEPHONE, 348.3500Q

GASTCON CAPERTON

GOVERNOR

SUMMARY OF CHANGES TO THE RULES AND REGULATIONS DEALING

1)

2)

iy

WITH THE OIL AND GAS INSPECTORS' EXAMINING BOARD

All reéferences made to the Department of Energy have
been changed to the Division of Energy.

The number of examinations per year have been changed
from twe (2) to one (1). The examination will be held
on the first Thursday of May.

The references made. to merit raises have been deleted.

The address of the Section of 0Qil and Gas has Dbeen
changed from 322 70th Street, &.E., Charleston, WV
25304 to 1615 Washington Street East, Charleston, WV
25311. R T T




TITLE 40
PROCEDURAL RULE
OIL AND . GAS INSPECTORS' EXAMINING BOARD

SERIES 1
MATTERS PERTAINING TO THE RULES AND REGULATIONS
DEALING WITE QIL AND GAS INSPECTORS' EXAMINING BOARD

40-1-1. General.

1.1. Scopé.-- These rules set forth herein shall govern and
apply to proceedings under sectiocns one and two of article
thirteen, and section two, article one of chapter twenty-two-b of
the West Virginia Code concerning Oil and Gas Inspectors, their
testing and appointment, salary and compensation and theixr
removal. They are not applicable for any other state employees
in or cut of the Bepartment Division of Energy.

1.2. Authority.-—- W. Va. Code §22-13-3 & §29A-3

1.3. Filing Date.-- €ekebker-5;-%984 October 9, 1990

1.4. Effective Date.-- Nevember-55;-1584 Octcber 9, 1990

1.5. Forms - A copy of any forms currently used under or’
regquired by these regulations may be obtalned Erom the Bepartﬂent
Divigion <f Energy. }

40-1-2. Dafinitiens.

2.1. Statutory definitions. -~ As used in these regulations,
the terms "Director," "Bepartment" Divisicn"” or 'Bepartment
Division of Energy," "Bivisiea Section of 0il _and Gas" or

"Office" shall have the meanings as set forth in section one,
article one, chapter twenty-two-b of the West Virginia Code.

2.2. "Commissioner" means the Commissiconer ¢f the Bepartmenk:
Division of Energy as defined in subsection three, section one-b,
article one, chapter twenty-two of the West Virginia Code.

2.3. "Becard" means ©Cil and Gas Inspectors' Examining Beoard
created in section three, article thirteen, chapter twenty-two of
the West Virginia Code. : :

2.4. "Code" means the West Virginia Cecde of 13931, as
amended. . o - - o

2.5, "Chairman" means the Chairman c¢f the 0il and Gas
Inspectors'! Examining Board as set out in section three, article
thirteen, chapter twenty-two of the West Virginia Code.




40-1-3. Applicatien. 3
3.1. Applicants for examination must complete an appllcatlon
form, and sich form shall be in the Director's office six (6)
weeks prior to the examination date.

3.2. Upon receipt of all applications the Board will contact
each applicant by first class mail at the address on the
application form at least two (2) weeks pricr to the examination
as to whether the applicant 15 eligible to take the examlnatlon

(See §22-13-2) —

3.3. Examinations will be given on the first Thursdavy in Mavy
ard-the-£firge-Thursday~in-getnbex unless the number of applicants
warrants another examination or unless there 1s a need to qualify
additional candidates for a depleted register.

3.4; Applicants who fall to appear at their scheduled
examination may appear at the next succeeding examination only,
and upon missing two (2) consecutive examinations must reapply.

3.5. Examination content.-= The examination will consist of
two parts.  The first part is a two (2) hour written examination
covering the principles and practice of oil and gas operations in
West Virginia, not 1limited te, but including article cne, chapter
twenty-two-b of the West Virginia <Code and regulations
promulgated thereunder; and the second part is an oral test where
members of The Board will interview the candidates to determine
the candidates akility to carry out the functions of an oil and

gas inspector. .

3.6. Passing grade. -- The passing grade the Board requires
for the examination is seventv percent (70%).

3.7. Failure of examination. -- aAn applicant who fails the
examination may be reexamined: Provided, That after three (3)
failures the applicant has to wait two (2) £full vears before
taking the examination again.

3.8. Within two {Z) weeks after an exdamination each
participant will be notified as to h;s or her score, by first
class mail at the address on the applicaticn.

3.9. As soon as all tests are graded, the Board will certlfy
to the Director and Commissioner a roster as provided for in
section. three, article thirteen, chapter twenty~-two of the Weht
Virginia Code. - ’ h

40-1-4. Compensation for inspectors and supervising insi @ zTors.

4.1. The Director_shall review each inspector's performance
annually and forward to tt« Board his evaluation and--proposed
merie-raiged., S o




4.2. The Board, at 1ts next regularly scheduled (non-
examination! meeting will review the Director's evaluations aed
merit-raigse-recommendations.

4.3. The Board will submit 4its recommendations +o the
Commissionér so as to effectively reward those inspectors who
have shown meritorious service.

4.4, Any inspector is entitled to bs present at the review
of the Director’'s recommendations.

40=-1-5. Hearings before the board.
5.1. Hearings on the following are subject to this section:

Petitions brought by the Commissioner or the Director for
the removal of arn inspector under section two, article thirteen,
chapter twernty-two of the West Virginia Code;

Appeals by inspectors of . suspension orders made by the
Director under secticon twe, article cne, chapter twenty-two-b of
the West Virginia Code; and

Appeals of the striking of any candidate's name from the
register by the Commissioner or the Director under section one,

article thirteen, chapter twenty-two of the West Virginia Code.

5.2. ALl hearings under +this sgection will be initiated by
petition and the petitioner will state his or her allegation that
if proved to be true and correct will warrant the removal under
section two, article thirteen, chapter twenty-two of the West
Virginia Code or revocation of the actions taken by the Dlrector
or Commissioner.

5.3. Summary disposition. == At the .time of £filing, the
Board may summarily dispose of the petltlon cn any of the
following grounds: T

(a) The petitioner, inspector, Director or
Commissioner, has no right for review;

(b) The Board lacks jurisdiction over the petition so
filed; : :

{¢) The petitioner has failed to appear at the time
and place for the hearing;

(d}Y The petitisner has wmthdrawn or abandoned the
requast for. a hearing; and

(e} The petiticn, if all the alleged facts were true,
would not warrant removal under section two, article thirteen,
c¢harpter twenty~-two of the West Vlrglnla Code or revocatlon of the
acti..s taken by the Director or. CommlsSLOner.' when the Board




summarily disposes o©f & petition it shall notify all interested
parties in writing.

5.4. Notice to interested parties. -- Notice will be sent to
all Board members, petiticners and persons named in the petition
by registered mail. Suck notice shall contain a copy of the

petition, and the time, date and place cf the hearing, which date
shall not be less than fifteen (15) days and not more than thirty
(30} days after. receipt of the petiticn by the Director.

5.5. Filing.

(a} Where to file - Any petitions £filed will be filed
with the Director at 322-F8th-Stxeet 1615 Washington Street East,
Charleston, WV 25384 2531%i.° '

{(b) How to file - All filing may be acccomplished by
perscnal delivery or first class mail.

(¢} When filing is effective =~ Filing 1s effective
upcn delivery. ' '

5.6. Presiding officer..-- The Chairman or any cther member
in the Chairman's absence shall preside over every hearing
conductad pursuant to this section..

5.7. Powers of .the presiding officer. =-- The officer
presiding over every hearing subject to the rules of this
section, may:

(a) Administer ocaths and affirmations;

(b) Issue subpoenas in accordance with the provision cof
sectien one, article five, chapter twentyv-nine-a of the West
Virginia Code;

{c) Rule upon offers of proof and receive relevant
evidence; .

{(d) Permit evidentiary depositions to be taken and read
as in civil actions in the circuit courts of this state;

(@) Permit discovery depositions;
{f) Regulate the course of a hearing;
{g) Dispose of procedural requests or similar matters;

(h) Held conferences for the settlement or
simplification of the issues with the consent of the parties; and

(1) Take any other action in connection with such
hearing authorized by law.




5.8, Representation at hearings. -- At hearings held
pursuant tc this section, any party may represent himself or be
represented .by an 1nd1v1dual of his choice. In addition, any
party has the right tc be rerresented.

5.9. Conduct of hearing

(a) Conduct of attorneys and individuals before the
Board shall be the same as reguired c¢f attorneys before the
Circuit Courts of the State of West Virginia. Any person
testifyving in respconse to . a subpoena cor subpoena duces tecum
issued by a Presiding Cfficer and any person <testifying in
support of a petiticon or in opp051tlon thereto shall be required
to do ‘so under oath or affirmation administered by the Presiding
Officer. Witnesses shall be examined with courtesy and respect,
and their gecod faith shall be presumed. o

(b) S&moking shall not be permitted in the hearing room
during session or during recess.

(c) Electronic recording of any hearing is prchibited
except. as may be required by the Bcard for preserving a recorxrd
thereof for the use of the Board in connecticn with the matter
being heazxd. The taking of photographs in or broadcasting of
proceedings from any hearing room is prohibited.

{d) At the presiding officer's discretion, or on
motion of any party, a transcript of testimony shall be taken and
preserved as part of the permanent record. Parties may examine
the official transcript.

5.10. Hearings held confidential. -- Hearings under this
procedure will be held confidential unless so released by the
person named in the petition or reguested by a court order.

5.11. Written orders.

{a) Within thirty (30) days after the conclusion of a
hearing the Preszdlng Cfficer shall consider the evidence and any
proposals and issue a written order which should include: .

(1) & copv of the petition;

{2) A statement of whether the petiticn is found
to be true or false; and

{3) A statement of appropriate action that should
be taken upon said petition.

(B} A copy of said order shall be served on ail
interested parties.




STATE OF WEST VIRGHUA

DEPARTMENT OF ENERGY
1815 WASHINGTON STREET. EAST
CHARLESTON, WEST VIRGINIA 26311
TELEPHONE' 342.3500

GASTON CAPERTON Larry W. George
GOVERNOR Commissioner -
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COMMISSIONER'S OFFICE

MEMORANDUM

TO: John M. Ranson, Secretary EP/RTMENT OF ENERGY
CHARLESTON, WV 25311

FROM: ‘Larry W. George, Commissicner

DATE: September 21, 1990

I ceoncur with Ted Streit's regquest to amend the 0il
and Gas Inspectors' Examining Board procedures/regulations
on the number of vearly examinations from two to one; also,
Lo amend regulations to read Division of Energy rather than
Department. -

I recommend vour approval to amend the regulations as
stated. : .

LWG:jrb

Attachment

P Ao




STATE OF WEST VIRGINWA

DEPARTMENT OF ENERGY
18185 WASRINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA 25311
TELEPHONE  348.3500 .

GASTON CAPERTOMN . . . _" . . Larry W. George
COVEANDR Commissioner

DOE/S0&G-0885

September &, 1980

Mr. Jchn Ranson

Secretary

Department ¢of Commerce, Labor
and Environmental Resources
Building #1, Rocm-151
Charleston, West Virginia 25301 -

Dear Mr. Ranson:

Due tc the rarity of vacancies for the position of oil and
gas inspector, the 0il and Gas Inspectors' Examining Board feels
it is not necessary to continue to have two (2) examinations per
vear for oil and gas inspector.

The Board therefiore wishes to amend the., existing
procedure/regulations to provide for one examination per year in
a manner indicated in the attached propessl. The Beard is also
taking this . opportunity ITo amend the references in the
regulations from Depariment of Energy tc Division of Energy.

Your approval of this action is respectfully requested
pursuant to Chazpter BF of the Code of West Virginia.

Sincerely,

Gt T . Z’z//a—a/

Ted M. Streit
Secretary
0il & Gas Inspectors’ Examining Board

TMS:1las




KEN HECHLER
Secretary of State

WILLIAM H, HARRINGTON
Chief of Staff

MARY P. RATLIFF
Deputy Secretary of Slate

JUDY COOPER
Director, Administrative Law

ROBERT £. WILKINSON T DONALD R. WILKES
Deputy Secretary of State . ) SFATE OF WEST VIRGINIA Director, Corperatians
CATHgRJN; TREROTTE SECREI‘ARY OF S‘I“ATE ’ SHEREE COHEN
Executive Assistant - . - Special Assistant
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TO: Dana Martin o Sz =
AGENCY: _Environmental Protecticn Agency = =

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: March 19, 1882

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTC CUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMQ AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSICN OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: Matters Pertaining to the Rules and

* TEE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: 773::;f;5ié’142 (/7T§£bucaa_ = Seel b

TITLE OF PERSON SIGNING: odat iiaert'LW7 L e Poard
7 \J Y

DATE : /?/’ﬂ,:/ / [$P 2

R R R R E R LR R LR EEE R EE AL LR RSN

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:




