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DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title:  45CSRI15 - “Emission Standards for Hazardous Air Pollutants Pursuant to 40
CFR Part 617

A, AUTHORITY: W.Va. Code §22-5-4

B. SUMMARY OF RULE:

This rule establishes and adopts national emission standards for hazardous air
pollutants (NESHAP) and other regulatory requirements promulgated by the United States
Environmental Protection Agency (U.S. EPA) pursuant to 40 CFR Part 61 and section 112
of the federal Clean Air Act, as amended (CAA). This rule codifies general procedures and
criteria to implement emission standards for stationary sources that emit (or have the
potential to emit) one or more of the eight substances listed as hazardous air pollutants in 40
CFR §61.01(a). The rule adopts by reference the NESHAP standards of 40 CFR Parts 61 and
65 (Consolidated Federal Air Rule), to the extent referenced in 40 CFR Part 61, promulgated
as of June 1, 2003. The rule also adopts associated reference methods, performance
specifications and other test methods which are appended to these standards and contained
in 40 CFR Parts 61 and 65. Any person who constructs, reconstructs, modifies or operates
any source subject to the provisions of 40 CFR Part 61 must comply with the applicable
NESHAPS and this rule.

45CSR15,in conjunction with 45CSR34, establishes general provisions for emission
standards for hazardous air pollutants (NESHAP) and other regulatory requirements
promulgated by USEPA pursuant to section 112 of the federal Clean Air Act, as amended.
45CSR34 incorporates hazardous air pollutant standards codified by USEPA under 40 CFR
Part 63 whereas 45CSR 135, incorporates hazardous air pollutant standards promulgated by
USEPA under 40 CFR Part 61.

This revised rule incorporates by reference the following new or revised NESHAP
standards promulgated as of June 1,2003: National Emission Standard for Standard Benzene
Waste Operations.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:
As set forth in 40 CFR §61.04(b), Section 112(d) of the CAA directs the U.S. EPA

Administrator to delegate to each State the authority to implement and enforce national
emission standards for hazardous air pollutants for stationary sources. Promulgation of this
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rule will enable the Department of Environmental Protection, Division of Air Quality (DAQ)
to continue to be the primary enforcement authority for NESHAP promulgated under 40 CFR
Part 61 by U.S. EPA as of June 1, 2003. Promulgation of this rule by the Legislature is
necessary for the State to fulfill its responsibilities under the CAA, as amended. Revisions
to the rule include general annual updates and incorporation by reference rule language
clarification.

D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, the Division of Air Quality proposes that the
rule incorporate by reference the federal counterparts. Because the proposed rule
incorporates by reference the federal counterpart, no determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

Inaccordance with §22-1A-1 and 3(c,) the Secretary has determined that this rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At its June 3, 2003 meeting, the Environmental Protection Advisory Council
reviewed and discussed this proposed rule. The Council’s comments are contained in the
attached minutes.



Advisory Council Meeting

Minutes

June 3, 2003
Attendees:
Rick Roberts, Advisory Council Member John Benedict, WVDEP
Larry Harris, Advisory Council Member Lucy Pontiveros, WVDEP
Bill Raney, Advisory Council Member Jim Mason, WVDEP
Lisa Dooley, Advisory Council Member Allyn Turner, WVDEP
Jackie Hallinan, Advisory Council Member Bill Brannon, WVDEP
Stephanie R. Timmermeyer, WVDEP Mike Dorsey, WVDEP
Joseph M. Dawley, WVDEP Mike Zeto, WVDEP
Karen G. Watson, WVDEP Pam Nixon, WVDEP
Jessica Greathouse, WVDEP Lewis Halstead, WVDEP
Cathy Marcum, Tinney Law Firm Charlie Sturey, WVDEP

The meeting was called to order at 9:15 a.m. by Joseph M. Dawley, General Counsel for the
West Virginia Department of Environmental Protection.

PRESENTATION OF PROPOSED RULES FOR THE 2004 LEGISLATIVE SESSION

Division of Air Quality

John Benedict, Director of DAQ presented the following rules:

45CSR1 -

45CSR15-

Noy Trading Program as a means of control and reduction of nitrogen oxides
from non-electric generating units.

Bill Raney inquired about 45CSR1 and wanted to know how this rule had
been lost in the shuffle during the 2003 session? Jim Mason explained that
the delay was from a legislative clerical error.

Jackie Hallinan asked what would happen if there were additional clerical
errors like what happened during this legislative session? John Benedict
responded it would not present a serious problem, he thought the agency
could work the matter out with the EPA

Emission standards for hazardous air pollutants pursuant to 40 CFR Part 61.
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45CSR 16 -

45CSR25 -

45CSR34 -

45CSR36 -

Standards of performance for new stationary sources pursuant to 40 CFR part
60

To prevent and control air pollution from hazardous waste treatment, storage,
or disposal facilities

Emission standards for hazardous air pollutants for sources categories
pursuant to 40 CFR Part 63

Requirements for determining conformity of transportation plans, program,
and projects developed, funded or approved under title 23 U.S.C. or the
federal transit laws, to applicable air quality implementation plans
(transportation Conformity)

Rick Roberts questioned how the rule relates to “political subdivisions?”
John Benedict explained that DAQ prepares emission budgets and works
with Metropolitan Planning Organizations. He also said that the
Memorandums of Understanding (MOU) with these organizations will no
longer be appended to rule 45CSR36.

Rick Roberts also asked if the rule only addresses emissions from vehicles?
John Benedict answered yes.

General Air Rule Questions:

Larry Harris asked if the rules include emission limits? John responded the
rules incorporate by reference the emission limitations contained in federal
regulations.

Bill Raney asked if the air rules contained anything different from the federal
counterpart regulations? John responded they do not.

Although not a Rulemaking issue, Larry Harris stated that he had recently
reviewed a agency letter regarding Longview Power and its proposed SO,
emissions and inquired on the environmental impacts of this facility.

John Benedict said that the facility is going to be a “state of the art” facility
and there will be a 95-98% reduction in emissions.
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Division of Water and Waste Management

Bill Brannon, Assistant Director, presented the following rule:

47CSR26 -

33CSR20 -

33CSR1 -

Water pollution control permit fee schedules.

Rick Roberts asked if the 50% increase in fees would be used to provide
direct assistance to municipalities or would it be used only for agency
paperwork?

Bill Brannon responded that the 50% fee increase will provide additional
support for municipalities which otherwise is not currently available and that
there will probably be a mixture of direct assistance and paperwork provided
by the two additional FTE’s paid for by the 50% fee increase.

Lisa Dooley stated she shares many of the same concerns that Mr. Roberts
expressed and that she believes municipalities have to pass along fee
increases to the public and for that reason her organization may not support
the rule.

Bill Raney wanted to know if this was the first time this was proposed?
Bill Brannon informed him that this was the first official time that the fee
increase was proposed.

Bill Raney along with Lisa Dooley and Jackie Hallinan believe that rule
information should be sent to them sooner so they can get this information to
their constituents for comments.

Mike Dorsey, Assistant Director presented the following rules:

Hazardous Waste Management

No comments by the advisory committee.

Solid Waste Management Rule

Lisa Dooley wanted to know if the only change being made to Class D
Permits are to limit expansion of the facilities. Mike Dorsey replied that the

changes do limit the siting of these facilities.

Jackie Hallinan asked what recourse a person would have to object to the
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cost of a background investigation. Mike Dorsey replied the person could
appeal to the Environmental Quality Board.

Lisa Dooley wanted Mike Dorsey to describe the sewage sludge provisions.
Mike said the revisions recognize that there other types ot sludge that are as
beneficial as sewage sludge.

Division of Mining and Reclamation

Lewis Halstead, Assistant Director presented the following rule:

47CSR30 - WV/NPDES Rules for Coal Mining Facilities

Bill Raney wanted to know the number of Inspectors and Inspectible units.
DEP will provide Mr. Raney with this information.

38CSR2 - West Virginia Surface Mining Reclamation Rule

Rick Roberts asked if the revisions would relax the compaction requirements in all
cases or just for the forestry use.

Bill Raney asked what is going to happen to the incentidental coal provision

Lewis Halstead responded it will be available for government financed projects.
Other projects will have to get a full permit.

Bill Raney asked why is the agency revising the forestry requirement? Is there a
problem with the exciting requirements?

Lewis Halstead responded the agency is trying to improve forestry land use.

Bill Raney also asked why companies are being required to use these new forestry
provisions when they are using alternative materials?

Lewis Halstead responded the faster the company established a canopy of trees the
better, it would be.

Bill Raney also request concern about the maximum bond on contemporaneous
reclamation and why is it necessary. Bill Raney stated OSM does not have a
contemporaneous reclamation standard. Charlie Sturey responded OSM never
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approved the deletion of this language and so the agency proposes to keep it in the
rule.

Bill Raney asked about the proposed changes in inspection frequency for revoked
permits?

Lewis Halstead responded OSM has certain criteria for inspections to identify if
there are any health & safety issues. He also said that the rule tracks the federal

counterpart regulation with regard to public notice procedures.

Larry Harris made a general comment about valley fills, he was opposed to filling in
the headwaters on streams, especially trout streams.

Larry Harris asked if we have any idea of the number of streams impacted?

Lewis Halstead responded the recent Environmental Impact Statement (EIS) stated
there are currently 724 miles impacted by valley fills.

Larry Harris wanted to know if DEP is monitoring to see what impacts there are
downstream waters and express that there are long range-cumulative affects on such
waters.

Rick Roberts asked about OSM’s role in the program.

Lewis Halstead said OSM has alternate oversight program and referred to a court
ruling that said the state could not implement it’s rules until OSM approves them.

Other Business

Bill Raney inquired if the agency was suppose to be doing a annual report for the
council. Secretary Timmermeyer stated that a report is required and that the DEP
would assist the council with its efforts.

Bill Raney also asked if there is a way to keep the council informed of amendments
to the rules made later in the process.

Joe Dawley responded that the agency would try to keep the council informed of any
amendments at its quarterly meetings.

Jackie Hallinan stated that the DEP has had numerous leaders in the past - she feels
that DEP could utilize the advisory council members more.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

45CSR15 - "Emission Standards for Hazardous Air Pollutants Pursuant to 40 CFR Part 61"

Rule Title:
Type of Rule: __X___ Legislative Interpretive Procedural
Agency: Division of Air Quality
7012 MacCorkle Avenue, SE
Address:
Charleston, WV 25304-2943
1. Effect of Proposed rule:
ANNUAL FISCAL YEAR
INCREASE DECRE;-“M;E CURRENT NEXT THEREAFTER
ESTIMATED TOTAL $0 $ 0 $0 $0 $0
COST
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0

2. Explanation of Above Estimates:
Costs anticipated to be incurred in the implementation of federal rules promulgated under 40 CFR Part 61 as of
June 1, 2003 will be covered under prior budget estimates for implementing Title V of the Clean Air Act, as
amended, for which full program approval was issued by the U.S. Environmental Protection Agency on
November 19, 2001.

3. Objectives of These Rules:
This rule establishes general provisions for emission standards for hazardous air pollutants and other
regulatory requirements pursuant to section 112 of the Clean Air Act, as amended. Promulgation of this rule
by the Legislature js necessary for the State to fulfill its responsibilitics under the Clean Air Act, as amended.



_ 45CSR15 - "Emission Standards for Hazardous Air Pollutants for Source Categories Pursuant to 40 CFR Part 61"
Rule Title:

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:

See section 2.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:
No impact above that resulting from the currently applicable federal emission standards.

C. Economic Impact on Citizens/Public at Large.

No impact above that resulting from the currently applicable federal requirements.

Date: ‘AU.N.Q_ \\, &OOS
Q

Signature of Agenecy Head or Autporized Representative:
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(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: July 30, 2003

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMZ(Agency Name, Address & Phone No ) West Virginia Divison of Air Qua"ty

7012 MacCorkle Avenue, S.E.

Charleston, WV 25304-2943
Phone No.: 926-3647

LEGISLATIVE RULE TITLE: 45CSR15 - "Emission Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 61"

1. Authorizing statute(s) citation W. Va. Code §22-5-4

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 11, 2003

b.  What other notice, including advertising, did you give of the hearing?

Class | Legal Advertisement; Charleston Daily Mail and Charleston Gazette
Copy of Public Notice sent to DAQ mailing list
Public Notice placed on DAQ's web site

c.  Date of Public Hearing(s) or Public Comment Period ended:

Public hearing held and Public Comment Period Ended - July 15, 2003

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 30, 2003

f Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

John A. Benedict, Director
7012 MacCorkle Avenue, S.E.
Charleston, WV 25304

Phone No.: (304) 926-3647 Fax: (304) 926-1713

E-mail: jbenedict@dep.state.wv.us

g.  1F DIFFERENT FROM ITEM ‘f’, please give Name, title, address and phone

number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

See " above

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Date of hearing or comment period.

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons;

Attached N/A
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TITLE 45
LEGISLATIVE RULE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

SERIES 15
EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 61

§45-15-1. General.

1.1.  Scope. -- This rule establishes and
adopts emission standards for hazardous air
pollutants promulgated by the United States
Environmental Protection Agency pursuant to 40
CFR Part 61 and section 112 of the federal Clean
Air Act, as amended (CAA). This rule codifies
general procedures and criteria to implement
emission standards for stationary sources that emit
(or have the potential to emit) one or more of the
eight substances listed as hazardous air pollutants
in 40 CFR §61.01(a). k-is-themtentof-the The

Secretary toadopt hereby adopts these standards
by reference. Ht-is—atso—the—mtent—of-the The
Secretary to—adopt also adopts associated refer-
ence methods, performance specifications and
other test methods which are appended to these
standards.

1.2.  Authority. - W. Va. Code §22=5=—et
seq §22-5-4.

1.3. Filing Date. -- Aprit16;2662.
1.4.  Effective Date. -- July 1;2662.

1.5. Incorporation by Reference. -- Federal
Counterpart Regulation. The Secretary has deter-
mined that a federal counterpart regulation exists,
and in accordance with the Secretary’s recommen-
dation, with limited exception, this rule incorpo-
rates by reference 40 CFR Parts 61 and 65, to the
extent referenced in 40 CFR Part 61, effective
Fuly—1-26060 July 1. 2002, as amended by the
Federal Register through Fune—+-2661+ June 1.
2003,

1.6. Former Rules. -- This legislative rule
amends 45CSR15 “Emission Standards For
Hazardous Air Pollutants Pursuant to 40 CFR Part
61” which was filed Jume8;206+ April 16, 2002,

and which became effective duly 12661 July 1,
2002.

§45-15-2. Definitions.
2.1, “Administrator’” means the Administra-

tor of the United States Environmental Protection
Agency or his or her authorized representative,

2.2, “Clean Air Act” (“CAA”) means 42

2,
U.S.C. §87401 et seq.

2.3  “Hazardous air pollutant” means any air
pollutant listed pursuant to 40 CFR Part 61.01(a).

2.4. “Secretary” means the Secretary of the
Department of Environmental Protection or such
other person to whom the Secretary has delegated
authority or duties pursuantto W. Va, Code §§22-
1-6 or 22-1-8.

2.5  Other words and phrases used in this
rule. unless otherwise indicated. shall have the
meaning ascribed to them in 40 CFR Part 61.
Words and phrases not defined therein shall have
the meaning given to them in the federal Clean
Air Act,

§45-15-2: §45-15-3. Requirements.

2-+3.1. No person may construct, recon-
struct, modify, or operate, or cause to be con-
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structed, reconstructed. modified, or operated any
source subject to the provisions of 40 CFR Part 61
which results or will result in a violation of this
rule,

§45-15-4. Adoption of Standards.

4.1. Standards. -- The Secretary hereby
adopts and incorporates by reference the provi-
sions of 40 CFR Parts 61 and 65, to the extent
referenced in 40 CFR Part 61, including any
reference methods, performance specifications
and other test methods which are appended to
these standards and contained in 40 CFR Parts 61
and 65, effective July—1+;-2666 July 1. 2002, as
amended by the Federal Register through Fumet;
260+ June 1, 2003, for the purposes of implement-
ing a program for emission standards for hazard-
ous air pollutants, except as follows:

4.1.a. 40 CFR Part §61.16 is amended to
provide that information shall be available to the
public in accordance with W. Va. Code §§22-5-1
et seq., W. Va. Code §§29B-1-1 et seq., and
45CSR37; or and

4.1.b. Subparts B, H, L K, Q, R, T, and W;
Methods 111, 114, 115 and Appendix D and E of
40 CFR Part 61 shall be excluded.

§45-15-5.  Secretary.

5.1.  Any and all references in 40 CFR Parts
61 and 65 to the “Administrator” are amended to
be the “Secretary” except as follows:

5.1.a. wherethe federal regulations specifi-
cally provide that the Administrator shall retain
authority and not transfer such authority to the

State;

5.1.b. where provisions occur which refer
to;

5.1.b.1. alternate means of emission
limitations;

5.1.b.2. alternate control technologies;

5.1.b.3. innovative technology waiv-
ers;

5.1.b.4. alternate test methods;
5.1.b.5. alternate monitoring methods;

5.1.b.6, waivers/adjustments to record-
keeping and reporting;

5.1.b.7. emissions averaging; or

5.1.b.8. applicability determinations;
or

5.1.c. where the context of the regulation
clearly requires otherwise.
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§45-15-6. Permits,

6.1. Nothing contained in this adoption by
reference shall be construed or inferred to mean
that permit requirements in accordance with
applicable rules shall in any way be limited or
inapplicable.

§45-15-7. Inconsistency Between Rules.

7.1.  In the event of any inconsistency be-
tween this rule and any other extstimg-rule of the
West Virginia Department of Environmental
Protection, such inconsistency shall be resolved
by the determination of the Secretary and such
determination shall be based upon the application
of the more stringent provision, term, condition,
method or rule.
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 254

Teacher and Teacher’s Aide Placement
Assistance Program

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document removes
information in Title 32 of the Code of
Federal Regulations concerning the
Teacher and Teacher’s Aide Placement
Assistance Program. This part has
served the purpose for which it was
intended in the CFR and is no longer
necessary.

EFFECTIVE DATE: February 6, 2003,

FOR FURTHER INFORMATION CONTACT: L.

Bynum or P. Toppings, 703~601-4722.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 254
Elementary and secondary education;

Government contracts; Government

employees; Grant programs-education;
Military personnel; Teachers.

PART 254—[REMOVED)]

Accordingly, by the authority of 10
U.S.C. 301, 32 CFR part 254 is removed.
Dated: January 29, 2003.
L.M, Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03-2821 Filed 2-5-03; 8:45 am]
BILLING CODE 5001-08-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61
[FRL-7448-6]
RIN 2060~A.J87

National Emission Standards for
Benzene Waste Operations

AGENCY: Environmental Protection
Agency (EPA).

ACTION; Partial withdrawal of direct
final rule.

SUMMARY: On November 12, 2002, the
EPA promulgated amendments to the
national emission standards for benzene
waste operations as a direct final rule,
along with a parallel propaosal to be used
as a basis for final action in the event
that we received any adverse comments
on the direct final amendments, Because
an adverse comment was received on
one provision, we are withdrawing the

corresponding parts of the direct final
rule. We will address the adverse
comments in a subsequent final rule
based omn the parallel proposal
published on November 12, 2002.

DATES: As of February 6, 2003, the EPA
withdraws 40 CFR 61.343(e),
introductory text, and withdraws and
reserves paragraph (e)(2) published on
November 12, 2002 at 67 FR 68526. The
remaining provisions published on
November 12, 2002, will be effective on
February 10, 2003.

ADDRESSES: Docket number A-2001-23,
containing supporting information used
in the development of this notice, is
available for public inspection and
copying between 8 a.m. and 5:30 p.m.,
Monday through Friday (except for
Federal holidays) at the following
address: U.S. Environmental Protection
Agency, Air and Radiation Docket and
Information Center (6102T), 1301
Constitution Avenue, NW., Room B108,
Washington, DC 20460,

FOR FURTHER INFORMATION CONTACT: Mr.
Robert B, Lucas, Waste and Chemical
Process Group (C439-03), Emission
Standards Division, Office of Air
Quality Planning and Standards, U.S.
EPA, Research Triangle Park, NC 27711,
telephone number (919) 541-0884,
facsimile number (919) 541-0426,
electronic mail address,
lucas.bob@epa.gov.

SUPPLEMENTARY INFORMATION: On
November 12, 2002, we published a
direct final rule (67 FR 68526) and a
parallel proposed rule (67 FR 68546}
amending the national emission
standards for benzene waste operations
(40 CFR part 61, subpart FF). The
amendments clarified the applicability
of the standards with respect to fuel gas
recovery systems and added new
compliance options for tanks and
containers based on the requirements in
other similar EPA rules for hazardous
waste treatment, storage, and disposal
facilities (40 CFR parts 264 and 265,
subparts CC).

We stated in the preamble to the
direct final rule and parallel proposal
that if we received significant adverse
comment by December 12, 2002 (or by
February 18, 2003, if a public hearing
was requested), we would publish a
timely notice in the Federal Register
specifying which provisions will
become effective and which provisions
will be withdrawn due to adverse
comment. We subsequently received an
adverse comment from one cornmenter
on the provisions related to control
devices in the new compliance option
for tanks equipped with an enclosure in
40 CFR 61.343(e).

Accordingly, we are withdrawing 40
CFR 61.343(e), introductory text, and
withdrawing and reserving
paragraph(e)(2). These amendments are
withdrawn as of February 6, 2003. We
will take final action on the proposed
rule after considering the comments
received, We will not institute a second
comment period on this action. The
provisions for which we did not receive
adverse comment will become effective
on February 10, 2003, as provided in the
preamble to the direct final rule.

List of Subjects in 40 CFR Part 61

Environmental protection, Air
pollution control, Reporting and
recordkeeping requirements.

Dated: January 30, 2003.

Robert Brenner,

Acting Assistant Administrator for Air and
HRadiation.

[FR Doc. 03—2936 Filed 2-5-03; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-143; MB Docket No. 02321, RM—
10583]

Radio Broadcasting Services; Oak
Grove, LA

AGENCY: Federal Communications
Commission,

ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of Charles Crawford, allots
Channel 289A to Oak Grove, Louisiana,
as the community’s second local FM
transmission service, See 67 FR 66377,
October 31, 2002, Channel 289A can be
allotted to Oak Grove in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction 11.3 kilometers (7 miles)
east to avoid short-spacing to the license
site of Station KVVP, Channel 289C3,
Leesville, Louisiana. The reference
coordinates for Channel 289A at Oak
Grove are 29-43-41 North Latitude and
93~00~05 West Longitude. A filing
window for Channel 289A at Oak Grove,
Louisiana, will not be opened at this
time, Instead, the issue of opening a
filing window for this channel will be
addressed by the Commission in a
subsequent order,

DATES: Effective March 3, 2003.
ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC. 20554.
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Authority: 42 U.5.C. 7401 ef seq. amended by revising the entry for the §81.339 Pennsylvania.

2. In § 81.339, the table for Pittshurgh Area to read as follows: * * * * *
“Pennsylvania—Carbon Monoxide™” is

PENNSYLVANIA—CARBON MONOXIDE
Designation Classification
Designated area
Date?! Type Date? Type

Pittsburgh Area:

Allegheny County (part) high traffic density areas within the Central Business

District and certain other high traffic density areas.

* *

- * *

1/13/02  Attainment.

1This date is Novemnber 15, 1990, unless otherwise noted.

*x * * * x

[FR Doc. 02-28495 Filed 11-8-02; 8:45 am)
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61
[FRL-7405-6]

RIN 2060-AJ87

National Emission Standard Benzene
Waste Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION; Direct final rule; amendments.

SUMMARY: This action amends the
national emission standards for
hazardous air pollutants (NESHAP) for
benzene waste operations. The
amendments add an exemption for
organic vapors routed to the fuel gas
system and a new compliance option for
tanks, and clarify the standards for
containers.

We are publishing the direct final rule
without prior proposal because we view
this as a noncontroversial amendment
and anticipate no adverse comment.
However, in the Proposed Rules section
of this Federal Register, we are
publishing a separate document that
will serve as the proposal in the event
that adverse comments are filed.

DATES: The amendments are effective on
February 10, 2003 without further
notice, unless significant, adverse
comments are received by December 12,
2002, or by February 18, 2003 if a public
hearing is requested. See the proposed
rule in this issue of the Federal Register
for information on the hearing. If EPA
receives adverse comments, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register

and inform the public that the rule will
not take effect.

ADDRESSES: Comments. By U.S. Postal
Service, send comments (in duplicate, if
possible) to: Air and Radiation Docket
and Information Center (6102T),
Attention Docket No, A-2001-23, U.S.
EPA, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460. In person or by
courier, deliver comments (in duplicate,
if possible) to: Air and Radiation Docket
and Information Center (6102T),
Attention Docket No. A-2001-23, Room
B-108, U.S. EPA, 1301 Constitution
Avenue, NW,, Washington, DC 20460.
We request that a separate copy of each
public comment be sent to the EPA
contact person listed below (see FOR
FURTHER INFORMATION CONTACT). Docket.
Daocket No. A-2001-23 contains
supporting information used in
developing the amendments. The docket
is located at the U.S. EPA, 1301
Constitution Avenue, NW., Washington,
DC 20460 in room B--108, and may be
inspected from 8:30 a.m. to 5:30 p.m.,,
Monday through Friday, excluding legal
holidays. :

FOR FURTHER INFORMATION CONTACT: Mr.
Robert B. Lucas, Waste and Chemical
Process Group (C439-03), Emission
Standards Division, Office of Air
Quality Planning and Standards, U.S.
EPA, Research Triangle Park, North
Caroline 27711, telephone number (919)
541-0884, electronic mail address,
lucas.bob@epa.gov.

SUPPLEMENTARY INFORMATION: For
information concerning applicability
and rule determinations, contact the
appropriate regional representative:

U.S. EPA New England, Director, Air
Compliance Programs, 1 Congress
Street, Suite 1100 (SEA), Boston, MA
02114-2023. Phone: {617) 918-1656,
Fax: (617) 918-1112.

U.S. EPA—Region I, Air Compliance
Branch, 290 Broadway, New York, NY

10007-1866, Phone: (212) 637-3000,

Fax:(212) 637-3526.

U.5. EPA—Region III, Chief, Air
Enforcement Branch (3AP12), 1650
Arch Street, Philadelphia, PA 19103-
2029, Phone: (215) 814-3438, Fax:
(215) 814-2134, Region III Office Web
site: www.epa.gov/reg3artd/hazpollut/
hazairpol.htm.

U.S. EPA—Region IV, Air and Radiation
Technology Branch, Atlanta Federal
Center, 61 Forsyth Street, SW.,
Atlanta, GA 30303-3104, Phone: (404)
5629105, Fax: (404) 562-9095.

U.8, EPA—Region V, Air Enforcement
and Compliance Assurance Branch
(AE17]), 77 West Jackson Boulevard,
Chicago, IL 60604—3580, Phone: (312)
353-2088, Fax:(312) 353-8289.

U.S. EPA—Region VI, Chief, Toxics
Enforcement Section (AEN-AT), 1445
Ross Avenue, Dallas, TX 75202-2733,
Phone: (214) 665-7224, Fax: (214)
665—2146, Region VI Office Web site:
www.eplzqa.gov/re%ionﬁ.

U.S. EPA Region VII, Bill Peterson, 726
Minnesota Avenue, Kansas City, KS
66101, Phone: (913) 5517881, Fax:
(913) 551-7467.

U.S. EPA—Region VIII, MACT
Enforcement, 999 18th Street, Suite
500, Denver, Colorado 80202, Phone:
(303) 312-6312, Fax: (303) 312—-6409.

U.S. EPA—Region IX, Air Division, 75
Hawthorne Street, San Francisco, CA
94105, Phone: (415) 744-1219, Fax:
(415) 744~1076.

U.S, EPA—Region X, Office of Air
Quality (OAQ-107), 1200 Sixth
Avenue, Seattle, Washington 98101,
Phone:; (208) 5534273, Fax: (206)
553-0110.

Comments. All public comments will
be addressed in a subsequent final rule
based on the proposed amendments. If
we receive any significant adverse
comments, we will publish a timely
withdrawal in the Federal Register
before the effective date of the
amendments. If an adverse comment
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applies to a specific amendment, and
that provision can be addressed
separately from the remainder of the
direct final rule, we will withdraw only
that provision on which we received
adverse comments. In the Proposed
Rules section of today’s Federal
Register, we are publishing a separate
action that will serve as the proposal for
any provisions in the direct final rule if
we receive adverse comments. If all or
part of the direct final rule is
withdrawn, all public cormments
received will be addressed in a
subsequent final rule based on the
proposal. We will not institute a second
comment period on the subsequent final
rule. If you are interested in
commenting, you must do so at this
time.

Comments and data may be submitted
by electronic mail (e-mail) to “a-and-r-
docket@epa.gov”. Electronic commments
must be submitted as an ASCII file to
avoid the use of special characters and
encryption problems. Comments will
also be accepted on disks in
WordPerfect® file format. All comments
and data submitted in electronic form
must note the docket number: A-2001-
23. No confidential business
information (CBI) should be submitted
by e-mail. Electronic comments may be

filed online at many Federal Depository
libraries.

Commenters wishing to submit
proprietary information for
consideration must clearly distinguish
such information from other comments
and label it as CBI Send submissions
containing such proprietary information
directly to the following address, and
not to the public docket, to ensure that
proprietary information is not
inadvertently placed in the docket:
Attention: Mr. Robert Lucas, ¢/o OAQPS
Document Control Officer (C404~02),
1.8, EPA, Research Triangle Park, NC
27711.

The EPA will disclose information
identified as CBI only to the extent
allowed by the procedures set forth in
40 CFR part 2. If no claim of
confidentiality accompanies a
submission when it is received by EPA,
the information may be made available,
without further notice, to the public.

Docket. The docket is an organized
and complete file of all the information
considered by EPA in the development
of the amendments. The docket is a
dynamic file because information is
added throughout the rulemaking
process. The docketing system is
intended to allow members of the public
and industries involved to readily
identify and locate documents so they

can effectively participate in the
rulemaking process. Along with the
proposed and promulgated standards
and their preambles, the contents of the
docket will serve as the record in the
case of judicial review. (See section
307(d)(7)(A) of the Clean Air Act
(CAA).) The regulatory text and other
materials related to the direct final rule
are available for review in the docket or
copies may be mailed on request from
the Air Docket by calling (202) 260—
7548. A reasonable fee may be charged
for copying docket materials.

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of today’s direct final
rule will also be available on the WWW
through the Technology Transfer
Network (TTN). Following signature, a
copy of the direct final rule will be
posted on the TTN's policy and
guidance page for newly proposed or
promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Regulated Entities. Categories and
entities potentially regulated by this
action include:

Category SIC code

NAIC

Examples of regulated entities

Industry

Federal government
State/local/tribal government .....

32512-325182
32411
331111 .
22121

562211
324110

Not affected.
Not affected.

Chemical manufacturing plants, petroleumn refineries, coke by-
product recovery plants, and commercial hazardous waste
treatment, storage, and disposal facilities that manage waste
generated by these industries.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by the direct final rule. To
determine whether your facility is
regulated by the direct final rule, you
should examine the applicability
criteria in 40 CFR 61.340 of the
NESHAP for benzene waste operations.
If you have any questions regarding the
applicability of this action to a
particular entity, consult the
appropriate person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

Judicial Review. Under section
307(b)(1) of the CAA, judicial review of
the direct final rule is available only by
filing a petition for review in the U.S.
Court of Appeals for the District of
Columbia by January 13, 2002. Under
section 307(d)(7)(B) of the CAA, only an

objection to the direct final rule raised
with reasonable specificity during the
period for public comment can be raised
during judicial review. Moreover,
section 307(b)(2) of the CAA, the
requirements that are the subject of the
direct final rule may not be challenged
later in civil or criminal proceedings
brought by the EPA to enforce the
requirements.

Qutline. The information in this
preamble is organized as follows:

L. Background

II. Why Are We Publishing the Amendments
as a Direct Final Rule?

NI How Are We Changing the Applicability
of the Final Rule?

IV. What Is the New Compliance Option for
Tanks?

V. How Are We Clarifying the Standards for
Containers?

VI. How Do I Demonstrate Initial and
Continuous Compliance?

VIL What Are the Administrative
Requirements?

A. Executive Order 12866, Regulatory
Planning and Review

B. Executive Order 13132, Federalism

C. Executive Order 13175, Consultation and
Coordination with Indian Tribal
Governments

D. Executive Order 13045, Protection of
Children from Environmental Health Risks
and Safety Risks

E. Executive Order 13211, Actions
Concerning Regulations That Significantly
Affect Energy Supply, Distribution or Use

F. Unfunded Mandates Reform Act of 1995

G. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.5.C. 601 et seq.

H. Paperwork Reduction Act

I. National Technology Transfer and
Advancement Act of 1995

]. Congressional Review Act
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L. Background

The NESHAP for benzene waste
operations (40 CFR part 61, subpart FF})
applies to equipment and processes at
certain chemical manufacturing plants,
coke by-product recovery plants,
petroleum refineries, and facilities that
treat, store, or dispose of waste
generated by those industries. In today's
direct final rule, we are adding a new
compliance option for tanks adopted
from similar standards established
under the Resource Conservation and
Recovery Act (RCRA) for hazardous
waste treatment, storage, and disposal
facilities (40 CFR parts 264 and 265,
subpart CC). The change was first
suggested by a company subject to both
the benzene waste NESHAP and the
RCRA subpart CC final rules.

The new compliance option allows
tanks to be located inside a permanent
total enclosure that routes organic
vapors through a closed-vent system to
an enclosed combustion control device.
The requirements for the permanent
total enclosure are the same as the Tank
Level 2 control requirements in 40 CFR
264.1084(i) and 40 CFR 265.1085(i) of
the RCRA final rules, The closed-vent
system and control device must meet
the design and operational standards in
the existing NESHAP. Adding that
option reduces regulatory burden by
allowing companies to use one set of
equipment to comply with both waste
final rules.

We are also amending the benzene
waste NESHAP requirements for
containers to clarify when covers are or
are not required. That change is being
made to improve understanding of the
existing requirements within the
regulated community. The amendment
specifies requirements for use of a
permanent total enclosure with a
closed-vent system that routes organic
vapors to a control device; the
requirements for a permanent total
enclosure are the same as for tanks.

In the third change, we are amending
the benzene waste NESHAP in response
to arequest from a petroleum refinery
subject to the benzene waste NESHAP,
That facility has requested that the
benzene waste NESHAP exempt organic
vapors from a waste management unit,
treatment process, or wastewater
treatment system that are routed to a
fuel gas system. That exemption is
already included in the air standards for
petroleum refineries in 40 CFR part 63,
subpart CC, With that change, any
facility subject to the benzene waste
NESHAP can save energy and costs by
routing gases to the fuel gas system to
recover the heating value of the waste
streamn, The same definition of ““fuel gas

system” in the petroleum refinery final
rule is added to the benzene waste
NESHAP for consistency.

II. Why Are We Publishing the
Amendments as a Direct Final Rule?

We are publishing the amendments
without prior proposal because we view
the changes as noncontroversial and
anticipate no adverse comment. The
amendments to the benzene waste
NESHAP increase flexibility by adding
new compliance options and clarifying
existing requirements. The amendments
do not alter the stringency of the
benzene waste NESHAP, have no
adverse health or environmental
impacts, and will reduce costs. For
those reasons, we view the amendments
as noncontroversial, anticipate no
adverse comments, and are publishing
the amendments as a direct final rule.

The nature of the changes contained
in the direct final rule are such that it
will benefit both industry and the States
for the changes to become effective
soomner, rather than later.

II1. How Are We Changing the
Applicability of the Final Rule?

The existing NESHAP for benzene
waste operations require that organic
vapors be routed to a control device that
meets the applicable design and
operation requirerments in 40 CFR
61.349. Provisions are included for
enclosed combustion devices (e.g.,
vapor incinerator, boiler, or process
heater} and vapor recovery systems
(carban canister, condenser).

We are adding an exemption to 40
CFR 61.340 of the NESHAP for gaseous
waste streams from a waste management
unit, treatment process, or wastewater
treatment system that are routed to a
fuel gas system. With the exemption, a
facility can route the waste gas stream
to the fuel gas system to reuse the gases
as fuel for heaters, furnaces, boilers,
incinerators, gas turbines, or other
combustion devices. Because the gas
stream goes into the general fuel gas
system where it mixes with other fuel
gases, it is not possible to specify which
particular combustion device ultimately
receives the waste stream gases. For that
reason, the exemption allows the use of
any control device (enclosed
combustion unit) connected to the fuel
gas system, and does not require the
owner or operator to specify a specific
control device. A similar exemption is
included in the existing NESHAP for
petroleum refineries (40 CFR part 63,
subpart CC).

Including the exemption eliminates
conflicting regulatory requirements,
reduces energy needs, and saves costs.
The exemption already contained in the

petroleum refinery NESHAP
implements the current technology-
based requirements of section 112 of the
CAA. We have determined that the
exemption also satisfies the risk-based
requirements of the benzene waste
NESHAP since no increase in air
emissions (or associated health risk)
will result. Air emissions are not
increased because the gases are
ultimately burned in enclosed
combustion devices within the facility
that typically have high combustion
efficiencies for organic HAP, Additional
information is available in Docket A-
2001-23.

IV, What Is The New Compliance
Option for Tanks?

Currently, 40 CFR 63.343 of the
benzene waste NESHAP requires a
fixed-roof and closed-vent system that
routes all organic vapors from the tank
to a control device. In certain cases,
only a fixed-roof is required for tanks
with low-volatility waste.

The new control option allows tanks
to be located inside a permanent total
enclosure with a closed-vent system that
routes organic vapors to an enclosed
combustion control device. The
requirements for that option are the
same ag Tank Level 2 control
requirements in 40 CFR 264.1084(i) and
40 CFR 265.1085(i) of the subpart CC
rules and include:

» Locating the tank inside an
enclosure designed and operated to
meet the criteria for a permanent total
enclosure in “Procedure T—Criteria for
and Verification of a Permanent or
Temporary Total Enclosure” in 40 CFR
52.741, appendix B. Provisions are
included for permanent or temporary
openings in the enclosure to allow for
access and other needs.

» Routing emissions from the total
enclosure through a closed-vent system
to an enclosed combustion control
device. The combustion control device
must be designed and operated to meet
the standards for a vapor incinerator,
boiler, or process heater in 40 CFR
63.349(a)(2)(i) of subpart FF.

The Tank Level 2 requirements
implement RCRA provisions (42 U.5.C.
6924(n)) which require health-based
rules sufficient to protect human health
and the environment from air emissions
from hazardous waste. We have
determined that those provisions also
satisfy the statutory risk-based
requirements of the benzene waste
NESHAP.

The Tank Level 2 requirements result
in an overall HAP control efficiency
equivalent to the existing control
requirements in the benzene waste
NESHAP, That is because the overall



Federal Register/Vol. 67, No. 218/Tuesday, November 12, 2002/Rules and Regulations

68529

control efficiency for a fixed roof tank

is determined by the efficiency of the
control device. The overall control
efficiency for a control system with a
permanent total enclosure is the product
of the enclosure capture efficiency times
the efficiency of the control device. The
capture efficiency of a permanent total
enclosure that meets the Procedure T
criteria in 40 CFR 52.741, appendix B is
considered to be 100 percent, The
enclosed combustion control devices
required by the new option are the same
combustion control devices required by
the existing benzene waste NESHAP
(vapor incinerator, boiler, or process
heater). The option also requires that the
control devices be designed and
operated according to the benzene waste
NESHAP requirements. Thus, the
overall control efficiency achieved
under the new option is equivalent to
the control efficiency achieved under
the existing benzene waste NESHAP.
Additional information on our
determination is available in Docket A~
2001-~-23,

The subpart CC rules allow for safety
devices to be added to enclosures and
for venting emissions through the safety
devices in the event of an emergency.
Today’s amendments contain the same,
needed provisions, along with a
definition of “safety device.” Briefly, a
safety device is a pressure relief valve,
frangible dise, fusible plug, or other type
of device that opens only to prevent
damage during an unplanned,
accidental, or emergency event by
venting gases to the atmosphere. Safety
devices may be put on any enclosure or
control device as needed.

V. How Are We Clarifying the
Standards for Containers?

We are revising the language in 40
CFR 61.345 of the benzene waste
NESHAP to clarify when a total
enclosure is and is not required and
what requirements must be met for total
enclosures. There are two ways to
control emissions from containers: (1)
Vent emissions from a covered or closed
container directly to a control device, or
(2) vent the container inside a
permanent total enclosure with a
closed-vent system that routes arganic
vapors to a control device. To further
clarify the requirements, we have added
the same provisions for permanent total
enclosures as described for tanks. Those
requirements are also the same as the
Container Level 3 controls in 40 CFR
264.1086(e) and 40 CFR 265.1087(e) of
the RCRA air rules. Like tanks, we have
determined that the HAP control
efficiency is equivalent to that achieved
by a closed container vented to a control
device and that the provisions satisfy

the statutory risk-based requirements for
that final rule, (See Docket A-2001-23.}

VI. How Do I Demonstrate Initial and
Continuous Compliance?

The requirements for demonstrating
initial and continuous compliance with
the requirements for tanks or containers
in a total enclosure are the same as
those required in the RCRA rules for
hazardous waste treatment, storage, and
disposal facilities (40 CFR parts 264 and
265, subpart CC). When the enclosure is
first installed, you must verify that the
enclosure meets the criteria for a
permanent total enclosure according to
the requirements in section 5 of
“Pracedure T—Criteria for and
Verification of a Permanent or
Temporary Total Enclosure” in 40 CFR
52.741, appendix B. To demonstrate
continuous compliance, you must
repeat the verification procedure
annually and keep records of the most
recent set of calculations and
measurements performed to verify that
the enclosure meets the criteria in
Procedure T, in addition to records
required for a closed-vent system and
control device. A new paragraph is
added to 40 CFR 61.356 of the benzene
waste NESHAP to differentiate the
recordkeeping requirements for total
enclosures from those associated with
the inspection requirements for covers,
closed-vent systems, and control
devices.

To eliminate regulatory overlap, we
have added a provision stating that
demonstration of compliance with the
RCRA subpart CC rules also
demonstrates compliance with the
requirements of the benzene waste
NESHAP. That means that no
demonstration of initial compliance is
required by the NESHAP for a tank
located ingide a total enclosure if the
facility has demonstrated initial
compliance with the Tank Level 2
control requirements in 40 CFR
264.1084(i) or 40 CFR 265.1085(i). That
provision also applies to a container
located inside a total enclosure if the
facility has demonstrated initial
compliance with the Container Level 3
control requirements in 40 CFR
264.1086(e) or 40 CFR 265.1087(e). The
same is true for demonstrating
continuous compliance by conducting
annual verifications and keeping
records of the information required by
40 CFR 264.1089(d) or 40 CFR
264.1090(d). The NESHAP require that
records used for RCRA compliance
purposes be made available for
inspection upon request.

VII. What Are the Administrative
Requirements?

A. Executive Order 12866, Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993) the EPA must
determine whether the regulatory action
is “significant’” and, therefore, subject to
review hy the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Executive
Order defines a “significant regulatory
action’ as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

@) Materially alter the buc?,getary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order,

Pursuant to the terms of Executive
Order 12866, we have determined that
today’s amendments do not constitute a
“significant regulatory action” because
they do not meet any of the above
criteria. The revisions are primarily
technical actions with no significant
policy issues, are based on established
criteria included in other EPA rules, and
employ accepted scientific methods,
Amending the benzene waste NESHAP
increases flexibility, improves
understanding of the existing
requirements, makes the benzene waste
NESHAP consistent with the RCRA air
rules for waste management, reduce
costs, and have no environmental
impacts. Consequently, the action was
not submitted to OMB for review under
Executive Order 12866.

B. Executive Order 13132, Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government.”

The direct final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. None of the
affected facilities are owned or operated
by State governments. Thus, the
requirements of section 6 of the
Executive Order do not apply to the
direct final rule.

C. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

The rule amendments do not have
tribal implications. They will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
No tribal governments own facilities
subject to the benzene waste NESHAP.
Thus, Executive Order 13175 does not
apply to the direct final rule
amendments.

D. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “‘economically
significant,” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the EPA must evaluate the
environmental health or safety effects of
the planned rule on children and

explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the EPA.

The direct final rule is not subject to
Executive Order 13045 because it is not
an economically significant regulatory
action as defined by Executive Order
12866. The EPA interprets Executive
Order 13045 as applying only to
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Executive Order has the potential to
influence the regulation. The NESHAP
for benzene waste operations is based
on protection of the public health with
an ample margin of safety, However, the
amendments to the benzene waste
NESHAP have no effect on the level of
emissions from benzene waste
operations or associated risk and are not
subject to Executive Order 13045.

E. Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

The direct final rule is not subject to
Executive Order 13211, (66 FR 28355,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866.

F. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the EPA generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires the EPA
to identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least-burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows the EPA to
adopt an alternative other than the least-
costly, most cost-effective, or least-
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before the EPA

establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that the
amendments do not contain a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments, in the
aggregate, or to the private sector in any
1 year. No costs are attributable to the
amendments. In addition, the direct
final rule does not significantly or
uniquely impact small governments
because it contains no requirements that
apply to such governments or impose
obligations upon them. Thus, the
requirements of the UMRA do not apply
to the direct final rule.

G. Regulatory Flexibility Act (RFA), as
Amended by the Small Business

Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.5.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the Agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purposes of assessing the impacts
of today’s final rule on small entities,
small entity is defined as: (1) A small
business according to the Small
Business Administration (SBA) size
standards by NAICS code; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3}
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

The EPA determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
these final amendments. The EPA also
determined that the amendments will
not impose a significant economic
impact on a substantial number of small
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entities. The amendments impose no
additional requirements on new or
existing regulated facilities. In addition,
by allowing the use of existing
equipment under new alternative
compliance options, these amendments
decrease the compliance costs and
reduce capital and operating costs for a
few facilities. Therefore, pursuant to the
provisions of 5 U.5.C. 605(b), I certify
that this action will not have a
significant economic impact on a
substantial number of small entities.

H. Paperwork Reduction Act

The OMB approved the information
collection requirements in the 1990
NESHAP for benzene waste operations
under the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 ef seq.
and assigned OMB control number No.
2060-0183. A copy of the information
collection request (ICR) document for
the 1990 NESHAP for benzene waste
operations (ICR No. 1541.06) may be
obtained from Susan Auby by mail at
1.5 EPA, Office of Environmental
Information, Collection Strategies
Division (2822T), 1200 Pennsylvania
Avenue, NW,, Washington, DC 20460,
by e-mail at auby.susan@epa.gov, or by
calling (202) 566—1672.

The amendments require facilities
using total enclosures for tanks or
containers to verify the integrity of the
enclosure initially, when first installed,
and annually thereafter. The
amendments also require facilities to
keep records of the most recent set of
calculations and measurements
performed to verify that the total
enclosure meets the specified criteria.
The requirements are identical to other
EPA air rules for waste management in
40 CFR parts 264 and 265, subpart CC.
A facility that is already meeting the
subpart CC requirements is not required
to make duplicate verifications or keep
duplicate records, but must make the
subpart CC records available for
inspection upon request. The
recordkeeping requirements, which are
needed to determine compliance, are
specifically authorized under section
114 of the CAA (42 U.S.C. 7414). The
information collection requirements in
the direct final rule will have no net
impact on the information collection
burden estimates included in the ICR for
the 1990 benzene waste NESHAP,
because the only facility with a total
enclosure is already conducting annual
verifications and keeping the prescribed
records. Consequently, the ICR has not
been revised.

Burden means the total tims, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a

Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purpose of
collecting, validating, and verifying
information; adjust the existing ways to
comply with any previously applicable
instructions and requirements; train
personnel to respond to a collection of
information; search existing data
sources; complete and review the
collection of information; and transmit
or otherwise disclose the information.
An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
number for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.

I. National Technology Transfer and
Advancement Act of 1995

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113 (March 7, 1996)(15 U.S.C. 272 note),
directs EPA to use voluntary consensus
standards (VCS) in their regulatory and
procurement activities unless to do so
would be inconsistent with applicable
law or otherwise impracticable.
Voluntary consensus standards are
technical standards (e.g., material
specifications, test methods, sampling
and analytical procedures, business
practices, etc.) developed or adopted by
one or more voluntary consensus
bodies. The NTTAA directs EPA to
provide Congress, through annual
reports to OMB, with explanations
when EPA does not use available and
applicable VCS.

he direct final rule requires the use
of “Procedure T-Criteria for and
Verification of a Permanent or
Temporary Total Enclosure” in 40 CFR
52.741, appendix B. That procedure
uses established and commonly-
accepted techniques and calculations to
confirm the efficiency of the enclosure.
The procedure is required for all State
implementation plans and in other EPA
rules, We have not been able to identify
any applicable VCS. Accordingly, the
NTTAA requirement does not apply to
the direct final rule. Nevertheless, as
provided by the NESHAP General
Provisions in 40 CFR part 61, subpart A,
any State or facility may apply to EPA
for permission to use an alternative
method,

J. Congressional Review Act

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the

agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing the direct
final rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the direct
final rule in the Federal Register. The
direct final rule is not a “major rule” as
defined by 5 U.S.C. 804(2). The direct
final rule will be effective on February
10, 2002.

List of Subjects in 40 CFR Part 61

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hazardous
substances, Reporting and
recordkeeping requirements.

Dated: November 1, 2002.
Christine Todd Whitman,
Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 61 of
the Code of Federal Regulations is
amended as follows:

PART 61-—[AMENDED]

1. The authority citation for part 61
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
Subpart FF—[AMENDED]

2. Section 61.340 is amended by
adding paragraph (d) to read as follows:

§61.340 Applicability.
* * & ) ®

(d) At each facility identified in
paragraph (a) or (b) of this section, any
gaseous stream from a waste
management unit, treatment process, or
wastewater treatment system routed to a
fuel gas system, as defined in §61.341,
is exempt from this subpart. No testing,
monitoring, recordkeeping, or reporting
is required under this subpart for any
gaseous stream from a waste
management unit, treatment process, or
wastewater treatment unit routed to a
fuel gas system.

3. Section 61.341 is amended by
adding new definitions in alphabetical
order for the terms ‘“Fuel gas system”
and “Safety device” to read as follows:

§61.341 Definitions.
* * * ] *

Fuel gas system means the offsite and
onsite piping and control system that
gathers gaseous streams generated by
facility operations, may blend them
with sources of gas, if available, and
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transports the blended gaseous fuel at
suitable pressures for use as fuel in
heaters, furnaces, boilers, incinerators,
gas turbines, and other combustion
devices located within or outside the
facility. The fuel is piped directly to
each individual combustion device, and
the system typically operates at

pressures over atmospheric.
* * * * x

Safety device means a closure device
such as a pressure relief valve, frangible
disc, fusible plug, or any other type of
device which functions exclusively to
prevent physical damage or permanent
deformation to a unit or its air emission
control equipment by venting gases or
vapors directly to the atmosphere
during unsafe conditions resulting from
an unplanned, accidental, or emergency
event. For the purpose of this subpart,
a safety device is not used for routine
venting of gases or vapors from the
vapor headspace underneath a cover
such as during filling of the unit or to
adjust the pressure in this vapor
headspace in response to normal daily
diurnal ambient temperature
fluctuations. A safety device is designed
to rermnain in a closed position during
normal operations and open only when
the internal pressure, or another
relevant parameter, exceeds the device
threshold setting applicable to the air
emission control equipment as
determined by the owner or operator
based on manufacturer
recommendations, applicable
regulations, fire protection and
prevention codes, standard engineering
codes and practices, or other
requirements for the safe handling of
flammable, ignitable, explosive,
reactive, or hazardous materials.

* * * * *

4. Section 61.343 is amended by:

a. Revising paragraph (a) introductory
text:

b. Adding paragraph (a)(2); and

c. Adding paragraph (e).

The revision and additions read as
follows:

§61.343 Standards: Tanks.

(a) Except as provided in paragraph
(b) of this section and in § 61.351, the
owner or operator must meet the
standards in paragraph (a)(1) or (2) of
this section for each tank in which the
waste stream is placed in accordance
with §61.342 (¢)(1)(ii). The standards in
this section apply to the treatment and
storage of the waste stream in a tank,
including dewatering.

(1) * % %

(2) The owner or operator must
install, operate, and maintain an
enclosure and closed-vent system that

routes all organic vapors vented from
the tank, located inside the enclosure, to
an enclosed combustion control device
in accordance with the requirements
specified in paragraph (e) of this
section.

* * * * *®

(e) Each owner or operator who
controls air pollutant emissions by
using an enclosure vented through a
closed-vent system to an enclosed
combustion control device must meet
the requirements specified in
paragraphs (e)(1) through (4) of this
section.

{1) The tank must be located inside a
total enclosure. The enclosure must be
designed and operated in accordance
with the criteria for a permanent total
enclosure as specified in “‘Procedure
T—Criteria for and Verification of a
Permanent or Temporary Total
Enclosure” in 40 CFR 52.741, appendix
B. The enclosure may have permanent
or temparary openings to allow worker
access; passage of material into or out of
the enclosure by conveyor, vehicles, or
other mechanical means; entry of
permanent mechanical or electrical
equipment; or direct airflow into the
enclosure. The owner or operator must
perform the verification procedure for
the enclosure as specified in section 5.0
of Procedure T initially when the
enclosure is first installed and,
thereafter, annually. A facility that has
conducted an initial compliance
demonstration and that performs annual
compliance demonstrations in
accordance with the requirements for
Tank Level 2 control requirements 40
CFR 264.1084(1i) or 40 CFR 265(i) is not
required to make repeat demonstrations
of initial and continuous compliance for
the purposes of this subpart.

(2) The enclosure must be vented
through a closed-vent system to an
enclosed combustion control device that
is designed and operated in accordance
with the standards for either a vapor
incinerator, boiler, or process heater
specified in § 61.349.

(3) Safety devices, as defined in this
subpart, may be installed and operated
as necessary on any enclosure, closed-
vent system, or control device used to
comply with the requirements of
paragraphs (e)(1) and (2) of this section.

(4) The closed-vent system must be
designed and operated in accordance
with the requirements of §61.349.

5. Section 61.345 is amended by
revising paragraph (a)(3) to read as
follows:

§61.345 Standards: containers.

(a) ¥ * *

(3) Treatment of a wastein a
container, including aeration, thermal or

other treatment, must be performed by
the owner or operator in a manner such
that while the waste is being treated the
container meets the standards specified
in paragraphs (a}(3)(i) through (iii) of
this section, except for covers and
closed-vent systems that meet the
requirements in paragraph (a){(4) of this
section.

(i) The owner or operator must either:
(A) Vent the container inside a total
enclosure which is exhausted through a

closed-vent system to a control device
in accordance with the requirements of
paragraphs (a)(3)(ii)(A) and (B) of this
section; or

(B) Vent the covered or closed
container directly through a closed-vent
system to a control device in accordance
with the requirements of paragraphs
(a)(3)(i1)(B) and (C) of this section.

(ii) The owner or operator must meet
the following requirements, as
applicable to the type of air emission
control equipment selected by the
owner or operator:

(A) The total enclosure must be
designed and operated in accordance
with the criteria for a permanent total
enclosure as specified in section 5 of the
“Procedure T—Criteria for and
Verification of a Permanent or
Temporary Total Enclosure” in 40 CFR
52.741, appendix B. The enclosure may
have permanent or temporary openings
to allow worker access; passage of
containers through the enclosure by
conveyor or other mechanical means;
entry of permanent mechanical or
electrical equipment; or direct airflow
into the enclosure. The owner or
operator must perform the verification
procedure for the enclosure as specified
in section 5.0 of “Procedure T—Criteria
for and Verification of a Permanent or
Temporary Total Enclosure” initially
when the enclosure is first installed
and, thereafter, annually. A facility that
has conducted an initial compliance
demonstration and that performs annual
compliance demonstrations in
accordance with the Container Level 3
control requirements in 40 CFR
264.1086(e)(2)(i) or 40 CFR
265.1086(e)(2)(i) is not required to make
repeat demonstrations of initial and
continuous compliance for the purposes
of this subpart.

(B) The closed-vent system and
control device must be designed and
operated in accordance with the
requirements of § 61.349.

(C) For a container cover, the cover
and all openings (e.g., doors, hatches)
must be designed to operate with no
detectable emissions as indicated by an
instrument reading of less than 500
ppmv above background, initially and
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thereafter at least once per year by the
methods specified in §61.355(h),

(iii) Safety devices, as defined in this
subpart, may be installed and operated
as necessary on any container,
enclosure, closed-vent system, or
control device used to comply with the
requirements of paragraph (e)(1) of this
section.

6. Section 61.356 is amended by
adding paragraph (n) to read as follows:

§61.356 Recordkeeping requirements.
* * * *® x

(n) Each owner or operator using a
total enclosure to comply with control
requirements for tanks in § 61.343 or the
control requirements for containers in
§61.345 must keep the records required
in paragraphs (n)(1) and (2) of this
section. Owners or operators may use
records as required in 40 CFR
264.1089(b)(2)(iv) or 40 CFR
265,1090(b)(2)(iv) for a tank or as
required in 40 CFR 264.1089(d)(1) or 40
CFR 265.1090(d)(1) for a container to
meet the recordkeeping requirement in
paragraph [n)(1) of this section. The
owner or operator must make the
records of each verification of a total
enclosure available for inspection upon
request,

(1) Records of the most recent set of
calculations and measurements
performed to verify that the enclosure
meets the criteria of a permanent total
enclosure as specified in “Procedure
T—Criteria for and Verification of a
Permanent or Temporary Total
Enclosure” in 40 CFR 52.741, appendix
B;

(2) Records required for a closed-vent
system and control devige according to
the requirements in paragraphs (d) (f),

and (j) of this section.
* * * * *

{FR Doc. 02-28499 Filed 11-8-02; 8:45 am)
BILLING CODE 6560-50~-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1808 and 1851
RIN 2700-AC33

Authorization of Contractor Use of
Interagency Fleet Management System
(IFMS) Vehicles

AGENCY: National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: This final rule revises the
NASA FAR Supplement (NFS) by
requiring an internal Agency clearance

before authorizing cantractors’ use of
interagency fleet management system
(IFMS) vehicles. This final rule also
makes editorial changes to conform
section numbering as a result of Federal
Acquisition Circular (FAC) 01-09.

EFFECTIVE DATE: November 12, 2002,

FOR FURTHER INFORMATION CONTACT:
Patrick Flynn, NASA, Office of
Procurement, Contract Management
Division (Code HK); (202) 358-0460; e-
mail: patrick.flynn@hq.nasa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

Executive Order 13149, “Greening the
Government through Federal Fleet and
Transportation Efficiency” requires,
inter alig, that each agency operating 20
or more motor vehicles within the
United States reduce its entire vehicle
fleet’s annual petroleumn consumption
by at least 20 percent by the end of FY
2005, compared with FY 1999
petroleum consumption levels. In order
to achieve this goal, more centralized
management and reporting is required.
This change requires concurrence by
installation transportation officers prior
to contracting officer authorization of
contractor requests to obtain IFMS
vehicles. This change will assure
transportation management
participation in the contract
authorization process. Additionally, this
final rule revises section designations
within part 1808 as a result of changes
made by FAC 01-09.

This is not a significant regulatory
action and, therefore, was not subject to
review under section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
final rule in not a major rule under 5
U.5.C. 804,

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Pub. L. 98-577, and
publication for public comment is not
required. However, NASA will consider
comments from small entities
concerning the affected NFS parts 1808
and 1851 in accordance with 5 U.S.C.
610,

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes do not
impose recordkeeping or information
collection requirements which reqmre
the approval of the Office of
Management and Budget under 44
U.5.C. 3501, et seq.

List of Subjects in 48 CFR Parts 1808
and 1851

Government procurement.

Tom Luedtke,
Assistant Administrator for Procurement,
Accordingly, 48 CFR Parts 1808 and
1851 are amended as follows:
1. The authority citation for 48 CFR
parts 1808 and 1851 continues to read
as follows:

Authority: 42 U.5.C. 2473(c)(1)

PART 1808—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

2. Section 1808.002 is redesignated as
section 1808.003.

3. Section 1808.002-70 is
redesignated as section 1808.003~70.

4. Section 1808.002-71 is
redesignated as section 1808.003-71,

5. Section 1808.002-72 is
redesingated as section 1808.003-72.

6. Section 1808.002-75 is
redesignated as section 1808.003-73.

PART 1851—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

7. Add subpart 1851.2 to read as
follows:

Subpart 1851.2—Contractor Use of
Interagency Fleet Management System
(IFMS) Vehicles

1851.202 Authorization.

{a) The contracting officer shall obtain
concurrence from the Transportation
Officer before authorizing a cost-
reimbursement contractor to obtain
interagency fleet management system
(IFMS) vehicles or related services.

[FR Doc. 02-28541 Filed 11-8-02; 8:45 am]
BILLING CODE 7510-01--P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 1845
RIN 2700-AC33

Government Property—Instructions for
Preparing NASA Form 1018

AGENCY: National Aeronautics and
Space Administration,

ACTION: Interim rule,

SUMMARY: This interim rule amends the
NASA Federal Acquisition Regulation
Supplement (NFS) to provide policies
and procedures for proper reporting of
heritage assets as part of contractor
annual reports of NASA property in its
custody, and to clarify other property
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BEFORE THE WEST VIRGINIA DEPARTMENT

ENVIRONMENTAL PROTECTION T ﬁ i
DIVISION OF AIR QUALITY ;

In the matter of:

PUBLIC HEARING ON PROPOSED REVISIONS TO LEGISLATIVE RULE

45 CSR 15 "EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS PURSUANT TO 40 CFR PART 61"

Transcript of proceedings had at a public
hearing in the above-styled matter taken by Missy L.
Young, Certified Court Reporter and Commissioner in and
for the State of West Virginia, at the West Virginia
Divigion of Environmental Protection, Office of Air
Quality, Conference Room, 7012 MacCorkle Avenue, S.E.,
Charleston, West Virginia, commencing at 6:02 p.m., on the

15th day of July, 2003, pursuant to notice.

MISSY L. YOUNG, C.C.R.
POST OFFICE BOX 13221
SISSONVILLE, WEST VIRGINIA 25360
(304) 984-2300
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PROCEEDINGS

MS. CHANDLER: The purpose of this
hearing is to accept comments on proposed revisions to
45CSR15- Emissions Standards for Hazardous Air Pollutants
Pursuant to 40 CFR Part 61. This rule establishes and
adopts national emissions standards for hazardous air
pollutants, otherwise known as NESHAP, and other
regulatory requirements promulgated by the U.S.
Environmental Protection Agency pursuant to 40 CFR Part 61
and Section 112 of the federal Clean Air Act, as amended.

This rule codifies general procedures and
criteria to implement emission standards for stationary
gources that emit, or have the potential to emit, one or
more of the eight substances listed as hazardous air
pollutants in 40 CFR §61.01(a). The rule adopts by
reference the NESHAP standards of 40 CFR Parts 61 and 65
to the extent referenced in 40 CFR Part 61, promulgated as
of June 1, 2003.

The rule also adopts associated reference
methods, performance specifications and other tests
methods which are amended to these standards and contained
in 40 CFR Parts 61 and 65. Any person who contracts, who
constructs, reconstructs, modifies or operates any source

subject to the provisions of 40 CFR Part 61 must comply

MISSY L. YOUNG, C.C.R. (304) 984-2300
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with the applicable NESHAP and this rule.

This revised rule incorporates by
reference the following new or revised NESHAP standards
promulgated as of June 1, 2003: National Emission Standard
for Benzene Waste Operations. Upon authorization and
promulgation of revisions to the 45CSR15, the Division of
Air Quality will provide the U.S. Environmental Protection
Agency the updated final rules as part of West Virginia’'s
program delegation of the NSPS and NESHAP standards, which
became effective on January 8, 2002,

The floor is now open for public comment
on 45CSR 15. There being nothing further, this public
hearing for the proposed 45CSR15 is concluded.

(WHEREUPON, the public hearing

was concluded.)

MISSY L.. YOUNG, C.C.R. (304) 984-2300
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STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Missy L. Young, a
Certified Court Reporter and Commissioner within and for
the State of West Virginia, duly commissioned and
gqualified, do hereby certify that the foregoing is, to the
best of my skill and ability, a true and accurate
transcript of all the proceedings had in the
aforementioned matter.

Given under my hand and official seal this

24th day of July, 2003.

S Yrase, COR

éﬁ&fleeztouriéﬂeporter
Commissione®” for the Sta of West Virginia

My commission expires April 15, 2008.

MISSY L. YOUNG, C.C.R. (304) 984-2300




45CSR15

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 61

RESPONSE TO COMMENTS

On June 13,2003, the Division of Air Quality (DAQ) commenced the public comment period
and subsequently held a public hearing on July 15, 2003 to accept oral comments on the proposed
rule, 45CSR15. Written comments were also accepted through 6:00 PM on Monday, July 15, 2003.
No person verbally commented at the public hearing concerning proposed rule 45CSR15. No
commenter submitted substantive written comments regarding proposed rule 45CSR15. Therefore,
no response is required by the Division. :




