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WEST VIRGINIA
ADMINISTRATIVE REGULATIONS

Office of Qi1 ang Gas,
Department of Mines

Chapter 22-4
SERIES V.
(19783 revised 1972 and 1983)

Subject: 011 and Gas Wells and Other Wells
TYPE OF RULE: LEBISLATIVE
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Il
GENERAL REGULATIONS

1. General Introduction

-1.01. Scooe. The Regulations set forth herein shall govern and apply
to proceedings under Article 4, Chapter 22 of the Code concerning oil and

gas wells and other wells, EXCept proceedings with respect to the "Natural

Gas Policy Act of 197a8" covered by Part [l nereof.

1.02. Authority. These Regulations are promulgated pursuant to the
authority of Code §§ 22-4-1a(b) and -$- 22-4-13 and Article 3, Chapter 29A

of the Code.

1.03. Effective Date. Part I of these -Fhese- Ragulations were

promulgated on the 7th day of December, 1978, anc Lecame effective on the

6th day of January, 1979 excest <or (1) the addition of Reaulations 3.01,

3.03, 7.03, 7.04, 8.07, 15.05 and 23.07, (2) the revisicn of Requlations

1.01, 1.02, 1.03, 1.04, 2.01, 2.02, 3.02, 7.02, 8.01, 2.02, 3.03, 1¢.02,

15.04, 16.01, 17.01, 17.02, 18.01, i8.02, 23.01, 24.92 ana 2£.05, ana (3)

use of the +itle “Agministrator" in olace of "Denuty 2irec=gr® Throuanous.,

N S



in comoliance with 1978 W. Va. Acts ch. 83, § 22-4-1({i), which were sromui-

gated on the day of , 1583, become effective on <he

day of 19 , and were filed on +ne _ dav of

, 19

1.04. Filing Date. These Requlations were filed in the offica cf the

Secretary of State on the 7 day of December, 1978 gxcent for the addition

of Requlations 3.01, 3.03, 7.03, 7.04 and 23.07 and the revision of Reqyla-

tions 1.01, 1.02, 1.03, 1.04, 2,01, 2.02, 3.02, 7.02. 8.01, 8.02, ©.03,

10.02, 15.04, 16.01, 17.01, 18.01, 18.02, 23.01, 24.02 and 26.05, which

were promulgated on the day of , 1983, become sffactive
on the day of » 18, and were filed on *the day
of , 19

1.05. Forms. An index of all current forms and copies of any forms
currently usaed under or required by Article 4, Chapter 22 of the Code or

these Regulations may be obtained from the Administrator -7esuTy-iregtana,

The Department reserves the right to amend any forms prospectively o

accord more fully with the Code or these Regulations.

2. Definitions:

2.01. Statutory Definitions. As used in these Regulations, the tarms

"Administrator”, "casing”, "cament”, "Chairman”, "Chief", "cpal opera=zor*,
“coal seam” or "workable coal bed", "deen well", "Demar-ment" or "Demart-
ment of Mines", -20eputy-Dimagtonl, - ‘expanding cament”, JFaci1ity“, "gas",
"0ffice of 011 and Gas" or ‘0fFice”, "eoiln, “owner” | "person® "nigt",
"Review Board", "safe mining through of 2 well", "shal” ow wel™" | "etimya

late", "waste", "well", "wel] work®, and "well operatcr" -r "sperztort

shall have the meaning set for=h in Code § 22-a-1.




2.02. Definitions Adooted by Requlation. Unless tne cantext in which

used clearly requires a different meraning, as used in these Regulations:
(a) The term "Code" shall mean the west Virginia Code of 1931, as
amended.
(b) The term "barrel” shal] mean 42 U. S. gallons of 231 cubic inrhes
each of liquids, including slurries, at a temperature of 50 degrees Fahren-
heit. |

(c) The term "comoletion of the drilling process", as used in Article

4, Chaptar 22 of the Code, shall mean the date bn which a drilling rig

ceases operation on the drilling site for more than 30 consecutive davs.

(d) -¢e3- The term "cubic foot of gas" shall mean the volume of gas'
contained in one cub1c foot of space at a standard pressure base of 14.72
pounds per square inch and a standard temperature base of &0 degrees
Fahrenheit. -

(e) -¢d3- The term "day" shall mean a period of 24 consecutive hours.

(f) -te}- The term "designated agent" shall mean a resident of the
State of West Virginia designated by an operator as +he agent or attorney
in fact of the operator upon whom process, notices, orders o other communi -
cations.issued pursuant to Chapter 22 of the Coce may be served. See
Regulation 7.01.

(4) -4£3- Tre term "gas-o0il ratia test" shall mean a test, by any
- means generally accented in *he industry, to detarmine the numper of cubic
feet of gas produced per barrel of 011 produced.

(h) -4e3- The term "gas well" shall mean ary well which proauces or
appears capable of producing a ratio of 4,000 SuBic “2et of gas or more 0

each barrel of oil on the basgis of the initial gas-0il ratig test,




(1) -4R3- The term "initial gas-oil ratio test” shall mezn the
gas-0il ratio test performed for the purpose of compieting Form [V-36,
"Well Operator's Report of Initial Gas-0il Ratig Test", to designate the
type of well,

(1) =¢#3- The term "lcg" or "well log" shall mezn a systematic,
detaiTéd geological record of all formations, including coal, fresh watar
and salt water encountered in the drilling of a well.

(k) -¢33- The term "o0il well® shali mean any well which produces or
appears capable of producing a ratio of less fhan 6,000 cubic feet of gas
to each barrel of 0i1 on the basis of the initial gas-0il ratio tes:.

(1) The term "surface owner of record", and the tarm "owner of record

of the surface” as usad in Code § 22-4-1m, shall mean any person who is an

owner of record of surface land or an undivided interest therein, whether

the surface is severed from the 01l and gas or other mineral or not.

(m) «{k3= The term ‘underground storage well" shall mean a gas well

subject to the provisions of Article 7, Chaptar 22 of the Ccaa.

3. Regulations Related to Code § 22-4-1a.

3.01. MNotice and Application Forms. Forms V-2(A), 1v-2(B), IV=3(A),

[V-3(B), IV-4(A) and IV-4(B) shall dcrord the interested oarsies essen-

tially the same notice, rights and statements of those riaghts and be in

substantially the same form as the versions of those Forms issued a2t *he

same time as this Regulation.

3.02. -3:8%-- Reoort Forms. The Te00rt forms o be used by 01’ ing

gas inspectors or the supervising inspeczor uoon ‘nspections made unaer

Chapter 22 of the Code are as foliows:




Form IV-26, "Inspector's Well Report" for permit*ed weTl WOrk -axeest-
-aluggﬁng -3nRd-abandorment- (obverse) exceut -amd- plugging and
abandonment (reverse);

Form [V-27, "Notice of Violation";

Form IV-28, "Imminent Danger Order”;

Form IV-29, “Notice Extending Abatement Time";

Form IV-30, "Order for Failure to Abate Violation"; and

Form IV-31, "Notice of Abatement”.

3.03. Requlations with Respect to the "Matural Gas Policy Act of

1978". See Part II of these Requlations.

4. Regulations Related to Code § 22-4-1d. [Reserved.]

5. Requlations Ralated to Code § 22-4-1le. [Reserved. ]

6. Requlations Relatad to Code § 22-4-1qg.

6.01. Violations Findings and Qrders. Findings and orders of 0il and

gas 1nspectcrP concerning violations discovered during an inspection shall
be recorded on the appropriate form listed in Regulation 3.01. - Such
findings and orders sha11-not be construed to limit the Department's power
to initiate any other lawful proceedihgs for violation of Article 4,

Chapter 22 of the Code, or these Regulations.

7. Regulations Related to Code §§ 22-4-1k, 22-4-11, 22-4-1m, 22-4-1n,

and 22-4-1p.

7.01. Registration: Designated Agent:; Transfer of Titie. (a) A1

persons owning or operating or PrOPOSing to own or operate any well in desst

Virginia shall register with the Oeputy Oirector. In 21 cases an acent or




-

attorney in fact shall be designated on Form IV-i, “Designation of Agent by
Well Owher or Qperator”, by and for each welf owner or operator, upon whom
process, notices, orders and other communications issued pursuant to
Chapter 22 of the Code may also be served; but the designation shall not he
effective until it has been acceptad by tﬁe designee and approved By the
Department. Every well .owner or operator who has designated such agent or
attorney in fact'shall, within five days after termination of such desig-
nation, notify the Department of such termination and designate & new agent
on sa%d Form [V-1. This regulation applias to all well operators, not
merely those whom Code § 22-4-1k specifically requires to designate an
agent: Provided, That a well operator who is a natural person and a
resident of the state of West Yirginia may 1ist himself instead of an agent
for service of all such papers. B

(b) (1) When title to a well is transferred from ome well owner to

another, the Administrator -8eputy-Dimectar- shall pe notified in writing

within five days by the transferor well owner. A Copy Cof such notification
;ha11 be delivered to the transfgree well owner. Failyre to notify the
Administratar -Semuty~Direatan- of such transfer shall be 2 vioiation of
this Regulation by said transferor, punishable under Code 3 22-7-17; and in
addition, all bonds of such transferor under Article 4, Chapter 22 of the.
Code shall be forfeitaed.

(2) The transferee well owner shall forthwith register with the
Department if he is not already registered. In &dny event, said transferase
shall forthwith notify the Department of his uesignated agent or attorney
in fact pursuyant to Regulation 7.0l uniess a designation has aiready been

made and approved; and the transferor's Previously aesignated igent shal’




be Tiable unless or untii an agent or attorney in fact has heen designatad
by the transferee well owner and approved by *the Depar*ment,

(3) The bonds or other approved security of the transfercr well owner
will not be released by the Department until (i) satisfactory evidence of
the transfer or change of ownership is furnished to the Department, (i1)
the transferee has furnished acceptable boﬁds or other approved. security to
replace those of the transferor, and (ii1) the transferee has notified the
Department of his designated agent or attorney in fact.

7.02. Applications for Permit; Issuance, Conditions and Modification.

(a) An application for any -e$1-en—gas-we¥l-er—andergFeuné-gas-sEeﬁage-

well work permit required for an oi] or aas well or an underground aqas

storage well by Code § 22-4-1k, except a permit to plug a well, shaj1 be

made on Form IV-2(B), -2Q4}-and-Gas-Well-Rermit- Application for a Well

Work Permit", and shall be accompanied by (i) a "Notice of Application for

a Well Work Permit" in the fnrm prescribed by Requlation 7.04, (i7) ~ti3= 2

plat in the form prescribed by Regulation 11, (§ii) -£443- 2 bond in one of
the forms prescribed by Regulation 12, 9r in Tieu thereof the other secur-
ity allowed by Code § 22-4-2, if applicable, (iv) -44443- Form V.9,

"Construction and Reclamation Plan", applicable to the clan reguired by

Code § 22-4-1k(d) and the reclamation required by Code § 22-4-12b and4
Regqulation 23, (v) -43v3- on the initial application to driil a well, the

fees -fee- required by Code §§ 22-4-13 and 22-4-12a, and (vi) “fyao if

applicable, the consent required by Code § 22-4-8a. A senarate acclication
-Porm-1¥-2- shall not be required for ~iraetyring-9¥- stimulating a2 well

where -fraciyping-ge- stimulating is to be a part of the well work for

which a permit is sougnt and is notad 4s such on the Form [Y-2(3) Fijeq in

e

connection therewith,




(b) An application for any liquid injection or waste disposal we!:
permit required by Code § 22-4-1k, except a permit 5 plug a well, shall be
made on Form IV-3(8), "Liquid Injection or Waste Disposal Well Work Permise

Application™, and shall be accompanied by (i) a “Notice of Licyie Injecstion

or _Waste Disposal Well Work Permit Aon]icétion" in_the form prescr<bea hy

Requlation 7.04, (ii) -¢43- a plat in the form prescribed by Reguiaticn 11,
(iif) =¢443= a bond in one of the forms prescribed by Reguiation 12, or in
Tieu thereof the other security allowed by Cade § 22-4-2b, if applicable,

T {iv) fidid- Form [V-9, "Construction and Reclamation Plan", applicable to

the reclamation required by Code § 22-4-12b ang Regulation 23, and v
~{év}= on the initial application to drill a well, the fess -fse- required
by Code §§ 22-4-1a and 22-4-12a. A separate application -Ferm-i¥-3- snall
not De-requirsd for ~fragturing-gr- st'mulating a well where -fvaczyring
or~ stimulating fs to be a part of the well work for which a permit is
sought and s noted as such on the Form IV-QLQL filed in connection there-
with.

(c) An application for a permit to plug a well shall be made on form

-4¥-47-2Ne!$ee-ei-§ntent#en- [V-4(B), "Aoplication to Plug and Abandon a

Well", and shall be accompanied by (i) a "Noticaz of Apolication %o ®lyc ang

Abandon a Well" in the form prescribed by Reaqulation 7.04, (ii) 3 plat

required by Regulation 17.01 in the form prescribed by Regulation 11, ang
(i1i) -4443- a bond in one of the forms préscrﬁbed Oy Regulation 12, or +n
1iey thereof the other security required by Code 5 22-4-8, iF appl-capie.
*-1-end-é4#%%-59!ﬂ-4¥-97-2Ree%amaa#en-ﬁlanﬂq-a5534-eaa$e—§s-§ne-*eelemaeéen
pequ#red-by—@ede-é22-4-é£b-end-Qegulasieﬁ-éae-
(d) The applicant <or dny permit mentioned ‘n thig Requiation musz

file an original ang two copies of %he Application zng -€S23524-206yARBES -




[0

dn_Srigingl ing ‘sur cocias 2T sne NeTice, DiaT, ang fonstructicn ind

Reciamazion Plzn,

(e} The zermit inc 2ny candisicns =o or medificzticn of the proposag
sermitied well work shall e ‘ssued by endorsement on or attachmen* *o the

‘Permit! cspv 9f =nhe Application {Form Iv-2/R, IV=3(8), or IV-4(B), as

applicapie),

(f) Any sermit ‘ssued under =his Requlazion 7 snall expire automat-
cally unless the permittad we)] WOTK -swi;léngg-esnversiagT-iwaeta##ng7-
-5%#ﬁu4&%$ng-e#-s;ugging- is commencad wizhin 24 -3- months of the date the
permit was granted. No rermi< shall he exzenaed *o duthorize the commence-

ment o well work aftar *he expiration of 24 -8- months.

(g) No permit issued under this Requlation 7 shall pe transferable.

1.0

{h) The determination %o denv a pérmit. unger the nrovisions of Code

(red]

22-4-1k (i), or =5 denv ar condition a permit under “he orovisions of Code

22-4-10, will be in writing issued wizhin 60 davs “rom the 23t2 the Notice

and doplication in cimpiete form with =ne recuired documents zre filed.

7.93. Comoliance wi=n the “rovisians of Code § 22-1-17, (a) For anv

Applicaticn “or 3 well Aork Permit subiect to “he orevisions 3f Code §

42-4-11, +tne data reayired Jv_suDsection ¢ theres® may De recoreed an  the

-
1

icoi‘capie “orm of the Nctice of Appi

ication, in iieu of “iling “he well

operitor's lezsa sr Tezsac or Strer sontinuing contract or Contrac+s,

cifcant's =“ant %3 ax:racs, Drocucs or market the oil or

ir
o
h
1]
S 3
1]
(1]
%)

d8s 'S cas@g upen 3 lesse cr leases or sther £antinuing <ontrac* or con-

JECTE 2rovicing faor flzt sels "SVETTY 9r znv simitar srovision for comoena
$81°0N % he cwner 1F =hg ad° S 238 ‘nsiica wnicn ‘g age ‘nnerantiy
7E.3%8C 0 cre solime oF 2% zng -z $C_8XTractag, arsaucs?d zng marvartsa,




-

them the affidavit furnished sursuant to Code § 22-4-11(e) snall He an Farm

[V-50.

7.04. Notice to Surface Cwners of Record; Proof of Notica: Commen+s.

{a) (1) For purnmoses of notice to surface owners of record, the applicant

well operator shall be entitlad t0 ass&me{,subject L0 the c¢heck mentioned

in paragraph (2) below, that the specific derson(s) listed on the relevant

tax ticket(s) maintained by the Sheriff pursuant to Code § 11A-1-8 (as

distinguished from the listing of an _estate, or of person(s) as "agent" or

with "et al.” or "heirs" or other designation indicating unspecified cwners

of record) were in fact surface owners of record when the tax tickat was

made up.

{2) To establish that a person identified from a tax ticket has not

transfarred an intarest in the surface, the well ooefgtor must check trom

the date the surface owner acguired the surface, or for *an YEArs arior *=n

the date of the sheeck, whichever period is shor<er, (i) *he "Grantor .ndex"

and (4i) the ‘Fiduciary Index" in the office of the County Clark, 9 thega

checks identify surface owner(s) in reolacement of or in zdditiscn *o the

tax ticket listing, al] succassor names shall likewise be checked in the

Grantor and Fiduciary Indexes, to establish *he surface owner(s) of recard

on_the date the check is made.

(3) Where the relevant tax ticket(s) 1ist an estate, or list sersgnisg:

as_"agent" or with "at al." or ‘heirs" or other desianation ingicating

unspecified owners of record, the aoolicant well opera*or snail check <he

records in the office of the County Clerk *p detarmine (i’ whether +he

total number is more “han three, and (ii) if =he -gta’ SuMDer is Throa q-

less, the name(s) of *he surface owner(s; ¥ “he rescord op =ne dats ne

check is made.




(4) If the identification of surface owners of record is made our-

suant to the preceding paragraonhs (1) and (2) or paradraoh (3) within 90

days of the filing of the apolication for a permit, the wel] operator nesd

not check the records again prior to the filing,

(b) _Except for notice by publication under the orovisions of Code §

22-4-1m(b), the notice to surface owners of record recuired by Code §

22-4-1m shall consist. of true, compliets conies of (1) obverse and reverse

sides of Form IV-2(A), IV-3(A) or IV-4(A), as applicable, (2) obverse and

reverse sides the surface owner's cooy of Form IV-2(B), Iv-3(B) or IV-4(8),

as applicable, (3) the plat in the form described in Regulation 11, and (4)

for any application exceot to plug a well, all sides of the Construction

and Reclamation Plan on Form [V-9, Photocopies are accentable so long as

all of the information on the forms is clearly legible. Copies may be made

singlé-sided or front and back so long as all faces of *the documents are

included in the oroper order. The verification of Form V-2(A), IV-3(A) or

IV=4(A) will be accapted as compliance with the requiremen< of orima facie

"certification and evidence" of notice as reauired bv Code §

22-4-1k(c) (1) (i11),

{c) Proof of personal service may De made by the return of any

sheriff or other official empowerad bv law to serve arncess, or bv affi-

davit of personal service on Form [V-70 bv anv person, including but not

limited to any emplovee or agent of the wel] operator. I[f service is

- effected by certified mail, service is effective uyoon mailing: and the

return receipt card or other postal receint for certifiag mailing with

postal stamo af<ixed or ohotocooy will be accenteq as oroof T service,

(d) Notice of oublica*tion under zne orovisions of Code 5 22-4-im(b)

shall be substantially as orovidea in Farm [V-71. Proct shail be hy

affidavit of oublication from she newspager.




(e) No permit will be issued until a11 oroof of notice has besn “ileqd

with the Administrator.

{f) A1l comments filed under the orovisions of § Code 22-4-1n shall

be in writing, and should contain the name, address ind telenhone number of

the person filing the comment, the well operator's name and well number,

and the approximate location of the proposed well site'includinc district

and county frdm the Application. Comments may be accompanied by other

documents in support of the comment. (ther than as prescribed in this

Regulation, no particular farm for the comment is reguired.

1.05. -7+83- Identification Markings. (a) Every well shall have
attached or stamped, in a permanent manner, the APl ideftification numper
which consists of the State (47), County (001 through 109), and permit |
number. Such numbering shall be no less than one half inch in height and
detectable by any interestad persons appreaching the well. Any additiona]
information the well operator may desire to display may be incorporated
into the permanent fdentification plat or stamp in such a manner that it
will not cqnfuse:hr distort the permanent APl identification number.

(b) Except as provided below, upon the completion of she plugging and
filling of any abandoned well, a permanent monument Or marker consisting of
a length of pipe (minimum size, 6") filled with corcrete (or <he eaquivalen=

thereof if approved by the Administrator -Besuty-Sirestar-) shall pe

erected over the well; the marker shall extend no less than 0 inches apove
the surface and not less than 10 feet into the well, below the surface, and
shall be sealed with concrete for the purpose of making the marker oerma-
nent. The API well identification number which consists of 3tate far,

County (001 through 109), and permit number shali be a<=acheq ar stamped in




a permanent manner to said mondment; dng such numbering shall be no less
than one half inch in height and detectable by any interested person
approaching the marker. The erection of the marker shall in nc way inter-
fere with the bleeder pipe from the well where such pipe is required, or
the vent or other device installed pursuant to Code § 22-4-10. Such marker
shall be accurately described on Form‘IV-38, "Affidavit of Plugging and
Filling Well" (see Regulation 17.07) as to time and manner of plugging and

filling the well and shall be accepted by the Administrator ~Desusy-Biree-

ter- as a satisfactory landmark which may be used as such in the locaticn
of adjacent wells. Two permanent reference points with courses and dis-
tances from the abandoned wei] shall be designated and described on the
plat required by Regulation 17.01 in the form prescribed by Regulation 11,
accompanying Form IV-4, “Notice of Intention to Plug and Abandon a well",
or, if any change in the plat is necessary, accompanying Form IV-38,
"Affidavit of Plugging and Filling Well" (see Regulation 17.07).

7.06. <2:84- Parties Responsible. A1l contractors and drillers,

fncluding all service companies carrying on business or doing work in oil
and gas fields in West Virginia, as well as lease holders and operators
generally, shall take notice of and are hereby directed to observe and
apply the provisions of Article 4, Chapter 22 of the Code and these Regu-
lations; and all contractors, drillers, service companies and operators
shall be held responsible for violations thereof.

7.07. -3:88- Evidence of Performancs. (a) After the completion of
the work authorized to be done by any permit required by Code § 22-4-1k,
the permittee shall comply with the filing requirements of Code § 22-4-3p

and Requlation 16.




AY

(B) In addition <5 =he requirements of Requlaticn 7.G7(a)

- M
y Trroledssg-
—rt

after completion of Plugging a well, the permis<es shal] 3i1sc zcmply with

4 -

the affidavit requirements of Coce § 22-4-% and Regulaticn L7,

8. Regulations Reiated to Code §§ 22-4-2,:22-4-2a, and 22-4-2h.

8.01. Plat. (a) The plat required by Code § 22-4-Z befors "drilling
for 011 or gas, or before fracturing or stimuiating a weil", shall contain
the information requirad thereby and otherwise by these Regulations in the
form and manner provided in Regulation 11. A separate plat shall not be
required for -éwaqagwing-aw- stimulating -swehe a well where -FE3EIuming
or- stimulating is to be a part of the work for which a permit is sought
and {s noted as such on Form IV-2(B), "-Q4:-and-Gas--neti-Permis- Acplica-

tion for a Well Work Permith.

(b) A plat is hereby required %o accompany ail applications for
"fracturing any well" under Code § 22-4-2a 5y means subseaguent to and not
an incident of praviously permit:tad drilling, redrilling, despening, pres-
suring or converting of such well. If the well to be fractured is an gi’
or gas well, the plat shall contain the same information requireqg for plats
by Code § 22-4-2 and otherwise by thesa Regulations, *n the form and manner
provideg in lequlation 11; and i the well s a liquid injec=ign sr Waste
disposal well, the nlat shall contain tne same informazion required for
plats by Code § 22-4-2h and otherwise by <hesea Regulaticns, in the ‘orm and

manner proviged in Regulation 11.

TTirg oz owell

2-4-

£
[ A9 ]
)

(¢} The nlat requireq by Coae § b tevtore Mars
the introduc+ion of Jdiaguids ‘or <he Jurzcses oroviged “or in zac=<ign Tanaz

of this article [Coce s 22-4-10a] or for =he ‘ntroduc=<on A< Tiouigs for




the disposal of sewage, industrial waste or other was:s or the effluent
therefrom -a#£luens-therefar- on any tract of land, or before converting an
existing well for such purposes”, shall contain the information required
thereby and otherwise by these Regulations in the form ana‘manner orovided
in Regulation 11. A separate plat shall not be required for -fraeturing
or- stimuIéting such a well where -$rae%ué¢ng-er; stimulating is to be a
part of the well work for which a permit ié'sought and is noted as such on
the Form IV-3(B), "Liquid Injectfon or Waste Disposal Well Nork Permit
Application”.

8.02. Notice to Coal Operators, Owners or Lessees. A cooy of the

completed notice and application for any permit required by Code § 22-4-1k,

including the associated plat and Construction ind Reclamation Plan re-

quired by Regulation 7, shall be used as the form of the notice which is -
required by Code §§ 22-4-2, 22-4-23-and 22-4-2b tg be mailed by registered

or cartified mail to coal operators, owners or lessees,

9. Operational Requlations on Liguid Injection and Was®a Disposal Wells.

9.01. Tubing and Packer Arrangements; Variance; Requlation of Pres-

sure. (a) Injection of water, other liquids, or wastes shall be accom-
plished through a tubing and packér arrangement with the packer set imme-
diately above the injection zone, and the annulus between the tubing and
casing shall be monitored by pressure sensitive devices or through pro-
duction casing.adeqﬁateTy seated and cemented that will allow monitoring of
the annulus between the injection casing and last intermediate casing
string or coal-fresh water casing string as the case may be. Upon a
proposal made in detail in the Form IV-37, "Pre-Cperation Certificate <gr

Liquid Injection or Waste Disposal Well", a variance “rom any of the




foregoing requirements may be granted upon a showing in the application or
at the hearing by an individual operator that alternate prudent enginesring
practices will pravent migration outside the target formation.

(b) The injection pressure will he regulated to m1n1m1ze the possi-
bility of fractur1ng the confining strata, and the Form IV-37, "Pre-
Operation Certificate for Liquid Injection: or Waste Disposal Well, for each

such well shall set forth the Proposed operation in detzil so as to demon-

" strate that this requirement will be satisfieq.

9.02. Disposal of Connate or Pollytad Nater. Mo discharge of salt

water, brackish water or other water unfit for domestic livestoek or other

general uses shall be made into the waters of the State. When undergreund

'disposal of such water is required, such disposal well and related facili-

- tles will be perm1tted on]y upon application and approval as required by

Federal and State laws. Disposal into the same formation from which the
water is producad is preferapla.

3.03. Pre-Jperation Certificate. (a}) The Administrztar or hig

2poointed representative shall-be notified 24 hours prior to mechanical

. Integrity tasting to allow him the ouporzunity of witnessing the tests.

Copies of the results of all tests shall be submit<ed along with Form [V-37

as provided in part (b) of this Requlation.

(b) Upon suyccassfyl completion and mechanical inteaarity tasting, ind

prior to injection into a permitted liquid injection or waste disposai
well, the operator shall furnish the Department with 3 certification on
Form IV-37, "Pre-Qperation Certificate for Liquid Injection or 4Waste
Oisposal Well", indicating that all reguirements of Regulations 9 Cl ana

9.02 have been met. The certification shail include:




(1) Identification of the injection zone by name of geological ta:get
fornation and depth (top and bottom of zone), the number of perforations,
if applicable, or the interval of open hole;

(2) The maximum bottom hole pressure in pounds per square inch and
maximum rate of injection in barrels of liguids per hour or cubic feat of
gases per hours

(3) A detailed identification -imdemssfication- of the materials

being injected, including additives;

(4) Specification of cathodic protection and othenr corrosion control
measures;

(5) Filters, if any;

(6) The entire casing and cementing record, any packers and other 3
special downhole equipment, and cement bond logs: Provided, Thét this data
need not be included on Form IV-37, where the casing and cementing record
is furnished on Form [V-35, “Well Operator's Repert of Drilling, Fracturing
and/ar Stimulating”, associated with the project;

(7) Certification that the mechanical integrity of the well has been
tested, and statement of the rest method;

(8) Facilities or systems to protect the integrity of the geological
target formation or to brevent fracturing the c0nf1n1ng strata; and

(3) Application for variance, if any, from requlation 9.01(a).

9.04. Partial Exemption for Certain Wells. Any liquia injection or

waste disposal well in existence and used as such prior to vuly 1, 1969,
shall be exempt from the requirements of Regulations 9.01, 9.02 and 9.02,
provided the operator has, on or before July 1, 1979, %ﬁ1ed an area plat or
plats showing all of such operator's liguid injection or waste disposal

wells. Such éxemption shall remain ef<ective until such time as in the




opinion of the Administrator -9esuty-Direstsr- snd upon notification

thereof to the well owner or operator, it is determined that said well is
leaking liquids to other wells or to the surface.

9.05. Monitoring by Qperator. The well owner or well operator of 3

Tiquid injection or waste disposal well shall monitor daily and submiz to
the Department monthly the injection pressures and volumes on Form [V-4aQ,
"Report for Liguid Injection, Waste Disposal or Enhanced Recovery", The

Administrator -Seputy-Diveetan- may require more frequent or continuous

menitoring and more freguent reporting, if, in his opinion, good reason
therefor exists.

9.06. Limitation. MNeither Code § 22-4-2b nor Regulations 9.01
thruugh 9.05 are intended to apply or do apply to (1) injection of water or
other liquids into a well for the purpose of fracturing or st1mu1at1na a
well or (2) underground gas storage well operations, including injection
periods.

3.07. Authorization and Re-testing of Wells. (a) No liayid injec-

tion or wasta disposal well will be permittad to inject until a Pre-Jpera~

tion Cartificate (Form IV-37) is reviewed and aporoved by the Administrator,

(b) The mechanical integrity of a liquid injectien or waste dispogsal

well must be demonstrated again within five vears from the last test date

in order for injection *o continue,

10> Requlations Related tg Code §§ 22-4-2, 22-4-3a, and 22-4-1p.

10.01. Qbjection Fileq by Coal Operators, Owners or Lessees, Obiec-

tions by coal operators, owners, or lessees filed under Code £5 22-4-2,
22+4=3 or 22-4-3b shall ha made on Form V.13, “Objection under Zoge 5

22-4-3, Code § 22-4-133 or Code 3§ 22-4-3b %0 Proposed Permit-ag wore!",




10.02. Objectiom Made 5v the Department. (biections by the Cepart-

ment to any proposed -pesmitted- well work under Code §§ 22-4-3, 22-4-33 or
22-4-3b shall be made in writing, and in the same detail required of
objections by coal operators, owners or lessees,

10.03. Notice to Applicant of Objection. (a) If a coal operator,

owner or lessee files or the Department makes cbjection under Code § 22-4-3
or Code § 22-4-3a, the Department shall notify the applicant weil operator
by means of Form I[V-14, "Notice to Wel] Operator of Objection under Code §
22+4-3 or Code § 22-4-3a", attaching copies of all such objections.

(b) If a coal operator, owner or lessee files or :he Department makes
objection under Code § 22-4-3b, the Department shall notify the applicant
well operator as provided by Regulation 10.04,

10.04. Notice to Review Board of Objection; Copies to Applicant. If

a coal operator, owner or Tessee files or the Department makes objection
under Code § 22-4-3b, the Department shall notify the Chairman of the
Review Board by means of Form IV-18, "Notice to Shallow Gas Well Review
Board of Qbjection under Code § 22-4-3b to a Proposed Orilling Site",
attaching copies of a1 objections made under Regulations 10.01 and 10.02,
and all other informztion required by Code § 22-4-3b, Copies of all such

documents shall be sent %o the applicant well Operator'as nis notice of

objection.

l11. Form and Contents of Plats.

11.01. tdtutory Requirements for Plats. Any plat required *o he

furnished under Code 3§ 22-4-2 or 22-4-Ib (see Regulation 7.02) shall

contain all information specified in the statutory section requiring the

plat.




¥1.02. Additional Requirements for Plats. Any plat required to be

furnished under Code §§ 22-4-2 or 22-4-2b, or uynder Regulations 8.01(b) or
17.01, shall be recorded on Form [V-6, "Well Plat", and shall conform to
the following standards of accuracy and dep1ct1on

(1) Accura racy. An accuracy of one part in 2500 is required for
location of wells on land containing workab?e coal beds which are tributary
to oaerating coal mines. A1l other plats reguire a minimum accuracy of one
part in 200. The attained accuracy standard shall be stated on every plat.

(2) Permanent Landmarks. At least two permanent monuments or land-
marks with courses and distances tg the subject well shall be shown on the
basis of an on-the-ground survey; and, if any such monument or lancmark is
not a permanently established property cormer, it shall be referenced tg a
property cornar by courses. and distances on the basis of an cn-the~ground |
survey. o -

(3) Physical Location of Well. Every well shall he drilled within

ten feet of the axact TQcation designated aon the plat.

(4) Description. Landmarks ang permanently establisned property
corners used shall ba named and described on 317 plats. They shail include
standing corner tress, sét stones, iron pipes, T-rails, or gther manutac-
tured monuments; and existiqg wells (operating or abandoned) shall aleo Se
considerad established landmarks if said wells are platted and on <ile with
the Department. If landmarks used are not Property cormers, they must se
adequately referencad to property corners to permit their future Tocaticn,

(8) Method of showing Property Lines. The courses ana distances of

all farm lines adjoining and those connecting the sajid lanamarks or “3rm
corners within the scope of such well Tocation plat, sha'l pe INQwWn nerea-

on. A1l lines actually surveyed shall be shown on such slat *n sel<a




lines. Lines taken from deea descriptions oy snall He shown by broken
lines.

(6) Proven Elevation. The elevation of the surface of the location

shall be given and it shall be tied to either s government bench mark or
other point of proven elevation, The location of the government bench mark
or the point of proven elevation shall be noted anc described on the plart.

(7) North-South Line. A north and south line shall be given and

point to the top of the plat.

(8) Scale and Size of Plat. [f practicable, a1l plats shall be drawn

to a scale of 1" = 2000' (1:24,000) or even multiples of 1:2000 for easy
reduction of the plat photographically to a 1:2000 scale. The plat shall
be 84 inches by 14 inches in size,

—{9) Topoaraphic Map Location of Well. The topographic map location

of the well for which any permit under Code § 22-4-1k is being sought shal}
be shown on tie plat by a "cross" with the measured distance in feet from
the nearest 5 minute Tatitude and longitude intersection using the North
East (upper right) border of the plat on the 15 minute (1:62,570 topo-
graphic map. [f the 7.5 minute (1:24,000) topograpﬁic map is used, the
topographic location shall pe shown on the plat at a "cross® with the
measured distance in feet from the nearest 2.5 minute latitude and longi-
tude intersection using the North Eas+ (upper rignt! bordar of the olat.
Each plat shall indicate the topograpnhic map name ang Sertes wnather 7.5
minute or 15 minute is used tg show the well location.

(10) Wells. Al1 wells within the Scope of the plaz, wnether active,
drilling or abandoned, shall be shown. The scope o+ avery 2iat snal’l be
sufficient <o show all wells wizhin 1,200 feet oFf the we'l wnichw s the

subject of *the aoplication; and in <he case of an apolication “ar 3 na’’cow




gas well with 3 zcentn of 3,0C0 fzet ar mors <na=

cgretriate a coal

will

. seam, the sccpe of the plat shail na sufvicient =0 show 217 wells wizhin

2,400 feet of the well wnicn is the subjecst of

the zppiication, Each well

S0 shown, including the subiecs well, snei’ bezr a designation that permiss

the kind (¢11, gas, liquid injection uncer Code 3
underground gas storage, or storage ooservation)

abandoned, or arilling)
(1) APT permit numper (excluding State anc County)

such a permit numper, (i

such is Tistad,
symbols provided belew.
011 wells

Ql-

; 02~

- : 03‘
Qfa

06-

22+d-23, waste disposal,
and status (active,

of each such well to he detarmineg by the use of
for 2ach well naving

i) in parenthesis, and following the AP! numper i<

the kind and status numbers provided beiow, and (ii:) the

The kina and status numeers shall be as follows:

Shallow, acztive
shallow, abandoned
shallow, drilling
Deen, ac+ive

Jean, abanagned
ceen, drilling

Ceeo gas we'l's

07- Preducsion, aceive

08- Production, abandoned

09~ Production, driliing

10- Underground storage, active

li- Unaergreund storage, zpanaoned
_ 12- Undergraund storage, drilling

13- Storage opservatiom, ac=ive

.4= Storage opservation, abandcreq

13- Storage cbservation, dr<1’ing

$ha'“ow 2as wells

-5- Lass <han 2,200 f2et, croauction, ac=ive

-7- L2ss than 3,200 fze:, arscuction, ipandones

.8+ Lless thar 3,200 <ser, 2rsauction ars T ing

-S- Less <man 2,300 ‘zar iNZerarounc starige, acteve
¢U- Less tnan 1,200 “eez, Lngeraraung 5=orige, iparconec
<l- 253 than 2,200 “eet, .ncerIrauna 5%0rage, ar- ing
2= .2ss man 3,200 ‘eet, sicrige JDservEt on, act=ive |
23~ L2835 zman 3,200 “ses 5.0race Ioservatson, ipangonea
24~ _ess tnan 1,200 ‘zar 3-0rige dbservation, grtTing




25- 3,000 fest or more, proguction, active
26- 3,000 feet or more, procuction, abandoned
27- 3,000 feet or more, produc=ion drilling
28- 3,000 feet or more, underground storage, active
289- 3,000 feet or more, underground storage, abandcned
30- 3,000 feet or more, underground storage, drilling
31- 3,000 feet or more, storage obsarvation, active
32- 3,000 feet or more, storage observation, abandoned
33- 3,000 feet or more, storage observation, drilling

Liquid injection wells under Code § 22-4-10a
34~ Active
38~ Abandoned
36- Drilling or being conver<ed

Waste disposal wells
37- Active
38- Abandoned
39- Drilling or being converted

The symbols shall be as follows:

New drilling location

New fracturing or stimulating location

Cancelled application or permit

Qi1 well

Gas well

Ory hole

Liquid injection well under Code § 22-4-1Ca

Waste disposal wel]

Abandoned well

(11) Other Surface Features. In addition tc the surface features ang

owner identification data required by statute or by the Toregoing specifica-
tions in this Requlation 11.02, the plat shall also show the fol owing
surface features lying within ke scope of the plat: [°) water wells

within two hundred feet of the well Tor wnicn any permit under Code :

22-4-1k is being sought except for Tiquid injection or was:e disposa’




wells, in whieh case water wells within one thousand feet of the well shall
be shown; (ii) dwellings within two hundred feet of the well of which any
such permit is being sought; (ii1) streams; (iv) roads and hignways; and
(v) railroads, with the owners' names.

(12) Names. The plat shall state”the names of the surface owners ang
the royalty owners of the land at the well location.

11.03. Plat Cartification. Surveys and plats shall be made under the

supervision of a registered professional engineer or licensed land surveycr
entitled and licansed by law to practice in the State of West Yirginia,
'The certificate shall be signed and certified by the registered profes-
sional engineer or T1icansed land surveyor in the following manner:
"I, the undersigned, hereby certify that this

plat is correct to the best of my knowledge and

belief and shows all the information required by Taw

and the regulations issued and prescribed by the

Department of Mines.®

11.04. Re-use of Plats. After the initial permit for ariliing a

well,, a subsequent application for any new permit involving the same well
may be accompanied By an accurate copy of the plat accepted Dy the sermit
'fssued for the most recant prev%ous application, updated as nec¢sssary tp

reflect new data or additional data now required by statuta or these

[w]

Regulations: Provided, That a new certification shall pe necassary in =he
form required by Regulation 11.03.

11.05. Permanent Character of Plats. Every niat submitied under

Regulation 11 shall be of permanent Character, that is, on linen gr dlastic
or other material of comparabie quality and with ingia or other ink 37 3
nature to result in 3 deﬁiction not subject <o substantial 2egradation
through time from exposure :o ordinary condit<ons ¢ temperature, numidity

and light.




12. Performance Bonds for Well QOperators.

12.01. Separate 8onds. A separate bond furnished by a well operator

in compliance with any section of Article 4, Chapter 22 of the Code shall
be on Form IV-7, "Bond for Single 011 or Gas Well, Single Liquid Injection
Well or S1ng1e Waste Disposal Well",

12.02. Blanket.Bonds. A blanket bond furnished by a well operztor in

compliance with any section of Article 4, Chapter 22 of the Code shall be
on Form IV-8, "Blanket Bond for 0i1 and Gas Wells, Liquid Injection Wells,

and Waste Disposal Wells“,

13. Regulations Related to Code § 22-4-3c. [Reserved.]

-.14. Requlations Related to Code §§ 22-4-4 and 22-4-4a.

14.01. Certification of Record on _Appeal. If an appeal is filed

pursuant to Code §§ 22-4-4 or 22-4-4a, the Administrator ~Beputy-Directgr-

shall- be responsible for certifying and forwarding the entire record of the

proceeding to the circyit court.

13. Regulations Related to Code §§ 22-4-5, 22-4-6, 22-4-7, 22-4-8 and

22-4-8a, -
15.01. Casing Not Exclusive. In addition to the casing required by

Code §§ 22-4-5, 22+4-§, 22-4-7, 22-4-8, and 22-4-8a, there shall be usad in

each well such material and equipment and there shall.be employed such
additional procedures as are necessary for the purpose of separating high .
pressure zones from low pressure zones, the producing horizons, the water-

bearing strata, and mineable coa] zones for the life of the well.




=5.02. Multiple Casing Through Coal Seams.

(a) The coal protection string of casing requirea by Code §§ 22-4-3
through 22-4-8 to be installed through the workable coal seam or sezms
shall be in addit1on to the production str1nc of casing.

(b) The coal protection string of cas1ng required by Code § 22-2-3
shall have cement cireulatad in the annu1ar Space outsiae said casing. The
volume of cement needed shall be calculated by using approved engineering
methods to assure the return of the cement to the surface. In the event
cement does not retyrn to the surface, every reasonable atiempt will be
made to fi11 the annular space by introducing cement frem the surtace,

15.03. Fresh Water Casing. The “resh water protactive string of

cas?ng required by Code § 22-4-8a shall extend 30 feet below the deepest
fresh water hor{zon (being the deepest horizan which will rep1enwsh itself
and from which frash water or Jsable water for householq, domes“1c, indus-
trial, agricultural, or public use, may be economically or feasibly recov-
ered), and shall have cement ¢irculatad in the annular spaca Qutside said
casing. The volume of cement needed shall be calculatad using approved
'engineer1ng methods to assure the return of the cement to the surfaca. In
the event cament does not return to the surface, gvery reasonable attemot
will be made to fi11 the annular space by introducing cement from the
surface. If the coal protection string of casing is cementad to the
surface in accordance with prescribed procadure, +his may also 9e consid-
ered a fresh water string for water strata gbove the cnal,

15.04. Cament Strength. Cament placed in “re annular space arounda

any casing shall be allowed to sat *o minimum ccmprassive strangth 3F (G
pounds per square inch using approved angineering cata “or =ne ts0e of

cament used. The waiting time for cement 4sed ‘n compliance wi=n leayia-




tion 15.05 shall be eight. hours. The waiting time on any other cement

shall in no case be less than eight hours.

15.05. Cement Type, Cement used to fill the annular space around the

casing required in Regulations 15.02 and 15.03 shall be American Petroleum

Institute Class A Ordinary Portland cement with no greater than 3 - per

¢cent calcium chloride and no other additivés: Provided, That if the well

operator furnishes satisfactory proof that different cement types are

adequate, the Administrator may approve them.

16. Regulations Related to Code § 22-4-8b.

16.01. Well Records during Permitted Work. The well operator or his

drilling contractor or driller shall keep at the well location a copy of
the application as permitted, including the associated plat and Construc-

tion and Reclamation Plan required by Regulation 7.02; and the well oper-

ator or his drilling contractor or driller shall make and preserve at the
well location accurate records of the well work done under the permit. The
records shall be complete enough to justify, as applicable, the entries of
well work done and related data on Form IVJBS, "Well Operator's Report of
Drilling, -Fracturing-ardfer~ Stimulating or Physica1'Change", Form IV-36,
"Well Operator's Report of Initial Gas-0il Ratio Test", Form IV-3%, "Pre-
Operation Certificate for Liquid Injection of Waste Disposal Well", and
Form IV-38, "Affidavit of Plugging and Filling Well"; but such forms IV-35
through IV-38 shall reflect data discovered or changes made after the per-
mitted well work has been finished and before the forms are filed. Unless
such records of well work done are made by the well operator or owner, a

copy of .all such records shall be delivered to the well owner or operator.

-77-




~ta the well log and other records made and presarved at the wel] Tocation

16.02. Filing of Well Reecord and Relateq Forms. (a) Within 0 aays

after the completion of permitted well work, two copies of Form [V-38,
"Well Qperator's Report of Orilling, Frac;uring &nd/or Stimulating or
Physical Change”, containing the geological information required by Coge §
22-4-3b in the form specified by said Forﬁ; Form [V-36, "Weil Operator's
Report of Initial Gas-011 Ratio Test (excépi that, where %he well has not
been connectad Qithin such 90=-day period to pinelines or production tanks,
Form IV-36 shall be filed not more than 1S5 days after such connegtion),
Form [V-37, "Pre-Operation Certificate for Liquid Injection or Waswa
Oisposal Well", and Form IV-38, "Affidavit of Plugging and Filling well",

shall be f{led by the well owner or operator with the Administrator.

-“Sepusy-Jivegiany- Such forms need not repeat well record information for
any work (whether permittad or nat) done prior to and ng: part of the

permittad work to which said forms apply. Such forms shall correct or add

by siecifying () fhe casing, treatment, or physical changes performed
after completion of the permitted work, and (ii) the adcitional formations
or correctad information discovered, by electric logs or other means, afier
complietion of the permittad work.

(b) Deep Well Confidential Information; Filing 27 wel® Logs. /1)

Within 90 days aftar the completion of drilling or recomplet<on of 3 aeen
well, the well operator shall also file a cooy of the wel' lcg and +he
alectrical, radicactive or other similar conventiona; '0g ‘< they nave sean
run. In addition, as soon as practicable, the well cperztor shal’ <73 3
copy of drill stem test charts, formation watar angiys-<s, 20r2sity . serme-
ability or fluid saturation measurements, core analysis, zng Tfinciagic Cag

or sampie description as comoiled:” Provided, That no sucn iga Tfone”




information shall 5e requires .= z:: TTE e E R e S S
information in the creinary czu=zz 2F _s1v-,z3: R St 2T R A
data is to be #ilea.

(2) A1l information TUrmires wovs eeinacs - lE2D s SEees
"confidential” shall be xac= e T O P P PP
information is requirsd =5 52 #+ sc TEMRLTIET . ity s ITeerle
gives written permission =2 =e’sz2:s 23T TTTIMMET I v it st ge rie:

(3) For go0d C2use 3Nown Iy Tmg saEeses- Ui owEic R S 17
Gas Conservation Commissicrer L A B R P D I RPN S g
one year. The total ocerdige 37 23~ sg-=r: - TIooCIT grImEl ovtems
years,

16.03. Restricticn aon Naw 4o="-exe 17 Lottt Tieoriiiociliz oot
no application requiredq By Cade 3 T4l ral ozs tas dee el - E R
the initial completion o7 z we'" SUEE rTT Grems eme e s SRR
16.02 have been compiezes arc Tl vt Ttz lzozeemge-

17. Requlations Relateq = cacs R e

17.01. Notice -sf-Imsemsiss- :-< i-- R R
Time of Filing., (a) 1) The metizz ¥ megmeiae el oo 27D oirzezo-
well, required by Code 3 22-d=3, 5737 izmiit cd Toeme - :
IV-4(8), -Fewa~é¥-41-lNe§$ea—e$-é;eeaa;-=--==-2-:é-e==--ee=ee=---m---i--
and shall be accompanied JY 32727 T otz feem ezaaiio R A
and the bond or other S2CuUrtTy rEcutezs t. [ses co et SEEdeticoszalia
matien-glan-ﬂeeué?Eé-éy—-Jega;aaie:--£§+éé-- B L R Tl

{2) The well operazor znz" EREE = el R TR It
possession wheq <he AQminisTrator szasid- sz TEILEITIott: otima ek sz

3 22-4-1k(c)(10) (47,




(b) The completed Forms IV-4(A) and IV-4(B) <Fermei¥-4- shall in all

cases be filed with the Department and delivered to the coal operator,
owner or lessee in the manner and within the time limits set out in sub-
sections (a), (b), and (¢) of Code § 22-4-9 for the "notices" referred to
therein,

(c) The owner or operator of evary wé11 presumed to have been aban-
doned under the provisions of Code § 22-4-7 shall file Form IV-4 within €0
days aftar such abandonment, unless the Demartment waives this requirement
for good cause shown.

17.02. Mork Order: Manner and Method of Plugging. (a) 0On -zhe

Feverse-s$de-ei-5arn-4¥-4y-lﬂet#ee-ei-&ntene#en- Form IV-B, "Application to

P1ugiand Abandon a Well® (see Regulation 7.02(c)), the applicant for a
permit to plug a well shall set forth 4 detailed statement of the manner in
which the work of plugging and fi1ling such well is to pe done, including
(1) location (by depth), (2) kind and length of plugs to be used and the
method chosen to insure that no gap exists between the bot=om of the coal
prutection string of casing and the expanding cament plug thereunder, (3)
plans for mudding, cementing, and filling, (4) plans for testing, and for
shooting and removing casing, and (5) all other pertinent information
regarding said plugging and fi1ling, all of which shal’ se in compliancs
with Code § 22-4-10,

(b) Where the well operator proposes to plug or to clean out andg
replug a well in the manner specified by Code § 22-4-10(c), -z8um- ne sha’i
furnish -e&sé-féli—eut-é#é-ahe—sar%-ei-Sewm-é¥-4ﬁ§i-aw9v=aee-éea-eesé-
-és!imaﬁes-iaP-eueh-we-k-and-é##%- the aiternate cos® estimates or per-
forming such well work in the manner specitied by Code § 22-4-10(g;(3" only

when 3 -:h#5-aequ¢¢emeni-eha4$-ae-ae%-evea-aheugn-ae- <ta’ ocerator, owner




or lessee has filed a Form IV-16, "Request by Coal Operator, Gwner or
Lessee for Plugging under Code § 22-4-10(d)".

17.03. "Verbal Permission” to Plug. (a) The "verba] permission"

under Code § 22-4-9(c) in the event the well to be plugged and abandoned is
one on which drilling or reworking operations have been continuously
progressing pursuant to authorization granted by the Department shall be by

the Administrator, -Beputy-Direstons- or the supervising inspector, or any

Inspector who is available to supervise the plugging work. Unless such

verbal approval is given by the Administrator, -Deputy-Directory- the well

operator shall notify the Administrator's -Beputy-Directaris~ office by

telephone no later than the next regular working day.

(b) Un1§55 the well operator proposes to plug the well in a manner
~_allowed by Code § 22-4-10(d)(3), the well operator shall contact the coal
operator or the coal owner or lessee who has filed a declaration under Code
§ 22-4-20, to give the best feasible opportunity for the coal operator or
owner-or lessee to make a plugginag request under Regulation 17.05.

17.04. Objections to Proposed Plugging. Objecticns to the proposad

plugging of a well, whether by the Department or by any affected person,
shall not be made except for violation or impending violation of the
provisions of Code § 22-4-9 or this Regulation or of Code § 22-4-10 or

Regulation 18. The Administrator -eputy-Directar- shall promptly rule an

such objections at a hearing after no less than five days' notice to the
applicant and objectors.

17.05. Plugaging Method Request by Coal Qoerztor or Coal Seam Qwner.

(a) The request by a coal operator or coal S&am owner made under Code §

22-4-10(d), for a well to be plugged in any manner al’owed by Code s

22-4-10(d)(3) rather than by the method provided in Code 3 22-4-10(c),




shall be made on Form IV-16, "Request by Coal Operator, Cwner or Lessee for
Plugging under Code § 22-4-10(d)", _

(b) The well gperator or gwner in his sole discretion may waive the
provision iﬁ Code § 22-4-10(d) that such request "must be filed in writing
with the departmert prior to the schedu]ediplugging of the well", In the
event of such waiver, the cost of undoing any part of the plugging work in
order to comply with the coal aperator's or cpal seam oWner‘s request shall
be treated as a part of the cost of complying.

(¢) The Department shall make the findings and issue an order in
accordance with Code § 22-4-10(d)(2) by endorsement on or attachment o
said Form [V-4,

17.06. Statutory Affidavit. The affidavit required by Code § 22-4-9

and Regulation 16.02 shall be made on IV-38, "Affidavit of Plugging and
Fi1ling Well®. The affidavit shall be executed by at least two parties
doing the actual work, whether they are employees of a service company or a

plugging contractor, or the well owner or well operator.

18. Regulations Relatad to Code § 22-4-190.

18.01. Materials Used in Pluaging. The ﬁon-porous matarials and

cements mentioned in Code § 22-4-10 mMUST be specified in <he work order

portion of ~FormeliY-dy-Netica~-gé-Intantion~ Form [¥-4(B), "Aoplication To

Plug and Abandon a Well", They must be of 2 kind ang quality acceptad by
the 0il1 and gas industry and approved Dy the Depar+ment zs suitable “or the
intended purpose: Provided, That in case <he wel] operator furnisnes
satisfactory proof that a non-standard material or camant ‘g suitacle tor

the intended purpose ang otherwise complies with ail arovisions of law zna




umpa & - -

dccepted standards, the Administrator -Benuty-Directar- may approve such

non-standard material or cement.

18.02. C(Cleaning Out and Replugging Application; Objections; Qrdcer,

(2) Application under Code § 22-4-10(e) to clean out and replug 2 pre-
viously plugged well shall be made by a completed Form IV-4, "Notice of

- Intention and Application to Plug and Abandon a Well", and by the associ-

ated documents reguired to accompany said Form [V-4 by Regulation 17.01.

(b) Objections to a Form IV-4 ‘application to clean out and replug a
well whether by the Department or by any affected person, shall not be made
except for violation or impending violation of the provisions of Code §
22-4-9 or Regulation 17 or of Code § 22-4-10. 1If such objection is filed
or made, a hearing date shall be set and notice given by the Department by
endorsement on the'bbjection, mailed in accordance with Code § 22-4-10(e).

" The endorsement shal] indicate the date, time and location of the hearing,

identifying the well by reference to its API well number.

(c) The Department's order permitting or rejecting such application
shall be endorsed on the Form [V-4 application, and shall be mailed to the

parties indicated and in the method provided by Code § 22-4-10(e).

19. Regulations Relatad to Code § 22—4-10a.

[See Regulation 9, "Operational Requlations an Liquid Injec*ion and

Waste Disposal Wells",]

20. Requlations Rela*ad to Code § 22-4-11,

20.01. Coal Operators' Maps; Filing. A1l coal operators shall cause

to be placed on their property maps the location of all 0i1 or gas wells

penetrating coal seams, whether they te active wells, wells peing drilled,




-

or abandoned wells; and all syeh wells coming within <he scape oF any mine
map shall be shown thereon. A1l coal operators shall diiigently endeavor
to ascertain, collect and compile al) availabie data concarning the loca-
tion of all wells which have heen drilled on said property and shall make

and keep records of all such data.

20.62. Five-Hundred-Foot Netics of Iﬁtention to_Extend Mine Workings;
Maps. (&) The notica required by Code § 22-4-11 before extensicn of
certain coal removal or qine workings within 300 feet of a wel]l snall be
eithgr (1) on Form [V=44  "Notice by Coal Operator of Intention to Extand
Hiné.workings dithin 500 Feet of well", including on the reverse *hereo<
maps and plans showing ail the iﬁformation required by Code § 22-4-11, or
(2) if the operator intends to mine or conducs its mining operations within
two hundred feat of any well or %o mine througn any well, by application
under Regulation 20.03.
| (b) The eoal operator shai'l file *wo éapies of Form IV-44 an¢ maps
and plans with the Jepartment, and sand adaiticna) copies thereof to each
affected well 0peitatar, in the manner srovided oy Coae § 22-4-:1,

20.03. 200-Foot Petition; Plat ana Other Maps: Notica of Recspt;

Notice of Hearing; Aoproval, (a) The zcplication required sy Cog

[

E

22-4-11 of a coal cperator “for Teave 2 mine or remove cocal or conguct <+s
mining operations within =wo nupdred f2et of iny we'' or =g mine =hrough
any well” shall se mace on Sorm [V-48, "Coat Scerators Serition i3 lrerate

within 200 Feet of ar %5 Mine sreugn 3 4@l Sucluaing an +he "everse

- .
1

thereof maps and slans snowing al’ Ine informatien ~eayuireq Dy lcce ¢

22-4-11. The maps ima =lans mdy d& I2Dies 37 those submi-=aq 23ri‘ar in
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Regulations. The coal operator shall file two copies of said Form [V-45
and maps and plans with the Department, and send an additional copy thereof
to each affected well operator, in the manner provided by Code § 22-4-11.
(b) The Department’s statutory notice to the affected well operator
of the receipt of a Form [V-45 petition shall be made on Form IV-46,
“Department's Notice of Receipt of Coal Opérator's Form IV-45 Petition”,
It shall state the provisional date. time and place of the statutory
hearing.
(¢) The Department's statutory notice of hearing to-the coal operator
and the well operator shall be on Form IV-47, "Notice of Statutory Hearing
on Coal Operator's Form IV-45 Petition”.

(d) The Form IV-45 petition, being ver1f1ed as requwred by Code §

_22p4-113 shaTT be accepted as prima facie proof of the propriety of the

coal operator's proposed extension of mine workings or mining through of a

well, Accordingly, in tie absence of contrary evidence offered by any

person or by the Department, the petition may be approved without the

necessity of appearance or additional evidence by the coal operator.

(e) 1If the coal operator does not appear at the hearing set above,
and ff evidence contrary to the Form IV- 45 petition is offered, then <he
hearing will be adjourned until further notice, to give the coal operator
an oppbrtunity for cross-examinaticn and for evidence in rebuttal.

(f) Thé Department's approval of a coal cperator's Form IV-45 peti-
tion, and any conditions to or modification thereof, shall be recorded by
endorsement on or attachment to the petition. The Department will mail
copies of ;he approved petition to the coal operator and the well cperator,

20.04. Progress Maps. After the coal operator has filed its Form

IV-44 notice or the Denartment has approved a Form [VY-45 peti<= on, he'cdaT -




operator shall submit a progress map to the lepartment at six-month intara
vals, on which shall be shown the permit number. Such maps shall be
required until mining within 500 feet of the well has ceased or until the

well has been mined through.

2l. Regulations Related to Code § 22-4-12,

21.01. /nnual Report of 0i1 and Gas Production. (a) An annual report

of o1l and gas production from each lease or tract shall be filed with the

Administrator -Sepusy~Biweetsw- on or before the succeeding March 31. This

report shall be on Form V-39, "Report of Annual Production”. The repor+
ﬁust identify and state the production from every o0il and gas well not yet
plugged and abaﬁdéﬁed,-regardless of the status of the well. The first
report under theseARegu1ations must be filed by March 31, 1579, for the
‘year 1978. The data shall be submitted by either the well operator or the
well owner or a person specified by the operator or awner 1in the smalless:
units of measurement dvailable, by well, Tease or unit. 011 shall be
measured in barrels, and“gas shall be measured in thousand cubi¢ feer,

(b) Measurement of 0il. The volume of 011 pruduction shal) be

detarmined through the standard practices of common carriers in the Stats
of West Virginia. This volume of 011 shall be that same voiume on whicn
the royalty interest was determined and'w111 be of acceptablie "pipeline
quality."

(¢) Measurement of Gas. (1) In case a meter nas been set for aacn

well, the gas producticn for each well shall be reported, wi=wn 8iach we'l’
identified by API well number #or each well having sucn 3 umber, ana

otherwise by the operator's well number,




(2) In case of commen or master meter meaéurement,‘when one meter
measures gas production for more than one.we11, the production from each
common meter will be reported, and the wells so measured shall be identi-
fied by API well number for each well having such a number, and qtherwfse
by the operator's well number, and the production estimated for each well
shall be reported if such estimates are made.

(3) In the case of calculated value, where no measurement of gas is
available for an individual well or group of wells, the calcylated volume
of gas production using accepted engineering methods will be reported, and
the wells so measured shall be identified by API well number for each well
having such a number, and otherwise by the operator's well number, and the
production estimated for each well shall be reported if such estimates are
made. | B

21.02. Accidents. If any explosion or other accident occurs in or
\about an operation under a permit, causing loss of life or serious personal

injury, the well gperator or his contractor shall give immedizte notice,

stating the ﬁarticu]ars of the explosion or accident, to the District 01

and Gas Inspector or the Administrator -Gesuty-Direcser-,

22. Requlations Related to Code § 22-4-12a. [Reserved. ]

23. Regulations Related to Code § 22-4-12p,

23.01. Reclamation under the Construction and Reclamation Plan.

(a) A proposed reclamation method for construction of roads, drilling
lTocations and pits, if any, or alternative overflow preventicn facilities,

shall be submitted on Form [V-9, "Construction and Reclamat:on Plan", with




the application for any permit required by Code § 22-4-1k excent a sermit

to piug a2 well. See Regulaticn 7.02.

(b) Such proposed reclamation methods shall be approved by *he

Administrator -Peputy-Direetar- or his deéignate, prior to the issuances of

the permit.
(c) A1l reclamation shall be done under the supervision of the

Adminiutrator -Bemuty-Divectar-. The reclamation may be altered from that

set out in said Form V-9, if found-necessary, with the consent of the

Administrator -Beputy~-Diveetow~ or higs designate, due to Lopography or

other conditions not apparent upon initial submission and approval of the

proposed reclamation methods.

23.02. Access Roads. A1l access rcads shall be constructed and

maintained to prevent excess sedimentation; to maintain natural drainage
areas; and if practicable, to-direct or carry away from disturbed areas
surface water run-off from undisturbed aress,

23.03. Orilling Sitas. Crilling sites shall pe constructad and

maintained to prevent surface run=off from carrying excessive.sedimentat<o
away from the site; to confine all materials leaked or spilled as a result
of drilling operations to the drilling site; and to prevent excess sedimen
tation by placing in any stream any material moved or cyt. Upon the
plugging of a non-productive #e11, whether as a continuous operation wizh
other permitted well work or otherwise, all cementﬁngAand other waste
materials resulting therefrom shall be retained on the arilling sita.
23.04. Pits. A11‘dri111ng Pits shal? be constructed, maintaineq ang
reclaimed in such manner 3s to prevent sesnage, ‘eskage ang vert ow; <o
divert surface water from the pit; anag to zravige ‘moervicus matarials <or

the lining if existing soil is not ‘moervicus. 1€ an gperator 13 unabie

n

-
v




prevént overflow from any drilling pit, the District Inspector shall be
notified by the well operator; and additional drilling pits or alternative
overflow facilities shall be constructad under the supervision of the

Administrator -Beputy-Biwectas- tg prevent said overflow. All drilling

| pits and alternative overflow prevention facilities shall be constructed,

maintained and reclaimed so as not to be 1§ft in such condition as to
constitute a hazard or to prevent use of the surface for agricultural
purposes for an unreasonable length of time after complietion of the per-
mitted well work.

23.05. Surface and Underground Water Pollution. (a) Before commenc-

ing to drill any well for o0i] and gas, the well owner or operator shall
make proper and adgquate provision to prevent surface and underground water
pollution,

(b) When rotary drilling penetrates a formation known to contain
substantial amounts of salt water, drilling will continue to the next
casimg point by driTTing with mud, foaming or other satisfactory method for
the purpose of either isolating the sa1t water in the formation or pre-
venting the discharge of salt water per se into a fresh water horizon, or
above the surface of the ground. In the case of foaming, it is recognized
that a certain amount of salt water, mixed with cuttings, will be dis-
charged above the surface of the ground which will be contained in sump
pits no larger than necessary for this purpose, or handled in such a manrer
that salt water per se will not be discharged into fresh water,

23.06. Notifications Prior to Commencement of WOork. Prigr to the

construction of roads, locations and pits for any permittad well work, =<he

well operator or his contractor shall notify the proper 01l and gas in-

spector to allow him the oppohtunity of inspecting and aqproviﬁg.thé:g .*f;




construction and method of reclamation for all proposed areas to be dise
turbed in siting, drilling, completing or producing the well. In addition,
the well operator or his contractor shall notify the proper district oil
and gas inspector 24 hours before actual pennitted well work has commencad.

23.07, Redquirements for Production and Gathering Pipelines. (a)

This Regulation prescribes the minimum requirements for the safe and

eff1c1ent installation of all product1on and gathering p1oe11nes installed,

re1ocated or replaced after June 9, 1983, which are not requlatad under the

Jurisdiction of 49 C.F.R. Part 192.

(b) The Administrator reserves the right to direct the burial of anv

line installed under this Regulation to protact the public safety, by order

issued after notice and hearing under Section 24 of these Requlations.

(¢) Subject to the reservation in the preceding par+ (b) of this

Regulation, production and gathering lines subject to this Reaulation shall

conform with the following:

(1) Lines shall be buried where oractical and reasonable; and orac*t<-

cal and reasonable shall be_construed to mean lines should be buried 1n the

following situyations:

(i) Where the line crosses land used in agriculrura] aroduczion,

including pasturaqge;

(1) Where an unburied line would orsenibit use of 3 ora-axisting lane

or_other means of access o a 2art or all of *nhe sur<ace land;

(i1i) Where =he line can not more dracticaily ang rezsonaply se

securely suspended to cross s=ream beds

L3

{iv) Where the line crossas a 2ubtic mlag, in wnicn avent ‘+ spgl” he

buried and otherwise installed in aczorgance A1Th <ne ~ules af

the oublic agency having Jurisgicz®on over the r0ad; ing




(v) Where the Administrator decides prior to installation that burial

would be practical and reasonable.

(2) A1l buried 1ines shall be installed with a minimum of 18 inches

of cover except where solid rock is encountered, in which case the minimum

cover sha11 be six inches; and

(3) A syitable conductive wire shall be installed with plastic pipe

t0 fac111tate locating it with an electronic pipe locator: Provided, That

any other suitable material or means for accomplishing this purpose may be

gggloxed

{d) Notwithstanding the preceding part (¢) of this Regulation, the

_surface owner(s) of record of any tract subject to the provisions of Code §

22-4-12b(d) shall have the right to préscribe that a pipeline or specified

parts thereof shall not be buried. The prescription shall be on Ferm

IV-75, "Prascription Not to Bury Production or Gathering Line". Once

executad and delivered to the person who proposes to install and QDErate

the line, the craseription may not be revoked by any subsecuent surface

owner(s) of record.

(e) This Regulation shall not pe construed o prohibit a surface

owner from preparing 2 safe crossing of a pipeline for a new means: of

access to another part of his tract,

24. Redulations Relatag to Code § 22-4-13(b).

24.01. Hearings. Al1 hearings conducted by the Department pursuant
to Article 4, Chapter 22 of the Code or these Regulations shall be con-
ducted in accordance with the provisions of Article 5 S, Zhapter 29-A o7 the
Code. If any provision of these Requlations is inconsistent with any

provision of said Article 5, the provision of saig Articie § shall control,




Notice to the public shall be given as follows:

(1) The Department shall file with the Secretary of State's office g
Notice containing the time, date and p]ace of all regular’y scheduled
meetings of the Department.

(2) The Department shall file with the Secretary of State's offica 3
Notice or Not1ces containing the time, date and pTaca of all hearings to be
heard by the Department pursuant to Code § 22-4B-7. Said Notice shall pe
filed with the Secretary of State at least ten (10) days before the date
sat for the hearing.

(3) The Department shall file with the Secretary of State's office a
Notice containing the time, date, place and purpose of all special meetings -
to be heid by the Departmgnt. Said Notice must be filed with that office
at least twenty-four (24) hours in advance,

(4) Copies of all Notices requirad to‘be filed by this Regulation
with the Secretary of State's office shall also be delivered to the Capitol
News Med1a Office W-123, State Capitol Building.

(S) None of the provisions of this Regulation shall apply to Denart-
ment act1ons taken in the event of an emergency requiring immediate offi-
ctal action. .

24.02 Consolidation of Proceedings. The Depar=ment may at any time

order a proceeding set for hearing under Article 4, Chapter 22 of the Coge
or these Requlations consolidatad with any other such proceeding then
pending before the Départment which involves the same par-ies and similar
issues of law and fact.

24.03, Filina and Servica of Documents., (a) Whers =g file. ATI

documents required to be filed in a droceeding under Ar<icle 4, Chapter 22

of the Code or these Regulations shall be fileq wizh the 0F<ice of Gil ang



Gas, West Virg“nia Department of Mines, -043-zrd-Gas5-Divisiens~ 1615
Washington Street, East, Charleston, West Virginia,

(b) How to File. Al filing may be accomplished by persona] delivery

or first class mail.

(c) When filing effected. Filing is-effective upon delivery.

(d) Copies to be served. Copies of all documents filed in any

proceeding under Article 4, Chapter 22 of the Code or thesce Regulations
shall be served upon all other Parties to the proceeding.

- (e) Method of service; service of attorney. Service of documents

shall be accomplished by personal delivery or by registered or certified
mail, return rgcaipt requested, unless otherwise provided in Article 4,
Chapter 22 of the Code or these Regulations. Whenever g party is repre-
sented by an attorney who has signed any document filed on behalf of such
party, sgrvice thereafter shall be made upon the attorney and may be made
by first class mail.

(f)} When service effected. In the case of personal delivery, service

is effective upon delivery. In the case of mailing, service is effective

. upon mailing.

(9) Proof of service. All documents required to be served in a

proceeding under Article 4, Chapter 22 of the Code or ‘“hese Regulations
shall be accompanied by proof of service in the form of 3 certificate of
service. The certificate of service shall include a statement of how
service was accomplished.

24.04. Notice of Hearings. Unless otherwice specified in Article 4,

Chapter 22 of the Code, no hearing shall he conducted on Jess than 10 aays'

written notice to the parties.




24.05. Presiding Officer, The Administrator, or a hearing officer

empioyed under Code § 22-4-1a(c)(6), -BireEtor-er-the-Denuiy-Dinecian-

shall preside over avery hearing conducted pursuant to Article 4, Chapter
22 of the Code or these Regulations except for a hearing under Code §§

22-4-1d or 22-4-1e.

24.06. Powers of Prasiding Officar. The Pres1d1ng Officer over every

hearing, subject t5 tha rules sat forth .in th1s section, mqy

(1) Administer caths and affirmations;

(2) Issus subpoenas in accordance with the provisions of Code §
29-A=5-1;

(3) Rule upon offers of proof and recaive relévant evidence;

(4) Permit evidentiary depositions to.be taken-and read as in eivil
actions in the ctreuit courts of thvs state;

(5) Penm1t discovery depos1t1ons,

(6) Regulate the course of a hearing;

(7) Dispose of procedural requests or similar matters;

(8) Hold conferencass for the sett[ement or simpiification of the
1ssues with the consent of the parties; and

(9) Take any other action in connection with such hearing authorized
by law.

24.07. Representation at Hearings. At hearings held pursuant to

Article 4 of this Code or these Regulations, any party may resresent
himself or be represantad by an attorney at law admitted oo practice befors
the courts of any state or the District of Columbia. 1[n agdition, any
party which is also an Operator may be represented by a Fuli-time amploves,

24,08. Conduct of Hearing. (a) Conduce of attorneys before the

Department shall be the same as reaquired of dtzormeys vefore tre lireyit




Courts of the State of West Virginia., Any person testifying in response to
a §ubpoena or subpoena duces tecum issued by & Presiding Officer and any
person testifying in support of an application or in opposition thereto
shall be required to do so under cath or affirmation administared by the
Presiding foicek; Witnesses shall be examined with courtesy and respect,
and their good faith shall be presumed. |

(b) 3moking shall not be permitted in the hearing room during session
or during recess. .

- (¢) Electronic recording of any hearing is prohibited except as may
be required by the Department for preserving a record thereof for the use
of the Department in connection with the matter being heard. The taking of
'photographs in or broadcasting of proceedings from any hearing room or so
close thereto as to disturb the hearing is prohibited.

(d) At the Presiding officer's discretion, or on motion of any party,
a transcript of testimony shall be taken and preserved as part of the
permanenf'record. Parties may examine the official transcript or purehase
copies thereof from the court reporter or Department.

24.09. Hearings to be Public. A1l hearings to be conducted under

these rules shall be open to the public. .

24.10. Proposed Findings, Conclusions and Orders. The Presiding

0fficer may requesi the submission by parties of proposed findirgs ¢f fact,
conclusions of law and orders, together with a supporting brief. Sych
proposals and briefs shall be served upon all parties, and shal: contain
adequate references tg the record and authorities relied upan.

24.11. Written Orders. (a) As scon as practicable afier conclusion

of a hearing, the Presiding Officer shall censider the evigence and any




proposals or briefs filed under Regulation 24.09 and issue a written order
which shall include a statement of:

(1). findings and conclusions and the reasons therefor on the material
issues of fact and law; and

(2) the appropriate ruling or order granting the permit, granting the
permit for an alternate location, or denyiﬁg the permit.

(b) A copy of the order shall be served by certified mai] upon all
parties at the time the order is issyed.

24.12. Re-openina; Re-hearing; Modification, (a) Applications for

re-gpening a proceeding aftar hearing and before writtan order shall be
made by petition filed prior to service of an order. Such petition shall
state specifically the grounds relied upon and, if it be for the purpose of
introducing additional evidence, shall also state the nature and jurpose of
the evidenca to be introduced.

(b) Applications for re-hearing after issuance of a written order
shall be made by petition filed within 30 days after service of sych order,
Such pet1tion shall state specifwca11y the grounds reiied ypon and, if any
written order is sought to be vacated, reversed or medified by reason of
(1) mattars arising since the issuance of such order, (2} consequencas
which would result from compliance with the Oepartment's order gr (3) fac=s
not in the possession of the petitioner prior to issuanca of such order,
such reasons shall also be stated.

(c) Applications for modification of written orde*s, which seex OnTy'
a change in the date such order shall take effect, sharT be made by zer--.
tion filed within 20 days after service of the writian order, excent nazw,

in the event of unforeseen emergencies satisfactorily shown d¥ the pet--




-

tioner, such relief may be sought informally by telegram or otherwise, upon
notice to all parties or attorneys who appeared in the proceeding.

(d) A copy of each petition filed under this section shall be served
on all other parties to the original proceed1nc and such petition shall be
accompan1ed by a certificate showing serv1ce upon such parties. Within 15
days after such service, an adverse party may file and serve a reply to the
petition. '

(e) Upon the filing of the repfy or upon the failure of an adverse
party to reply within 1§ days after service of a copy of the petition on
such party, the Department shall consider the petition, the replies there-
to, and the record of the proceeding, and, if it determines a hearing upon
the petition to he necessary, shall, after 10 days' written notice to all
parties, hold such hearing. As soon as practicable after consideration of
the'petition,_the replies thereto and the record of the proceeding,  the
Department §ha11 issue an order eithgr grahting in part or denying the
relief reguested in the petition.

(f) _The filing of a petitign seeking (1) re-hearing or re-grgument
after issuance of a written order or (i1) modification of 3 written order
pursuant to subsections (b) and (c) of this section, shall not stay rhe
time for appeal of such written order to the circuit court unless the
Department orders re-hearing or re- argument or modifies the written order,
in which case the time for appeal pPursuant to Code § 22-4-4 shall begin to
run anew after the Department's final action.

24.13. Appeal. If an appeal is filed pursuant to Code § 22-4-4, the

Administrator ~Beputy~Birector- shall be responsible for cer+1fy*nc and

forwarding the entire record of the proceedings to the cireyit court,




28. Regulations Related to Code § 22-4-14.

25.01. Necsssary Equipment. A1l well owners ar operators, contrac-

tors, drillers, pipeline companies, or gas distributing companies proaucing
or transporting oil or gas for any purpose, shall use every possible
precaution in accordance with accepted an& approved methods to prevent
waste of 011 or gas, and to prevent the poiTution of the water of the State
in dri1ling and producing operations, or in transporting or distributing
such products, and shall not wastefully utilize oil or gas or allow the
same to leak or escape from natura] reservoirs, wells or pipelines.’

25.02. Commercial well Properly Equioped. Whenever gi] or natural

gas in commercial quantities, in a well-defined oil or gas-bearing stratum,
known to contain oil gr natural gas in such quantities, is encountered in
any. well drilled for 911 or gas in this state, all such strata shall be
adequately protactad fro& {nfﬁ1trating waters,

25.03. Protaction of High Pressure Wells. On all wells where high

pressure and large volumes can be reasonably expected, properly working
pressure blow-out preventar equipment shall be used on =ha inner string of
casing at all times. When the inner string of casing has been placed in
the well and camented in, said casing and blow out equipment (both blind
and pipe rams, or equivatent) shall be installad and testec by operation
-and pressure to a minimum pressure wnich commensurates with the obJect1ve
formation pressure before drilling is continyed.

25.04. Preparation for Crilling In. Equipment <or conserving 9171 ang

gas shall be provided before drilling in. In 311 oroven or ~vell-ge*ined
011 or gas fields or whera it can be reasonably expeczad <hat o7 or fas in
commercial gquantities will be encountared, ddequate orebarations shail ge.

made for the conservation of o0i1 or gas oe*ore driilting any we'"




25.05. Multi-Zone Production.

So far as it is practical to do 50,

gas being produced at a high pressure should be separated in the well from

that being produced at a substantially lower
tubing, casing heads and packers, in order to eliminate

pressure gas into the low pressure sands. .

pressure by means of casing,

the flow of high

25.06. Drilling Deeper. Nothing in this Regulation shall be con-

strued to prevent or discourage drilling deeper in search for 0il or gas in

any well,

26. - Requlations Related to Code § 22-4-15,
27. ReguT;;io?s:ReTated tb Code § 22-4-16.
28. Regqulations Related to Code § 22-4-17,
29. Regulations Related to Code § 22-4-18.
30. Requlations Related to Code § 22-4-19,
31. Regulations Related to Code § 22-4-20.

[Reserved.

(Reserved,

[Reserved.

[Reserved.

(Reserved.

[Reserved.

| |

| S }
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32. General Intreduction.

32.01. Introductory Findings. (a) The Natural Gas Policy Act of

1978 was signed into law by the President of the Unitad States on November
9, 1978. Pursuant to the provisions of that Act and to regulations promul-
gated by the Federal Energy Regulatory Commission, the various states ars
permitted to make cartain findings as tg vérious classes of natural gag
wells located within the State. The Office of 0il and Gas of the Depart-
ment of Mines has been authorized to dCt as the jurisdictional agency *or
the State of West Virginia to implement the requirements of the Natural Gas
Policy Act. '

(b) Part 2 of these -Thesce- Regulations supersege the Emergency

Regulations promyligated by the 011 and Gas Division to implement *he
provisions of the Natural Gas Policy Act of 1978 ana which were Jromu’ -
gated, filed with the Secretary of State and maqe effective on Decemper o,

1978.




32.02, Scope. The regulations set forth herein shall govern and
apply to proceedings under Chapter 22 of the Code concerning gas we]]s and
implementing the Natural Gas Policy Act of 1978 and pertinent federal
regulations. | .

32.03. Authority. These Regulations are promulgated pursuant to the
authority of Code §§ 22-4-1a(h) and -8- 22-4-13, Article 3, Chapter 29A of

the Code and Natural Gas Policy Act of 1975.

32.04. Effective Date. These Regulations were promulgated on the

28th day of March, 1979, and became -beecsme- effective on the 25th day of

July, 1979, except for the specification of (i) an increased filing fee and

(i1) changes in the number of copies to be filed, which were promulqated on

the day of , 1983, become effective on the _ day of

—. 2 19, and were filed on the day of .

32.05. Filing Date. Part II of these -These- Regulations were filed

in the O0ffica of the Secretary of State on the 28th day of March, 1979,

except for the specification of (i) an increased filing fee and (i1)

changes in the number of copies in filings which were promuigated on *he

day of ; 1983, become effective on the day of

L 19, and were filed an the day of ,

33, Definitions.

33.01. Statutory Definitions. As used in these Regulations,

"Administrator®, "Department" or ‘Department of Mines”, -“Desuzy.
Biveezaris- "Qperator', ang "Person” shall have =he Teaning set for=n in

Coﬁe § 22-4-1,




33.02. DeFinitions Adoptad by Regulation. (a) General. Unless :he

context fn which used cleariy requires a different meaning as used in these
Regulations:
(1) The term "Code" shall mean the'West Virginia Code of 1931, as
amended, ' _ ‘
(2) "“FERC® shall mean the Federal Energy Regulatory Cormission.
- (3) "NGPA" shall mean the Natural Gas Pol1cy Act of 1978,
(b) Specific Definitions.

(1) The term “natural gas" shall mean either natural gas unmixed or
any mixture of natural and artificial gas.

- (2) The_tarm "well® shall mean any well for the discovery or produc-
tion of natural gas, crude oil, or both. -

(3) The term "new well" shall mean any well, the surface drilling of
which began aon or after February 19, 1977, or the depth of which was
increased by means of drilling on or after February 19, 18777 to a comple-
tion location which is at least 1,000 feet below the depth of the deenest
" completion location of such well attained before February 19, 1877.

(4) The tarm 01d well" shall mean any well other than a new well,

(5) The tarm “marker well" shall mean any well from which natural gas
was produced in commercial quantities at any time after January 1, 1970 and
before April 20, 1977, including a well, the depth of which was increased
on or after February 19, 1977, to a completion location at least 1,000 feet
below the depth of the deepest completion location of such well attained
before February 19, 1977: Provided, That the tarm "Mmarker well" shall not
include a well the surface drilling, of which began on or afrap Fetruary

18, 1977.




(6) The term "reservoir' shall mean any producible natural zccumy-
lation of natyral gas, crude oil, or both confinec by impermeable rock or
water barriers, and characterized by single natural pressure system or
confined by lithologic or structural barriers which prevent pressure
communication, .

(7) The term "completion location® sha]1 mean any subsurtace location
from which natural gas is being, or has been produced in commercial quanti-
ties.

(8) .The term "marker well completion location” or completion location
when used with reference to any market well shall mean any subsurface
location from which natural gas was produced in commercial quantities after
January 1, 1970 and before April 20,-1977.

(9) The term "Mcf" used with respect to natural gas shall mean 1,000
cubic feet of natural gas measured at a ;ﬁessure of 14.73 pounds per square
inch (absolute) and a temperature of &Q degrees Fahrenheit.

{10) The term "Btu” shall mean British Thermal Unit,

(11) The term "month" shall mean a calendar month.

. (12) The term *mile® shall mean a8 statute mile of 5,280 feet.

(13) The .term "jurisdictional agency” shall mean the West Virginia
Department of Mines, 0ffice of 0il and Gas.

(14) The term “production in commercial quantities” shall mean
production of natural gas from a well or resefvoir which fs either soid and
delivered to one other than the operator, or retained by the operator or
any owner of the pruducticn at séverance for beneficial sconomic use:
Provided, That natural gas used for the testing of natural gas wells or for

other field uses which are producticn related, shall not be consicered

produced Tn_ccmmerciaﬂ quantities.




-

(158, The term "recognized enhanced recovery technigues" shall mean
processes or equipment, or both, which when performed or installed, in-
crease the ultimate recovery of gas from the well, including mechanical or
chemical stfmulat1cn of the reservgir format1on, and devices installed in
the we11 bore or on the surface: Provided; That normal well maintenance
repair or replacement of equipment or facifﬁties do not qualify as enhanced
recovery techniques.

34. Filing Requirements.

34.01. General Requirements. (a) No application under these Regula-

tions will be cert1f1ed unt11 such time as a copy of Form V- 1, "Designa-
‘tion of Agent by Well Owner or Operator”, has been filed.

(b) - A1l Series IV forms promulgated by the Office of 0i1 and Gas and
required by these Requlations may be replacad by copies of any applicable
predecassor form promulgated by the 0{] and Gas Oivision or by equivalent
cumpany or operator forms. |

(c) If an Operator wishes o seek a determination that a well qualia
fies for more than one category under NGPA, a separate application myst be
submitted for each category for which a determination is desired.

(d) Each application must be accompanies by a Filing fee of forty
~stwenty-five- dollars, Where an Qperator is submitting several applica-
tions at one time, a single check may be submittag for a sum squal <5 sne
number of applications multiplied Oy Iorty -swesty-five- dollars.

(@) Such other information as the Officz of 01 and 3as may require

in order %0 establish by substantial evidence *har =-he well quaiifies “yr

the NGPA category for which & determination is souant.




34.02. New Onshore Wells Under § 102 of the NGPA. For each well for

which certification is sought under § 274.202 of the FERC Regulations
implementing the NGPA, the following shall be submitted by the Operator:

(a) For wells more than 2.5 miles from a marker well:

(1) 4 -3- copies of FERC Form 121;

(2) 3 copies -i-eepy- of Form IV-6; "Well Plat":

(3) 3 copies -i-eepy- of Form IV-35; "Well QOperator!'s Report of
Drilling®;

(4) &'-3;.c0p1es of Form I[V-48WC, "State Application for Well Classzi-
ﬁcat'idn"; |

(5) 2 copies -i-espy- of Form IV-51WC, "Well Classification Form;

- Wells Drilled More than 2.5 Miles from a Marker Well®,

(6) A plat to the scale of l-inch equals 4,000 fest produced on some
high-quality material, and prepared by a licensed land surveyor or regis-
tered engineer, showing all wells within 2.5 miles of the well for which
certification is sought and éTso showing all wells which are producing, or
produced after January 1, 1970, naéural gas within said 2.5 mile radius and
identifying each such well by the last four digits of the API permit
number;

(7) A separats sheet tabulating all wells identified on the plat
required by subsection (a)(6) -42a3493- as to linear distance, depth of the
top of the producing formation, and the geological name of the formation;

(8) Electric logs and directional drilling surveys, if performed in
the normal course of drilling and completion of the well; and‘

(9) Satisfactory proof of service that a copy of *he complete filing

has been served on the first purchaser, if known.




(b) For wells more than 1,000 feet deeper than a marker well

(1) 4 -3- copies of FERC Form 121;

(2) 3 copies -i-eepy- of Form IV-6, "Well Plat,

(3) 3 copies -i-¢opy- of Farm IV-35, "Well Operater's Drilling
Report;

(8) 4 -3- copies of Form IV-48WC, "Sfate Application for Well CTas;i-
fication; v

(5) 2 copies -i-espy- of Form IV-524C, "Well Classification Form;
Wells Drilled More Than 1,000 Feet Deeper Than z Marker Well",

(6) A plat to the scale of l-inch equals 4,000 feet produced on scme
_ h1gh-qua11ty material and prepared by a licensed land surve/or or regis-
tared engineer showing all wells within 2.5 miles of the well €or which
certification ' is sought and also showing all wells which are producing or
producad after January 1, 1970, natural gas within said 2.5 mile ragius and
identifying each such well by the last four digits of the API permit
number; including specific identification of all marker wells Qithin_the
2.5 mile radiys, and also indicating the deepest completion iocations for
each such marker well identified on the plat; ‘

(7) A separate sheet tabulating all wells identified on the plat
required by subsectign {B)(6) ~453493- as to linear distance, deoth of :he
top of the producing formation, and the geological name of the “ormatior;

(8) Electric logs and directiona] drilling surveys if performed in
the normal course of drilling and completion of the well; and

(9) Satisfactory proof of service that i CoDy of tne zomplere filing
has been served on the first purchaser, if known,

(¢c) For new onshore reservoir wells:

(1) 4 -3~ copies of FERC Form 121;




(2) 3 copies -i-espy- of Form V-6, "Well Plat";

(3) 3 sopies -i-espy- of Form IV-35, "Wel] Operator's Drilling
Report";

(4) 4 -3- copies of Form IV-48WC, "State Application for Well Classi-
fication"; - |

(5)- 2 copies -i-eepy- of Form IV-53WC, "Wel] Classification Form; New
Onshore Reservoir Walls"; | |

(6) Subsurface cross-section charts;

(7) Formation structure map;

(8) A gas analysis;

(9) Electric logs and directional drilling surveys if performed in
the normal course of drilling and completion of the well; and

(10). Satisfactory proof of service that @ copy of the complete filing
has been served on the first purchaser, if known.

34.03. New Onshore Production Wells Under $ 103 of the NGPA. For

each well for which certification is SQught under § 274,202 of the FERC
regulations impiementing the NGPA, the following shall be submittad by the
Operator:

{1) 4 -¢a3--3- copies of FERC Form 121;

(2) 3 copies ~¢{By=-1~gepy- of Form V-6, "Well Plat";

{3)_ 3 copies -fe}-i-eepy- of Form [V-35, "Well Operator's Orilling

Report*;
(4) 4 -4d3--3- copies of Form IV-48WC, "State Application for Well
Classification®;

(5) 2 copjes -te3--1-¢apy- of Form [V-54WC, "Wel™ Zlassification

Form; New Onshore Production Wells": and




(6) =¢43- Satisfactory proof of service that a Copy of the cocmplete
#iling has been served on the firse purchaser, if known.

34.04 High Cost-Natural Gas Under § 107 of the NGFA. For each well

- for which certification is sought under § 274,205 of +he FERC regulations
implementing the'NGPA, the following shaTT,be submitted by the OQperator:
(1) 4 -{a}=-3- copies of FERC Form 121;

{2) 3 copies ~¢B3=el-g¢opy- of Form V-8, "Well Plat";

(3) 3 copies ~¢€3-~i-gepy- of Form I[V-35, "Well Operator's DOrilling

Report”;
{4) 4 -{d}--3- copies of Form [V-48WC, "Stats Applicaticn for Well
Classification”;

(5) 2 cooies ~¢@3=-l-gopy- of Form IV-83WC, "Well Classification

Farm; High Cost Natural Gas";

(6) -4#3- Electric logs;

{7) -{g3- Directional drilling surveys if made in the ordinary course
of drilling and complieting the well; and

- {8) -4h3- Satisfactory proof of service that a copy of the complete
f11ing has been sarved on the first purchaser, if known.

36.08, Strippar Wells Under § 108 of the NGPA. For. aach well for

which certification is sougnt under § 274.206 of the FERC reguiations
implementing the NGPA, the following shall be supmitteg by <he Jperator:
(1) 4 -{a3--3- copies of FERC Form 121;

(2) 3 copies -tB3~-2-goBy- of Form L1=6, "Well Plaz";

{3) 3 copies ~t€da=l-gopy- of Form [V=35, "Well Operator's Jriiling

Report”;

(4) 3 covies -4d3--i-cepy- of Form IV-39WC, "Recort of dweqqucsiont,

for 12 consecutive momths anaing within 180 -326- days of =ne zace of .

aoplication;

-




{5) -fe3- Production records or a perioa of S0 consecutive days
ending within 180 -228- days of the date of aoplication;

(6) -4%3- If items (4) and (3) -éd3-and-fe3- are not available, tax
records or verified copies of bi11ing statements for 12 calenaar months
ending within 180 -128- days of the date of filing.

{7) <tg3- If the well for which a determination <s sought has
produced nonassociated natural gas at an average rate nct in excess of §0
Mcf per production day for a 90-day production period ending within 180
-+20- days of the date of filing, but such an dverage rate of production
has not been experienced for & lZ-month period, the operator shall file as
soon as practicable but no later than 10 months after the date of applica-
tion, produc.1on records, if available, and if not, tax records or verified
copies of b1111ng statements for d lZ-month- period including any part of
the indicateqd $0- -day production period.

{8) 4 -4h3--3- copies of Form [v-daurt, "State Application for Well
Classification”;

(9) 2 copies =4i3--2-capy- of Form {V-S6WC, "Well Classif-cation

Form; Stripper Hells™; and
(10) -433- Satisfactary proof of servica “hat a copy of the complete
filing has been served on the first purchaser, ¥ known. '

34,06, Renor+ of Increase in Production; Eanancad Recavery; Sezson-

ally Affectad Wells. (a) Whenever a well, which had oreviously received g

certification as being qualified as a siripoer well, producad nonassociatad
natural gas at a rate exceeding an average 50 Mc+ S8r Droaucticn day for
any 20-day produc=<on periad, the operztar sr purcnaser snail file 2 notica

containing tne following informaticn wi=n the deministrator:




(1) The names and addressas o< the operator and ourchaser indiczting
whether it is the operator or the purchasar who is filing the notice;

(2) Identification of the subject well and an acsurate recorc refer-
ence to the or1g1naT determination cua11.y1nc the well as a stripper well;

(3) The monthly production reports, tax records or biTTinc statements
upon which the notice is based for the period of product1on in question;

(4) A statsment of the ave-~age produc=ion per productnon day for the
period in question;

(8) A statement that all the information contained in the notice is
true to the best of his information, knowledge and belief; ang

(6) If the notice is filed by 2@ purchaser, a statement that the
notice has been served on the Operator.

(b) An Operator desiring a determination that an increase in produc-
tion has been the result of enhancad recovery techniques shall file wizh
the Administrator, within 30 days of the date of the notice oT an increase
in production:

(1) 1 copy of Form [V-57WC, "Request “or Detarmination that Increiased
Production is the resylt of enhanced Recovery Techniques"; and

(2) 1 copy of Form [V-43WC, "State Aoplication “or sei’ Classifica-
tion",

(c) An overator desiring a qetermination nat a wa' " oreviously
certffjed T0 De a stripper well ig seascnally affected, spal? file witn zne
Administrator within 30 days of the date of <he ngtics of an increase ‘n
preguetion: |

(1) 1 cooy of Form -/-Z8WC, "Recuest “or lezerminazion -+ 2 leason-

d1ly Affaceteg well®




vy .

(2) Production records, tax records or billing statements for a
period of 24 months, including the 80-day or l12-month period which is *he
subject of a notice of an increase of production; and

(3) 1 copy of Form IV-48WC, "State Application for Well Classifica-

tion*,

35. Certification Procadures.

35.01. Initial Action by the Office of 01l and Gas. Upon receipt of

an application to certify a well for the maximum lawfuyi price under §§ 102,
103, 107 or 108 of the NGPA, the Office of 0i1 and Gas will conduct a
review of the submitted data along with other information available to it,
and prepare a summary report for the Administrator. A file Aumber ang é
hearing date will be assigned. One copy of FERC Form 121 and one copy of
Form IV-48WC will be mailed to the Operator and the Purchaser (if known)
notifying them of the file numbér,.hearﬁng date and the date of filing with
the Office of 011 and Gas.

35.02. Weekly ercu1ar. () The Cffice of 041 and Gas- will publish

each week a circular indicating the status of various applications filed
under the Regulations. Publication will be on the last regular working day
of each week and copies of the circilar will be filed with the Secretary of
State and the Capitol News Media.

(b) The weekly circular wil) ﬁdentify each w~ell by applicant and-by a
file number which will indicate:

(1) The date recesived by the 0ffice of 0i7 and Gas;

(2) The NGPA category for which apolicztion is mace; and

(3) The A.P.1I. county and permit number.




(¢) The weekly cireular will constitute notica of the following:

(1) That the initial applicaticn was complete or incomplete as
recaived;

(2) The scheduled hearing date;

(3) The determinaticn made by the Office of 0i1 and Gas and the date
of determination;

.(4) The date on which the determination order was #4783 with FIRC;
and

(5) The date mark?ng the end of the 45-day FERC review period pro-
vided for under the NGFA and applicable fedaral requlations.

35.03. Notice of Hearing. Notice of all filings and hearing daces

for applications for certiffgétion undgr‘thesé regulations will be #iled by
the Offica of 011'and Gas with the Secretary of State ang the Capitol Mews
Media, indicating that interssted Persons may intervene in the application
by filing writtan comments with the Q0ffice of 011 and Gas within 15 days
from the datea that the notice of hearing is published in the Weekl: Cir-
cular and filed Qith the Secretary of State. If objections are made by any
interested person, or by the Office of 011 and Gas, or ¢ =he Administrator
detarmines that other information may be necessary in order “o make 2
determination, a public hearing will be held on the date designated an Form
[V=-48WC, "State Application for Well Classification", and “he noticas fileqd
with the Secretary of State and the Capitol News Classification", and =he
notices filed with the Secretary of State and Capitol MNews Media. On the
heariné date, the applicant and al] PErsons who have <imely €<leq obiec-
tions on or before the date of the nearing will be given an seoortunity ta

present additional evidence.




35.04. Detsrminations. After.a hear1ng has been held, a determina-

tion as to whether the well qualifies for certification will be made by the
Administrator. If no objection is made within the time prescribed by
Regulation 35.03, the Administrator will make a determination as to whether
the well qualifies for certification at the time and date originally set
for a hearing. A copy of FERC Form 121 and the order as described in
Regulation 36.10 will be mailed to the FERC for final review pursuant to §
S03 of the NGPA,

36.  Hearing Procedures.

36.01. Hearings. A1l hearings conducted by the Office of 0il and Gas

under Part II of ~PUPSHant~to-Chapter-22-af-the-Code-ar- these Reguiations

. shall be conducted in accordance with the provisions of Article §, Chapter_

29A of the Code. If any provision of these Regulations is inconsistent with
any provision of said Article 5, the provision of said Article § shall
control,

Notice to the public shall be given as follows:

(1) The Office of 0i1 and Gas shall file with the Secretary of
State's Office a Notice or'Notices containing the time, date and place of
all hearings held under these ﬁeguiafions pursuant to Code § 22-4-7. Said
Notice shall be filed with the Secretary of State at least ten (10) days
before the date set for the hearing,

(2) Copies of all Motices required to be filed by this Regulation

with the Secretary of State's Office shall also be delivered to the

Capitol-News Media Office, State Capito]l Building.

36.02. Consolidation of Proceedings. The Office of 041 and Gas may

at any time order a proceeding set for hearing under Chapter 22 of the Ccce




or these Regulations consolidated with any other such proceeding then

pending which 1nvo1ves similar issues of law and fact.

36;03. Filing and Service Documents. (a) Where to File. A1l

documents required to be filed in a proceeding under Chapter 22 of the Code
or these Regulaticns shall be filed with the Office of 091 and Gas, 1615
‘Hash1ngton Street, East, Charleston, West Virginia, '

(b) How_to File. Al filing may be accomplished by personal delivery
or first class mail, '

(¢) When Filing Effectad. Filing is effective upon delivery,

(d) Copies to be Served. Executed copies of the application filed in

any proceeding under Chapter 22 of the Code or these Regulations shal] be
served upon all other parties to the proceeding.

(e) Mathod of Servica; Servica of Attorney. Service of documents

shall be accomplished by personal delivery or by registered or certified
.mai1, return receipt requested, unless otherwise provided in Chapter 2Z of
the Code or ﬁhese Regulations. Whenever a person is represented by an
attorney who has signed any document filed on behalf of such person,
sarvica thereaftar shall be made upon the attorney and may be made by
first class mai].'

(7). When Service Effected. In the case of persona] delivery, service -

is effective upon delivery. In the case of mailing, service is effactive
upon mailing.

(g) Proef of Servica. A1) documents required to be served in 3

proceeding under Chapter 22 of the Code or these Reguiations snzl] be
accompanied by proof of service in the form of a Cer+ificate 5% Servica,
The Certificate of Service shall include a statement of ncw service was

accomplished.




36.04. Hotice of Heirings. Unless otherwise specified in Chapter 22

of the Code, no hearing shall be conducted on less than 10 days written
notice to the parties.

36.05. Presiding Officer. The Administrator or his designee shall

preside over every hearing conducted pursuant to Chapter 22 of the Code

or these Regulations,

36.06. Powers of Presiding Officar, The Presiding Officer over- -
‘every hearing, subject to the rules set forth in this section, may:

(1) Administer oaths and affirmations;

(2) Rule upon offers of proof and receive relevant evidence.

(3) Regulate the course of a hearing;

(4) Dispose of procedural requests or similar matters;

_ (8). Hold conferences for the settlement or simplification of the

issues with the consent of the parties; and

(6) Take any other a&tion in connection with such hearing authorized
by law.

36.07. Representation at Hearings. At hearings held pursuant o,

Chapter 22 of this Code or these Regulations, any party may represent .
himself or be represented by an attormey at law admitted *o practice
before the courts of any state or the District of Columbia.

36.08. Conduc* of Hearing, (a) Conduct of attornevs before *he

Office of 0i1 and Gas shall be the same as required of attorneys

before the Circuit Courts of the State of West Yirginia. Any person
testifying in support of an app]wcat1on or in opposition thereto shall Se
required to do so under ath or affirmation administerea 5y the Presiding
Officer. Witnesses shall be axamined with cocurtesy and "2spect, and their

good faith shall be presumed.




(b) At the Presiding Qfficer's discfetToh, or on mo:ioﬁ of any
person, a transcript of testimony shall be *aken and Areserved as part of
the permanent record. The person requesting that a transéript be made
shall bear the costs of transcription. Persons may examine the official
transcript or purchase copies thereqf from the court repor<er or Office of
011 and Gas.

- 36.09. Hearings to be Public. A1l hearings to be conducted under

these rules shall be open to the public.

36.10. Written Orders. (a)' Upon determination, the Administrator

shall consider the evidence and issue a wrftten order whnich shall include
3 statemenc of findings and conclusion and the reasons therefor on the
material issues. *

(b) A copy of the order shall be served by T1r$u class mail upon

all persons at the time the order is issued.




