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2. E¢planation of abgove estimatas:
The WVAPCC presently reviews permits for the new federal requiremenis as
discussed below. There should be no additional cosi as.a result of the
proposad revisions to 45CSR14.

3. Cbjectives of these rules:

The purpose of existing rule 45CSR14 is to register and evaluate major
stationary sources or major modicaiions shoulc such activity result in
significant deterioration of eir quality levels. This regulation has
been revised primarily as a result of USEPA's promulgatlon of

nitrogen oxide increments. and changas to the definition of iferms
"federally enforceable” and "VOC", and other minor changes in language
and definitions io better conform to the federal PSD regulations.
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Eooramic Impact on State Govesvmant

e

No expected impact on state government.

liticzl Surdivisicns: Srecifisc Infustrmiag:

B. Escromic Inmect on Pollit iz
cacific erousns ¢f cinizens,

NOo expected additional impact on specific indusiries, subdivisions
or citizens. 1Industry is currently reguired to meet the proposed
standards under the existing federal PSD permit program.

C. IZconmmic Impacs on Citizens/Tiklic at lLarge.

-

No expected impact on state government.
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Signatizs of Acency Fead or Authorized Fecresantative

I U |
ROBERT L. WESER, Chief, Enforcement and Permits Section
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SUMMARY

45CSR14 was promuigated by the Commission on May 15, 1984 and became
effective on June 14, 1984. The purpose of this regulation is to register and
evaluate stationary source or major modificaticn should such activity result in
significant deterioration of air quality levels. This regulation has been revised
primarily as a result of EPA's promulgation of nitrogen cxide increments and changes
to the definitions of the terms "federally enforceabie" and "VOC", and other minor
changes in language and definitions to better conform to the federal PSD regulations.
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GFEICE OF WI3T VIRGNA
TITLE 45 SERRETARY OF STAIL
LEGISLATIVE RULES
AIR POLLUTION CONTROL COMMISSION

45CS5R14

SERIES 14
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF
MAJOR STATIONARY SOURCES OF AIR POLLUTION FOR THE
PREVENTION OF SIGNIFICANT DETERIORATION

§45-14-1. General.

1.1. Intent, Purpose and Applicability. -~ To insure that economic growth
will cceur in harmony with the preservation of existing clgaf 'ai%’ ,resources; to
prevent the development of any new non-attainment problems;#tp i1:5‘?o"t_e,'“c}“t ‘the public
health and welfare from any adverse effects which might occur evehlat f;,fl} quality
levels better than the West Virginia and National Ambient Air Quality Standards; and
to preserve, protect, and enhance the air quality in areas of special natural,
recreational, scenic, or historie value, it is the intent of the Commission to register
and evaluate sources of air pollutants and to preclude the construction or relocation
of any major staticnary source or major modification in any area classified as
attaining National or West Virginia Ambient Air Quality Standards or unclassifiable
in which the establishment of such source or modification may interfere with the

goals of the prevention cf significant deterioration of air quality levels.

The purpose of this . regulation is to gquantitatively define significant
deterioration of air quality with respect 10 the desired degree of preservation of air
quality for various areas and to set forth procedures for registration and reporting,
and the criteria for obtaining a permit to construct or relocate a major stationary
source or make a major modification to a stationary source within a designated
attainment or unclassified area of the State of West Virginia. Such constructicon,
modification, or relocation without such a permit is & viclation of this regulation.

1.2. Authority. -~ W. Va. Code §16-20-5
1.3. Filing Date. -- Aprit-5,-10899
1.4. Effective Date. ~- Ap=it-25,-3996

1.5. Type. -- This regulation is a legislative rule as defined in West Virginia
Code, Chapter 29A, Article 2.

§45-14-2.  Definitions.
2.1. "Major Stationary Source" means:

a. any stationary source which emits or has the potential to emit, one
hundred (100) tons per vear or more of any regulated air pollutant and is one of the
stationary sources named in Table 1 of this regulation.

b. any stationary source which emits or has the potential to emit, two

hundred fifty (250) tons per vear or more of any regulated air pollutant and is not
one of the stationary sources named in Table 1 of this regulation.
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c. any physical chenge at a stationary scurce if the change itself
would constitute a major staticnary scurce.

Table 1
STATIONARY SOURCES OF AIR
POLLUTANTS
- Fossil-Fuel-Fired Steam Electric Plants Greater Than 250 Million Btu/Hour
Heat Input
- Cozl Cleaning Plants (with thermal dryers)
- Kraft Pulp Mills
- Portland Cement Plants
- Primary Zinc Smelters
- Iron and Steel Mill Plants )
- Primary Aluminum Ore Reduction Plants
- Primary Copper Smeiters
- Municipal Incinerators Capable of Charging Greater Than 250 Tons of
Refuse/Day
- Hydrofluoric, Sulfuric, and Nitric Acid Plants
- Petroleum Refineries
- Lime Planis
- Phosphate Rock Processing Plants
- Coke Oven Batteries
- Sulfur Recovery Plants
- Carbon Black Plants {(furnace process)
=~ Primary Lead Smelters
- Fuel Conversion Plants
Sintering Planis
- Secondary Metal Production Plants
Chemical Process Plants
~ Fossil Fuel Boilers (or combinations thereof) Totaling More Than 250 Million
Btu/Hour Heat Input.
- Petroleum Storage and Transfer Units with a Total Stoerage Capacity
Exceeding 300,000 Barrels
- Taconite Ore Processing"Plants
- Glass Fiber Processing Plants
- Charcoal Producticn Plants

2.2.. "Major Stationary Source for Ozone" means a major staticnary source of
volatile organic compounds.

2.3. "Major Modification" means any physical change in or change in the
method of operation of a major staticnary source which results in a significant net
emissions increase of any regulated pollutant However, the following actions do not
constitute a physical change or change in the method of operation:

a. Routine maintenance, repsair, and replacement.

b. Use of an alternative fuel or raw material by reason of any order
under Sections 2{(a) and (b) of the Energy Supply and Environmental Coordination
Act of 1974 (or any supereseding legislation) or by reason of a natural gas
curtailment plant pursuant to the Federal Power Act.
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c. Use of an alternative fuel by reason of ar order or rule under
Section 125 of the Clean Air Act.

d. Use of fuel generated from municipal solid waste as an alternative
fuel at a steam generating unit.

e. Use of an alternative fuel or raw material, provided that prior to
January 6, 1975, the affected-source is capable of accommodating such alternative
fuel use, unless such change would be prohibited by a Federal permit issued

pursuant to 40 CFR 52.21 or by any permif issued or order entered pursuant to this
regrdationany regulation of the Commission.

f. An increase in the hours of operation unless such increase would
be prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit
issued or order entered pursuant to any regulation of the Adir-Pelutien-Coirtrel
Commission.

g. An increase in the preduction rate unless such increase would be
prohibited by a Federal permit issued pursuant to 40 CFR 32.21 or by any permit
issued or order entered pursuant 1o any regulaticn of the Adr-Peilutien-Seoirtrol
Commission. ' ' : ’

h. Any change in ownership at a stationary source.

2.4. "Major Modification for Ozone" means a major mecdification for volatile
organic compounds.

2.5. '"Net Emissions Increase" means the amount of emissions by which the
sum of the following exceeds zero:

a. Anyincrease in actual emissions from a particular physical change
or change in the method of operation at a stationary scurce; and

b. Any other increases and decreases In actual emissions at the
source that are contemporanecus with the particular change and are otherwise
creditable. -

A, An inecrease or decrease in actual emissions is
contemporaneous with the increase from the pariicular change only if it occurs not
more than five (3) years prior to the date on which construction on the particular
change commences nor later than the date on which the inerease from the particular
change occurs.

B. -An inecrease or decrease in actual emissions is creditable
only if the two following conditions are satisfied: '

(a) The increase or decreasein actual emissions has not
been relied upon by the United States Environmental Protection Agency in issuing
a permit pursuant to 40 CFR 52.21 or by the CommissionDirector in issuing a permit
pursuant to this regulation and such permit is in effect on the date on which the
increase in emissions from the particular change occurs.

oy
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{b) The increase or decrease in actual emissions of
particulate matter, o sulfur dioxide, or nitrogen oxides which occurred prior to the
appiicable minor source baseline date was required to be considered and calculated
In determining the amount of maximum allowable increases remaining available.

C. An increase in actual emissions is creditable only to the
extent that the new leval of actual emissicns exceeds the old level.

D. A decrease in actual emissions is creditable only to the
extent that:

{a) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level of actual emissions,

(b) It is federally enforceable and is enforceable by the
Commission aad-thrsed -Stetes-Envirenmental-ProtectHerrAgeneiy-at and after the time
that the actual construction on the particular change begins, and

(¢) The decrease in actual emissions must have
approximately the same gualitative significance for public health and welfare as that
attributed to the increase from the particular change.

E. An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred becomes operational
and begins to emit a particular pollutant. Any replacement unit that requires

shakedown becomes operational only after a reascnable shakedown period, not to -

exceed cne hundred eighty (180) days.

2.6. "Potential tc Emit" means the maximum capacity of a stationary source
to emit a pollutant under its physical and operational design. Any physical or
operaticnal limitation on the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, shall be treated as part of its
design only if the Hmitation or the effect it would have on emissions is federally
enforceable or is enforceable by the Commissicn in any permit and/or consent order
issued by the United States Environmental Protection Agency or by the Commissicn.
Secondary emissions do not count in determining the potential to emit of a stationary
source. B : et i T o

2.7. "Source, Stationary Source" means any building, structure, facility,
or installaticn which emits or may emit any regulated air pollutant.

2.8. "Building, Structure, Facility, or Ianstallation" means all of the
pollutant-emitting activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and are under the control
of ithe same person (or persons under common control) except the activities of any
vessel. Pollutant~emitting activities are a part of the same industrial grouping if
they belong to the same "Major Group" (i.e., which have the same two (2)-digit
code) as described in the Standard Indusirial Classification Manual, 1972, as
amended by the 1977 Supplement (United States Government Printing Office stock

numbers 4101-0088 and 003-005-00176-0, respectively).
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2.9. "Emissions Unit" means any part of a stationary source which emits or
would have the potential to emit any regulated pollutant.

2.10. "Construction" means any physical change or change in the method erof
operation (including fabrication, erection, installation, demolition, or modification
of an emissions unit) which would result in 2 change in actual emissions.

2.11. "Commence" as applied to construction of a major stationary source or
major modification means that the owner or operator has all necessary
preconstruction approvals or permits and either has:

a. begun, or caused to begin, a continuous program of actual on-site
construction of the source, to be completed within a reascnable time; or

b. entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial loss to the owner or operator, to
undertake a program of actual construction of the source to be completed within a
reasonable time.

2.12. "Necessary Preconstruction Approvals or Permits" means, for the
purposes of this regulation, those permits or epprovals required under Federal air
quality control laws and regulations and air quality control laws and regulations of
the State of West Virginia.

2.13. "Begin Actual Construction” means, in general, initiation of physical on~
site construction activities on an emissions unit which are of & permanent nature.
Such activities include, but are not limited to, installation of building supports and
foundations, laying of underground pipework, and construction of permanent
storage siructures. With respect to a change in method of operation, this term
refers to those on-site activities, other than preparatory activities, which mark the
initiation of the change.

2.14, "Best Available Contrcl Technology'" means an emissions limitation
{including a vizsible emissions standard) based on the maximum degree of reduction
for each regulated pollutant which would be emitted from sny proposed major
stationary source or major modification which the Comnnssmn, on a case-by-case
basis, taking into account energy, environmental and econcmic impacts and other
costs, determines is achievable for suck source or modification through application
of production procesges or available metheds, systems, and techniques, including
fuel cleaning or ireatment or innovative fuel combination techniques for control of
such pollutant. In no event shall application of _l_a_esfc_gga_l_lable control technology
result in emissions of any pollutant which would exceed the emissions aliowed by any
federally enforceable emissions limitations or emissions limitations enforceable by the
Commission. If the Commission determines that technological or economic limitations
on the application of measurement methodology to a particular emissions unit would
make the imposition of an émissions standard infeasible, a design, equipment work
practice, operational standard or combination thereof, may be prescribed instead to
satisfy the requirement for the application of best available control technology.
Such standard shall, to the degree possible, set forth the emissions reduction
achievable by implementation of such design, equipment, work practice or operation,
and shall provide for compliance by means which achieve eguivalent results.

-5-
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2.15. "Baseline Concentration" means that ambient concentration level which
exists In the baseline area at the time of the applicable minor source baseline date.
A baseline concentration is determined for each pollutant for which a baszeline date
is established and includes:

a. The allowable emissions of major statlonary sources which
commenced construction before dantery-65-+575the major source baseline date, but
were not in operation by the applicable minor source baseline date.

b. The actual emissions representative of sources in existence on the
applicable minor source baseline date. However, the following will not be included
in the baseline conceniration and will affect the applicable maximum zallowable
increase(s):

A, actual emissions from any major stationary source on which
construction commenced after danwers-6--1575the major scurce baseline date; and

B. actual emissions increases and decreases at any stationary
source occurring after the mincr source baseline date.

2.16. "Minor Scurce Baseline Date" means the earliest date after August-f
1977the trigger date, on which the first complete application under 40 CFR 52.21 is
submitted by a mzjor stationary source or major modification subject to the
requirements of 40 CFR 52.21 or the date of the first complete application required
by this regulation, whichever Is earlier. The minor source baseline date is
established for each pollutant for which increments or other equivalent measures
have been established if:

a. The area in which the proposed source or modification would
construct is designated as attainment or unclassifiable under Section 107(d)(1)(D)
or {E) of the Clean Air Act for the pollutant on the date of its complete application
under 40 CFR 52.21 or this regulation; and

b. The pellutant would be emitted in significant amounts, or in the
case of a major modificaticr, there would he a significant net emissions increase of
the pollutant.

2.17. "Baseline Area" means any county of the State of West Virginia in which
a major scurce or major modification establishing the minor source baseline date
would construct or would have an air quality impact equal to or greater than 1 ug/m
{annual average} of the pollutant for which the minor source baseline datadate is
established. '

2.18. "Allowable Emissions” means the emission rate of a stationary source
calcuiated using the maximum rated capacity of the source (unless the source is
subject to faderally enforceable Hmits or Limits by the Commission which restrict the
operating rate, or hours of operation, or both) and the most stringent of the
following:

a. The applicable standards as set forth in 40 CFR Parts 60 and 61;

b. The applicable State of West Virgiria emissions limitations or
permit conditicns, including those with a future compliance date; or

-B-




45 CSR 14

c. The applicable federally enforceable emissions limitations or
permit conditions, including those with a future compliance date.

2.19. "Federally Enforceable" means all limitations and conditions which are
enforceable by the Administrator of the United States Environmental Protection
Agency including those requirements developed pursuant to 40 CFR Parts 80 and 81
regtirements, rules and regulations of the approved State Implementation Plan of the
State of West Virginia, aud-any permit requirements established pursuant to 40 CFR
52.21 or this regulation, and any operating permits issued under an EPA-approved
program that is incorporated into the State Implementation Plan and expressly
requirey adherence io anv permit issued under such program.

2.20. "Secondary Emissions” means emissions which would occur as a result
of the construction or operation of a major stationary source or major modification,
but do not come from the major stationary source or major modification itself. For
the purpose of this section, secondary emissions must be specific, well defined,
quantifiable, and impact the same general avea as the stationary source or
modification which causes the secondary emissions. Secondary emissions include,
but are not limited to emissions from any off-site support facility which would not
otherwise be constructed or increase its emissions except as a result of the
construction or operation of the major stationary source or major modification.
Secondary emissions do not include any emissions which come directly from a mobile
source, such as emissions from the tailpipe of a motor vehicle, from a train, or from
a vessel.

2.21. "Innovative Control Technology" means any system of air pollution
control that has not been adequately demonstrated in practice, but would have a
substantial likelihood of achieving greater continuous emissions reduction than any
control system in current practice or of achieving at least comparable reductions at
lower cost in terms of energy, economics, or non-air quality environmental impacts.

2.22. "Fugitive Emissions" means those emissions which could not reasonably
pass through a stack, chimmey, vent, or cther functionally equivalent opening.

2.23. "Actual Emissions" means the actual rate of emissions of a pollutant from
an emissions unit, as described below:

a. In genersal, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitied the pollutant
during a two (2)-year period which precedes the particular date and which is
representative of normal source operation. The Director sheHmay allow the use of
a different time pericd upon a determination that it is more representatlve of normal
source operation. Actual emissions shall be calculated using the unit's actual

combusted during the selected tlme perlod

b. The Directdr may presume that source-specific allowable emissions
for the unit are equivalent to the actual emissions of the unit.

c. For any enissicns unit which hes nct begun normal operations on’
the particular date actual emlssmns shall equal the potential to emit of the unit on
that date.
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2.24. "Complete" means, in reference to an application for a permit, that the
application contains all of the information necessary for processing the application.
Designating an application complete for purposes of permit processing does not
preclude the Director from requesting cr accepting any additional information.

2.25. "Significant" means:

{a) in reference to a net emission increase or the potential of a source
to emit any of the following pollutants, a rate of emissions that would equal or exceed
any of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (TPY)
Nitrogen oxides: 40 TPY _

Sulfur dioxide: 40 TPY _.

Particulate matter: 23 TPY

PM_ ,: 15 TPY

Ozone: 40 TPY of volatlle organic compounds

Lead: 0.8 TPY

Asbestos: 0.007 TPY

Beryiium: 0.0004 TPY -

Mercury: 0.1 TPY

Vinyl chloride: 1 TPY

Flucrides: 3 TPY. _.. . _. _

Sulfuric acid mist: 7 TPY

Hydrogen sulfide (st) 10 TPY

Total reduced sulfur (including H.35): 10 TPY
Reduced sulfur compounds (mcluéng H,S): 10 TPY

b. in reference to a net emissions increase or the potential of a
source tc emit a p_o]_lutant subject to a regulation for which the Commission has
promulgated an emission or air queality standard that is not listed in
SeetionParagraph 2-342.25.a. of this regulation, any emissions rate;

c. .any emissicns rate associated with a major stationary source or
major modification, which would construct within ten (10) kilometers of any Class I
area, and have an impact on such area equal to or greater than 1 ug/m® (twenty-four
(24) hour average).

2.26. "Federal Land Manager" means, with respect to any lands in the United
States, the Secretary of the department with authority over such lands.

2.27. "Air Pollutants” means solids, liquids, or gases which, if discharged
into the air, may result in a statutory air pollution.

2.28, "Emission" refers to the release, escape, or emdssiondischarge of air
pollutants into the air.

2.29. "Air Pollution”, 'statutory air pollution’, hevehas the meaning ascribed
to it in Section Two of the West Virginia Code 16-20, as amended.

2.30. "Commission" means the West Virginia Air Pollution Control Commission.

-8 -
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2.31. "Director" means the Director of the West Virginia Air Pollution Control
Commission.

2.32. "Person" means any and all persons, natural or artificial, including the
State of West Virginia or any other state and all agencies or divisions thereof, any
state political subdivision, the United States of America, any municipal, publie,
statutory, or private corporation or asscciation organized or existing under the laws
of this or any other state or cocuntry, and any firm, partnershiyp, or asscciation of
whatever nature, : .

2.33. "Relocate, Relocation"” means the physical movement of a source outside
its existing plant boundaries.

2.34. "Regulated Pollutant” or "Regulated Air Pollutant” means any pollutant
regulated by the Clean Air Act or the West Virginia Air Pollution Control Law and the
regulations promulgated thereunder, and the following pollutants:

- Carbon Monoxide . ) .
- Nitrogen Oxides

- Particulate Matter

- PM

- Suﬁour Dioxide o

- Ozone (volatile organic compounds)

- Lead

Asbhestos

Berylium

Mercury

Vinyl Chloride

Fluorides

Sulfuric Acid Mist T
Hydrogen Sulfide (st)

Total Reduced Suifur Compounds (including H S)
Reduced Sulfur Compounds (including st)

2.33. "Administrator" means the Administrator of the United States
Environmental Protection Agency.

2.36. "Particulate Matter" means any material, except uncombined water, that
exists In a finely divided form as a liguid or solid.

2.37. "TSP" or "Total Suspended Particulate Matter" means particulate matter
as measured by the method described in Appendix B of 40 CFR 50.

2.38. "PM_ " means particulate matter with an aerodynamic diameter less than
or equal to a nominal 10 micrometers as measured by a reference method described
in Appendix J of 40 CFR 50.

2.39. "Significant Impact”, means an Iincrease in "the ambient air
gusdityconcentration for a particular pollutant as follows:

Averaging time (hours)

-Om
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Annual 24 8 3 1

Pollutant:

SO, 1.0 ug/m’.. ..., ... IR Y= b s 25.0 ug/m ... .un....
TSP 1.0ug/m°......... IR T= 4 N PP
PM,, 1.0ug/m®......... B 0 UG M e e e

3

NO, 1.0ug/m e it iiiiinieees e et ereenerarnsrenans
5 0. MM it e e 2.0mg/m’

2.40. "Major Source Baseline Date", means:

a. in the case of particulate matter and sulfur dioxide, January 6,

1975, and

b. in the case of nitrogen dioxide, February 8, 1988.

2.41. "Trigger Date" means:

a. in the case of particulate matter and sulfur dioxide, August 7,

1877, and

b. in the case.of nitrogen dioxide, February 8, 1588,

2.42. "Volatile Organic Compounds" excludes each of the following
compounds, unless the compound is subject 10 an emission siandard under Section
111 of the Clean Air Act:

~ Metihane

- Eihane

- Methylene Chioride - .
-1,1,1-Trichlcroethane (Methyl Chloroform)
- Trichlorotrifluoroethane (CF(C-113) (Freon 113)
Trichlorofluoromethane (CFC=11)
Dichlorodifluoromethane (CFC-12)
Chloredifluoromethane (CFC=-223

- Trifivoromethane {FC-23) ,

- Dichlorotetraflucroethane (CFC-114)

- Chlorcpentafluoroeihane (CFC-115)

= -Dichlorotrifiuoroethane {(HCFC-123)

- Tetrafluoroethane (HFC-134s)

- Dichlorofluoroethane {(HCEC-141h)

- Chlorcdifluoroethane (HCFC-142b)
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§45-14-3. Ambient Air Quality Ceilings.

3.1. No Increases in pollutant concentrations over the baseline
concentrations are allowad in excess of those listed bhelow.

Polluiant Maximum Allowable
Increase (ug/m°)

Class I
Particulate matter:
TSP, Annual gecmetric mean 5
TSP, 24-hour maximum 10
Sulfur dioxide:
Annual arithmetic mean 2
24=-hour maximum 5
3-hour maximum 25
Nitrogen dioxide: = ‘ .
Annual arithmetic mean 2.5
Class II
Particulate matter:
TSP, Annual geometric mean 15
TSP, 24-hour maximum 37
Sulfur dioxide: ,
Annual arithmetic mean 20
24-hour maximum g1
3-hour maximum 512
Nitrogen dioxide: S
Annug! arithmetic mean o ) , o 25 .
Class III
Particulate matter: 7 7 . o
TSP, Annual geometric mean B - .37
TSP, 24-hour maximum 75
Suifur dioxide: ) o o
Annual arithmetic mean 40
24-hour maximum 182
3-hour maximum 700
Nitrogen dioxide: L : .
Annual arithmetic mean . 50

-11-
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For any pericd other than an annual period, the applicable maximum allowable
increase may be exceeded during one (1) such period per year at any one location.

3.2, No pollutant concentration shall exceed any air quality standard
promulgated: - ,

a. by the Commission; or
b. by the United States Environmental Protection Agency.
§45-14-4.  Area Classification.

4.1. Dolly Sods Wilderness Area and Otter Creek Wilderness Area are
designated as Class I.

4.2. The Spruce XKnob-Seneca Rocks National Recreational Area, the
Cranberry National Wilderness, and the New River Gorge National Scenic River are
designated as Class II. :

4.3. The remainder of the State of West Virginia is designated as Class II.
$45-14-5.  Prohibition of Dispersion Enhancement Techniques.

5.1. Theuse of stack heights which exceed good engineering practice or any
dispersion techniques to reduce the concentration of any air pollutant and thereby,
affect the degree of emission limitation required is prohibited unless a stack or
dispersion technigue existed before December 31, 1870,

§45-14-6. Registration, Report and Permit Requirements for Major Stationary
Sources and Major Modifications.

6.1. No person shall cause, suffer, allow, or permit the construction or
relocation of any major stationary source or'a major modification to be commenced
after the effective date of this regulation in any area designated as attainment or )
unclassifiable under Section 107(d)(1)}(D) or (E) of the Clean Air Act, without
notifying the Director of such intent and obtaining a permit(s) to so construct,
modify, or relocate the major stationary source or major medification as herein
provided. ' ’

8.2. Not later than ninety (90) days before such person begins actual
construction or relccation of a major stationary scurce or major modification, the
owner or operator of the source shall file with the Director a complete permit
application. ThesgeThis applications sheall contain sufficient information as, in the
judgement of the Director, will enable aimthe Director to determine whether such
scurce construction, modification, or relocation will be in conformance with the
provisions of any rules and regulations promulgated by the Commission in general
and with the requirements of this regulation. Such information may include, but not
be limited to:

a. A description of the nature, location, design capacity, and typical
operating schedule of the source or modification, including specifications and
drawings showing its design and plant layout;
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b. A detailed schedule for construction of the scurce or modification;

c. A detailed descripticn as to what system of continuous emission
reduction is planned by the source or modification, emission estimates , and any other
information as necessary to determine that best available control technology as
applicable would be applied;

d. The air quality impact of the source or modification, including
meteorological and topographical data necessary to estimate such impact; and

e. ‘The air quality impacts and the nature and extent of any or all
general commercial, residential, industrial, and other growth which has occurred

since August 7, 1977, in the area the source or medification would affect.

6.3. Each permit application shail be signed by the owner or operator of the
major stationary source or major modification, and such sigrature shall constitute an
agreement that the applicant will assume responsibility for the construction,
modification, or relocation, and operation of the major stationary source or major
modification in accordance with applicable rules and regulations of the Commission.

6.4. Within thirty (3C) days of the receipt of a permit application for
consiruction ox relocation of a major stationary source or for a major modification,
the Director shall determine if the application is compiete or if there exists any
deficiency in the application or information submitted. In the event of such a
deficiency, the date of receipt of the application shall be the date on which the
Director received all required information.

8.5. Within ninety (90) days of the receipt of a permit application for
construction or relocation of a major stationary source or for a major modification,
the Director shall issue such a permit unless hethe Director determines that the
proposed major stationary source or major modification has not satisfied the
requirements of this regulation, will viclate applicable emission standards, will
interfere with the attainment or maintenance of applicable ambient air guality
standards, or will be inconsistent with the intent and purpose of this regulation, in
which case hethe Director shall issue an order for the prevention of such
construction, modification, or relocation. Failure to issue the permit or such order
within the time prescribed shall be deemed a determination that such construction,
modification, or relocation may proceed except that the requirements that the
Director act within ninety (90) days of the receipt of a permit application may be
extended by mutual agreement between the Director and the applicant provided,
however, that the Director and the applicant enter into a written agreement to be
known as an "Agreement Consenting to an Extension of the Statute of Limitations”.

8.6. When the Director denies a permit application for the proposed
construction or relecation of any major stationary source or major modification, the
order shall set forth histhe Director's reasons with reascnable specificity.

6.7. The Director may impose any reasonable conditions as part of a granted
construction, modificaticn, or relocation permit. Such conditions may include, but
not be limited to, the submission of periodic progress or operation reports, the
provisions of a suitable sampling site, the installation of poliutant monitoring
devices, and the maintenance of ambient air quality monitoring stations.
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§45-14-7. Requirements Relating to Control Technology.

7.1. Any person proposing to construct, or relocate z major stationary
scurce or major modification shall meet each applicable emissions lmitation
promulgated by the Commission and any other federally enforceable emissions
limitation.

7.2. Any person proposing to construct or relocate a major stationary source
shall apply best available control technology for each regulated pollutant that it
would have the potential to emit in significant amounts,

7.3. Any person proposing a major modification of a stationary source shall
apply best available control technology for each regulated pollutant for which such
proposed major modification weuld cause a significant net emissions increase from
such source. This requirement applies to each proposed emissions unit at which a
net emissions increase in the pollutant would occur as a result of a physical change
or change in the method of operation in the unit.

7.4. Forany proposed construction cr relocation of a major stationary source
or major modification which is a2 phased construction project, the determination of
best available control technology shall be reviewed and modified as appropriate at
the last reasonable time which occurs no later than eighteen (18) months prior to
commencement of construction of each independent phase of the project. At such
time, the owner or operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of best available control
technoelogy for the source.

§45-14-8. Requirements Relating to the Source's Impact on Air Quality.

8.1. Any perscn proposing to construct or relocate a major stationary source
or to make a major modification shall demonstrate that allowable emission increases
from the proposed source or modification, in conjunction with all cther applicable
emission increases cr reductions (including secondary emissions) would not cause
or contribute to z2ir pollution in viclation of:

2. Any Natioral or West Virginia Ambient Air Quality Standard; or

b. Any applicable maximum allowzble increase over the baseline
concentration in any area.

§45-14-9. Requirements for Air Quality Models.

9.1.. All estimates of ambient concentrations required under Section 8 of this
regulation shall be based on the applicable air quality models, data bases, and other
requirements specified in the "Guideline on Air Quality Models" (EPA-450/2-78-027R
with Supplement A). .

8.2. Where an air quality impact model specified in the "Guideline on Air
Quality Models" is inappropriate, the model may be modified or another model
substituted, provided that said modification or substitution is approved by the
Administrator of-the United States Environmental Protection Agency. :
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§45-14-10. Reguirements for Air Quality Monitoring.

10.1. Any person proposing to construct or relocate a major stationary source
shall provide an analysis of the ambient air guality in the areas that the major
stationary source would affect for each pollutant that it would have the potential to
emit in a significant amount.

10.2. Any person proposing to make a major modification to a stationary source
shall provide an analysis of the ambient air gquality in the area that the major
modification would affect for each pollutant for which it would result in a significant
net emissions increase.

10.3. For those pollutants for which no National or West Virginia Ambient Air
@Quality Standards exists, the analysis shall contain such air quality monitoring data
as the Director determines is necessary for the Commission to assess ambient air
quality for that pollutant in any area that the emissions of that pollutant would
affect.

10.4. For those peollutants (other than non-methane hydrocarbons) for which
such an ambient air queality standard does exist, the analysis shall contain
continuous air quality monitoring data gathered for purposes of determining whether
emissions of that pollutant weuld cause or contrlbute toa v1olat1on of the standard
or any maximum allowable increase.

10.5. All ambient air quality monitoring data that is required shall have been
gathered over a period of one (1) year and shall represent the year preceding
receipt of the apyplication, except that, if the Director determines that a complete and
adequate analysis can be accomplished with monitoring data gathered over a period
shorter than one (1) year (but not tc be less than four (4) months), the data that
is required shall have been gathered over at least that shorter period.

10.6. Any person proposing to construct or relocate a major stationary source
or make a major modification shall, after construction of the stationary source or
modification, conduct such ambient monitoring as the Director determines is
necessary to determine the effect emissions from the stationary source or
modification may have, or are having, on air quality in any area.

10.7. Operation of monitoring stations required by this Section shall meet the
requirements of Appenle B of 40 CFR 38 during the operation of the monitoring
stations. -

§45~14-11. Requirements for Additional Impacts Analysis.

11.1. Any person proposing to construct or relocate a major stationary source
or make a major modification shall provide:

a. An analysis of the impairment to visibility, scils, and vegetation
that would occur ag & vesult of the source or modification and general commercial,
residential, industrial, and other growth associated with the source or medification.
The owner or operator need not provide an analysis of the impact on vegetation
having no significant commercial or recreational value; and
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b. An analysis of the air quality impact projected for the area as a
result of general commercial, residential, industrial, and other growth associated
with the source or modification.

§45-14~12. Additional Requirements and Variances for Sources Impacting Federal
Class | Areas.

12.1. The Director shall transmit to the Administrator a copy of each permit
application relating to a major stationary scurce or major modification impacting a
Class I area and provide notice to the Administrator of every action related to the
consideration of such permit.

12.2. Tke Federal Land Manager of the affected Class I area may present to
the Director during the public review process deveiepeddescribed in Section 16 of
this regulation a demonstration that the emissions from the proposed major stationary
source or major modification would have an adverse impact on the air quality- related
values (including visibility) of any Class I lands, notwithstanding that the change
in air quality resulting from emissions from such source or modification would not
cause or contribute to concentrations which would exceed the maximum allowable
increases for a Class I area. If the Director concurs with such demonstration, the
Director shall deny the permit to construct.

12.3. An applicant for a permit pursuant to this regulation shall be allowed the
Class I variances as provided in"40 CFR 52.21 (p) €43+(5), (8), and (7), and (8)
as contained in the Code of Federal Regulations on MNovember-36;-+983July 1, 1990,
provided, that all requirements of said 40 CFR 52.21 (p)-{4)r (5), (8), and (7), and
{8) are met and written notification of variance in accordance with said section(s)
is provided to the Director.

§45-14-13. Procedures for Sources Employing Innovative Control Technology.

13.1. Any person proposing to construct or modify a major stationary source
or major modification may petition the Commission to employ innovative control
technology in lieu of best available contrcl technology. Any such proposed
innovative control technology shall meet the following conditions:

a. The proposed control system would not cause or contribute to an
unreasonable risk to public health, welfare, or safety in its operation or function;

b. The proposed source or modification must achieve a level of
continuous emissions reduction equivalent to that which would have been required
under Section 7 of this regulation by a date specified by the Commission.

c. The source or modification would meet requirements equivalent
to all requirements of this regulation, based on the emissions rate that a stationary
source employing a system of best available control technology would be required to
meet. ’ o

d. The source or modification would not before the date specified in
SubSection 13.4 of this regulation by the Commission:

A, cause or contribute to any viclation of an applecable
National Ambient Air Quality Standard; or
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Br----impact-any-Clegs I-areasror

€B. impactany area where an applicable increment is known to
be viclated.

e. The provisions of 40 CFR 52.21(p) (relating to Class I areas)
have been satisfied with reSpect to all periods during the life of the source or
modification.

13.2. The Commission shall consult with the governor(s) of other state(s) and
the Federal Land Manager(s) of arsas mpacted by the proposed source or
modification. . . S _

13.3. The Commission, with the concurrence of the governor(s) of other
state(s) and the Federal Land Manager(s}, may make a determination that the source
or modification weuld be employing inncvative control technology.

13.4. The Commission shall specify a date by which the soures or modification
must meet the requirements and conditions of Sub-Section 13.1 of this regulation.
Such date shall not be later than four (4) years from the time of start- -up or seven
(7} yvears from permit issuance. . = -~

13.5. The Commission shall withdraw any approval to employ a system of
innovative control technology made under this section of the regulation if:

a. The proposed system fails by the specified date to achieve the
required continuous emissions reduction rate; or

b. The proposed system fails before the specified date so as to
contribute to an unreasonable risk to public health, welfare, or safety; or

C. The Commission decides at any time that the proposed system is
unlikely to achieve the required level of conirol or to protect the public health,
welfare, or safety.

13.6. If the source or modification fails to meet the required level of
continuous emissions reduction within the specified time period, or if the approval
is withdrawn in accordance with Sub-Section 13.5 of this regulation, the Commission
shall specify a date by which the scurce or modification shall meet the requirement
for the application of best available control technology through use of a demonstrated
system of control. This date shall not exceed three (3) years from the date of the
end of the specified time period or the date that the approval is withdrawn,
whichever is earlier. -

§45-14-14. Exclusions From Increment Consumption.

14.1. The following concentrations shall be excluded in determining compliance
with a maximum allowable increase:

a. Concentrations attributable tc the increase in emissions from
stationary sources which have converted from the use of petroleum products, natural
gas, or both by reason of an order in effect under Sections 2(a) and (b) of the
Energy Supply and Environmental Coordination Act of 1974 (or any superseding
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legislation as of the effective date of this regulation) over the emissions from such
sources before the effective date of such an order;

b. Concentrations attributable to the increase in emissions from
sources which have converted from using natural gas by reason of natural gas
curtailment plan in effect pursuant tc the Federal Power Act over the emissions from
such sources before the effective date of such plan;

c. Concentrations of particulate matter attributable tc the increase
in emissions from construction or other temporary emission-related activities of new
or modified sources; T

d. Coneentrations attributable to the temporary increase in emissions
of sulfur dioxide, erxparticulate matter, or nitrogen oxides from stationary sources
s0 long as such exclusion is approved by the Administrator of the United States
Environmental Protection Agency.

14.2. No exclusion of such concentrations shall apply more than five (5) years
after the effective date of the order to which SeetienParagraph 14.1.a. of thethis
regulation refers or the plan to which SeeticnParagraph 14.1.b. of this regulation

refers, whichever is applicable. If both such order and plan are applicable, no such
exclusion shall apply more than five (5) vears after the later of such effective dates.

§45-14-15. Procedures for Exemptions From Specific Sections of This Regulation.

15.1. A non-profit healith or non-profit educational institution proposing to
construct or relocate a major stationary source or toc make & major modification may
petition the Director for an exemption from the requirements of Sections 7 through
11 of this regulation. o

15.2. Any person proposing to construct, modify, or relocate a source which
does not belong to any category listed in Table 2 of this regulation may petition the
Director to exclude fugitive emissions, to the extent quantifiable, in the calculation
of potential to emit.

15.3. Any person proposing to relocate a source or modification that is a
portable stationary source which has previously received a permit under this
regulation may petition the Director for an exemption from the requirements of -
Sections 7 through 11 of this regulation. The Director shall grant this exemption if
the following conditions are met:

a. The source proposes to relocate and emissions of the source at the
new location would not exceed two {2) years; and

b. The emissicns from the source would not exceed its allowable
emissions; and -

c. The emissions from the source would impact no Class I area and
no area where an applicable increment is known to be violated; and

d. The source identifies the proposed new location and the probable
duration of operaticn at the new location.
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Table 2.
SOURCE CATEGORIES WHICHE
MUST INCLUDE FUGITIVE EMISSIONS

« Coal Cleaning Plants (with thermal dryers)

- Kraft Pulp Mills ,

Portiland Cement Plants

Primary Zinc Smelters

Iron and Steel Mills

Primary Aluminum Ore Reduction Plants

- Primary Copper Smelters

- Municipal Incinerators Capable of Charging More Than 250 Teons of Refuse
Per Day ' T ’

= Hydrofluoric, Sulfuric, or Nitric Acid Plants

- Petroleum Refineries

- Lime Plants

Phosphate Rock Processing Plants

- Ccke Oven Batteries

Sulfur Recovery Plants

Carbon Black Plants (furnace process)

- Primary Lead Smelters

- Fuel Conversion Plants

- Sintering Plants

- Sececndary Metzai Preduction Plants

- Chemical Process Plants

- Fossil Fuel Boilers {or combination thereof) Totaling More Than 250 Million
British Thermal Units Per Hour Heat Ihput

- Petroleum Storage and Transfer Units With a Total Sterage Capacity
Exceeding 300,000 Barrels

- Taconite Ore Processing Plants

- Glass Fiber Processing Plants

- Charcoal Production Plants

- Fossil-Fuel-Fired Steam Electric Plants of More Than 250 Million British
Thermal Units Per Hour Heat Input

- Any Other Stationary Source Category Which, as of August 7, 1980, is Being
Regulated under Section 111 e»-E2-of the Clean Air Act.

1

15.4. Any person proposing to construct or relocate a major stationary source
or make a major modification may petition the Director for an exemption from the
requirements of Sections 8 through 11 of this regulation with respect to a particular
pollutant and the Director shall grant such exemption, if the allowable emissions of
that poilutant from a new source, or the net emissions increase of that pollutant from
a moedification, would not exceed two (2) years and impact no Class I area and no
area where an applicable increment is known to be viclated.

15.5. Any perscon proposing to modify a major stationary source that was in
existence prior to March 1, 1878 located in a Class II area may petition the Director
for an exemption from the requirements of Sections &, 10 and 11 of this regulation
with respect to a particular pellutant and the Director shall grant such exemption,
if the net increase in allowable emissions of each regulated pollutant from the
modification after the applicaticn of best available control technology would be less
than fifty (50) tons per year.
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15.6. Any person proposing to construct or relocate a major stationary source
or make a major modification may petition the Director for an exemption from the
requirements of Sub-Section 10.5 of this regulation with respect to a particular
pollutant if: ’ )

a. The applicant demcnstrates that the emissions increase of the
pollutant from a new stationary source or the net emissions increase of the pollutant
from a modification would cause, in any area, an air guality impact less than that
listed in Table 3 of this regulation; or

b. The applicant demonsirates that the existing concentrations of the
pollutant in the area that the source or modification would affect are less than that
listed in Table 3 of this regulation; or

c. The applicant’s request is for any pollutant which is not listed in
Table 3 of this regulation.

15.7. Any person proposing to construct or relocate a major stationary source
or make a major modification to a scurce of volatile organic compounds may petition
the Director for an exemption from the requirements of Sub-Section 10.5 of this
regulation that the continuous air monitoring data be representative of the year
preceding the receipt of the application. The Director may grant such an exemption
if the following conditions are met:

a. The proposed major stationary source or major modification for
volatile organic compounds satisties all conditions of 40 CFR Part ol Appendix S,
Section IV.

b. The continuous air monitoring data for ozone must be gathered
for a period of one (1) vear and shall represent the year following the issuance of
the permit, except that, if the Director determines that a complete and adequate
analysis can be accomplished with monitoring data gathered over a period shorter
than one (1) year {but not less than four (4} months}, the data that is required shall

have.been gathered over at least that shorter period.

Tabla 3.
DE MINIMIS AIR QUALITY IMPACTS

- Carbon Monoxide - 375 ug/m 8-hour average

- Nitrogen Dioxide - 14 ug/m’, annual average

- Total SuSpended Particulate -~ 10 ug/m’, 24-hour average
- PM,, - 10 ug/m’, 24-hour .average

- Sulfur Dioxide - 183 ug/m 24-hour average

- OCzone - no r.nlmmum air quahty value

Lead - 0.1 ug/m®, 3- month average

Mercury - C.25 ucr/m 24 hour average

Beryllium - ¢.001 ug/m Z4-hour average

Fluorides - 0.25 ug/m?, 24 -hour averags

- Vinyl Chloride - 15 ug/m 24-hour average

- Hydrogen Sulfide - 0.2 ug/m 1 hour average

- Total Reduced Sulfur - 10 u,g:/m 1-hour average

- Reduced Suifur Compounds - 10 ug/mi, 1-hour average
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15.8. Any person proposing to construct or relocate a major stationary source
or make a major modification where such major staticnary source or major modification
has a net emissions increase less than one hundred (100) tons per year of volatile
organic compounds, may petition the Director for an exemption from ozone monitoring
required by Section 10 of this regulation.

§45-14-16. Public Review Procedures.

16.1. After finishing #sthe review of the complete application, the Director
shall make a preliminary determination whether the permit should be approved,
approved with conditions, or disapproved.

16.2. The Director shall make available in at least one location in the region
in which the proposed source would be constructed a copy of all materials the
applicant submitted (excluding confidential business data), a copy of the preliminary
determination, and a copy or summary of other materials, if any, considered in
making the preliminary determination.

16.3. The Director shall place a legal advertisement in a paper of general
circulation in the area where the proposed source would be constructed, modified, .
or relocated. The advertisement shall contain, as a minimum, the name of the
applicant, the type and location of the source, the proposed start-up date, the
preliminary determination, the degree of increment consumption that is expected
from the source or modification, and notification of the opportunity for comment at
a public meetinghearing as well as written public comment. A public comment period
of thirty (30) days shall be allowed and so stated in the advertisement.

16.4. The Director shall send a copy of the advertisement to the applicant, the
Administrator and to officials and agencies having cognizance over the location where
the proposéd construction would occur as follows: any other State or local air
pollution control agencies, the chief executives of the city and county where the
source would be located; any comprehensive regional land use planning agency, and
any State, and any Federal Land Manager, whose lands may be affected by emissions
from the source or modification.

16.5. Public comments submitted within thirty (30) days after the Director's
public notification of an opportunity for comment upon a proposed construction or
relocation of a major stationary source or major modification shall be considered by
the Director before making a final decision on the approvability of the application.
The Director shall make all comments available for public inspecticn in the same
locations where the Director made available preconstruction information relating to
the proposed source or modification.

16.6. The Director shall make a final determination whether construction
should be approved, approved with conditions, or disapproved.

16.7. The Director shall nctify the applicant in writing of the final
determination and make such notification available for public inspection at the same
location where the CommissionDirector made available preconstruction information
and public comments relating to the proposed source or medification.
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§45-14-17. Public MeetingsHearings.

17.1. Public meetingshearings to receive commentis on permit applications will
be held when the Director deems it appropriate or when substential interest is
expressed, in writing, by persons who might reasonably be expectad to be affected
by the proposed major source or major modification.

17.2. The Director shall preside over such meetingshearings and insure that
all interested parties have ample opportunity to present comments. Such
meetingshearings shall be held at a convenient place as near as practicable to the
location of the propesed major source or major modification.

17.3. At a reasonatle time prior to such meetimgshearings, the Director shall
provide appropriate information to news media in the area where the proposed source
or modification is to be located.

§45-14-18. Permit Transfer, Cancellation, and Responsibility.

18.1. A permittee may petition the Director for a transfer of a permit
previcusly issued in accordance with this regulation. The Director shall approve
such permit transfer provided the following conditions are met:

a. The permitiee, in the petition, describes the reasons for the
requested permit transfer and certifies that the subject source is in compliance with
all the provisions and requirements of its permit, and

b. The transferee acknowledges, in writing, that it accepts and will
comply with all the requirements, terms, and conditicns as contained in the subject
permit. _

18.2. The Director will cancel or suspend a permit if, after eighteen (i8)
months from the date of issuance the holder of the permit cannot provide the
Director, at the Director's request, with written proof of a good faith effort that
such construction, modification, or relocation has commenced. Such proof shall be
provided not later than thirty (30) days after the Director's request.

18.3. The Director may cancel or suspend the permit if the plans and
specifications upon which the approval was based and/or the conditions established
in the permit are not adhered to.

18.4. Any person who owns anador operates any particular source or
modification which becomes a major stationary scurce or major modification solely by
virtue of a relaxation in any lmitation, enforceable by the United States
Environmental Protection Agency or the State of West Virginia, on the capacity of the
source or modification ctherwise to emit a pollutant such as a restriction on hours of
operation, shall become subject tc the requirements of this regulation as though

construction had not yet commenced on the source or modification.
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$45~14-19. Disposition of Permits.

18.1. In the event that the Commission promulgates changes to this regulation
or makes a redesignation of an attainment or non-attainment area (in accordance with
Section 107(d) of the Clean Air Act) prior to final disposition of a permit, the
Director shall make final disposition of the permit application in accordance with such
newly promulgated standards or redesignation.
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/’/r DEPARTMENT OF COMMERCE, B9 JUL IS M I 32
LABOR & ENVIRONMENTAL RESQURCES
OFFICE OF THE SECRETARY OFECE oF F_LQ WIROMN
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State Capitol Charleston, West Virginia 25305 304/348-3255

July 8, 1991

Ms. Judy D. Cooper

Director, Administrative Law Division
Office of Secretary of State

Building 1, Suite 157-K

Capitol Complex :

Charleston, West Virginia 95305

Dear Ms. Cooper:

1 am herein authorizing the Air Pollution Control Commission to prcceed with
the rule-making process for the following proposed rules or rule revisions:

Regulation 14 - "Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollutants for the Prevention of Significant Deterioration”.

Regulation 2I -~ "Regulations to Prevent and Control Air Pollution from the
Emission of Volatile Organic Compoundsg".

Since these rules are necessitated by federal Clean Air Act requirements with
mandatory 1992 deadlines they may be enacted under appropriate emergency rule-
making provisions by the Air Pollution Centrol Commission.

Slncerely yours,

(il ey

hn M. Ranson

Cabinetl Secretary

Department of Commerce, Labor
& Environmental Resources

DF/1tlm

ce: G. Dale Farley
Secretary, WVAPCC




