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West Virginia Board of Occupational Therapy
3041 Umvers1ty Avenue
2" Floor, Suite 6
Morgantown, WV 26505
304-285-3150

www.wvbot.org

TO: Secretary of State and the LRMRC
FROM: West Virginia Board of Occupational Therapy
DATE: May 12, 2009

RE: Brief Summary and Statement of Circumstances

During the 2009 Legislative Session, House Bill 2309 was passed, amending §30-28, the
West Virginia Occupational Therapy Practice Act. In order to align our Title 13
Legislative Rules with the amended Practice Act, we are filing the attached amended
Series 1 Administrative Rules of the Board for consideration during the 2010 Legislative
Session. In addition to the amendments necessary to align with our Practice Act, the
Board is proposing that the current Series 1 Rule be broken into several more specific
rules, including:

Series 3 Fees for Services Rendered by the Board
Series 4 Continuing Education and Competence
Series 5 Competency Standards for Advanced Practice

(also filed as an Emergency Rule)
Series 6 Ethical Standards of Practice

The existing Series 2 Procedural Rule for Disciplinary, Complaint and Contested Case
Hearing Procedures will also be filed for amendment.

If you have any further questions, please do not hesitate to contact the Board at the
number above.

Smcerely,

. o«
Q)\{j % va Fe. ml oT. 2/
Kathy Quesenberry, M TR/L Martin Douglas, MS, OTR/L

President Secretary / Treasurer




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 13, Series 1 Administrative Rules of the Board of Occupational Therapy
Type of Rule: Legislative [___]Interpretive [ | Procedural

Agency: West Virginia Board of Occupational Therapy

Address: 3041 University Ave.

2nd Floor, Suite 6

Morgantown, WV 26505

Phone Number: 304-285-3150 Email: vmalnikoff@wvbot.org

4 Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

These changes will not effect the costs and revenues of state government as WVBOT is a self-funded
Board.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use 6‘_“) (us e “_‘t)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs & Alterations

Assets

Other

2. Estimated Total
Revenues

Rule Title:




3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

Rule Title: Title 13, Series 1 Administrative Rules of the Board of Occupational Therapy
\

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Although the Board is a state entity, its funding source is solely generated by fees paid by licensees.

Date: 6 /I}/L‘C/

Signature of Agency Head or Authorized Representative

V@M / m@mhﬁ/




TITLE 13
LEGISLATIVE RULE
BOARD OF OCCUPATIONAL THERAPY

SERIES 1
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ADMINISTRATIVE RULES OF THE BOARD
OF OCCUPATIONAL THERAPY AND LICENSURE OF
OCCUPATIONAL THERAPISTS AND OCCUPATIONAL THERAPY ASSISTANTS

§13-1-1. General.

1.1. Scope. -- This rule relates to W. Va.
Code §30-28-1 et seq.

1.2. Authority. - W. Va. Code §30-28-6.

1.3. Filing Date. -- April 5, 2006.

1.4. Effective Date. — April 15, 2;006.
§13-1-2. Definitions.

As used in this rule:

2.1. “ACOTE” means the Accreditation
Council for Occupational Therapy Education.

2.2. "Active Practice” means engaging in
occupational therapy.

2.3. "Association" means the West Virginia
Occupational Therapy Association which is
separate from the West Virginia Board of
Occupational Therapy, (WVBOT).

2.4. "Board" or “WVBOT” means the West
Virginia Board of Occupational Therapy.

2.5. “Client-related tasks” means the tasks
which are related to treatment and which, when
performed by an occupational therapy aide, must
be performed under direct supervision, including
routine transfers, routine care of a patient’s
personal needs during the course of treatment,
execution of an established routine activity or
exercise, and assisting the supervising occupational
therapist or occupational therapy assistant as
directed during the course of treatment,

2-5- "Clinician" means a person who actively
practices occupational therapy within a clinical
setting.

246: "Consultant" means a person who
conducts periodic meetings to review and to
provide recommendations and  resource
information regarding methods of implementation
of occupational therapy programs, evaluation of a
program in its performance of occupational therapy
services and recommendations for improved
service.

2% "Continuing Professional Competence”
means a growth in continuing professional
competency and educational knowledge of current
developments in the practice of occupational
therapy and research.

2-8- "Direct Supervision" means the actual
physical presence of a licensed supervisor
supervising occupational therapist or occupational
therapy assistant, and the specific delineation of
tasks and responsibilities for personally reviewing
and interpreting the results of any habilitative or
rehabilitative procedures conducted by the limited
permit holder, occupational therapy student, or
aide. The Board has the right to require Direct
Supervision of any licensee under disciplinary
actions. Direct supervision is demonstrated
through co-signatures on all paperwork or
electronic_notes pertaining to the practice of
occupational therapy for the person requiring direct
supervision. All paperwork or electronic notes
pertaining to the practice of occupational therapy
must be signed and dated, electronically or
otherwise, by the supervising licensed occupational
therapist. ~Direct supervision includes direct
continuous  supervision and direct close
supervision.




2.89.a. “Direct Close Supervision” means

the Oeceupational—Therapy—supervisor licensed

supervising occupational therapist or occupational
therapy assistant is in the building and has daily

direct contact at the site of work. This applies to
limited permit holders and occupational therapy
students who have demonstrated competency in
performance.

2.89.b. “Direct Continuous Supervision”

means that the—eccup&tmna}—'Phcrapy-supcmser
licensed supervising occupational therapist or
occupational therapy assistant, is physically present
and in dlrect lme of s1ght of mdes—and—mmﬂaﬂy

occupational therapy student demonstrates
competency in performance, supervision can
progress to direct close supervision at the
discretion of the supervising Occupational
Therapist/Occupational Therapy Assistant.

2.910. "Educator" means a person engaged in
the teaching of occupational therapy within an
accredited and/or approved educational program of
occupational therapy.

2.4611. “Examination” means the certification
examination administered by the NBCOT, or

another nationally recognized credentialing body
roved by the Board.

2.#t12. "General Supervision" means initial
direction, periodic inspection of service delivery,
periodic meetings to review the outcome of service
delivery, and the personal and direct involvement
of the supervisor in the licensed occupational
therapy assistant’s professional experience which
can also include evaluation of his or her
performance. The supervisor need not be present
or on the premises at all times where the licensed
occupational therapy assistant is performing the
professional services. General Supervision is
demonstrated through co-signatures on all
paperwork or electronic notes pertaining to the
practice of occupational therapy for the person
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requiring general supervision. All paperwork or
electronic notes pertaining to the practice of
occupational therapy must be signed and dated,

electronically or otherwise, by the supervising
licensed occupational therapist.

2.4213. "In Collaboration With" means a
formal working relationship in which there is
regular consultation.

2.4314. “"Informed Consumer” means any
person upon whom occupational therapy services
are performed and who has been informed as to the
professional competence of the individual
performing the said services, ie., a licensed
occupational therapist, licensed occupational
therapy assistant, occupational therapy aide,
occupational therapy student or intern. Upon the
consumer's request the licensee shall produce his
or her license for the customer’s review.

2.4415. "License" means a valid and current

cerﬁﬁca&—of—regis&atm 1cgnse 1ssued by the

under the prov1s1ons of W, Va Code §30-28- 10

2.1516. "Limited Permit" means a time limited
permit issued to a person upon determination by
the Board that all requirements for licensure have
been met except for the examination.

2.1617. “NBCOT” means the National Board
for Certification in Occupational Therapy.

2.18. “Non-client-related tasks” means tasks
which are not related to treatment, including
clerical and maintenance activities. housekeeping.

reparation _of ork area or equipmen
transporting _patients, ordering supplies and
assisting in the construction of splints and adaptive
equipment, and which, when performed by an
occupational therapy aide. must be performed
under general supervision.

2.4719. "Occupational Therapist" means a
person licensed to practice occupational therapy
and whose license is in good standing.




aperson wh 23318 ccur
ﬂacraprwho—works may prgv;de non-client- related
tasks under general supervision. or specifically

delegated client-related tasks, subject to the
conditions set forth in W. Va. C 30-28-4

under the direct eontinwous supervision of a
teensed an occupational therapist or licensed an
occupational therapy assistant, in accordance with
ﬂ;e prov1§10ns gf W Va Code §30—28-and‘whosc

2.2021. “Occupational Therapy Assistant”
means a person licensed by the Board under the

provisions of W. Va. Code §30-28 to assist in the

pracuce of occupational therapy under the general
supervision of the—hecnsed an occupatlonal

therapist and-whe

22%22. ‘"Periodic Meetings To Review"
means the supervising heensed occupational
therapist consulting with the tieensed occupational
therapy assistant to review the outcome of service
delivery. These meetings shall occur every 30 days
or 10 treatment sessions, whichever comes first, if
the occupational therapy assistant has less than
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three years of experience within that practice
setting (e.g. school system, home health, skilled
nursing facility, etc.) and must occur during a
treatment session with the patient. If the
occupational therapy assistant has greater than
three years of experience in the practice setting,
these meetings shall occur every 45 days or 10
treatment _sessions, whichever comes first, and
must _occur during a treatment session with the
patient. More frequent meetings may be indicated
depending on the type of setting and patient needs.
Documentation by the ocgupational therapist must
@ﬂect that thlS sumrvxslon has occu_rg ?hc

2.2223. "Proof of Current Licensure" means
a current certification number as assigned by the
NBCOT, or a license number from another state,
territory of the United States or the District of
Columbia.

2.24 “The practice of occupational therapy”

.means the therapeutic use of everyday life

activities or occupations to address the physical,
cognitive, psychosocial, sensory. and other aspects
of performance of individuals or groups of
individuals, including those who have or are at risk
for developing an illness. injury. disease, disorder.
condition, _impairment, disability. activity
limitation or participation restriction, to promote
health, wellness and participation in roles and
situations in home, school. workplace, community,
and other settings.

§13-1-3. Powers and Duties of the Board.

3.1. The Board shall meet a minimum of two
(2) times a year with the first meeting to be held
during the month of January in order to elect a
Chairperson and Secretary/Treasurer.
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3.2. In order for the business of the Board to shall assume the responsibilities of the Chairperson
be legally conducted a majority of the members of in cases of extended illness or long absences from
the Board shall be present to constitute a quorum. Board meetings. In the event the

Secretary/Treasurer assumes the functions of the

3.3. Board members are entitled to Chairperson, another member of the Board shall
compensation and expense reimbursement in temporarily assume the responsibilities of the
accordance with Chapter 30, Article 1. FheBeard Secretary/Treasurer.

3.54. Board appointments are made in
accordance with W. Va. Code §30-28-5.

§13-1-4. Duties of the Chairperson.

4.1. The Board shall elect a Chairperson from
its membership. -
5-6:5.3. The Secretary/Treasurer shall prepare

4.2. The Chairperson shall designate the time and submit upon Board approval an annual report
and place of meetings on his or her own authority to the Governor in accordance with W. Va. Code
or at the direction of at least three (3) Board §30-28-6.
members.

53-5.4. The Secretary/Treasurer is responsible

4.3. The Chairperson shall preside at all for the preparation and submission of the annual
meetings. If the chairperson cannot attend a budget to the Board.

meeting, the Secretary/Treasurer shall preside at
that meeting.

4.4. The Chairperson shall exercise general
supervision of the affairs of the Board and shall
have the usual powers of the office and such other
powers and duties as the Board directs.

4.5. The Chairperson shall prepare an agenda
for each meeting.

§13-1-5. Duties of the Secretary/Treasurer.

5.1. The Board shall elect a
Secretary/Treasurer from its membership.

5.2. The Secretary/Treasurer shall assist the
Chairperson at his or her request, shall preside over
all meetings in the absence of the Chairperson and §13-1-6. Executive Director or Executive
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Secretary.

In an effort to assist the Board of Occupational
Therapists with the day-to-day functions and
operations, the Board may select a person to fill the
position of Executive Director or Executive

Secretary.

6.1. Executive Secre shall keep the

minutes of the proceedings of the Board's meetings
and the records of the Board.

6.2. The Executive Secretary shall have
cust of all fees received by the Board and is

responsible for the transfer of the funds to the State
Treasurer. The State Treasurer shall credit moneys

to the account of the Board,

6.3. The Executive Secretary, with the advice
and consent of the Bo ursuant to

ratification by the Board, is authorized to spend
moneys for the necessary expenses of the Board.

6.4. The Executive Secretary shall maintain an
accurate list of licensees with current names,
addresses, and dates of birth.

6.5. The Executive Secretary shall notify the
members of the Board in writing two (2) weeks
ior to a re; eeting regarding the time and
place of the meeting. The Secretary/Treasurer
shall notify members of special or emergency
meetings and publish in the West Virginia
Register.

§13-1-7. Application for Licenses and Limited
Permits.

7.1. The Board shall furnish the necessary
forms, a copy of the rules pertaining to the
licensing of occupational therapists or occupational
therapy assistants and any other information or
questionnaires as the Board considers desirable to
any person requesting in writing an application for
a license or limited permit.

7.2. The applicant shall complete the
application forms to provide the information
necessary to satisfy the Board that all requirements
pertaining to W. Va. Code §30-28-1 et seq. are

being met. The Board may reject the application
of an applicant who fails to provide all relevant
information with regard to completing the
application and may return the application to the
applicant.

7.3. The applicant shall sign his or her
application. An application for a limited permit
and licensure as an occupational therapy assistant
shall be include a Supervisory Statement signed by
the applicant's supervising practitioner. In the
event the applicant is not employed, the application
shall be signed by the applicant and sworn by him
or her before a notary public.

7.4. The application shall be accompanied by
payment a-meney-order-or-certified-eheek to cover

appropriate fees.

7.5. If any person knowingly furnishes false
information in an application, the Board shall deny
the applicant a license. If the applicant has
already been licensed before the falsification of the
information has been made known to the Board,
the Board may suspend or revoke the license or
limited permit. In addition, a person who
knowingly gives false information in making
application for an occupational therapy license or
limited permit is subject to the penalties provided
in W. Va. Code §30-28-1719.

7.6. Each applicant for licensure shall be
tested by the NBCOT, or another nationally

recognized credentialing body as approved by the
Lo__d‘ by a ertten or comgutenzed exammatlon

§13-1-8. Examination Process.

The examination process will be in accordance
with requirements set forth by the NBCOT, ot

another nationally recognized credentialing body
as approved by the Board.

§13-1-9. Issuance of Licenses, and Limited
Permits, and Temporary Licenses.

9.1. The Board shall issue a license ortimited
permit to each applicant in a timely manner upon
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receipt of a properly completed application and
payment of the appropriate fee if the applicant:

L.V,
. . . o

9.1.ca. Has successfully completed the
academic requirements of an educational program
in occupational therapy recognized by the Board
as described in W. Va. Code §30-28-810;

9.1.db. Has successfully completed a
period of supervised field—work fieldwork
experience at—a required by the recognized
educational institution where he or she met the

academic requirements as—deseribed—by-W-—Va:
Code-§30-28-8; and

9.1ec. Has passed an examination

conducted-by-the NBEOT approved by the Board
as provided in section 8 of this rule.

9.2. The Board shall issue a limited permit to

each applicant in a timely manner upon receipt of
a properly completed application and payment of
the appropriate fee if the applicant persons-within
the-followingcligibility classifications:

9.2.a. Has successfully completed the
academic requirements of an educational program

in occupational therapy recognized by the Board as
descnbed in W Va Code 830-28 10 To—thﬁse

9.2.b. as successfully completed a

period of supervised fieldwork experience required
by the recognized educational institution where he

or she met the academm

9.2.b.1. FheA limited permit is not

renewable. and for-this-classification is valid for
ninety (90) days from the date of issuance of-the

o e, - .

92b2 A lmnted permlt p
immediately within-this-elas ; me
and-void if the holder faﬂs—to—pass—ﬂwe—qua}tfymg
examinations reccives notification of a_failing

score on the examination. Ypen-netifteation-from
the-board The limited permit holder must stop

practicing occupational therapy immediately.

9.32.b.3. The occupational therapist
who has been issued a limited permit shall practice
under the direct close supervision of aticensed an
occupational therapist who holds a current license
in this state.

0.42.b.4.. The occupational therapy
assistant who has been issued a limited permit shall
practice under the direct close supervision of a
Heensed an occupational therapist or occupational
therapy assistant with at least one (1) yeat of
experience, who holds a current license in this
state. eraticensed-occupational-therapist:

9.3. The Board may issue a temporary license
to applicants in a timely manner upon receipt of a
properly completed application and payment of the
appropriate fee if the applicant:

9.3.a. Is licensed and in good standing in
a jurisdiction whose standards are determined by
the Board or by a board approved credentialing
agency to be equivalent to the standards required
for licensure in this state;

9.3.a.1. The holder of a temporary
license may practice occupational therapy only in
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accordance with the provisions of W. Va. Code
§30-28-1.

93.a2 A temporary license is
nonrenewable, and is valid for thirty (30) days.

§13-1-10. Exemptions.

10.1. The Board shall waive the examination
and grant a license to any person certified prior to
July 1, 1978, as an occupational therapist or as a
certified occupational therapy assistant by the
American Occupational Therapy Association. Fhe

L1} ALIETAUIUIT AL il

10.2. The following persons are not required
" to obtain a license in accordance with the
provisions of this rule:

10.2.a. Any occupational therapy student
who is the process of completing a period of
supervised field-work fieldwork experience at a
recognized educational institution or a training
program approved by the educational institution
where he or she has met the academic
requirements;

§13-1-11. Renewal.

11.1. Licenses may be renewed biennially on
renewal application - forms provided by the
Board.A—tieensee—shat—applyto—theBoard—for

L ofhi heri B ber-3of

, 11.2. license which has lapsed may be
renewed within one year of jts expiration.
Application for late renewal shall be accompanied

by the late renewal fee

. .
3
‘s \J cl L LS

11.3. The license renewal sent to the license
holder shall be accompanied by two (2) wallet-
sized cards for occupational therapy identification.

11.4. WVBOT may request that a current
photo be submitted with renewal applications.
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§13-1-1312. Responsibilities of the Licensee or
Limited Permit Holder.

1312.1. Tt is the responsibility of each licensee
or limited permit holder engaged in the practice of
occupational therapy to be familiar with the
requirements of the law regulating those activities
in West Virginia and with the rules of the Board.

$312.2. 1t is the responsibility of the licensed
Occupational ~ Therapist ~ supervising  an
Occupational Therapy Assistant with less than ene
three year’s experience within the practice setting
to provide general supervision with direct contact
at least every two-weeks 30 days or 10 treatment

sessions, whichever comes first, at the site of work
and supervision available as needed by telephonic,

electronic, or written communication.

$312.3. It is the responsibility of the licensed
Occupational ~ Therapist ~ supervising and
Occupational Therapy Assistant with inereased

KT OPMen annt—1rass v

\J Ay

services greater than three year’s experience in the
practice sefting to provide general supervision with
monthly direct contact at least every 45 days or 10
treatment sessions. whichever comes first, at the
site of work and supervision available as needed by

telephonic, electronic, or written communication.
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1312.4. It is the responsibility of the licensed
supervisor to ensure that the limited permit holder,
occupational therapy student, or aide does not
perform dutles for whmh he or she is not tramed

43:6:12.5. Any occupational therapist licensed
under the requirements of this rule terms—of—W-
Va—Code—§30-28-6 may use the words
"Occupational Therapist Registered,” "Licensed
Occupational Therapist," or "Occupational
Therapist" or he or she may use the letters
"0.T.R.," "L.O.T.," "O.T.," "L/OTR," or "OTR/L"
in connection with his or her name or place of
business.

143-%12.6. Any Occupational therapy assistant
licensed under the requirements of this rule may
use the words "Certified Occupational Therapy
Assistant," "Licensed Occupational Therapy
Assistant," or "Occupational Therapy Assistant" or
bhe or she may use the letters "C.O.T.A."
"L.OT.A.," or "OT.A.," "L/COTA," or
"COTA/L" in connection with his or her name or
place of business.

13:8:12.7. Any occupational therapist holding
a limited permit may use the words “Oeccupationat

TFherapist*—or—"Limited Permit Occupational
Therapist" or he or she may use the letters “*&-F5"

"L.P.O.T.," or "O.T./L.P." in connection with his
or her name or place of business.

12

43-9:12.8. Any occupational therapy assistant
holding a limited permit may use the words
“Qecupationai—Fherapy—Assistant"—or—"Limited
Permit Occupational Therapy Assistant" or be or
she may use the letters *6:F-A=""L.P.O.T.A.," or
"0.T.AJ/LP." in connection with his or her name
or place of business.

§13-1-14:13. Display of License or Limited
Permit,
$413.1. Bach licensee in this State shall

prominently display at his or her principal place of
employment his or her license or limited perm1t to
practice occupational therapy and have in his or
her possession his or her wallet-sized card.

1+413.2. A licensee shall exhibit the current
licensure and/or renewal registration card when
requested by the following:

1413.2.a. A Board member;

1413.2b. An employee of the West
Virginia Department of Health and Human
Services;

1413.2.c. Any person upon whom the
licensee performs occupational therapy; or

1413.2.d. An employer in whose employ
the licensee practices or intends to practice
occupational therapy.

1413.3. A photocopy or other facsimile of a
license or wallet-sized registration card shall not be
accepted as adequate evidence that a person is
licensed to practice occupational therapy. Where,
for convenience or security, a photocopy or
facsimile is displayed, the original document shall
be readily available for review.

§13-1-1514. Duplicate License.

$514.1. In requesting a name change, the
licensee shall return—the-current—tieense—to—the
Board provide a ¢ f the legal document
authorizing the change with the required fee before
the Board will issue a—cerreeted an_amended
license.




1514.2. In requesting a duplicate license due
to loss of license, the licensee shall complete a
notarized statement substantiating the loss and
submit it to the Board with the required fee before
the Board will issue a duplicate license.

§13-1-1#615. Notice of Change of Address,
Change of Name.

A licensee or holder of a limited permit shall
notify the Board of any change of name or change
of mailing address within thirty (30) days of the
changed name or address.

13CSR1
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the-actual-costof the-services:
§13-1-1816.  Suspension, Revocation and

Refusal to Renew License or Limited Permit.

1816.1. After providing adequate notice and
an opportunity for a hearing, the Board may deny
or refuse to renew, suspend; or revoke the license
of,_or refuse—te—renew—or impose probationary
conditions upon or take disciplinary action against.
any licensee or limited permit holder for any of the
reasons_described in W. Va. Code §30-28-16.

Unprofessional conduct includes, but is not limited
to:

$816.1.a. Obtaining a license or limited
permit by fraud, misrepresentation or concealment
of material facts;

1816.1.b. Being convicted of a felony or
other crime involving moral turpitude that relates
to the licensee's or permittee's ability to practice
occupational therapy or immoral conduct while
engaged in the practice of occupational therapy.
Conduct rising to the level of immoral would be
conduct that would lead, upon trial in any criminal
court, state or federal, to the conviction of the
accused;

1816.1.c. Violating any lawful order or
rule or regulation rendered or adopted by the
Board;

48-16.1.d. Engaging in the practice of
occupational therapy while in an intoxicated
condition or under the influence of narcotics or any
other drugs which impair consciousness, judgment
or behavior;

1816.1.e. Willful falsification, destruction
or theft of property or records relating to the
practice of occupational therapy or the health of
the patient;

4816.1 £, Failure to exercise due regard for
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the safety, the life or health of the patient. Actual
injury need not be established;

1816.1.g. Unpanthorized disclosure of
information relating to a patient or his or her
records;

1816.1.h. Discrimination in the practice of
occupational therapy against any person for reason
of race, religion, creed, color or national origin; or

816.1.i. Practicing beyond the scope of
practice of occupational therapy as defined in
Violating-any-provisionof W. Va. Code §30-28-
4:1 etseqs

16.1.j. Performing occupational therapy
services for which the occupational therapist or
occupational therapy assistant is not adequately
trained and competent to perform;

6.1.k. Willingly en. in or assistin

any person in engaging in. or otherwise
participating in, abusive or fraudulent billing
practices:

16.1.]. Knowingly aid, assist, advise or
allow a person without a current and appropriate
state permit or license to engage in the practice of

occupational theraj

16.1.m. Engaging in false. fraudulent,
deceptive or misleading communications to any
person regarding the individual’s education,
training. credentials, experience or qualifications,

or_the status of the individual’s state permit or
license.

1816.2. The denial, refusal to renew,
suspension, revocation or imposition of a
probationary condition upon a license or limited
permit may be ordered by the Board in a decision
made after a hearing in the manner provided under
Section 18-17 of this rule. One (1) year from the
date of the revocation of a license or limited
permit, the former licensee may apply to the Board
for reinstatement.

§13-1-1917. Hearing Procedures.
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19-+:17.1 Hearings on any suspension of a
license, revocation of a license or denial of an
application for a license that is ordered by the
Board and that is contested by the applicant or
licensee shall be conducted according to W. Va.
Code §30-28-1417.

19:2:17.2. The applicant or licensee may be
represented by counsel at the hearing; the Board
shall be represented by the Attorney General or his
or her assistants.

49:3:17.3. The technical rules of evidence
may be dispensed with, with respect to hearings
conducted by the Board; however, each party has
the right to cross-examine any or all witnesses.

194:17.4. Any concurring or dissenting
opinions of the Board members shall be in writing
and accompany the Board's final order.

§13-1-2618. Procedures For Judicial Review.

26:1:18.1. Any person adversely affected by a
decision of the Board rendered after a hearing has
the right to pursue judicial review as provided by

W. Va. Code §29A-5-4, and may appeal any ruling

resulting from judicial review in accordance

W. Va. Code §29A-6.

ith




Westt Virginia Beard of Oeeupaiional rierapy

3041 University Avenue

2™ Floor, Suite 6
Morgantown, WV 26505
304-285-3150 (fax & phone)

www.wvbot.org

May 6, 2009
To:  Secretary of State and the LRMRC

From: Kathy Quesenberry, MSM, OTR/L
WVBOT President

Re:  Authority to file Legislative Rules

On behalf of the West Virginia Board of Occupational Therapy, please accept this letter
authorizing the filing of Title 13 Legislative Rules, including Series 1 through 6, for
consideration during the 2010 Legislative Session.

Sincerely,

Tadhu Q&mmwp MSM 0TI/

Kathy Quesenberry, MSM, OTR/IC
President
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West Virginia Board of Occupational Therapy
3041 vaersrcy Avenue OFFCE S Nl YHGINA
2" Floor, Suite 6 x
Morgantown, WV 26505 SECRETARY OF STATE
304-285-3150

www.wvbot.org

TO: Judy Cooper
FROM: West Virginia Board of Occupational Therapy
DATE: May 12, 2009

RE: Legislative Rule Filing

As we discussed last Thursday, May 07, 2009, attached are three (3) copies of the
Legislative Rule filing by the West Virginia Board of Occupational Therapy. The
package includes an amended Series 1 Rule, and new Rules for Series 3 through 6, as we
are proposing to break the existing Series 1 Rule into several more specific rules. Please
forward one copy to the Legislative Rule Making Review Committee and return one
stamped copy to me at the address above.

If you need any additional information or have any questions, please do not hesitate to
contact me at the number above.

Sincerely,

lincls 4 aﬂzw@%

Vonda Malnikoff
Executive Secretary

enc.




