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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Chapter 16-20, Series 14 -

"Permits for Cemstruction
ang

Majoxr Modification of Major Stat;oqary Sources of 2ir Pollutlop
for the Prevention of S§i gnlflcant Deterioration™

Tyoe of Rule: X Legislative __Interpretive VPr_ocedu.ral
Agency Air Pollution Control Commission®Adress 31558 Waghington Street. East

Charleston, West Virginia 25305

. . . BN ' FISCAT, YEBRR
1. Effect of Proposed Rule|l Increase Decreass| Current Next Thereafter
Estireted Total Cost s s s
Estimated Total Cos $ _o- $ o oo o- oo

Parscnal Services:
Currzent, Expenss

Rerairs and Alterations

2. Explanation of zbove estimates:
The APCC Dresently reviaws PM requirements in Regulation 14 as mandated

by changes to the Federal Preyéntion of Significant Deterioration Regulation.
No additicmal cost anticipated at this time.

3. Objectives of these rules:
The purpose cf this regulation is to register and evaluate sources of air
pellutante and preclude the construction oxr relocatlop of any major
stationary seurce or or major modification if such activity would result
in significant deterigration of air quality. This regulation has been

revised primarily as a result of EPA's promulgation of the new DMIO
particulate matter standards on July 1, 1987.




4. Explanation of Cverall Bconcmic Inpact of Proposed Rule.

Al

Date:

Econcmic Impact on State Govermment.

None relative to present activities and responsibilities of APCC.
Adoption of these amendments to Regulation 14 simply brings State BSD
regulation into conformance with Federal regulation.

Econcamic Inmpact on Political subdivisions; Specific Industries;
Specific groups of citizens. ' '

Ko impact above that resulting from current applicable federal regulations
and standards.

Econcmic Inpact on Citizens/Public at Large.

No impact above that resulting from current applicable federal regulations
and standards.

- September &, 1989

Signature of Agency Eead or Authorized Representati_ve
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G. Dale Farley

Director




DATE:

TO:

FROM:

September 6, 1989
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LEGISLATIVE RULE-MAKING REVIEW COMMITT

G. Dale Farley, Director - WVAPCC
Regulation 14 - "Permits for Construction and

LEGISLATIVE RULE TITLE: Major Modification of Major Statiocnary Sources of

Air Pcllution for the Prevention of Siginificant Deterioration”
Authorizing statute(s) citation N

1.

Chapter 16, Article 20, Section 5

Date filed in State Reglister with Notice cf Hearing:

June 1, 1989

What other notice, including advertising, did you
give of the hearing? '

Notice of hearing was provided in one newspaper in each of ten (10)

designated air guality control regions in the state. {See attached

list with dates of publication.)

Date of hearing (s): . July 31, 1989

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached X No comments received

.Date you filed in State Register the agency approved

proposed Legislative Rule following public hearing:
(be exact) "

September 6, 1288

Name and phone nunber of agency person to contact .
for additiconal information:

G. Dale Farley

Director

{304) 348-2275




3.

I the statute under which you promulgated the submitted

rules reguires certain findings and determinations to be

made as a condition precedent to thelr promulgation:

a. Give the date upon which yvou filed in the State
Register a notice of the time and place of a
hearing for the taking ¢f evidenceé and a general
description of the issues to be decided.

N/A

L. Date of hearing: _ __N/A

c. On what date did you f£ile in the State Register the
findings and determinations reguired together with
the reasons therefor?

N/a
&. Attach findings- and determinations and reasons:
Rttached N/A
2




AMENDMENTS

ERRATA

CHANGES TO REGULATION 14
(45CSR14)

"Permits for Construction and Major Modification of Major Stationary
Sowrces of Air Pollution for the Prevention of Significant Deterioration®

Page 12, Line 12:

Page 14,

Page 14,

Page 16,

Line 7:

Line 12:

Line 6:

Change PMyjg: 1.5 TPY to
- PMqqg: 15 TPY

2.38 "PM (" means particulate matter with an aercdynamic

“diameter less than or equal to a normsgl 1¢ micrometers
- ADD: as measured by & reference method described in
Appendix Jof 40 TFR 50.

Shift eolumn headings to properly sglign with columns on table.

Change Class 1l to Class I

Regulation was amended as a result of public comments.




[PROPOSED]
45CSR14

SUMMARY

45CSR14 was promulgated by the Commission on May 15, 1984 and became
effective on June 14, 1984, The purpose of this regulation is to register and evaluate
sources of air pollutants and preclude the construction or relocation of any major
stationary source or major modification should sueh saetivity result in significant
deterioration of air quality levels. This regulation has been revised primarily as a
result of EPA's promulgation of the new PM10Q particulate matter standards on July 1,
1987.




[PROPOSED]
45CSR14
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
SERIES 14 _
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF MAJOR STATIONARY

SOURCES OF AIR POLLUTION FOR THE PREVENTION OF SIGNIFICANT
DETERIORATION

Index.

§45-14-1, General.

§45-14-2, Definitions.
2.1. "Major Stationary Sourcev
2.2, "Major Statjonary Sowrce for Ozone"
2.3. “"Major Modification® -
2.4, "Major Modification for Ozone'
2.5. "Net Emissions Inerease®
2.6, "Potential to Emit"
2.7. "Source, Stationary Source™
2.8, '"Building, Structure, Faeility, or Installation"
2.8, "Emissions Unit"
2.10, "Construetion”
2.11. "Commence"
2.12. "Necessary Preconstruction Approvals or Permits”
2.13. "Begin Actual Construetion"
2.14, "Best Available Control Technology"
2.15. "Baseline Concentration”
2.18. '"Baseline Date™

2.17. "Baseline Area"




2.18,
2.18.
2.20.
2.21.
2.22,
2.23.
2.24.
2,25,
2.28.
2.27.
2.28.
2.29.
2.30,
2.31.
2.32.
2.33.
2.34.
2.35.
2.38.
2.37.
2.38,
2.39.
§45-14-3.
§45-14-4.
§45-14-5,

§45-14-8.

"Allowable Emissions”

Federally Enforceable™

"Secondary Emissions”

"nnovative Control Technclogy”

"Fugitive Emissions™

nActugl Emissions”

*Complete!

"Significant”

"Federal Land Manager"

TAir Pollutants®

"Emission®

"Air Poliution"

"Commission"

"Director"

"Person”

"Relocate, Relocation”

tRegulation Pollutant® or "Regulated Air Pollutant”
A dministrator®

"Particulate Matter®

"TSP" or "Total Suspended Particulate Matter”
TT’PM]-O!T

"Significant Impact"

Ambient Air Quality Ceilings.

Area Classification,

Prohibition of Dispersion Enhancement Techniques,
Registration, Report and Permit Requirements for Major Stationary

Sourees and Major Modifications,




§45-14-7.
§45-14-8,
§45-14-9.
§45-14-140.
§45-14-11,

§45-14-12,

§45-14-13.
845-14-14,
§45-14-15.
§45-14-16.
§45-14-17,
§45-14-18.

§45-14-19.

Requirements Relating to Control Technology.

Requirements Relating to the Source's Impaet on Air Quality.
Requirements for Air Quality Models.

Requirements for Air Quality Monitoring.

Requirements for Additiongl Impaects Analvsis,

Additional Requirements and Variances for Sources Impacting Federel
Class 1 Aress.

Procedures for Sources Emploving Innovative Control Technology.
Exelusions From Incerement Consumption.

Procedures for Exemptions From Specific Sections of The Regulation.
Public Review Preocedures.

Public Meetings.

Permit Transfer, Cancellation, and Responsibility,

Disposition of Permits,




TPROPOSED]

45C3R14
TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION
SERIES 14 .
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF MAJOR STATIONARY

SOURCES OF AIR POLLUTION FOR THE PREVENTION OF SIGNIFICANT
» DETERIORATION

§45-14-1. General.

1.1. Intent, Purpose and Applicability, — To insure that econcmie growth will
oceur in harmony with the preservation of existing clean air resources; to prevent the
development of any new non-attainment problems; to proteet the publie health and
welfare from any adverse effects which might occur even at air quality levels better
than the West Virginia and National Ambient Air Quality Standards; and to preserve,
protect, and enhance the air quality in areas of speeial natural recreational, scenie, or
historic value, it is the intent of the Commission to register and evaluate sources of
air pollutants and to preciuds the construction or relocation of any major stationary
source or major modification in any area classified as attaining National or West Virginia
Ambient Air Quality Standards or unclassifiable in whieh the establishment of such
source or modification may interfere with the goals of the prevention of signifieant
deterioration of air quality levels.

The purpose of this regulation is to quantitatively define signifiecant deterioration
of air quslity with respect to the desired degree of preservation of air quality for
various areas and to set forth procedures for registration and reporting, and the criteria
for obtaining a permit to construct or relocate a major stationary source or make a

major modification to a stationary source within a desighated attainment or unclassified
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area of the State of West Virginia. Sueh construetion, modification, or relocation
without such a permit is a violation of this regulation,

1.2.  Authority, — This regulation is issued under the authority of the West
Virginia Code, Chapter 16, Artiecle 20, Section 5. This regulation relates to West
Virginia Code, Chapter 16, Article 20, Section 1 through 13 inclusive.

1.5. Filing Date. — — - -

This-repation—-was—promulgated-by-the--Commission-op-the-18th-day-eof-Maw
1984--and-fited-with-the-Seoretany of-State-en-the-15th-day—of-May-1084

1.4. Effective Date, —

The-effeative-date-of-thisregulation4s5-the- 4 th-day-of--JFure-1984<

1.5. Type. — This regulation is a legislative rule as defined in West Virginia
Code, Chapter 29, Article 2.

§45-14-2, Definitions.

2,1. "Major Stationary Scurce" means:

(—})gl any stationary source which emits or has the potential to emit, 100
tons per year or more of any regulated air pollutant and is one of the stationary sources
named in Table 1.

GE)P: any stat_i_o_;lary source which emits or has the potential to emit, 250
tons per year or more of any regulated air pellutant and is nﬁt cne of the stationary
sources named in Table 1.

(-3)_(_:.'_ any physical change at a startiionary souree if the ehange itself would
constitute a major stationary source,

Tgble 1. STATIONARY SOURCES OF AIR POLLUTANTS
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Fossil-Fuel-Fired Steam Eleetrie Plants Greater Than 250 Million Btu/Hour
Hesat Input

Coal Cleaning Plants {with thermal dryers)
Kraft Pulp Mills

Portland Cement Plants

Primary Zine Smelters

Ircn and Steel Mill Plants

Primary Aluminum Ore Reduection Plants
Primary Copper Smelters

Municipe! Ineinerators Capable of Charging Greater Than 250 Tons of
Refuse/Day

Hydrofluoric, Sulfurie, and Nitriec Aecid Plants
Petroleum Refineries

Lime Plants

Phosphate Rock Processing Plants
Coke Oven Batteries

sulfur Recovery Plants

Carbon Black Plants (furnace process)
Primary Lead Smelters

Fuel Conversion Plants

Sintering Plants

- Becondary Metal Production Plants
Chemical Process Plants

Fossil Fuel Boilers (or combinations thereof) Totaling More Than 250 Million
Btu/Hour Heat Input

Petroleum Storage and Transfer Units with a Total Storage Capacity
Exceeding 300,000 Barrels
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- Taeonite Ore Processing Plants
~ Glass Fiber Processing Plants
- Charecoal Production Plants

2.2. "VMajor Stationary Souree for Ozone" shall mean a major stationary source
of volatile organie compounds.

2.3. "Major Modification”™ means any physical change in or change in the method
of operation of a major stationary source which ;esults in a significant net emission
increase of any regulated pollutant. However, the following actions shaill not constitute
a physieal change or change in the method of operation:

ea. Routine maintenance, repair, and replacement.

{-2)3_3; Use of an _altgrnative fuel or raw matex-'ial by Vreason of any order
under Sections 2(a) and (b) of the Energy Supply and Environmental Coordination Act
of 1974 (or any superceding legislation) or by reason of a natural gas curtgilment pl;nt
pursuant to the Federal Power Act.

(—3)91 Use of an alternative fuel by reason of an order or rule under Seection
125 of the Clean Air Aect.

¢)d. Use of fuel generated from munieipal solid waste as an alternative
fuel at a steam generating unit.

£)e. Use of an alternative fuel or raw material, provided that prior to
January 6, 1975, the affected source is capable of accommodating such alternative fuel
use unless such change would be prohibited by a Federal permit issued pursuant to 40
CFR 52.21 or by any permit issued pursuant to this regulation.

6)f. An inecrease in the hours of operations unless such increase would
be prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit

issued pursuant to a regulation of the Air Pollution Control Commission,
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é?)gl An increase in thc{ _perEchtiaop rate unless_ S_uch inerease would be
prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit issued
pursuant to a regulation of the Air Pollution Control Commission.
¢h. Any change in ownership at a §1ﬁ:atrionary source.
2.4, "Major Modification for Ozone™ shall mean a major modification for volatile
organic compounds,
2.5, "Net Emissicns Incerease" means the amount of emissions by whieh the sum
of the following exceeds zero:  _
¢ha. Any inerease in acturglr emissions from a particular_ physical change
or change in the method of operation at a stationary source; and
(-2-}9; Any other increases and decreasgs_ in actugl emissions at the source

that are contemporaneocus with the particular change and are otherwise creditable,
(—&)fx_. An increase or decrease in a_ctual emissions is contemporane;us
with the inerease from the particular change only if it occurs not more than five (5)
years prior to the date on whieh the particular change commences nor later than the
date on which the increase from the particular change oceurs.
Qa)@_. An incirrea’se or q?gre_'e;er in sctual emissions is ereditable only
if the two following conditions are satisfied:

Hla) The inerease or decrease in actual emissions has not been
relied upon by the U.S, Environmental Protection Ageney in issuing & permit pursuant to
40 CFR 52.21 or by the Commissicon_in issuing a permit pursusnt to this regulation and
such permit is in effeet on the date on which the inerease in emissions from the
particular change occurs,

Gixb) The inerease or decrease in actual emissions of

particulate matter or sulfur diexide which oceurred prior to the applieable baseline date
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was reguired to be considered and calculated in determiring the amount of maximum
allowable increases remasaining available.
{e)C. An increase in actual emissions is ereditable only to the extent
that the new level of actual emissions exceeds the old level
€)D. A decrease in ectual emissions is ereditable only to the extent
that:
(=) Thé old level of actual emissions or the old level of
allowable emisisons, whichever is lower, exceeds the new level of actual emissions,
&) It is enforceable by thg_Commission and US EPA at and
after the time that the actual construetion on the particular change begins, and
ﬁ-ii—)(_c) ‘The decrease in actual emissions must have approximately
the same qualitative significance for public health and welfare as that attributed to
the increase from the particular change. i
t)E. An increase that results from a physical change at g source
ceours when the emissions unit on which construetion occurred beecomes operational and
begins to emit a particular pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown period, not to exceed 180 days.
2.6, "Potential t¢ Emit" means the maximum ecapacity of a stationary source
to emit a pollutant under its physical and operational design. Any physical or operational
limitetion on the capacity of the source to emit a pollutant, including air pollution
control equipment and restrictions on hours of operation or on the type or amount of
material combusted, stored, cr processed, shall be treated as part of its design if the
limitation or the effect it would have on emissions is federally enforceable in any
permit and/or consent order issued by U,S. Environmental Protection Agency or by the
Commission, Secondary emissions do not count in determining the potentiel to emit of

a stationary source,
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2.7, "Source, Stationary Source™ means any building, structure, faeility, or
installation which emits_or may emit any regulated air pollutant.

2.8. "Building, Structure, Faecility, or Instsllation” means all of the pollutani-
emitting activities which belong to the same industrial grouping, are located on one or
more contiguous or adjacent properties, and are under the control of the same person
(or persons under common control). Pollutani-emitting activities shall be considered as
part of the same industrial grouping if they belong to the same "Msajor Group” (i.e.,
which have the same two-digit code) as described in the Standard Industrial Classification
Manugl, 1972, as amended by the 1977 Supplement (U.S., Government Printing Office
stock numbers 4101-0068 and 003-005-00176-0, respectively).

2.9, "Emissions Unit" means any part of & stationary source whiceh emits or
would have the potential to emit any regulated pollutant.

2.10, "Construetion™ megns any physiecal change or change in the method'or
operation (ineluding fabriecation, erection, installation, demolition, or medification of an
emissions unit) whiech would result in a change in actual emissions.

2.11, “"Commence" g5 applied to construction of a major stationary source or
major modification means that the owner or operator has all necessary preconstruetion
approvals or permits and either has:

(-})a_. begun, or caused to _begin, a continuous program of actual on-site
construction of the source, to be completed within a reasongble time; or

)0, entered into binding agreements or contractusl obligations, which

cannot be cancelled or modified without substantial loss to the owner or operator, to
undertake a program of actual construetion of the source to be completed within s
reasonable time,

2.12, "Necessary Preconstruetion Approvals or Permits” means, for purposes of
this regulation, those permits or approvals required under Federal air quality control

7
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laws and regulations and air quality control laws and regulations of the State of West
Virginia,

2.13. "Begin Actual Construction" means, in general, initiation of physieal on-
site construction activities on an emissions unit whieh are of a permanent nature. Sueh
activities include, but are not limited to, installation of building supports and foundations,
laying of underground pipework, and construction of permanent storage struetures, With
respect to a change in-method of operation, this term refers to those on-site activities,
other than preparatory activities, which mark the initiation of the change.

2.14, "Best Aveailable Control Technology” means an emissions limitation (including
a visible emissicns standard) based on the maximum degree of reduction for each regulated
pollutant which would be emitted from any proposed major stationary source or majer
modification which the Commission, on a case-by-case basis, taking into account energy,
environmental, and econcmic impaets and other costs, determines is achievable for s;ch
source or modifiegtion through application of production processes or avaiiable methods,
systems, and techniques, inecluding fuel ecleaning or treatment or innovative fuel
combination techniques for control of sueh pollutant. In no event shall application of
best available control technoiogy result in emissions of any pollutant whiech would exceed
the emissions allowed by any federally enforceable emissions limitations. If the
Commission determines that technological or economic limitations on the application of
measurement methodology to a particular emissions unit would meake the imposition of
an emissions standard infeasible, & design, eguipment work practice, operational standard
or eombination thereof, may Dbe prescribed instead to satisfy the requirement for the
applieation of best available contrel technology. Such stsndard shall, to the degree
possible, set forth the emissions reduction achievable by implementation of such design,

equipment, work praectice or operation, and shall provide for compliance by means which

achieve egquivalent results.
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2.15, "Baseline Concentration™ means that ambient concentration level which
exists in the baseline area at the time of the applicable baseline date., A baseline
econcentration is determined for each pollutant for which a baseline date is established
and shall include: _ _ }

{-1-)5_1; The allowable emissions of maj_or stationary sources which commenced
construction before January 6, 1975, but were not in operation by the applicable baseline
date, B S ' g

€2)b. The actual emissions representa’;ive of sources in existence on the
applicable baseline date. However, the following will not be inecluded in the baseline
concentration and will affect the applicable meximum allowable inerease(s):

ta)A. actual emissions fromﬁ any major stationary souree on which
construetion commenced after January 6, 1975; and

é)B. actual emissions increases and decreases at any stationary
source oceuwrring afier the baseline date,

2.16, "Baseline Date" means the earliest date after August 7, 1877, on which
the first complete application undgr 40 CFR 52.21 is submitted by a major staticnary
souree or major modification subjeet to ihe requirements of 40 CFR 52.21 or the date
of the first complete application required by this regulation, whichever is earlier, The
baseline date is established for each pollutant for which inerements or other equivalent
measures have been established if:

(-].-}g: The areg in whieh the proposed source or modifieation would construct
is designated as attainment or uneclassifiable under Section 107(d)(1XD) or (E) of the
Clean Air Act for the pollutant on the date of its complete application under 40 CFR

52.21 or this regulation; and
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¢2)b. The pollutant would be emitled in _s_ignificant amounts, or in the case
of a major modifieation, there would be & significant net emissions increase of the
pollutant.

2.17, '"Baseline Area" means any county of the State of West Virginia in which
a major source or major modification establishing the baseline date would construet or
would have an air quality impact equal to or greater than 1 ug/m3 {(annual average) of
the pollutant fer which the baseline dats is established,

2.18. T"Allowable Emissions™ mesans the emission rate of a stationary source
caleuwlated using the maximum rated capacity of the source (unless the source is subject
to federally enforceable limits or limits enforeeable by the Commission which restrict
the operating rate, or hours of operation, or both) and the most stringent of the following:

¢a. The appli_cable standards as set _f_o_rth in74Q CFR Parts 60 and 61;

{-E)t_al_ The applicable Sta_t_e of West _Virginia emissions limitations or permit
eondition, ineluding those with a future compliance date; or

t3)c. The applicable fe_derall;; gnf_orceable_z emissions limitations or permit
condition, including those with a fuiure compliance date,

2.19. ‘"Federally Enforceable” means all limitations and conditions which are
enforceable by the Administrater of the US EPA including those requirements developed
pursuant to 40 CFR Parts 60 and 61 requirements, rules and regulations of the approved
State Implementation Plan of the State of West Virginia, and any permit requirements
established pursuant to 40 CFR 52.21.cr this regulation,

2.20. '"Secondary Emissions" means emissions which would oceur as a result of
the construetion or operation of a major stationary sourece or major modifieation, but
do not come from the major stationary source or major modifieation itself. For the
purpose of this section, secondary emissions must be speecific, well defined, quantifiable,
and impaect the same general area as the stationary source or modification which causes

10
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the secondary emissions. Secondary emissions shall inelude, but are not limited to
emissions from any off-site support facility which would not otherwise be construected
or increase its emissions except as a result of the construction or operation of the
major stationary source or major modification.

2.21., "Innovative Control Technology" means any system of eir pollutiorn control
that has not been adequately demonstrated in practice, but would have a substantial
likelihoed of achieving greater continuous emissions reduction than any contreol system
in current practice or of achieving at least comperable reduetions at lower cost in
terms of energy, economies, or non-air guality eanvironmental impaets.

2.22. "Fugitive Emissions™ means those emissions which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

2.23. "Actual Emissions" means the actual rate of emissions of a pollutant from
an emissions unit, as described below: ’

G})a_. In general, actual emissions as of_a particular date shgil equal the
average rate, in tons per year, at which the unit setually emitted the pollutant during
a two-year period whieh precedes the particular date and which is representative of
normal source operation., The Director shall allow the use of a different time period
upon & determination that it is more representative of normal source operation. Aciual
emissions shall be calculated using the unit's actual cperating hours, production rates,
and types of materials processed, stored, or combusted during the selected time period.

(—2~)}_)l The Director may presume _that souz:a_ae—specific gllowable emissions
for the unit sre equivalent to the actual emissions of the unit.

¢3)c. For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on that date.

2.24, "Complete" meeans, in reference to an epplication for a permit, that the
application contains gll of the information necessary for processing the application.

11
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Designating an application complete for purposes of permit processing does not preclude
the Director from requesting or accepting any additional information,
2.25. "Significant" means:
{-&)& in Vreferer_u_:_e to & net emission incregse or the potential of a source
to emit any of the following pollutants, a rate of emissions that wouid -equal or exceed
any of the following rates:

Poliutant .and Emissions Rate

Carbon monoxide: 100 tons per year (TPY)
Nitrogen oxides: 40 TPY

Sulfur dioxide: 40 TPY

Particulate matter; 25 TPY

PM1g: 15 TPY _

Uzone:” 40 TPY of volatile organic compounds
Lead: 0.6 TPY
Asbestos: 0.007 TPY
Beryllium: 0.0004 TPY
Mercury: 0.1 TPY -
Vinyl cehloride: 1 TPY

Fluorides: 3 TPY

Sulfuric geid mist: 7 TPY

Hydrogen sulfide {H5S): 10 TPY

Total reduced sulfur (including HoS): 10 TPY

Reduced sulfur compounds (ineluding HeS): 10 TPY

€)b. in reference to a net emissions i_r_l_crease or the potential of a source
to emit & pollutant subject to a regulation for which the Commission has promulgated
an emission or eir quality standard that is not listed in Seetion 2.34. of this regulation,
any emissions rate;
teje.  any emissions rate associated with a major stationary source or
major modification, whiech would construet within ten (10) kilomete-r's of any Class [
area, and have an impact on such area equal to or greater than 1 ug/m3 (24-hour average).
2.26. "Federal Land Manager" means, with respect to any lands in the United
States, the Secretary of the department with authority over such lands.
2.29. MAir Pollutants" means solids, liquids, or gases which, if discharged into

the air, may result in a statutory air pollution.

12
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2.28, "Emission" refers to the release, escape, or emission of air pollutants into

the air.

2.29. "Air Pollution", 'statutory air pollution'!, shall have the meaning asecribed
to it in Section 2 of Chapter 16, Article 20 of the Code of West Virginia, as amended,
2.30. "Commission® means the Wesi Virginia Air Pollution Control Commission,

2.31. 'Director’ means the Director of the West Virginia Air Pollution Control

Commission.

2.32. "Person" means any and all persons, natural or artificial, ineluding the
State of West Virginia or any other state and all agencies or divisions thereof, any
state political subdivision, the United States of Ameriea, any munieipsl, publie, statutory,
or private corporation or assoelation organized or existing under the laws of this or

any other state or country, and any firm, partnership, or association of whatever nature,

-

2.33. "Reloecate, Relocation" means the physical movement of g souree outside

its existing plant boundaries.

2.34. "Regulated Pollutant” or "Regulated Air Poliutant™ means any pollutant
regulated by the Clean Air Act or the West Virginia Air Pollution Control Law and
the regulations promulgated thereunder, and the following pollutgnts:

- Carbon Monoxide

- -Nitrogen Oxides .

- Particulagte Matter

- PM1g

- Sulfur Dioxide

- Czone (volatile organic eompounds)

- T.ead

- Asbestos

- Beryllium

- Mereury

- - Vinyl! Chloride

- Fluorides - -

- - Sulfuriec Acid Mist

- Hydrogen Sulfide (HgS)

- Total Reduced Sulfur Compounds (including HsS)
- Reduced Sulfur Compounds (including HgS)

13
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2.35. TAdministrator”™ means the Administrator of the U.S. Environmental

Protection Agency.

2.35. "Particulate Matter" means any material, except uncombined water, that

exists in a finely divided form as a liquid or solid

2.37. "TSP" or "Total Suspended Particulate Matter” means particulate meatter

as measured by the method described in Appendix B of 40 CFR 50.

2.38.0 "PMqg" means pariiculate matter with an aerodynamie diameter less than

or equel to a nomingl 1) micrometers as measured by a reference method deseribed in

Appendix J of 40 CEFR 50,

2.39. "Significant Impact”, means an increase in the ambient air quality for a

particular pollutant as Iollows:

Averaging time (hours)

Annual 24 8 3 1
Pollutant: -

SOy 1.0 ug/m3,......... 25,0 ug/mBiiiiernnns ceseenrnins +:25.0 ug/mBuerriiinreinnes T _— .
TSP 1.0 ug/mS........... 5.0 Ug/M3uureesene rrresssererereeas verereseseens S I verererseres eeerrnenens _
PMyg 1.0 ug/m3......... 5.0 UZ/M3ureienreereecanns cerevsneenns reareeeenanne veeeenns verrerennees rrererreerenane
NO9 1.0 UZ/M3uiirerrrreireresanenss rreeeeeeeeee eerraninene reerseeeresenns vesreeran resesiererveraritinnrenens ceetreneas
CO  ievrrreerrcerseransesarenes R 0.5 ME/M3ueeiirirennn teeerireressrrererenee ceereees 2.0 mg/m3

§45-14-3. Ambient Air Quality Ceilings.,
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3.1, No inecreases in pollutant conceentirations over the baseline concentrations

are allowed in excess of those listed below.

Maximum Allowgble

Pollutant Inerease (ug/m3)
Class 1
Particulate matter:
T3P, Annual geometric mean 5
1‘5& 24-hour mgximqm ’ 10
Sulfur dioxide:
Annual srithmetic mean . 2
24-hour maximum 5
3-hour maximum 25
Class 11
Particulate matier: ) )
TSP, Annual geometric mean 19
TEP_T 24—}10111’ maximum 7 37
Sulfur dioxide: _
Annugl arithmetic mean 20
24-hour maximum 91
3~hour maximum 512
Class 11
Particulate matter:
TSP, Annual geometric mean 37
T'S"F,: 24-hour maximum 75
Sulfur dioxide:
Annual arithmetic mean 40
24-hour meaximum 182
3-hour meximum 700

For any period other than an annual period, the applicable maximum

allowable increase may be exceéded during one such period per year at any one location.

3.2. No pollutant coneentration shall exceed any air quelity standard
promulgated:

{-})_aa_rby the Commi_s:sion; or

€)b. by the U.S. Environmental Protection Agency.

)
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§45-14-4, Area Classification,

4.1, Dolly Sods Wilderness Area and Otter Creek Wilderness Area are designated
as Class 1.
4.2, The Spruce Knob-Senecsa Rocks Naticonal Recereationsl Area, the Cranberry

Netiongl Wilderness, and the New River Gorge National Scenie River are designated es
Class IL

4.3. The remainder of the State of West Virginia is desighated as Class IL
§45-14-5. Prohibition of Dispersion Enhancement Techniques.

5.%. The use of stack heights which exceed good engineering practice or any
dispersion techniques to reduce the concentration of any air pollutant and thereby,
affect the degree of emission limitation required is prohibited unless g stack or dispersion

technigue existed before December 31, 1870,

-

§45-14-6. Registration, Report and Permit Reguirements for Major Stationary Scources
and Major Modifications.

6.1. No person shall cause, suffer, allow, or permit the construction or relocation
of any major staticnary source or a major modification to be commenced after the
effective date of this regulation without notifying the Direetcr of sueh intent and
obtaining a permit(s) to so consiruet, modify, or relocate the major stationary source
or major modification as herein provided,

6. 2. Not later than ninety (90) days before such persen begins aetual eonstructicn
or relocation of a major stationary source or major modification, the owner or operator
of the source shall file with the Director a complete permit application. These
applications shall contain sufficient information as, in the judgment of the Director,
will eneble him to determine whether such source ceonstruction, modification, or reloecation
will be in conformance with the provisions of any rules and regulations promulgated by
the Commission in general and with the requirements of this regulation. Such information

may include, but not be limited to:
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ha. A desprip_tion of the nature, location, design ecapacity, and typiecal
operating schedule of the source or modification, including specifications and drawings
showing its design and plant layout;

'62)9: A detailed Schedule for cronstf'gction of the source or modifieation;

€e. A detailed desecription a&s to what system of continuous emission
reduction is planned by the source or modification, emission estimates, and any other
information as necessary to determine that best available control technelogy as applicable
would be applied;

€4)d. The air quality impact of the source or modification, ineluding
meteorological and topographical data necessary to estimate such impaect; and

(—5)& The gir quality impacts and the nature and extent of any or all
general commercial, residential, industrial, and other growth which has occurred since
August 7, 1877, in the area the source or modificaticn would affect.

6.3. Each permit application shall be signed by the owner or operator of the
major stationary sourece or major modification, and such signature shall constitute an
agreement that the applicant will assume responsibility for the construetion, modification,
or relocation,_and operaticn of the major stationary source or major modification in
accordance with applicable rules and regulations of the Commission.

6.4, Within thirty (30) days of the receipt of a permit application for
construction or relocation of a major stationary source or for & major modifiestion, the
Director shall determine if the application is complete or if there exists any deficiency
in the application or informeation submitied, In the event of such a deliciency, the date
of receipt of the application shall be the date on whieh the Director received alil
required information, B
6.5. Within ninety (80) days of the receipt of a permit application for

construetion or relocation of a major stationary source or for a major modification, the
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Director shall issue such g permit unless he determines that the proposed major stationary
source or major modification has not satisfied the requirements of this regulation, will
violate spplicable emission standards, will interfere with the attsinment or maintenance
of applicable ambient air quality standards, or will be inconsistent with the intent and
purpose of this regulation, in which case he shall issue an order for the prevention of
such construction, modification, or relocation. Failure o issue the permit or such order
within the time prescribed shall be deemed a determination that sueh construetion,
modification, or relocation may proceed except that the requirements that the Director
act within ninety (90) days of the receipt of & permit spplication may be extended by
mutusl agreement between the Director and the applicant provided, however, that the
Director and the applicant enter into a written agreement to be known as an "Agreement
Consenting to an Extension of the Statute of Limitations™.

6. 6. When the Director denies a permit application for the proposed construct‘ion
or relocation of any major steiionary source or major modification, the order shall set
forth his reasons with reasonable specificity.

6.7. The Director may impose any reasonabie conditions as part of a granted
construetion, modification, or reloecation permit. Such conditions may inelude, but not
be limited to, the submission of periodie progress or operation reports, the provisions of
a suitable sampling site, the installation of pollutant monitoring devices, and the
maintenance of ambient air quality monitoring stations.

§45-14-7. Requirements Relating to Conirol Technology.

7.1. Any person proposing to construct, or relocate a major stationary source

or mejor modification shall meet each applicable emissions limitation promulgated by

the Commission and any other federally enforcesble emissions limitation.
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7.2. Any person proposing to construct or relocate a majer stationary source
shall apply best available contirol technology for each regulated pollutant that it would
have the potential to emit in significant amounts.

7.3, Any person proposing a major modification of a stationary source shall
apply best available conirol technology for each regulated pellutant for which sueh
propesed major modification would cause a significant net emissions inerease from such
source, This requirement applies to each proposed emissions unit at whiech a net
emissions increase in the polutant would occur as a result of & physical change or
change in the method of operation in the unit.

7.4. For any proposed construetion or relocation of a major stationary source
or major modifiestion which is a phased consiruetion project, the determination of best
available control technology shall be reviewed and modified as appropriate at the last
reasonable time whiech ocewrs no later than eighteen (18) months prior to commencem;nt
of construction of each independent phase of the project. At such time, the owner or
operator of the applicable stationary source may be required to demonstrate the adequacy
of any previous determination of best available control technology for the source.
§45-14-8, Requirements Relating to the Source's Impact on Air Quality.

8.1. Any perfson proposing to construct or relocate a major staticnary source
or to make & major modification shall demonstrate that allowable emission increases
from the proposed source or modification, in eonjunetion with gll other applicable
emission inereases or reduetions (including secondary emissioné) would not cause or
coniribute td air pollution in violation of:

¢Ha. Any National or West Virginia Ambient Air Quality Standard; or
%2)9; Any ,%Ppiiia?,l,e_,_;@ixi_ﬂﬂ?},_EI_JP_W?%@E _increase over the baseline

concentration in any ares.

§45-14-9, Requirements for Air Quality Models,

18




45C5R14

9.1. All estimates of ambient concentrations reguired under 45-14-8. of this
regulation shall be based on the applicable air quality mcdels, data bases, and other

requirements specified in the Guideline on Air Quality Models (GARRS-E2-088-US-EfH,

Offiee——of-Adr--Quality - Plonning -and--Standards,-Resesreh-Toisnsle--Rask;y - S--2F 7135

AprH-1978KEPA-450/2-78-027R with Supplement A).

9.2. Where an air quality impset model specified in the Guideline on Air Quality
Models is inappropriate, the model may be medified or another model substituted, provided
that seid modification or substitution is approved by the Administraetor of the U.S.
Environmental Protection Agency.

§45-14-10, Requirements for Air Quality Monitoring.

10,1, Ay pePson proposing to consirucet or relocate a major stationary source

shall provide an analysis of the ambient air quality in the area that the major stationary

-~

source would affect for each pollutant that it would have the potential tc emit in a

significant amount,

10.2. Any person proposing to make a major modification to & stationary source
shall provide an gnalysis of the ambient air quality in the area that the major modification
would affeet for each pollutant for which would resuit a significant net emissions

-

increase. . o . . L

10,3. For those pollutants for which no National or West Virginia Ambient Air
Quality Standards exists, the analysis shall contain such air quality monitoring data as
the Director determines is necessary for the Commission to assess ambient air quality
for that poliutant in any area that the emissions of that pollutant would affect.

10.4. TFor those poliutanis (other than non-methane hydrocarbons) for whieh such
an ambient gir quality standard does exist, the analysis shall contain continuous air

quality monitoring data gathered for purposes of determining whether emissions of that
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pollutant would cause or contribute to a violation of the stenderd or any maximum
allowable increase,

10.5. All ambient air quelity monitoring data that is required shall have been
gathered over & period of one (1) year and shail represent the year preceding receipt
of the application, except that, if the Director determines that a complete and adequate
analysis can be accomplished with monitoring data gathered over a period shorter than
one (1) year (but not to be less than four (4) months), the data that is required shall
have been gathered over at least that shorter period.

10.6. Any person proposing to construet or relocste a major stationary source
or make a major modification shall, after construction of the stationary scurce or
modifieation, conduct such ambient monitoring as the Director determines is neecessary
to determine the effect emissions from the stationary source or modification may have,
or are having, on air quality in any area. i

10.7. Qperation of monitoring stations required by this Seection shall meet the
requirements of Appendix B of 40 CFR 58 during the operation of the monitoring stations.
§€45-14-11. Requirements for Additional Impaects Analysis.

11.1. Any person propesing to construet or relocate a major stationary source
or meke a major modificatien shall provide:

¢Ha. An analysis of the impairment to visibility, soils, and vegetation that
would oceur gs a result of the source or modifieation and genersl commereial, residential,
industrial, and other growth associated with the source or modification. The owner or
operater need not provide an analysis of the impact on vegetation having no significant
eommercial or recreational value:; and

€)b. An anelysis of the air quality impact projected for the area as &

result of general commercial, residential, industrial, and other growth associated with

the source or modifieation
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§45-14-12.  Additional Requirements and Variances for Sources Impacting Federal Class
I Areas.

12,1, The Direetor shall transmit to the Administrator a copy of ezch permit
application relating to & major stationary source or major modification impaeting a
Federal Class I area and provide notice to the Administrator of every action related to
the consideration of such permit.

12.2. The Federal Land Manager of the affected Class I area may present to
the Direector during thé public review process developed in 45-14-16, of this regulation
a demonstration that the emissions from the proposed major stationery source or major
modification would have an adverse impact on the air quality-related velues (ineluding
visibility) of any Federal Class I lands, notwithstanding that the change in air quality
resulting from emissions from such source or modification would not cause or contribute
to concentrations which would exceed the maximum allowable incresses for a Class I
grea. If the Director coneurs with such demonstration, the Director shall deny the
permit to construect,

12.3. An applicant for a permit pursuant to this regulation shall be allowed the
Class 1 variances as provided in 40 CFR 52.21 (p) (4), (5), (6), and (7) as contained in
the Code of Federal Régwulations on November 30, 1983, provided, that all requirements
of said 40 CFR 52.21 (p) (4), (5), (8), and {7) are met and writien notification of variance
in accordance with said section(s) is provided to the Director.

§45-14-13. Procedures for Sources Employing Innovative Control Technology.

13.1. Any person proposing to construet or modify a major stgtionary source or
major modification may petition the Commissicn t¢ employ innovative control teehnolegy
in ldeu of best available contro! technology. Any such propossed inneovative control
fechnology shall meet the following conditions:

¢ba. The proposed control system would not cause or contribute to an

unireasonable risk to publiec health, welfare, or safety in its operation or function;
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{-2)13; The proposed source or modification must achieve a level of continuous
emissions reduction equivalent to that which would have been required under 45-14-7,
of this reguiation by a date specified by the Commission,

(-S)g: The source or modificatio_n would meet _requirements equivalent to
all requirements of this regulation, based on the emissions rate that a stationary source
emplioying a system of best available control feehnology would be required to meet.

¢4)d. The.source or modification would not before the date specified in

Section 13.4. by the Commission:

{)A. cause or contribute to any violation of an spplicable National
Ambient Air Quality Standard; or

{b)_B_. impact any Class 1 area; or

(-e)(_J'._ irppact any area where an applicable increment is known to
be violated, ’

13.2. The Commission shell consult with the governor(s) of other state(s) and
the Federal Land Manager(s) of areas impacted by the proposed source or modification.

13,3, The Commission, with the concurrence of the governor(s) of other state(s)
and the Federal Land Manager{(s), may make a determination that the source or
modification would be employing innovative control fechnology.

13.4. The Commission shall specify & date by which the source or modification
must meet the requirements and conditions of Seetion 13.1, of this regulation. Such
date shall not be later than four (4) years from the time of start-up or seven (7) years
from permit issuance,

13.3. The Commission shall withdraw any sapproval to empioy a system of
innovative contro! technology made under this section of the regulation if:

(—].-)g._ the proposed system fails by the specified date tc achieve the required

continuous emissions reduction rate; or
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)b, the propos_e_drsystem fails before the specified date so.as to contribute
to an unreasonable risk to public health, welfare, or safety; or

G?x)(_:; ithe Commi_ssion decides afc_ any time thgt the proposed system isr
unlikely to achieve the required level of control or to protect the public heealth, weifare,
or safety.

13.6. If the source or modifieation fails to meet the required level of continuocus
emissions reduction within the specified time period, cor if the approval is withdrawn
in acecordance with Section 13.5. of this regulation, the Commission shall specify a date
by which the source or modification shall meet the requirement for the spplication of
best available control technology through use of a demonstrated system of control. This
date shall not exceed three (3) vears from the date that the end of the specified time
period or the date that the approval is withdrawn, whichever is earlier.

§45-14-14,  Exclusions From Inerement Consumption.

14.1. The following concentrations shall be exciuded in determining compliance

with a maximum allowable increase:

¢ba. Concentrations attributable to the increase in emissions from
stationary sources whiech have converted from the use of petroleum produets, natural
gas, or both by reason of an order in effect under Seections 2(a) and (b) of the Energy
Supply and Environmental Coordination Aet of 1974 (or gny superseding legislation as
of the effective date of this regulation) over the emissions from suech sources before
the effective date of such an order;

¢2)b, Concentrations attributable to the _increase_in_emissions from sources

whieh have converted from using natural gas by reason of natural gas curtaiiment plan
in effect pursuant to the Federal Power Act over the emissions from such sources

before the effective date of such plan;
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(—3)& Canérntr'ationsr ,Of, particulate nlattgr attributable to the inerease in
emissions from construction or other temporary emission-related activities of new or
modified sources; -

6-4-)9; Concentrations 7eiaftftributa_l_3_l_e to the temporary increase in emissions
of sulfur dioxide or particulate matter from stationary sources so long as such exelusion
is approved by the Administrator of the U. S. Environmental Protection Ageney.

14.2. No exclusion of sueh concentrations shall apply more than five (5) years
after the effective date of the order to which Section 14.1.65)a. of the regulation refers
or the plan to which Section 14.1.&2—)9; of this regulation refers, whichever is applicable,
If both such order and plan are applicable, no sueh exclusion shall apply mcre than five
(3) years after the Iater of such effective dates.

§45-14-15. Procedures for Exemptions From Specific Sections of This Regulation.

15,1, A non;profit health or non-profit educational institution proposing 'to
construet or relocate a major staticnary source or te make a major modifieation may
petition the Director for an exemption from the reguirements of 45-14-7, through 45-
14-11, of this regulation.

15.2. Any person proposing to construet, modify, or relocate a source which
does not belong to any csategory listed in Table 2 may petition the Director to exclude
fugitive emissions, to the extent guantifiable, in the caleulation of potential to emit.

15.3.  Any person proposing to relocate a source or modifieation that is a portable
stationary source which has previously received a permit under this regulation may
petition the Director for an exemption from the requirements of 45-14-7, through 45-
14-11, of this regulation. The Direetor shall grant this exemption if the following
condifions are met:

€ka. The source proposes to relocate and emissions of the source at the

new location would not exceed two (2) years; and
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(—%)E The emissions frjom the source would not exceed its allowgble
emissions; and
¢3)c. The emissions from the source would impaet no Class I area and no
area where an applicable inecrement is known to be violated; and
t4)d. The source identifies the proposed new location and the probable
duration of operaticn at the new location.
Table 2.
SOURCE CATEGORIES WHICHE MUST INCLUDE FUGITIVE EMISSIONS
- Coal Cleaning Plants (with thermal dryers)
- -Kraft Pulp Mills
- Pertland Cement Plants
- Primary Zinc Smelters
~ Ircen and Steel Milis
- - Primary Aluminum Ore Reduction Plants
- Primary Copper Smelters

- Municipal Incinerators Capable of Charging More Than 250 Tons of Refuse
Per Day

- Hydrofluorie, Sulfurie, or Nitrie Acid Plants
- Petrcleum Refineries

- Lime Planis

- Phosphate Roek Processing Plants

- Coke Oven Batieries

-  Sulfur Recovery Plants

- Carbon Black Plants (furnace process)

- Primery Lead Smelters

- Fuel Conversion Plants

-  Sintering Plants
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- Secondary Metal Production Plants
- Chemical Process Plants

- Eossil Fuel Boilers (or combination thereof) Totaling More Than 250 Million
British Thermal Units Per Howr Heat Input

- Petroleum Storage and Transfer Units With & Total Storage Capacity Execeeding
300,000 Barrels '

- Taconite Qre Processing Plants
-  (Glass Fibsr Processing Plants
~  Charcoal Production Plants

- Fossil-Fuel-Fired Steam Eleetrie Plants of More Than 250 Million British
Thermal Units Per Hour Heat Input

- Any Other Stationary Source Catlegory Which, as of August 7, 1980, is Being
Regulated Under Section 111 or 112 of the Clean Air Act.

i5.4. Any person proposing to construet or relocate a major stationary source
or make a major modification may petition the Director for an exempticn from the
requirements of 45-14-8, through 45-14-11. of this regulation with respeet to & particular
poliutant and the Director shall grant such exemption, if the allowable emissions of
that pollutant from a new source, or the net emissions increase of that poliutant from
a modification, would not exceed two (2) years and impact no Class I area and no ares
where an appiicable increment is known to be viclated

15.5. Any person proposing to modify a major stationary source that was in
existence prior to March 1, 1978 located in a Class H area may petition the Direector for
an exemption from the requirements of 45-14-8., 10., and 11. of this regulation with
respect to a particuier pollutant and the Director shall grant such exempiicn, if the
net inerease in allowable emissions of each regulated poliutant from the modification

after the application of best available control technology would be less than 50 tons

per year.
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15.6. Any person propesing to construct or relocate a mgjor stationary source
or meke a major modification may petition the Director for an exempticn from the
requirements of Section 10.5. of this regulation with respect to a particular pollutant if:

tk)a. The applicant demonstrates that the emissions ingrgase of the
pollutant from & new stationary source or the net emissions inerease of the pollutant
from a modification would cause, in any ares, an air quality impaect less than that listed
in Table 3; or . ’

()b, The applicant demonstrates thal the existing concentrations of the
pollutant in the area that the source or modification would affect are less than that
listed in Table 3; or

€3)e. The applicant's request is for any pqllutani whieh is not listed in
Table 3.

15.7. Any person proposing to construct or relocate a major stationary sou;ce
or make a major modification to a source of volatile organie compounds may petition
the Director for an exemption from the requirements of Seetion 10.,5. of this regulation
that the continuous air monitoring data be representative of the year preceding the
receipt of the application. The Director may grant such an exemption if the following
conditions are met:

¢ha. The proposed major stationary scurce or major modifieation for
volatile organic compounds satisfies all conditions of 40 CFR Part 51, Appendix §,
Section IV.

¢2)b. The continuous air monitoring data for ozone must be gathered for
a period of one (1) vear and shall represent the year following the issuance of the
permit, except that, if the Director determines that a complete and adequate analysis

can be accomplished with menitoring data gathered over a period shorter than one (1)
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year (but not less than four (4) months), the data that is required shall have been
gathered over at least that shorter pericd
Table 3.
DE MINIMIS AIR QUALITY IMPACTS
- Carbon Monoxide - 575 ug/m3, 8-hour average
- Nitrogen Dioxide - 14 ug/m3, annusl average
- Total Suspended Particulate - 10 ug/m3, 24-hour average

- PMqg - 10 ug/rn3, 24-hour average

- Sulfur Dioxide ~ 13 ug/m3, 24-hour average
- Ozone - no minimum air quality value
- Lead - 0.1 ug/m3, 3-month average
- Mercury - 0.25 ug/ms3, 24-hour average
- Beryllium - 0,001 ug/m3, 24-hour average
- Fluorides - 0.25 ug/m3, 24-hour sverage
- Vinyl Chloride - 15 ug/m3, 24-hour average
- Hydrogen Sulfide - 0.2 ug/m3, I-hour average
15.8, Any person propesing to construet or relocate a major stationary source
or make a major modification where such major stationary source or major medification
nas a net emissions inerease less than one hundred (100) tons per year of volatile
organic compounds, may petition the Director for an exemption from ozone monitoring
required by 45-14-10. of this regulation,
§45-14-16. Public Review Procedures.
16.1,  After finishing its review of the complete application, the Director shall
mzake a preliminary determination whether the permit shouid be spproved, approved with

conditions, or disapproved.
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16.2. The Director shall make available in at least one location in the region
in which the proposed source would be constructed a copy of all materials the applieant
submitted (excluding confidential business data), & copy of the preliminary determination,
and a copy or summary of other materials, if any, considered in making the preliminary
determination.

16.3. The Director shall place a legal advertisement in & paper of general
eirculstion in the area where the propcsed source would be construeted, modified, or
relocated. The advertisement shall contain, as a minimum, the name of the applieant,
the type and location of the source, the proposed start-up date, the preliminary
determination, the degree of inerement consumption that is expected from the source
or modification, and of the opportunity for comment at a public meeting as well ss
written public comment, A public comment period of thirty (30) days shall be allowed
and so stated in the sdvertisement. i

16.4. The Direetor shall send a copy of the advertisement to the applicant, the
Administrator and to cofficials and agencies having cognizance over the location where
the proposed construetion would occur as follows: any other state or loeal air pollution
control agencies, the chief executives of the city and county where the source would
be located; any comprehensive regional land use planning ageney, and any State, Federsal
Land Manager, whose lands may be affected by emissions from the source or modification,

16.5. Public comments submitted within thirty (30) days after the Director's
publie notification of an opportunity for eomment upon a propecsed construetion or
relocation of a major stationary source or major modification shail be considered by
the Director before making a final decision on the approvability of the appiication.
The Director shall make all comments gvailable for publie inspection in the same locations
where the Director made avzilable preconstruction information relating to the proposed

source or modification.
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16.6. The Director shall make a finsl determination whether construction should
be approved, approved with conditions, or disapproved

18,7. The Director shall notify the applicant in writing of the final determination
and make such notification available for publie inspection &t the same location where
the Commission made avgilable precenstruetion information and public ecomments relating
to the propecsed source or modifieation,

§45-14-17,  Publiec Meetings.

17.1. Public meetings to receive comments on permit applications will be held
when the Director deems it sppropriate or when substantisl interest is expressed, in
writing, by persons who might reasonably be expected to be affected by the propesed
mgjor source or major modification.

17.2.  The Director shall preside over such meetings and insure that all interested
parties have ample opportunity to present comments. Sueh meetings shall be held‘at
a convenient place as near as practicable to the loecation of the proposed major source
or major modification,

17.3. At & reasonable time prior to such meetings, the Director shall provide
appropriate information to news media in the ares where the proposed source or
modification is to be located,

§45-14-18. Permit Transfer, Caneellation, and Responsibility.

18,1. A permittee may petition the Director for a transfer of a permit previously
issued in accordance with this regulation, The Director shall approve such permit
transfer provided the following conditicns are met:

(—1-)_8_: Therpermiti:eel In the petition, deseribes the reasons for the requested
permit transfer and certifies that the subjeet source is in compliance with all the

provisicns and requirements of its permit, and
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€2)b. The transferee acknowledges, in writing, that it accepts and will
comply with all the requirements, terms, and eonditions as contained in the subject permit.

18.2. The Director will cancel or suspend &g permit if, after eighteen (18) months
from the date of issugnee the holder of the permit cannot provide the Director, at the
Director's request, with written proof of a good faith effort that suech construction,
modification, or relocation has commenced. Such proof shall be provided not later than
thirty (30) days after the Director's request,

18.3. The Director may cancel or suspend the permit if the plans and
specifications upon which the approval was based and/or the conditions established in
the permit are not adhered to.

18.4. _Any perscn who owns and operates any particular source or modifieation
which becomes & major stationery source or major modification solely by virtue of a
relaxation in any limitation, enforceable by the U.S8. Environmental Protection Age;cy
or the State of West Virginia, on the capszecity of the source or modifieation otherwise
to emit a pollutant such as a restriction cn hours of operation, shall become subjeect to
the requirements of this reguletion as though construction had not yet commenced on
the source or modification.

§45-14-19, Disposition of Permits.

18.1. In the event that the Commission promulgates changes to this regulation
or makes a redesignation of an attainment or non-attainment area (in accordance with
Section 107 (d) of the Clean Air Aect) prior to final disposition of a permit, the Director
shall make final disposition of the permit application in aceordance with such newly
promulgated standards or redesignation.

Seetion20:.——Effective--Dates

rtr——————--Reguiation-X1Y¥-shall -beeome effcotive on-the 14 th day oL Fune 1084
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AIR QUALITY CONTROL REGIONS
IN WEST VIRGINIA
SENT NOTICE OF HEARING

Newspaper/Library

The Wheeling News-Register and
Intelligencer

West Virginia Air Pollution Contrel

Comm, - Northern Panhandle Regional

Office

The Sentinel 7
Parkersburg/Wood Co. Publiec Library

The Herald-Dispatch
Cabell County Public Library

_Charleston Newspapers

West Virginia Air Pollution Control
Commission

Beckley Newspapers, 1lne,
Raleigh County Public Library

Clarksburg Publishing Compsany
West Virginia Air Pollution Controel
Comm. - North Central Regional Office

Mineral Daily WNews-Tribune Co., Inec.
Keyser-Mineral County Public Library

The Record-Delta )
(Gassaway Public Library

The Inter-Mountain
Hlkins-Randolph County Publie Library

The Evening Journal
Martinsburg-Berkeley County
Public Library

Date of Publication

06/22/89
06/28/89

06/22/89
06/29/89

06/20/89
06/27/89

06/21/89
06/28/89

06/21/89
06/28/89

06/21/89
06/28/89

06/22/89
06/29/89

06/21/89
06/28/89

06/20/89
06/27/89

06/21/889
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Monongahela Power Company

LEGAL DEPARTMENT ) - Part of the Allegheny Power System
131Q Fafrmont Avenue, Fairmont WV 26554 (304) 366-3000

July 28, 1989

West Virginia Air Pollution

Control Commissicn o
1558 Washington Street, East 2 el
Charleston, WV 25311 . : L

Re: Comments on Air Regulations RSN
Public Hearing - July 31, 1939 o A

Dear Ajr Poilution Control Commission:

Monongahela Power Company hereby offers the following commenté{Bﬁ the .
West Virginia Air Pollution Control Commission proposed regulations—filed ™
with the Secretary of State on June 1, 1989.

Series 8 -- Ambient Air Quality Standards for Sulfur Oxides and
Particulate Matter.

«Page 3_b. A. -- Primary and Secondary Standards for Total Suspended
Particulate Matter {(TSP) have been left in the regulations. TSP is
rro longer used as a measure of particulate matter but rather a PM,.
standard has been adopted at the federal level. The Air Pollution
Control Commissicn needs to be consistent and delete the TSP stan-
dards.

,r’ﬁéﬁe 3. a. -- The secondary standard should be 0.5 ppm and not 0.05
opm as written.

,//’geries 11 -- Prevention of Air Pollution Emergency Episodes.

Pages 4, 5, 6 and § -- Standards for Total Suspended Particulate
Matter (TSP) have been left in the regulations. TSP is no
jonger used as a measure of particulate matter but rather a

PM.o standard has been adopted at the federal level. The Ajr
Poelluticn Control Commission needs to be consistent and delete
the TSP standards.

Series 14 -- Permits for Construction and Major Modification of Major
Stationary Sources.




West Virginia Air Pollution
Control Commission
Page 2

Page 12, Section 2.25 -- PM.,, standard should be 15 TPY not 1.5.

Pages 14 and 15 -- Standards for Total Suspended Particulate Matter
{TSP) have been left in the regulations. TSP is no longer used

as a measure of particulate matter but rather a PM.. standard

has been adopted at the federal level. The Air Pollution Con-

trol Commission needs to be consistent and delete the TSP stan-

dards.
Series 15, 16, 27.
No comments.

We appreciate the opportunitiy Lo comment.

GAJ:cwr
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July 31, 1989

Mr. G. Dale Farley

Director

WV Air Pollution Control Comm1551on
1558 Washington Street, East
Charleston, West Virginia 25311

RE: Comments to Proposed Amendments to
45 ¢.S.R, 8, 11, 34 and 15

Dear Mr. Farley:

Please find enclosed for £iling comments to the proposed
amendments of WVAPCC Regulations 45 C.S.R. 8, 1i, 14 and 15
submitted on behalf of the West Virginia Manufacturers A55001at10n.

Thank you for your consideration of our concerns as set out
in the attached conments. If you have any guestions, please
contact me.

Very truly yours,
D A At
Robert i. Foster

RLF:rmh
Enclosure e e .



Comments of -
West Virginia Manufacturers Association
on Proposed Amendments to WVAPCC Regulations
45 C.S.R. 8, 1 4 ang 15

Submitted July 31, 1989




ca TS QF THE WEST VIRGINIA UFAC RS
ED ENDMENTS TO JAPCC REGUIATIO 45 C.S.R.

AND 15 WEICH INCORPORATE_ TEE FEDERAL DPM1Q STANDARDS

A, INTRODUCTION.

On June 1, 1989 public notice appeared anncuncing the filing
of proposed amendments tc the West Virginia Air Pellution Control
Commission’s Emission Standards for Hazardous AaAir Pollutants,
Standards o¢f Performance for New Stationary Sources,“bérmits for
Construction and Major Modification of Major Stationary Sources of
2ir Pollution for the Prevention of Significant Deterioration,
Prevention of Alir Polliution Emergency Episodes, and amkient Air
Quality Standards for Sulfur 0Oxides and Particulate Matter.
. Pursuant to this notice, the West Virginia Manufacturers
Assocliation ["wvMa"] files these comments on the proposed
amendments. The WVMA represents a broad cross-section c¢f the
industrial secteor of West Virginia. Many o©of our members are
significantly affected by the application of the air pollution
regulations. These comments on the preposed amendments to the West
Virginia Air Pollution Contrel Commission’s Regulaticns are in the
tradition of the active and supportive role that the WVMA has
played in the continuing development of the West Virginia air
regulatory program.

B. GENERAL COMMENTS.

1. . Incorporation by Reference ¢of Federal Regulations. ~ It

has been our long-standing suggesticn that the WVAPCC makXe

amendments to 1ts regulations by incorporating, by reference, the




federal regulatory amendments.  We applaud the WVARCC for the use

of this methodology.

2. State Regulations Are Not %o be More Stringent Than The

e § 16-20-5(4) - states that "no rule,

Federal Program. - W.Va. C

regulation, standard, program or plan of the Commission to control
alr pelluticn from any source hereafter promulgated, adopted or
implemented may be more stringent than any federal rule,
regulaticn, standard, program or plan applicable to the control of
air pollution from that source. Therefore, the proposed
amendments canhot be more stringent than the federal progran
governing the effected scources.

C. COMMENTS ON SPECIFIC REGULATIONS.

a. Section 3.1.83 - This secticon addresses the

primary and secondary standards for sulfur dioxide. The secondary
standard lists the maximum three-hour concentration as 0.05 ppm.
Accerding to the federal standards, this standard should read as
0.5 ppm. This typographical errcr should be corrected.

b. Sections 3,1.b.A and 4,1 - These sections reference
the standards for total suspended particulate matter {TSP). It is
understood by the WVMA that thé TSP standard remains in these
regulations because of a shoftage of PM,, samplersicurrently in
operation in the state. It is our opinicon that the WVAPCC may
continue to operate the TSP samplers without having to list the TSP

standard in the regulations. We propcse, therefore, that the TSP




standards ke removed from the regulations in accordance with the
federal amendments which resulted in the PM,, standards, and %o

avoid a regulaticn more stringent than the federal rules.

2. 45 C.8.R., 11 - Prevention of Air Polluticn Emerdency

Episcdes. _ - S
a. Section 3.1.b, ¢ and d. - These sections address the

levels at which specific pollutants create an "alert!, "warning"
or an "emergency". Included in the list of pollutants which are
required tc be monitored is TSP. The federal counterpart to this
section can be found at 40 C.F.R. 51, Appendix L. The federal
regulaticns for emergency episodes do not include TSP due to the
new PM.,, amendments. as stated previocusly, it is understood that
the APCC intends to continue its operation of the TSP sanmplers due
to a shortage of the new PM,, sanplers. Once again, we are of the
opinicon that the state may continue to operate such TSP samplers
without having te maintain the TSP standards in the regulations.
By maintaining the TSP standards in the regulatiocns, the WVAPCC is

establishing a regulatory scheme which is more stringent than the

federal. ' . . ST Tz

3. 45 C.8.R., 14 - Permits for Constructicn and Mador

Mcdification of Major Staticnary Sources of Air Pollution for the

Preventi
a. Section 2.25 - This secticn defines '"significant™
net emissicn increases. Specifically, this section lists the

significant pecllutant and emissicn level of PM,, to be 1.5 TPY. The

federal counterpart lists the rate for PM,, to be 15 TPY. This is




a. Section 32,1 - This section addresses the

avalilability of public information. It incorrectly cross-—
references 40 C.F.R. 61.15, which is the federal regulatory section
for modifications toc stationary scurces. The correct citation for
the ¥availability of public information" regulation is 40 C.F.R.
€1.16. This typographical errcor shculd be corrected.
b. CONCLUSION.
The WVMA appreciates the cpportunity to comment on these

regulations and trusts that our comments will be given appropriate

consideraticon.o




g;;ﬂ»ﬁ, UNITED STATES ENVIRONMENTAL PROTECTIONAGENCY - - . )

§ 3 REGION Iil
; 841 Chestnut Building
ot pct € Philadelphia, Pennsylvania 19107

AUG 01 1983

G. Dale Farley, Director

West Virginia Air Pollution
Control Camnission

1558 Washington Street, East
Charleston, West Virginia 25311

Dear Mr. Farley:

Oon June §, 1989, EPA received the WVAPCC's Regulations 8, 11, 14, 15 and
16 with proposed revisions. After a review by the Air Management Division
(AMDY, a number of comnents and suggestions have been formulated. The
compents are stated below and are referenced to by Regulation and sectiomn.

//35—8—2. 2.%xx% Precise definitions should be added for "Particulate
) Matter emissions" and "PM;g emissions” as provided in
/ y 4BCFR part 51. -
45-11-2. 2.8 . . Since there ié ne longer a Secretary of Health,

Education and Welfare, the EPA Administrator must
designate a "Region."

~25-11-4. 4,3 Sulfur dioxide concentrations shall be measured as
sulfur dicgzide and not, as stated, as carbon dioxide.

//25-11-5. 5.¥xx It is recomended that emission reduction plans be
addresssd with respect to wood stoves used in hames.
These stoves have the capability te be a significant
source cf PM amissions.

45-14-2. 2.25 The “significant' emissions rate for FMyp is listed as
1.5 TPY, when the actual rate should be listed as 15
TPY. .

45-14-4. 4.3 The remainder of the State of West Virginia should be

designated as Class III, rather than “Class II.'

Requlation 15 The sumary of the regulation changes should refer to
: 4@ CFR 61. (as is done with N8PS in Regulation 16).




Regulation 15 The attached Table for the Regulation summary should
refer to Affected Source Categories, rather than
Effected Source Categories.

Regulation 16 " The attached Table for_ the Regulation summary should

refer to Affected Source Categories, rather than
Effected Source Categories.

The AMD has examined the enforceability of these proposed Regulation
revisions and discovered no issues of concern. Finally, the EPA appreciates
the opportunity to review and comment on these revisions prior to the July 31,
1589 public hearing on these Regulation revisions. If there are any
questions, please contact Joseph RKunz at (215) 597-8486.

Since el{,
{

Thomés J. Maslany, Director
Air Management Division




