Do Not Mark In this Box
WEST VIRGINIA
SECRETARY OF STATE FILED
KEN HECHLER & 3 q o7 m ‘33
ADMINISTRATIVE LAW DIVISION
Form #6 GFFICE oF WEST YIRGINIA
—_— - SECRETARY OF sTaTr

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

acency: WEST VIRGasA AoM) (6 Quuiammaute W#MT{;;LE NUMBER:_[3

AMENDMENT TO AN EXISTING RULE@;Z NO—_

IF YES, SERIES NUMBER OF RULE BEING AMENDED: |
TITLE OF RULE BEING AMENDED: _ APAALSTRATIE ARy OF TR AORRS

OF  Ouottrazafe  TRELALY

ﬂIF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE RQL.E HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE,

AUTHORIZATION IS CITED IN (house or senate bill number) H b VM . o
SECTION éq“i"g‘f - , PASSED ON /“Mf’ vh, (943

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: Swne A 1943

- /W//ﬁ/ o Y

Bhie A Jurv omE  Steasy frckaer
Y- 657

West Virginia Board oj
Occupational 'I’herapy ;

P.C. Box 8750 T T

South Charleston, WV 25303 ©—— "7 - S

{304) 744-6570 ) : o C

]




KEN HECHLER
Secretary of State

MARY P RATLIFF
Deputy Secretary of State

A RENEECCE STATE OF WEST VIRGINIA

e e

Deputy Secratary of State . @ AT

' SECRETARY OF STATE
CATHERINZ FREROTTE Building 1, Suite 157-K
Sxacubve Assistant 1900 Kanawha Bivd., East

Teleghone: (3':‘4] 555"5,DC‘G B Charleston, WV 25305'0770
Cerporations: (304) 558-3300 _ . -

May 28, 1993

Paul A. Ochs

Occupaticnal Therapy

P.O. Box 8750 .

South Charleston, WV 25303 _

WILLIAM . AARRINGTON
- Chief ot S1a¥

JUDY COOPER
Cirecter, Administrative Law

DONAD A WILKEZS
Cirscier, Cemerations

{P°us ail tre volurteer
heip wa ar gat;

FAX: (304) 558-0800

HB 100 authorizing, Title 13, Series 1, Administrative Rules of the Board of Occupational

Therapy, passed the Legislature on May 26, 1993. Tt is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs HB 100, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office. Authorization for your legislative rule is
cited in HB 100 section 64-9-34. The agency may set the effective date of the legislative rule up to
ninety (90) days from the date the legislative rule is final filed with the Secretary of State’s office.

Please have an authorized signature on the bottom line.

#**]MPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A COMPUTER SYSTEM THAT USES A 3 1/2” OR 5 1/4" DISK, PLEASE SUBMIT A
CLEAN COPY, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT,
TO OUR OFFICE WHEN FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT
THE RULE IS IN AND THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER
FOR US TO ENTER YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER
THE TEXT OF THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR
WORD, COMMA FOR COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS
TAKEN OUT, AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmaton or corrections, as the case may be, the Secretary of

State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




TITLE 13

r
I ai B
e tel
2y
1
—
-
;'O .
M
[a)
i
7]
%
-
-4t
m

LEGISLATIVE RULES

BOARD OF OCCUPATIONAL THERAPY

SERIES 1

ADMINISTRATIVE RULES CF THE BOARD

OF QOCCUPATIONAL THERAPY

13-1-1. General.

1.1. Scope. ~-These This rules relates to -seetion—ones
Code—of 1931 asamended- West Vireinia Code §30-28-1 et seq.

1.2, Authority., --W.Va. Code§30-28-6

1.3, Filing bate. --Beecember 30—1582-

1.4, Effective Date. - -Beecember—305—1582

13-1-2. Definitions.
As used in +these—regulations+ this rule:

2.1. "Association" means the West Virginia Occupational

Therapy Association.

—Therapy- - TAOTCB" means the American Occupational Therapy

Certification Board. _ i ) o o

2. 3. -dr-censel—means—a—validand—eurrentecertificate—of
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Therapy, "Board" means the West Virginia Board of Occupationsal

madintenanse—of health throush these systems. "License” means a
valid and current certificate of registration issued by the West

Virginiag Board of Occupational Therapy.

+tanding. Occupational Therapv"” means the evaluation, treatment

and aid in diagnosis of problems interfering with functional

verformance in persons impaired by phvsical illpess or injuryv,

emotional disorder. congenital or developmental disability or the

2




aging process in order to achieve optimum functioning and for

prevention and health maintenance. Specific occupational therapy

Activities of dai

not limited to:

include., but sr

services

living (AD3,); the design, fabrication and application of splints:

sensory motor activities, the use of specificaliy designed crafts;

gsuidance in the selection and use of adaptive equipment;

therapeutic activities to enhance funciional performance;

prevocationpal evaluation and training: and consuitation concerning

the adaptation of phvsical environments for the handicapped.

These services are provided to individuals or groups through

medical. health, educational and social systems and for the

maintenance of heaith through these svstems.

whose—lHcense—is—ingood-—standineg. 'QOccupational Therapist" means

a person_licensed to practice occupational therapy and whose

license is ip good standing.

2.7.

praetice of ogeupational—therapy: "Occupaticnal Therapy

Assistant” means a person licensed to assist in the practice of

3




occupaticonal therapy under the general supervision of the licensed

pccupational therapist and whose license is in good standing.

"Occupational Therapy Aide” means & person who assists in the

practice of occupational therapy. who works under the direct
supervision of a licensed occupational therapist or licensed
occupaticnal therapy assistant and whose activities reguire an
understanding of cccupaticnal therapy, but do not reguire

professional or advanced trainine in the basic anatomical,

.

sciences involved in the

vsvechological and social

biological

practice of occupational therapy.
2.9..




servigesr General Supervision' means initial direction, periodic

inspection of service deliverv, periodic meetings to review the

outcome of service delivery. and the personal and direct

involvement of the supervigsor in the certified occupational

therapv assjistant’s professional experience which includes

evaluation of his or her performance. The supervisor need not be

present or cn the premises at ail times where the licensed

certified occupational therapy assistant is performing the

professional services.

2.10. LAetive—Praeiice’ means engsging in ogcupaticnal
therapy- "Direct Supervisjon" meang the actual physical presence
of a licensed supervisor and the spvecific delineation of tasks and

responsibilities for personally reviewing and interpreting the

results of any habilitative or rehabilitative procedures_conducted

bv the limited permit holder, occupational therapy student. or

ajide. It is the responsibility of the licensed supervisor to -

ensure that the limited permit holder. occupational therapy

student. or aide does not perform duties for which he or she is

not trained. The supervising licensed occupational therapist or

licensed occupational therapy assistant must be physically present

when the limited »permit holder, occupational therapvy student, or

aide is verforming the patient/consumer service. An occupational

therapist practicing under & limited permit must be supervised by

a licensed occupational therapist.




means epgaging in ocecupational therapv.
2 12 "915.!:55'33-55" REaRE 5 EEESEF ::zh; EE:':;EJE: ;:EEE‘EEE
ececupational—therapy—within—a—el-Hnieal—settingr "Educator" means

a person engaged in the teaching of occupational therapy within an

sccredited and/or approved educational program of occupational

therapv.

2.13.

servieess~ Clinician” means a person who actively practices

occupational therapy within a clinical setting.

—ieensure—have—boop—met—oieopt—for—the—examination.- "consultant”

means a person who conducts periodic meetings to review and to

provide recommendations_and resource information regarding

methods of implementaticn of occupational therapy programs, the

evaluation of a program in its performance of occupationsl therapy

services and recommendations for improve
2,15, tin Ccollaboration—With —means—a—irormal-working—
zelationship—in-—whiech there—is—Tregular—eeonsultation "Limited

Permit" means a time limited permit issued to a person upon

determination by the Board that all requirements for licensure
6




have been met except for the examination.

2.16. ‘Referral ' -meons—prier—teo—initiating occupational

"Iin Collaboration With" means a formal] working relationship in

which there is regular c¢onsultation.

five—f5—yesrss "Referral" means a documented order must be

obtained from a licensed phvsicjian or surgeon. psvchologist or

bsyvchiatrist, dentist, osteopathic physician or surgeon or

chiropodist or podiatrist prior to initisting occupational therapy

treatment.

"Proof of Current Licensure” means a current certification number

as_assigned by the AQTCB, or a license number from ancther state,
/

territory of the United States or the District of Columbia.




nel—therapy - and

regeareh— "Periodic Meetings To Review" means the supervising

licensed occupational therapist consulting with the licensed

occupational therapy assistant to review the outcome of service

delivery, Freguency of meeting is determined by the tvpe of

setting and licensed occupational thera assistant’s competenc

Feguest--the license must be shown- "Continuing Professional

Competence" means a growth in continuing professional competency

and educational knowledee of current developments in the practice

and research.

of occupational the




"Informed Consumer" means anyv person upon whom occupational

therapy services are performed and who has been informed as to the

professional competence of the individual performing said the

services, i.e., a licensed occupational therapist. licensed

occupational therapy assistant. occupational therapy aide,

occupational therapy student or intern. Upon the consumer’s

request the license must be shown.

1i3-1-3. Powers and duties of the Board.
3.1. The Board shall meet a minimum of at least two (2) times

a vear with the first meeting occurring-to be held during the

month of January in order to elect a Chairperson and

Secretaryv./Treasurer.

3.2. In order for the business of the Board of Occupational
Therapy to be legally conducted, a majority of the members of the
Board must be present to constitute a guorum.

3.3. The Board may reimburse its Board membership for all

reasonable and necessary expenses actually incurred in the

9




performance of their duties.

3.4. The Board may also pay its Board membership reascnable

compensation not to exceed fifty dollars ($50.00) per day for days

spent in performing Board duties.

1931, ws amended- Board appointments are made in accordance with

West Virginia Code $30-28-5.

13-1-4. Duties of the Chairman. Chairperson. .
4.1. The positicon-of Chairman shall be filled by election
from—within—the-membesrship—oef—the Board~ The Board shall elect a

Chairperson from its membership.
4,.2. The Lhairman Chairperson shall designate the time and

place of meetings on his or her own authority or at the direction
of at least three (3) Board members.

4.3. The Chairman- Chairperson shall preside at all meetings

or, in the case of his or her inability to attend any meeting, the

Secretary/Treasurer shal! sesve for—the preside at that meeting.

4.4, The Chairman-Chairperson shall exercise general

supervision of the affairs of the Board and shall have the usual
powers of sueech the office and such other powers and duties as the
Board shall direct.s.

4.5. The -Chairman Chairperson shall prepare an agenda for

each meeting,

10




13-1-5. Duties of the Secretary/Treasurer.

5.1. Fhe—postiiomr—ef -SeecretarvyiTreasurer—witl—be—Sfilled by
etection—from—vithin The membership o6f the Board.— The Board shali

elect a Secgretarv/Treasurer from its membership.
5.2, The Secretary/Treasurer shall assist the Chairman
Chairperson at his or _her Tequest and., shall preside ocver all

meetings in the absence of the -Chadisrmar Chairperson, and shall

assume the responsibilities of the Chairmen Chairperson in cases
of extended illness or long absences from Board meetings. In the
event the Secretary/Treasurer assumes the functions of the

Lhairman Chairperson, another member of the Board will assume

temporsrily femporarily assume the responsibilities of the
Secretary/Treasurer.
5.3. The Secretary/Treasurer shall keep the minutes of the
proceedings of the Board’s meetings and the records of the Board.
5.4, The Secretary/Treasurer shall be bonded and have custody
of all fees received by the Board and -shall—be is responsible for

the transfer of such the funds to the State Treasurer. -$Said

5.5. The Secretary/Treasurer, with the advice and consent of
the Board, or pursuant to ratification by the Beard, -shall -be is
atthorized to spend moneyvs for the necessary expenses of the

Board.

5.6. The Secretary/Treasurer shall receiwe, accept




prepare and submit upon Board apprcval an annual report to the

Governor in accordance with West Virginia Code §30-28-6,

5.7. The Secretary/Treasurer shall be is responsible {fwith
the approval of the Board) for the preparation and submission of

the annual budget to the Board.

5.8. The Secretary/Treasurer shall maintain an accurate list
of licensees with current names and addresses.

5.9. The Secretary/Treasurer shall maintain a list of
accredited and approved coccupational therapy educational
programs and shall make this list available upon request.

5.10, The Secretary/Treasurer shall notify the members of the
Beoard in writing two (Z2) weeks prior to & regular meeting
regarding the time and place of the meeting. -Netifiecation The _
Secretary/Treasurer shall netifyv members of special or emergency

meetings will-be—made by telephone and by theSecretaryrof -State

publication in the West Virginia Register.

13-1-6. Executive Director.

In an effort to assist the Board of Occupational Therapists
with the dey-to-day functions and operations, the Board may select

a person to fill the position of Executive Director.

i3-1-7. Application for licenses and temporary limited permits.

7.1, The Besard shall furnish any person reguesting in writing

an application for a license or temporary limited permit sheltl—be
fyrpished the necessary forms, & copy of the regulations

12




pertaining to the licensing of occupational therapists and such
anv other information or guestionnaires as the Board may—deem
considers desirable,

7.2. The apvlicant shall complete The application forms shall

becompleted to provide the information necessary to satisfy the
Board that all requirements pertaining to the West Virginia Law
are being fulfilled. The failure to provide all relevant
information with regard to completing the application may be just
cause for rejection of the application by the Board and cause the
application to be returned to the applicant.

7.3. All applications shall be signed by the applicant. and-
by Applications for limited permit and licensure as an

cccupational

thera assistant shall be signed by-kis the

applicant’s supervising practitioner. In the event the applicant

is not emploved, the application shall be signed by the applicant
and sworn by him or her before a notary public.
7.4. The application shall be accompanied by a money order or

certified check. to cover appropriate fees.

7.5. If any person knowingly furnishine furnishes false

information in sueh-an application shall be denied the Board shall

denv the. applicant a license or if the applicant has already been
licensed before the falsification of —sugh- the information has been

made known to the Board, suweh the Board may suspend or revoke the

license or temporaryv- limited permit shall be subject-to suspension
s revogation, In addition, -the-—pepslties—pursyant—to West
Virginis GCode—of 1931, as—amended—section seventeen—article
twenty-pioht chapter thirty, mavy gtiagchteo—eRe-a person who

13




knowingly gives false information in making application for an

occupational therapy license or temporary limited permit. is

subiject to the penalties provided in West Vireginia Code 8§30-28-17,

7.6. Each applicant for licensure shall be tested by the
Beard- AOTCB by a written examination unless the applicant is

eligible for an exemption as provided for in section ten.—article
" ; g £ the W v ‘nia_Cod £ 191

amended~ West Virzinia Code §30-28-10,

7.7. Persons planning to sit for an examination shall wmake

spplication arply to the Beardeof Examiners AOTCE at least thirty

{30} days prior to the date of the examination on forms provided

by the Beard AOTCB. However, for prompt notification by the-Reard
AQTCB regarding whether an applicant is eligible to take the
examination, the application should be submitted at least seventy

{70) davs prior to the examination date.

13-1-8. Examination process.

8.1. Examinations will be conducted twice yearly at a time
and place determined by the Board AQTCB.

8.2. The Beard AQOTCB shall give public notice of the
examination at least ninety (90) days prior to the date of said
the examination.

8.3. The Beoard AQTCB shall determine the cost of
administering the examination and notify the -examiness agﬁlicant of
the examination fee upon his or her application for examination.
Sweh The fee is norn-refundable.

8.4. The Board approved examination is the certification

14




examination of the -dmerican Ocoupstiopnal-Therspyr—Assoeciation
AQTCB.

8.5. The Bosrd AQTCR shall determine the passing grade of the
examination.

8.6. Fhe—examince—witl—be—meotified The AOTCB will notifv the

applicant regarding the minimal score for passing as required by

the AOTCEB pricor to 4aking the examination.
8.7. Following the testing of the -exaeminee applicant the
Board shall accept the examination results as provided by the

“mericanOccupational—Therapyr Asseoeiatieon—AQTCEB and which shall

determine which exemigees applicants successfully passed the

examination.
8.8. The Board AOTCB will dirsect—to—the examinee—histhers-mail
the results -byecertified mailreturn receipt Teoguesteds 0f the

examination to the applicant.

13-1-9, Issuance of licenses and limited permits.
9.1, The Board-will striveto-shall issue to—seachapplicant—a

tiecense-a license or limited permit to each applicant -withinm

LRI R T
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ef in & timely manner upon receipt of a properly

completed application and payment of the appropriate fee if the
applicant:

{a) Is of good moral character;

{b) Has completed four (4) vears of high school education or

15




its eguivalent;

{c) Has successfully completed the academic requirements of
an educational program in occupational therapy recognized by the
Board as described in -seetion—eighir—articte—twenty—eight— chaptesr
thisty of theWest Virginia Code—ef393i-—asamendedi—and-
B0-28-8.,

{d) Has successfully completed a period of supervised field

work experience at a recognized educational institution where

he or she met the academic regquirements as described by +the

West Virginia Code -ef 3934+ as—amondedr—or §30-28-8.

(£e) Has passed an examination conducted by the Beasrd AOTCB
as provided in section -sd¥r—ariiecle—twenty-—eight——chapter—thirts
of—the Wegt—Yireinis Codo—-of 1934 —pasamendeds 8 of this rule.

9.2. An applicant who has practiced as an occupational

therapy assistant for four (4) years and has successfully

completed the supervised field work experience of gubdivision (4).

subsection 9.1. and has passed the examination to be licensed as

an occupational therapist is exempt from_subdivision (c) cf

subsection 9.1 of this rule.

9.,23. The Board shall issue a limited permit-shall-be—issued

to persons within the following eligibility classifications:
a3+ (1) To those persons who are occupational therapy

16




assistants or who are graduates of occupational therapy programs
recognized by the Board which are located within the United States
of America excluding those schools or programs offered within any
of the several territories or possessions of the United States.
B> (a) said The limited permit for this category
classification willi—be-is valid until the date on which the
results of the next qualifying examination have been made public.
e+ (2) To those persons who are graduates of academic
programs recognized by the Board which are located within either
the territories and possessions of the United States or persons
who graduated as occupational therapists or occupational therapy

assistants from an occupational therapy curriculum of a foreign

country.

(a> (a) Adimi 1 7 . 1 s 1 Py . ball 1
Lid £ 1) el . ; hold WEE . 1
Board—for—licensurer The limited permit for this classification

ig valid for one {1) vear or until the date on which the results

of the gualifying examination taken by the applicant during the

~+e3 {b) A limited permit within this-eategery¥shail-

classification becomes null and void if the holder fails to pass

the certification examination.

9.34. The pexsen occupational therapist issued a limited

permit must practice under the direct supervision of a licensed

occupational therapist.

9 45, S—timitedpermit—shell -bevolid for oene—{1} Fear—or

17




shall -apply to the Board for licensure~ The occupational therapy

assistant issued a limited permit-can must practice under the

direct supervisiocn of a licensed certified occupational therapv

assistant with at least one (1) year experience or g licensed

occupational therapist.




13=1wil, 13-1-10. Exemptions.

11 10.1. The Board shall waive the examination and grant a

license to any person certified prior to—the effeetive—date——of—the—

T
H) =

,_ee.é_e_s.e.e%e_ﬁ_' I ai:.ti_.e_l_e_w%e_l_g_h%’__e' 7 _h_a_F_t_e;_: thj;g;;e_";__s_eq._,_!_.
+July 1, 1978+ as an occupational therapist or as a certified
occupational therapy assistant by the American Occupatiocnal
Therapy Association. The Board shall waive the examination and
grant a license to any person so certified after the effective
date of +hese this Rules—anpd—Resulations, if the Board considers
the requirements for -sgeh-the certification to be eguivalent to

the requirements for licensure in $these this Rules——and

Resulatiens,

41 10.2. The following persons are not reguired to obtain a

license in accordance with the provisions of -these-—seegulestionsi—

this rule:




Any_person in

the process of completing in assoc¢iation with an occupational

therapist licensed under West Virginia Code §30-28-1 et seg. a
pericd of supervised field work experience at a recognized

educational institution or a training program approved by the

educational institution where he or she has met the academic

reguirements.

{b) Any person performing occupational therapy services in
this State not licensed in West Virginia, but who performs -such

the occupational itherapy services for not more than -one-hundred-

ity 166+ ninety (80) consecutive days in a calendar year, if

—sush the person is licensed to practice occupational therapy under

the law of another state which has licensure requirements
equivalent to West Virginiaz or if -sweh-that person meets the
regquirements for certification as an occupational therapist
(O.T.R.} or a certified occupational therapy assistant {(C.C.T.A.)

established by the Americen Geecupationasl Therapyr—Association.
AOTCE.

43112 13—1-1; . Renewal.
d2-11.1. An-applicatien A licengsee shall apply to the Board

for renewal of £he his or her license shall be received—by the

Board-by December 31 of the current calendar vear on forms

provided by the Board.

20




+2-11.2. Applications for late renewal of a license shall be
accompanied by the late renewal fee and must be received by the

Board before Jely—+ February 1 of the current licensing year.

12 11.3. The license renewal sent to the licenseg helder will
be accompanied by two (2) wallet-sized cards, one (1) of which is
to be placed in the lower left hand corner with his or her

license.

43—3~13- 13-1-12. Responsibilities of the licensee. _or limited

permit _holder.

+3-12.1. It -—shetl—be is the responsibility of each -persen-

licensee or limited permit holder engaged in the practice of
occupational therapy to be familiar with the requirements of the

law regulating suweh those activities in Wesi Virginia and with the

regxtatieons—eof—+$this-rules of the Board.

+5 12.2. It sheti—Pe-is the responsibility of each person
engaged in occupational therapy to make timely—application apply

for licensure within thirty (30) davs of employment in West

Virginia or for renewal of_license_within thirty (30) days, to
complete suweh-the forms properly and to pay the fees required, and
to -held—himseld be available for examination at the fimes and
places designated by the Board. Any information or reminders
which the Board may issue shell-be sresarded as are courtesies and
shall not diminish the responsibilities of the person engaged in

the practice of occupational therapy.

43-12.3., Any persem gccuraticonal therapist licensed under the

terms of this-aetiecle West Virginia Code §30-28-6 may use the

21




words "Occupational Therapist Registered", "Licensed Occupational

Therapist", or "Occupational Therapist" or he or she may use the
letters "O.T.R.", "L.O.T.", "OC.T.", "L/OTR", or "OTR/L" in

connection with his or her name or place of business.

+3-12.4., Any -perseon occupational therapy assistant licensed

under the reqguirements of these this rules—and—repgulotieons—shall

may use the words "Certified Occupational Therapy Assistant",

"Licensed Occupational Therapy Assistant", or "Qccupational

Therapy Assistant'", or -shstl he or she may use the letters

"C.0.T.A.", "L.O.T.A.", "O.T.A.", —os-"L/ 0T " /COTA", or "COTA/L"

in connection with his or her name or place of business.

12.5., Anv occupa}ional therapist holding a limited permit may

Occupational Therapist” or he or she may use the letters "O.T.",

"L.B.C.T.", or "O,T./L.P." in connection with his or her name or

place of business.

12.6. Any occupational therapy assistant holding a limited

permit mav use the words "Occupational Therapy Assistant” or

“Limited Permit Occupationa] Therapv Assistant" or he or she may

use the letters "0.T.A,", "L.P.O0.T.A."., or "O0.T.A./L.P." in

connection with his or her name or place of business,

~13=1-34- 13-1-13. Display pj license or—temporary—limited permit.
44-13.1, Each-?e%aea—eﬁ%44+eé—%e—eﬂg&ge—éﬁ—%h%—?%ﬁﬁ%&ee—e%
soeupstional—therapy licensee in this State shall prominently
display at his oz her principal place of emplovment his or her
license or temperary limited permit to practice occupational

22




therapy and have in his or her possession his or her wallet-sized

card.

+413.2. A licensee shall exhibit the current licensure
and/or renewal registration card shall-be-exhibited when requested

by aad-of the following:

{a) A Board member; o= o

(b) An employee of the West Virginia Department of Healths

-+ and Human Services;

(¢) Any person upon whom the licensee performs occupational

therapy; or

(d) An employer in whose employ the licensee practices or
intends to practice occupational therapy.

44 13.3. An employer, Board member or employee of the
Occupational Therapy Program shall not accept a photocopy or other
facsimile of a license or wallet-sized registration card as
adequate evidence that a person is licensed to practice
occupational therapy. Where, for convenience or security, a
photocopy or facsimile is displaved, the original document shall

be readily available for review.

13-1-14., Duplicate License. ~ ) B

+5-14.1. In requesting a name or address change, the licensee

must returp the current license-must be returned to the Board with

the reguired fee prior to issuance of a corrected license.
+514.2, In reguesting a duplicate license due to loss of

license, the licensee must complete a notarized statement

substantiating the loss -must—be—ecempleted and submitted it to the
23




Board with the required fee prior to issuance of a duplicate

license.

43—3—16- 13-1-15, Notice of change of address, change of name.
On forms provided by the Board a licensee or holder of a
limited permit shall notify the Board of any change of name or

change of mailing address within thirty (30) dayvs of the changed

name or address.
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+F—Rutes——and-Regulations-

43—1-17- 13-1-16, Fees shall be collected and determined by the

Board for the following (all fees are non-refundable):
At of thesbove—~feos are non-refundabler

16.1.

nitial license fee:

{a) Registered Occupational Therapist a fee not to exceed

two hundred dollars

(b} Certified O¢cupagtional Therapy Assistant s fee not to

exceed one hundred and fifty dollars (8150),

16,2, Timited Permit fee (Limited Permit fee will be appnlied

to permanent license fee):

{a) PRegistered Occupational Therapist a fee not to exceed

one hundred and fifty dollars ($150): and

{b) Certified Qccupational Therapyv Assistant a fee noi to

exceed one hundred dollars

16.3. Applicatjon packet feg, not to exceed fifteen dollars
($15).

16.4. Renewal fee:

(a) Registered Occupational Therapist a fee not to exceed

seventy-five dollars ($75): and

(b) Certified Occupational Therapv Assistant a fee not to

exceed sixtv dollars (%60).

16.5. Late renewal fees, not to exceed fifty dollars (850).

16.6. Other fees for services shall not exceed the actual

cost of the services.
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43~4—18- 13-1-17. Suspension, revocation and refusal to renew

license or limited permit.

48 17.1. {(a) After providing adeguate notice and an
opportunity for a hearing, the Board Ss—empowered—to may deny,
suspend, revoke or refuse to renew or impose probationary

conditions upon any licensee or limited permit holder who has—been-

is guilty of unprofessional conduct which -hes—sendangered-may

impair his or her ability to practice occupational therapy or

which endangers or is likely to endanger the health, welfare or

safety of the public. Unprofessional conduct includes, buti is not

limited to:
g2 Sueh-anproressieral conduet—includes—

~f{a)> (1) Obtaining a license or limited permit by fraud,

misrepresentation or concealment of material facts;
4By (2) Being convicted of a felony or other crime inveolving

moral turpitude+ that relates to the licensee’'s or permitee’s

ability to practice occupational therapy or immoral conduct while

encarged in the practice of occupational therapy. Conduct rising

to the level of immoral would be conduct that would lead, upon

trial in any criminal court, state or federal, to the conviction

of the accused;

e (3) Violating any lawful order, rule or regulation
rendered or adopted by the Board; —e= _
4) Fngaging in the practice of occupational thera while in

an intoxicated condition or under the influence of narcotics ar

any_other drugs which impair consc¢iousness, judgement or behavior;
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{(5) Willful falsification., destruction or theft of property

or records relating to the vractice of occupational therapyv or the

health of the patient;

{6) Failure to exercise due regard for the safety of life or

health of the patient:

{(7) Unauthorized disclosure of information relating to a

patient or his records;

(8) Discrimination in the practice of occupational therapy

against any person for reason of race, religion, creed, color or

national origin; or
443+ (9) Violating any provision of the—sariieles+ West

Virginia Code $30-28-1 et segq.

~e3+— (D) -Suweh The denial, refusal to renew, suspension,

revocation or imposition of probationary condition upon the
licensee_or limited permit may be ordered by the Board in a

decision made after a hearing in the manner provided -bv—the zules
adopted by -the—Beardr under Section 18 of this Rule, ©One (1} year

from the date of the revocation of a license_or limited permit,

appHication—may—be—made the former licensee may apply to the Board

for reinstatement.

+3—3-19- 13-1-18, Hearing procedures.
—4+9-18.1. Hearings on any suspension, revocation or denial of

an application for a license that is ordered by the Board and that

is contested by the applicant or licensee shall be conducted

according to West Virginia Code 330-28-14,
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19 18.2. The applicant or licensee may be represented by

counsel at the hearing; the Board shall be represented by the

Attorney General or his or her assistants. -Special counsel mavy be

—+5—-18.3. The technical rules of evidence may be dispensed

with, with respect to hearings conducted by the Board; however,

each party -shell—hewve has the right to cross-—-examine any or all

witnesses.

19.-18.4. Any concurring or dissenting opinions of the Board

members shall be in writing and accompany the Board’s final order.

as e‘it!éﬁeé E‘H eée_‘_

—33=1=320- 13-1-19. Procedures for judicial review.
—=20-19.1. Any person adversely affected by a decision of the

Board rendered after a hearing-ghall-have has the right to pursue

judicial review as provided by section four article five.—chaptor

twenty-nine-—a—of the West Virginia Code $29A-5-4 of 1931, as
-amended.
—26-19.2. The Board shall conduct hearings, shall employ a

certified stenographer to record testimony of the hearings and

shall keep the transcribed copy of the hearings in the permanent

record.
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10
11
1z
13
14
15

The legislative rules filed in the state register on the
eleventh day of September, one thousand nine hundred ninety-two,
modified by the board of occupational therapy to meet the
objecticns .of the legislative rule-making review committee and
refiled in the state register on the first day of February, one
thousand nine hundred ninety-three, relating to the boaréd of
occupational therapy (administrative rules of the board of

occupational therapy), are authorized.

NOTE: The purpose of this bill is to authorize the Board of
Occupational Therapy to promulgate legislative rules relating to
the administration of the Beard.

This section 1is new; therefore, strike~-throughs and
underscoring have been omitted.
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SENATE BILL NO. 240

(By Senator Manchin

[Introduced March 1, 1999; referred to the
Committee on Govermmant Organization; and then
to the Committes om the Judiciary.]

A BILL to amend article nine, chapter sixty-four of the code cf
wWest Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
thirty-four, relating to authcrizing the board of
occupational therapy to preomulgate legislative rules relating
to the administration of the board.

Be it enacted by the Legislature of West Virginia:

That article nine, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-cne, as amended, be
amended by adding theretc a new section, designated section
thirty-four, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND EBEOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64-9-34. Board of occupational therapy.
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DATE: June 29, 19593

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO

AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FCR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: 13 Occupational Therapy

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
. SIGNED:

TITLE OF PERSON SIGNING:

DATE:

R T e L R e XA R E R R L R

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED. ' AFF

SIGNED:#/ML

TITLE OF PERSON SIGNING: ’\]—féﬂffdﬂ‘/ /TH&YWH&( WVAioT
DATE : 7/1/13

NQOTE : IF YOU ARE NQOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




