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WEST VIRGINIA BOARD OF CCCUPATIONAL THERAPY

PROPOSED RULE SUMMARY

Proposed rule changes are primarily housekeeping in nature, to clarify

rules and regulations for board, licensees, and consumers.
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July 31, 1992




APPENDIX B
FISCAL KOTE FOR PROPOSED RULES

Rule Title: T\Mc 3 !%é;hﬁﬂ Redes Boord of Qg!!@gﬂm | Th ey

TYPE OF RULE: / _Legislative Interpretive Procedural
omypaﬁowm

Agency Wesy \[L}%Lm'g beord of  Theva P\' Address

PO hy RTSC

South Chvicleston LW T 203

ANNUAL FISCAL YEAR
1. Effect of Propesed Rule Increase Decrease Current Next Thereafter

Estimated Total Cost $-D- $-0y- S-0- S-05- §--

Personal Services

At W P boord s oo Stede enhh
Current Expense **“ﬁ& X
Y fanding souvee & SDEAﬁ5
%ﬁ“ﬁmﬁk& o Sees ?mﬁa b%s

| licensees.
)

Repairs and Alterations
Equipment

Other

2. Explanation of above estimates: NA — f«>QYOP%§ un cost 4o the stele.

3. Objectives of these rules:‘T%irndn\n Ymmsﬂuméufaun ﬂfnuo&.;*o
C\&n% Yuldes ond m%d@&\mﬁ Sre ocord, Leenses, and
OV Lmens.




4. Explanation of Overall Economic Impapct of Proposed Rule.

A. Econcmic Impact on State Government.

MNOIYE —\NLUbcﬁ“@uikbcyé‘%>crﬁkﬁu4, to e
so\? sudfeint uJ&N\v@%?wﬂ-ksezPafﬁs_

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
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C. Economic Impact on Citizens/Public at Large.
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TITLE 13 P
LEGISLATIVE RULES

BOARD OF OCCUPATIONAL THERAPY

SERIES 1
ADMINISTRATIVE RULES OF THE BOARD

OF OCCUPATIONAL THERAPY
13-1-1. General.
1.1. Scope. --These rules relate to section one, article

twentv-eight, chapter thirty et seq. of the West Virginia Code of

1931, as amended.

1.2. Authority. --W.Va. Code 30-28-6
1.3, Filing Date. --December 30. 1982
1.4, Effective Date. --December 30.19882

13-1-2. Definitions.
As used in these regulations:
o .1, "Association' means the West Virginia Occupational

Therapv Association.
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Fherapy+-  AQICB" means the American Occupational Therapy

Certification_Board.
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aging process in order to achieve optimum functionaing and for

prevention and health maintenance. Specific occupational therapy

services include, but are not limited to: Activities of daily

living (ADL); the design, fabrication and application of splintsi

sensorv motor activities, the use of specifically designed crafts:

guidance in _the gselection and use of adaptive equipment;

therapeutic activities to enhance functional performance;

prevocational evaluation and training; and consultation concerning

the adaptation of physical environments for the handicapped. These

services are provided to individuals or groups through medical,

health, educational and social systems and for the maintenance of

.

health through these systems,
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+tearae——tra— g oSS tanat T Occupatlonal Therapist means a8

person licensed to practice occupational therapy and whose license

is ‘in good standing.
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therapy under the general supervision of the licensed occupational

therapist and whose license is in good standing.
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"Occupational Therapy Aide” means a person who assistss in the

practice of occupational therapy, who works under the direct

supervision of a_ licensed occupational therapist or licensed

occupational therapy assistant and whose activities reguire an

understanding of occupational therapy, but do not_ require

professional or _advanced training in the basic anatomical ,

biological, psychological and social sciences involved in the

practice of occupational therapy.,
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Supervigion” means initial direction, periodic inspection, periodic

meetings to review, personal and direct invelvement of the

supervisor in the supervisee's professional experience which

includes evaluation of his/her performance. The supervisor need not

be present or_on_ the premises at all times where the certified

occupational therapy _assistant is performing the professional

services,
) . , . . .
2.10. ‘Aetive—Praetice feans—ensagins —in—occupatieonat

+herapv+ "Direct Supervision' means the actual physical presence of

r

a licensed supervisor_ and the specific delineation of tasks and

responsibilities for personally reviewing and interpreting the

results of anv habilitative or rehabilitative procedures conducted

by the supervisee, Tt is the responsiblity of the licensed

supervisor to ensure that the supervised does not perform duties

for which he is not trained. The supervising licensed occupational

therapist or licensed occupational therapy assistant must be

phvsically present when the aide and/or limited permit holder is

performing the patient/consumer service,

by L
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accredited and/cor. _approved educational program of occupational

.
therapyv.
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gersiecess "Clinician" means a _person who actively practices

occupational therapy within a clinical setting.
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means a_vperson who conducts periodic meetings to review and_ 1o

provide recommendations and resource information regarding methods

of implementation of occupational therapy programs, evaluation of

a program_in its performance of occupational therapy services and

recommendations for improved service.
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Permit" means a time limited permit issued to a person upon

determination by the Board that all requirements for licénsure have

been met except for the examination.
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there is regular consultation.

2.17. Preefef-Currenttiecensuremeans—current—eaertification

"Referral"” means prior to initiating occupational therapy treatment

a written referral must be given by a licensed physician or

surgeon, psychologist, or psychiatrist, dentist, gsteopathic

phyvsician or surgeon or chiropodist of podiatrist.

"Proof of Current Licensure" means current certification number as

assigned by the AQTCB, or license number from another state,

territory of the United States or the District of Columbia.

rewsearel— "Periodic Meeting To Review" means meeting determined to

tvype of setting and supervisee competency. Such meeting shall mean

no less than monthly in the case of a licensed occupational

therapist supervising a licensed occupational therapy assistant.
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"Informed Consumer" means any person upon whom occupational therapy

services are performed must be informed as to the professional

competence of the individual performing sald services, i.e.,_a

licensed occupational _therapist, licensed cccupational therapy

ssistant, occupational therapy aide, occupational therapy student

or _intern. Upon the consumer’s reguest the license must be shown.

2.22. "Unprofessional Conduct' means, but shall not be limited

o
o

(a) Engaging in the practice of occupational therapy while in

an intoxicated condition or under the influence of narceotics or any

other drugs which impair consciousness, judgement or behavior; or

{b) Immoral conduct while engaged in the practice of

gccupational therapyv. The conduct rising to the level of immoral

would be such conduct that would lead, upon trial in any criminal

court, state, or federal, to the conviction of the accused; or

{c) Willfuyl falsification, destruction or theft of property or

records relating to the practice of occupational therapy or health

of the patient;:

(d) Failure to _exercise due regard for the safety of life or

health of the patient; or

»

{e) Unauthoriged disclosure of information relating to_ _a

patient or his_ records;

{f) Discrimination in_ the practice of occupational therapy

against anyv person for reason of race, religion, creed, color aor

national origin.,

13-1-3. Powers and duties of the Board.
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3.1. The Board shall meet a minimum of at least two {2Z) times
a vear with the first meeting occurring during the month of January

in order to elect a chairperson and secretary.

3.2, In order for the business of the Board of Occupational
Therapy to be legally conducted a majority of the members of the
Board must be present to constitute a quorum.

3.3. The Board may reimburse its Board membership for all
reasonable and necessary expenses actually incurred in the
performance of their duties.

3.4. The Board may also pay its Board membership reasonable
compensation not to exceed fifty dollars ($50.60) per day for days
spent in performing Board duties.,

3.5. Where a vacancy in the Board membership occurs, the
remaining Board members shall appoint new members consistent with
the eligibility requirements as set forth in section one, article
twenty-eight, chapter thirtyv et seq., of the West Virginia Code of

1931, as amended.

13-1-4. buties of the Chairman.

4.1. The position of Chairman shall be filled by election from
within the membership of the Board.

4.9. The Chairman shall designate the time and place of
meetinegs on his own authority or at the direction of at least three
{3) Board members.

4.3. The Chairman shall preside at all meetings or, in the

case of his inability to attend any meeting, the
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Secretarv/Treasurer shall serve for the meeting.

4.4, The Chairman shall exercise general supervision of the
affairs of the board and shall have the usual powers of such office
and such other powers and duties as the Board shall direct.

4.5. The Chairman shall prepare an agenda for each meeting.

13-1-5. buties of the Secretary/Treasurer.

5.1. The position of Secretary/Treasurer will be filled by
election from within the membership of the Board.

5.2, The Secretary/Treasurer shall assist the Chairman at his
request and shall preside over all meetings in the absence of the
Chairman and shall assume the responsibilitieé of the Chairman in
cases of extended illness or long absences from Board meetings. In
thé event the Secretary/Treasurer assumes the functions of the
Chairman, another member of the Board will assume temporarily the
responsibilities of the Secretary/Treasurer,

5.3. The Secretary/Treasurer shall keep the minutes of the
proceedings of the Board meetings and the records of the Board,

5.4, The Secretary/Treasurer shall be bonded and have custody
of all fees received by the Board and shall be responsible for the
transfer of such funds to the State Treasurer. Said moneyvs received
will be deposited and credited.

5.5. The Secretary/Treasurer, with the advice and consent of
the Beoard, or pursuant to ratification by the Board, shall be
authorized to spend monevs for the necessary expenses of the Board.

5.6, The Secretary/Treasurer shall receive, accept

responsiblity for, issue (with Board approval) an account to the
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Auditor of the State of West Virginia all licenses and temporary
permits and keep duplicates of certificates handled by the Board.

5.7. The Secretary/Treasurer shall be responsible (with the
approval of the Board) for the preparation and submission of the
annual budget to the Board.

5.8, The Secretary/Treasurer shall maintain an accurate list
of licensees with current names and addresses.

5.9, The Secretarv/Treasurer shall maintain a 1list of
accredited and approved occupational therapy educational programs
and shall make this l1ist available upon reguest.

5.10. The Secretary/Treasurer shall notify the members of the
Board in writing two {(2) weeks prior to regulér meeting regarding
the time and place. Notification of special or emergency meetings
will be made by'telephone and by the Secretary of State in the West

Virginia HRegister.

13-1-6. Executive Director.
In an effort to assist the Board of Occupational Therapists
with the dav-to-day functions and operations, the Board may select

a person to fill the position of Executive Director.

13-1-7. Application for licenses and temperary limited permits.
7.1, Anv person requesting in writing an applicatioﬁ for a
license or +emperary limited permit shall be furnished the
necessary forms, a copy of the regulations pertaining to the
licensing of occupational therapists and such other information or

questionnaires as the Board may deem desirable,
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7.2, The application forms shall be completed to provide the
information necessary to satisfy the Board that all requirements
pertaining to the West Virginia Law are being fulfilled. The
failure to provide all relevant information with regard to
completing the application may be just cause for rejection of the
application by the Board and cause the application teo be returned
to the applicant.

7.3. All applications shall be signed by the apprlicant and by
his supervising practitioner. Iin the event the applicant is not
employed, the application shall be signed by the applicant and
sworn by him before a notary public.

7.4. The application shall be accompanied‘by a money order or
certified check.

7.5. Any person knowingly furnishing false information in such
application shall be denied a license or if the applicant has
already been licensed before the falsification of such information
has been made known to the Board, such license or tempeorery limited
permit shall be subject to suspension or revocation. 1In addition,
the penalities pursuant to West Virginia Code of 1931, as amended,
section seventeen, article twenty-eight, chapter thirty, may attach
to one who knowingly gives false informaticon in making épplication
for an occupational therapy license or +emporary limited permit.

7.6, Each applicant for licensure shall be tested by +he—Benrd
AOTCB by a written examination unless eligible for an exemption as
provided for in section ten, article twenty-eight, chapter thirty
of the West Virginia Code of 1931, as amended.

7.7. Persons planning to sit for examination shall make
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application to the Bﬁﬁfdffﬁ;{ﬂﬂméﬂefﬂ AOTCB at least thirty (30)
days prior to the date of examination on forms provided by the
Berrd AQTCB. However, for prompt notification by the Beard AQOTCB
regarding whether an applicant is eligible to take the examination,
the application should be submitted at least seventy (70) davs

prior to the examination date.

13-1-8., Examination process.

8.1. Examination will be conducted twice yearly at a time and
place determined by the Beard AOTCB.

8.2. The Beerd AQTCB shall give public notice of the
examination at least ninety {90) days prioer to the date of said
examination.

8.3, The Besard AOTCB shall determine the cost of administering
the examination and notifv¥ the examinee upon his/her application
for examination. Such fee is non-refundable.

8.4. The Board approved examination is the certification
examination of the Americanr Hecupationat Theprapy—dresoctation AQTCH.

8.5, The Beard AQTCB shall determine the passing grade of the
examination.

8.6, The examinee will be notified regarding the miﬁimal score

for passing as_required by AQTCB prior to taking the examination.

8.7, Following the testing of the examinee the Board shall
accept the examination results as provided by the Ameriecesn

Therapr—iraseetattreonr AQTCB and which shall determine

iy e 1
LA PR UL L
which examinees successfully passed the examination.

§.8. The Besrd AOTCR will direct to the examinee his/her
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results by certified mail, return receipt requested.
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13-1-9. Issuance of licenses and limited permits.

g.1. The Board will strive to issue to each applicant a

license withr—thirts—30—days—ef in a timely manner upon

receipt of a properly completed application and payment of the
appropriate fee if the applicant:

(a) Is of good moral character;

{b) has completed four (4) years of high.school education or
its equivalent;

(¢} Has successfully completed the academic requirements of an
educational program in occupational therapy recognized by the Board
as described in section eight, article twenty-eight, chapter thirty
of the West Virginia Code of 1931, as amended; and

(d) Has successfully completed a period of supervised field
work experience at a recognized educational institution where
he/she met the academic requirements as described by the West
Virginia code of 1831, as amended; or ’

{e) Has, as an alternative to subsection {c) of the section,
practiced as a occupational therapy assistant for four (4) vears
and has successfully completed the supervised field work experience
of subsection {(d)} of this section, and has passed the examination
to be licensed as an occupational therapist; and

(f) Has passed an examination conducted by the Besrd AOTCB as
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provided in section six, article twentv-eight, chapter thirty of
the West Virginia Code of 1931, as amended.

9.2. The limited permit shall be issued to persons within the
following eligibility classificationé:

4+#+(1) To those persons who are occupational therapy
assistants or who are graduates of occupational theraﬁy programs
recognized by the Board which are located within the United States
of America excluding those schools or programs offered within any
of the several territories or possessions of the United States.

b53(a) Said limited permit for this category will be wvalid
until +the date on which the results of the next qualifying
examination have been made public. |

+e+{2) To Those persons who are graduates of academic programs
recognized by the Board which are located within either the
territories and possessions of the United States or persons who
graduated as occupational therapists or occupational therapy

assistants from an occupational therapy curriculum of a foreign

countryv.
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Beard—fer—teensurer- A limited permit shall be valid Eg;»one (1)

vear or until the date on which the results of the next qualifving

examination have been made_public. (At which time the holder shall

apply to the Board for licensure).

+e+{b) A limited permit within this catedory shall become null
and void if the holder fails to pass the certification examination.

9.3. The persen occupational therapist issued a limited permit
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13-1-11. Exemptions.

11.1. The Board shall waive the examination and grant a
license to anv person certified prior to the effective date of the
West Virginia Occupational Therapy Practiqe Act, West Virginia Code
section cne, article twenty-eight, chapter thirty et seq., {(July 1,
1978) as an occupational therapist or as a certified occupatiocnal
therapy assistant by the American Occupational Therapy Association.
The Board shall waive the examination and grant a license fto anv
person so certified after the effective date of these Rules and
Regulations, if the Board considers the requirements for such
certification to be equivalent to the requirements for licensure in

»

these Rules and Regulations.

11.2. The following persons are not required to obtain a

license in accordance with the provisions of these regulations:
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ocecs of completing a period of supervised field work
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experience at _a recognized educational institution or a training

program approved by the educational institution where he/she has

met the academic requirements_in association with an occupational

thirtv et _seq. of the West Virginia Code of 1931, as amended, if

such person meets the qualification of Jlicensure under secticn

seven, article twenty-eight, chapter thirty of the West Virginia

code of 1931, as amended except for the qualifying examinaticn.
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13-1-12. Renewal.

12.1, An application for renewal of the license shall be

PAGE 19




received by the Board by December 31 of the current calendar year
on forms provided by the Board.

12.2. Applications for late renewal of a license shall be
accompanied by the late renewal fee and must be received by the

Board before dudy—+ February 1 of the current liéensing vear.

12.3. The license renewal sent to the license holder will be
accompanied by two (2) wallet-sized cards, one (1)} of which is to

be placed in the lower left hand corner with his license.

13-1-13. Responsibilities of the licensee.

13.1. It shall be the responsibility of each person engaged in
occupational therapy to be familiar with the requirements of the
law regulating such activities in West Virginia and with the
regulations of this Board.

13.2. It shall be the responsibility of each person engaged in
occupational therapy to make +imelyy applicgtion for licensure

within thirty (30) days of employment in West Virginia or renewal

of license within thirty (30} days, to comﬁlete such forms properly
and to pay the fees required, and to hold himself available for
examination at the times and places designated by the Board. Any
information or reminders which the Board may issu; shall be
regarded as courtesies and shall not diminish the responsibilities
of the person engaged in occupational therapy.

13.3. Any person licensed under the terms of this article may

use the words "Occupational Therapist Registered," "hicensed

Secupatierat—Fherapistt" or "Occupational Therapist“ or he/she may

1 1 -

use the letters "O0.T.R.," b0+ Pri—or—"orfrytwer—HAoFR" or"OTR/L"
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in connection with his/her name or place of business.

13.4. Any person licensed under the requirements of these

rules and regulations shall use the words ‘Seeuwpatieonal—Therapy

" s L L] oy : = o o 2 Lz o3 A cx e 4+ 1

nDD.].-:uallb, ITT T ITOd Ub\l“b’g\a-’-\)liﬁl.’. ‘IICLGPHJ re Y= "E=5"X%2113"K] wil
"certified Occupational Therapy Assistant,” or shall use the
letters SorPrA " tE0+FrA—or "C.0.T.A.," er—"E\O0FA" or "COTA\L"

in connection with his/her name or place of business.
13-1-14. Display of license or temporary limited permit.

14.1. Each person entitled to engage in the practice of
occupatibnal therapy in this State shall prominently display at his
principal place of employment his iicense or +emperary limited
permit to practice occupational therapy and ha;e in his possession
his wallet-sized card.

14.2. The current licensure and/qr renewal registration card
shall be exhibited when requested by and of the following:

(a) A Board member; or

{b) An employee of the West Virginia Departmenf of Health; or

{c) Any person upon whom the licensee performs occupational
therapy; or

(d) An employer in whose employ the licensee practices or
intends to practice occupational therapy. T

14.3. An -employer, Board member or employee of the
Occupational Therapy Program shall not accept a photocopy or other
facsimile of a license or wallet-sized registration card as
adequate evidence that a person is licenéed to practice
occupational therapy. Where, for convenience or security, a

photocopy or facsimile is displayed, the driginal document shall be
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readily available for review.

13—1—15.VDup1icate license.

15,1. In requesting a name or address change, the current
license must be returned to the Board with the required fee prior
to issuance of a corrected license.

15.2. In requesting a duplicate license due to loss of
license, a notarized statement substantiating the loss must be
completed and submitted to the Board with the required fee prior to

issuance of a duplicate license.

13-1-16. Notice of change of address, change éf name ,

On forms provided by thé Board a licensee or holder of a
limited permit shall notify the Board of any change of name or
change of mailing address within thirty (30) days of the changed

name or address.

13-1-17 £ ade o dssl o Py £ - £ L - | - by—the—West
- WIS L Ll LS L [= ) e man gt B L ey ) LRy b AW Lor A e Yy Lk
. .. - .
L]
i
-
L] £l L[] L
L L] Ll *
1.7 (o] I3 . ] P | L
e enrse—enewa T T
[] CELEE) L] »
[J » - . " L]
&+F+ R 55006

PAGE 22




13“1—17; Fees

Fee shall be charged as prescribed in the Practice Act, 30-

28-15. The fee schedule is available upon réqﬁest.

All of the above fees are non-refundable.

Limited permit will be applied to permanent license fee.

13-1-18. Suspension, revocation and refusal to renew license,

18.1. (a) After providing adequate notice and'an opportunity
for a hearing, the board is empowered to deny, suspend, revoke or
refuse to renew or impose probationary conditions upon any licensee
who has been guilty of unprofessional conduct which has endangered
or is likely to endanger the health, welfare or saféty of the
public. Such unprofessional conduct includes:

18+ 2+——Sueh—unprefessional—conduct—ineiudest

4o+ (1) Obtaining a license by fraud, misrepresentation or

concealment of material facts;

0+ (2) Being convicted of a felony or other crime involving

moral turpitude;




e+ (3) Violating any lawful order, rule or regulatiqn
rendered or adopted by the Board; or

td+ (4) Violating any provision of the article;

+e} (5} Such denial, refusal to renew, suspension, revocation
or imposition of probationary condition upon licensee may be
ordered by the Board in a decision made after a hearing in the
manner provided by the rules adopted by the Board. One (1) year
from the date of thg revocation of a license, application may be

made to the Board for reinstatement.

13-1-19. Hearing procedures.
19.1, Hearings on any suspension, revocafion or denial of an
application for a license that is ordered by the Board and that is

contested by the applicant shall be conducted according to Code

19.2, The applicant may be represented by counsel at the
hearing; the Board shall be represented by the Attdrney General or
his assistants. Special counsel may be appointed to aid the board
in its ruling on the admission of evidence.

19.3. The technical rules of evidence may be dispensed with,
with respect to hearings conducted by the Board; however, each
party shall have the right to cross-examine any or all witnesses.

19.4. Any concurring or dissenting opinions of the Board
members shall be in writing and accompany the Board's final order

as cutlined in Code .

13-1-20. Procedures for judicial review.
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20.1. Any person adversely affected by a decision of the Board
rendered after a heéring shall have the right to pursue Jjudicial
review as provided by section four, article five, chapter twenty-
nine—a of the West Virginia Code of 1931, as amended.

20.2. The Board shall conduct hearings, shall employ a
certified stenographer to record testimeny of the hearings and
shall keep the transcribed copy of the hearings in the permanent

%
record.

PAGE 25




