110 Shumate Strast
Qak Hill, Weast Virginla 25901 Q
304 348B-2568 ;

{7/ WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD q €

Cctecber 21, 1983 '/

Qffice of the Secretary of State
The State Capitol
Charleston, WV 25305

Dear Mr. Secretary:

We wouid like to address Chapter 29-A, State Administrative Procedures
Act as passed by recent Legislation. We have found that we are out of
compliance with this Regulation and have conducted a specizl meeting of
our Board on August 10, 1983 to address this matter.

After careful consideration, we feel the only choice we have is to
exercise-our rights in an Emergency situzation as stated in 29A-3-15 of
the State Administrators Procecdures Act. We feel an emergency exists
Because by licensing Administrators, we a2ffect in excess of eighty (80)
nursing homes and many hundred elderly West Virginians.

We, therefore, have enclosed two (2) copies of our proposed Rules and
Regulations and request an emergency filing.

The Public Hearing date has been scheduled for December 14, 1983, 1:00
p.m., at the Holiday Inn, Cak Hill, WV,

Respectfully submitted,

s A Feako)e

Earl L, Fisher, M.D,
Chairman
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WEST VIRGINIA PROPOSED RULES
NURSING HOME ADMINISTRATCRS LICENSING BOARD

FILED IN THE OFFICE OF

Chapter 30-25 A. JAMES MANCHIN

Series I
(1983) SECRETARY OF STATE
_ o - THIS DATE/%/Z&T/;PB
p Subject:; Nursing Home Administrators Administrative Law Divisicr
FPART 1 - GENERAL
Section A - Legal Authority
101,13, The rules and regulations herein contained constitute, comprise,

and shall be known as the West Virginia Rules and Regulations for Licensing of
Nursing Home Administrators, and are hereby promulgated pursuant to the auth-
brity granted to, and imposed upon the West-YVirginia-Nursing-Home-Lieensing
Baard;-ms-recommerded-by-the-West-Virginian-Nursirng-Home-Aduinistracers-Advisexy

Ceuwmeil West Virginia Nursing Home Administrators Licensing Board, under and

pursuant to the provision of Ehepter-1é;s;-Artiele-5B;-Eede-sf-West-Virginia,-1931,

as-zrended Chapter 30, Article 25, Code of West Virginia, 1931, as amended.

Section B - Definitions ~ Whenever used in these rules and regulations, unless
the context or subject matter requires a different meaning, the follcwing terms
shall have their respective meanings:

102.13, Applicant shall mean the person who submits an application for
license or permit pursuant to these rules and regulations.

102.2. Board means the West-Virginia-Nursing-Home-Licenszng-Beard West

Virginia Nursing Home Administrators Licensing Board as created in Ehapzer-i6;

Artiele-5€;-Code-of-West-Virginia;-1631;-as-amended Chapter 30, Article 23,

Code of West Virginia, 1831, as amended.

102.3. Nursing Home Administrator means an individual respensible for
planning, organizing, directing and controlling a nursing home, or who in fact
performs such functions, whether or not such individual has an cwnership interest

in the nursing home and whether or not such functicns are shared with cone or more




Nursing Home Adm. Lic. Board .
Proposed Rule 30-25 - : - Sec. 102.3
Series I . o '

persons, and who has been licensed as such by the Board in accordance with the
provisions of these rules and regulations, No person shall be or act as a
nursing home administrator, except zs provided by Seetisn-Nine;-Artiele-5By

Chapter-16:-Code-af-West-Yirginia,;-3931is-as-amended- Section Nine, Article 25,
ey o >

Chapter 30, Code of West Virginia, 1931, as amended, unless he is a holder of a

currently valid license or permit issued pursuant to these rules and regulations.
i0z.4. Couneil-means-the-State-Nursing-Heme-Administraters-Advisery-Coun-
¢ilr Person means an individual and does not include any firm, partnership, cor-
poraticn, or assoclation.
1062.5. Nursing Home fieans a facility licensed as such by the West-Viwginia

Nursing-Heme-Licersing-Beard West Virginia Department of Health.

102.¢. Practice of Nursing Home Administration means that performance of
of any act or the making of any decision involved in the planmning, organizing,
directing, and/or control of the operaticn of a nursing home.

102.7.  Nursing Home Administrator-In-Training means an individual regis-
tered as such with the Board, under and pursuant to these rules and regulations.

102.8, License means the document issued by the West Virginia Nursing

Home Administrators Licensing Board and constitutes the authority to perform

functions of a nursing home administrator as defined and directed in these rules
and regulations.

102.9.7 Violation means failure to comply with the licensing law or any
provisions of these regulations.

Section C - Generzl Administrator Limitations

4

103.1. A licensed nursing home administrator shall nct administer or act

or be administrator of more than two nursing homes at one time. An administrator

Page 2




Nursing Home Adm. Lic. Beard
Proposed Rule 3G-25 . .
Series I - . - e —.

Sec, 103.1

may serve two facilities which are within reasonable proximity provided that
such administrator is not administering more than a total combined 1G6e 120
beds. L IR

103.2. The administrator of two facilities shall average not less than
16 20 hours per week at each facility, on condition that he or she has & com-
petent and experienced assistant at each facility. Each pericd of servi;e is
to be documented. Documentation must be available upon Board request.

103.3. A nursing home administrator whe is a professional registered
nurse cannot serve the same nursing home boeth as a director of nursing services

and adnministrator unless the facility to be operated has a licensed capacity of

25 0 beds or less.

103.4. Any administrator who is also director of nursing services oxr who
has any other dual capacity in the same nursing home cannot serve in any cother
capacity in any other nursing home regardless of whether or not the second home
is within reasonable proximity without prior Board approval.

103.5, Only an individual who has qualified as a licensed nursing home
administrator and who holds a valid current license certificate pursuant to the
provisions of these rules and regulations shall have the right and privilege of
using the title "Nursing Home Administrator' and have the right and privilege of
using the abbreviation of UN.H.A." after his name. No other person shall use or
shall be designated by such title or such abbreviation or any other words,  letters,
sign, card, or device tending to, or intended to indicate that such person is a
licensed nursing home administrator.

103.6. An individual who is a holder of an emergency permit or of an ad-

ministrator-in-training permit shall not be considered as meeting the require-
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Nursing Home Adm. Lic. Board

Proposed Rule 30-25 : - o o B Sec. 103.6
Series I e e - -

ments for license as g nursing home administrator and therefore shall not have
the right and privilege of using the title "Nursing Home Administratorg cr the
abbreviation of "N.H.A.."

PART Il - ABVISORY-COHMEIEL

Section A - Gemeral-lewers-ef-Advisery-Eedmreil - At-the-reguest-ef-the-Beawrd
or-wpen-iis-ewr-initiatives-the-Cadneil-nmay:

201.1. Cemsider-any-matters-relating-to-the-practice-ef-nursing-heme
adminiskzetign-ineluding-anry-matter-pertaining-teo-the-acdministratisr-and-en--
forcemert-of-these-rules-and-regulotions-aRd-advise-the-Beard-therean;

201.2. Recsmmerd-the-gnaetment-or-gueadnent-of-laws-as-may-be-deegmed-
Rege5sary-iR-respect-to-the-praciice-sf-nrarsing-home-administration;

201.3. Recermend-to-~the-Board-the-premuigatien-of-rules-and-regulations
not-incoRsistent-with-laws-as-nar-be-deened-necessary;-and-the-anerdment-o¥-
repeal-theress:

201.4, Recommend-te-the-Board-the-commencoment-sf-an-investigatien-inte

impropex-praciices-of-1icenses;s
2015, Recemené-te-the-Gevernor-remaval-ef-ary-member-of-the-Louneil
for-misconduct;-incapacity;-incompetencey-or-negicet-of-duty;-after-such-menber
kas-been-provided-with-a-writter-statement-of-the-charges-and-an-oppertuniey
to-be-heard-thereons
201.6. At-the-regusest-ef-the-Beard;-the-Advisery-Cennecil-shall-eenstdex-

aRy-matter-relating~to-the-licensing-of-nursing-home-adninistraters-snd-advise- -

the-Baard-csheresn:
201.7. The-Ceuncil-shalil-censider-any-professionai-and/er-technieal-
Retier-concerning-the-licensirng-of-rursing-home-adrinistraters-and-advise-the-

Page 4
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. Series I . e _
Board-theveons
Section B - Meetings-sf-the-Adyisexry-Ceuneii ¥
202.1 The-Advisery-Ceuncil-shali-conyene-at-such-time-as-it-is-directeds
{i3-br-call-af-the-chairmans-{23-in-resporse-ie-written-request-£from-a-najovrity
of-Céuncil-merBers-dirdcted-to-the-chairman-of-the-CouReil-by-certified-mail;
return-receipi-reguested;-er-{3}-byr-the-request-of-the-Chairnan-of-the-Board--

A-guerun-of-the-Advisery-Coukeil-shall-consist-ef-net-less-than-three-menbers:

20z2.2, Aay-gail-of-a-meeting-of-the-Advisory-Council-shall-be-made-in-
wyiting;-mailed-ta-the-respeciive-nenmbers-of-the-Council-by-registered-mazi;

FeiR¥R-receipi-reguesteds
Secticn C - Adivsexv-Coureil-Gfficers-and-Duties-

. 203.1. The-Advisory-Conncil-shali-elect-sarualiy-from-ameng-its-members-
a-chatrmar-and-vice~chairnan---The-chairman-shall-designate-a-seeretary-whe-
shall-be-a-member-af-the-Advisery-Corvneilx

203.2. The-chairman-shell-preside-at-all-meetings-of-the-Advisexry-Coun-
cilg-and-skati-sign-all-efficial-documents-of-the-Counecii---Fn-~-the-absenee-of-
the-chairmany-the-vige~chaizman-shali-preside-at-mectings-and-perforr-aii-duties
Hsualiy-perferred-by-the-chairmans
PART II - EXAMINATIONS

Section A - Scheduling of Examinations and Re-examinations

201.1, Thne Advisery-Ceuncil Board may recommend the subjects of examina-
tions of applicants for license as a nursing home aéministrator, and the scope,
content, form, and character of such examinations which in any examination
shall be the same for all candidates.

. 201.2.  Examinations shall be held at least twice a year. Applicants
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. Series I - - T IR

shall meet all requirements pursuant tc taking the examination as specified in

these rules and regulations. Applicants will be permitted to take the test

three times. If failed on the third examination, the applicant must appear

before the Board and present evidence of further education before he is con-

sidered eligible for re-examination.

201.3. A record stating in detall the results of the examination for
each candidate shall be kept by the Board as a permanent record.

201.4. The cost of the initial examination and re-examination for
license as a nursing home administrator shall be paid for by the applicant
for license over and azbove the licensing fee.

Section B - Pre examination Reguirements

. 202,1. No person shall be admitted to or be permitted to take an ex-
amination for license as a nursing home administrator unless he shall have
first submitted 30 days prior to the examination day, an application for

Board approval, which shall be considered an application Zor Iicense and also

for examination and qualification. Such application shall be in writing on
forms provided therefore by the Board and shall have furnished evidence satis-
factory to the Board:

a. that he is over twenty-one vears of age,

b. that he is & citizen of the United States,

c. that he is of geod moral character,

d. that he is suitable and £it to be licensed and to practice as a
nursing home administrator. Such evidence of fitness and suitability shall be
submitted directly to the Board by a licensed physician on forms provided by

. the Board and shall include, amo_{lgvother things, evidence of the:

Page ¢
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Series I —_

(1) absense of physical impairments to perform the duties of a nurs-
ing home administrgtor; to include good health and freedom from contagious
disease;

(2} =zbsence of any mental impairment that would appear to the Board
to be likely to interfere with the performance of the duties of. a nursing home
administrator;

(3) &ability to understand and communicate general and technical in-
formation necessary to the administration and operation of a nursing home,

( i.e., applicable health and safety regulatidns.):

{4) ability to assume responsibilities for the administration of a
nursing home as evidenced by prior accredited activities and evaluations of
prior services;

(5) ability to relate the physical, psychological, spiritual, e-
moticnal, and social needs of i1l and/or aged individeals to the administra-
tion of a nursing home, including administration of a nursing home, including
executives of the nursing home; and to create the compassionate climate nec-
essary to meet the needs of the patients therein,

e, Execept-that-on-and-after-Januvary-1;-157Z;-in-addition-te-completion
ef-high-scheol-sr-secondary-school-education-as-herein-provided-he-has-suecess---
fuliy-coppleted-twe-years-of-eollege-level-study-in-ar-aceredited-institution-
of-higher-learnings-or-oR-or-after-January-315;-1680--he-shali-have-successfuliy-
¢ompleted-a-course-of-study-for-and-been-avarded-a-bacealaureate-degrees-

In addition to the completion of high school or sescondary school education,

he shall have successfully completed a course of study for and been awarded a

baccalaureate degree and shall have completed a2 one-year Administrator-In-Train-

Page 7
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Froposed Rule 30-25 Sec. 202.1

Series. I ’ .

ing Program as specified in Part III, Section C of these regulations unless

the bagcalaureate degree is in nursing home administration, hospital adminis-

tration, or in a related health administration field as approved by the Beoard.

£. het-a-ecandidate-for-examination-for-iieerse-as~a-rursirg-home-ad-

[l

nindstratey-may-submic-evidénce-satisfaetory-to-the-Bparé-that-he-has-obtained
four-years-ef-practicaz-experience-in-nursing-home-adninistration-er-in-a-re-n
lated-health-adrinisiratisr-areas-for-cach-year-af-required-post-high-schasl
o¥-posi-seesndarr-scheol-education~

(1) related-health-ecare-administratien-is-defined-as-edrinistration

]
[0]
m
L]
[14]

dtigRsr--Heweverj-Reaith

D
ot

Eraciiced-in-~ore-er-mere-kealth-reiaced-inst

aaRzRistrasigR-SHALL-NGT-MEAN:
-the-~administration-of-services-teo-an-individunl,
-~administrative-servyices-which-do-nat-have-as-a-Raior-coRpoRent

the-superyision-of-more-iRan-sre-profession-or-dissipisine,
-gn-administrasive-positien-in-whick-tRe-individual-has-not-assumed

diyect-respensibilizy-for-and-is-rot-held-acounrtable-for-his-own-aess.

202.2, An applicant for examination who has been convicted of a felony

by eny court in West Virginia, or by any court of the United States, or by any

court of any other state of the United States, shall not be admitted to, or be

permitted to take the examination provided for herein, unless he shall first

submit te, and file with the Board, a certificate of good conduct granted by

the Board of Parole, or in the case of a conviction in any jurisdiction where-

in the laws do not provide for any issuance of a certificate of good conduct,

an equivalent written statement or document.

+

A Criminal Identification Bureau Repert will be requested by the.

Page &
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Proposed Rule 30-25 - Sec. 202.2
Series I - LT L T T LT T _
Board from the State Department of Public Safety on all applicants for
administrator licensing.

202,3,° The following shall be considered as guidelines for the purpose
of determining gqualifications under paragraph 202.1 - d (4) and (5).

a. On applicants currently in the field, the Board shall obtain
letters of satisfactory performance covering at least the calendar year preced-
ing the date of application from employers, including governing boards, or in-
stitutions, and/or the agency administering Title XIX, and/or appropriate pro-
fessional societies.

b. The Board shall obtzin letiers of satisfactory performance
regarding new applicants to the field from prior employers and/or evaluation of
the individual as an "edministrator-in-training.™

202.4. The basic requirements for suitabllity set forth hereln are to be
censidered minimal and may not be waivered.

202.5. The applicant shall a2ttach to his initial application, a finished
unnounted head and shoulder pheotograph of himself which shall not be less than
two and one-half inches nor more than three inches square, which photograph shall
have been taken within three months prior to the date of such application.

202, q, The Board may designate a time and place at which an applicant may
be required to present himself for inguiry as to his suitability as provided for
herein.

Section C - Disgualification: Re-examination

203.1, The-Board-may-conditionally-admis-to-the-exariRatiorn-for-iicense
as-a-nursing-hoge-admiristrater-an-applicant-whe-or-the-date-ef-a-scheduled-ex-

amination-has-net-fully-established-his-gualifications---If;-tn-the-judgement-of

Page ©§




Nursing Home Adm. Lic. Board
Proposed Rule 30-23 - : Sec. 203.1
Series I o — Tl Lo
the-Board;-it-appears-that-he-is-etherwise-gquaiified;-and-if-he-submitted-such
application-30-days-priexr-to-the-examination-as-specified-in-paragraph-302-i-0f
these-yules-gnd-regulations~--Unless-such-applicant-submiss-satisfactory-ovi-
dence-that-he-gualifies-far-examination-within-thirty--dars-follewing-the-date
@f-such-examination-she-Bozrd-shali-netify-the-applicant-thac-he-is-rot-quali-
fred-foxr-licensures

203.1.  An applicant for examination who has been disqualified shall be
given written notification by the Board by certified mail, return receipt re-
quested, of his disqualification and the reasons thereof and of his right to
a hearing within 30 days.

203.2. An applicant for examination who has been disqualified may peti-
tion the Board in writing for a hearing and a review of his application within
30 days of receipt of notification of disqualification.

203.3. ~ Where an applicant for examination has been disqualified, he may
submit a new application for gualification for examination, provideld however,
that he shall be required to meet the requirements for licensing as shall be
in ferce at the time of such re-application.

203.4. Applicant will be permitted to take the examination three times,

If failed on the third examination, the applicant must appear before the Board

and present evidence of further education before he will be considered eligible

for re-examination.

An-oral-examination-may-be-given-by-the-Board-te-these-four-pre-
wiously--preyisienally-licensed-nursing-heme-adainistrators-who-have-exhuasted

-avenues-in-their-effores-to-pass-the-Rursing-hore-administrators-examina-

i
et
H

tign;-but-whe-were-still-urnable-to-make-a-passing-seore---Content-ana-form-of
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Proposed Rule 30-25 . . Sec. 203.4

Series I .. _ e - ' —

said-examinratien-te-be-left-teo-the-diseretion-of-the-Beard,
Such-oral-examination--as-hereinte-referred-shall-be-}imited-to--

administrators-with-nine-or-mere-years-exXperience-prier-te-July-1;-18715-whe

have-taken-and-comnleted-the-HEW-100-hour-educational -progran,

Section D - Subjects Ffor Examination

204.2, Every zpplicant for license as a nursing home administrator, after

meeting the reguirements for gualification for license and examination as set

forth in these rules and regulations shall successfully pass a2 written exami-

nation which may inciude but not be limited to the following subjects:

A. Applicable Standards of Epvironmental Health and Safety

(1)  Hygiene and Sanitation

(2) Communicable Diseases

{3) Management of Isclation

(4) The Total Envircnment {Noise, Color, Orientation,

Stimulstion, Temperature, Lighting, Air Circulation)

(5) Elements of Accident Prevention

(6) Special Architectural Needs of Nursing Home Patients

(7] Drug Handling and Control

(8) Safety Factors in Oxygen Usage

BE. General Administration

(1) Institutional Administration

(2) Planning, Organizing, Directing, Controlling, Staffing,

Coordinating and Budgeting

(3) Human Relations

(a) Management/Employee Interrelationships




Nursing Home Adm. Lic. Board
Proposed Rule 30-25 e : Sec. 204.1
Series I T e i

(b} Employee/Employee Interrelationships

(¢} Employee/Patient Interrelatignships

(d] Emplovee/Familyv Interrelationships

(4} Training of Personnel

(a] Tfaining of Emplovees to Become Sensitive To Patients

Needs

(b) On-going Inservice Training/Education

C. .Patient Care

Psycnology of Patient Care

{1} Anxiety

(2) Depression -
(3) Drugs, Alcohol and Their Effect

(4} Motivaticn

(5) Separation Reaction

Princinles of MNMedical Care

(1) Anatomy and Physiology

(2) Psychology

{(3) Disease Recognition and Prevention

(4} Disease Processes

{3) Nutrition

(B} Aging Processes

(7) Medical Terminology

(8) Materia Medica (Pharmacoclogy)

(8) Medical Social Service

(16) Utilization Review

Page 12
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Series 1

(13) Professional and Medicsl Ethics

Personal and Sogial Care

(i) Resident and Patient Care Planning

(2)  Activity Programming

(a) Patient Participation

) Recresation

(3) Environmental Adjustiment - Interrelationship Between

Patient and
(a2) Patient -

(b) Staff "[Staff Sensitivity to Patient Needs as a

Therapeutic Function)

(c¢) Family and Friends

(d)} Administrator

(e] Management (Self-Government/Patient Council

(4) Rehabilitation and Restorative Activities

(a) Training in Activities of Daily Living

(b1 Technigues of Group Therapy

(3] Interdisciplinary Interpretation of Patients' Care To

{a) The Patient
(bl The Staff

{(c) The Family

Therapeutic and Supportive Care and Services in Long-Term Care

(1] Individual Care Planning As It Embraces All Therspeutic

Care and Supportive Services

(2} Meaningful Observations of Patient Behavior as Related

Page 13
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Series T

(3%

4]
&1

(61
@71

(81

(9

Board
Sec. 204.1

Toe Total Care

Interdisciplinary Evaluation and Revision of Patient

Care Plans and Procedures

Unique Aspects and Requirements of Geriatric Patient Care

Professional Staff Interrelationships with Patient’'s

Physician

Professional Ethics. and Conduct

Rehabiliitative and Remotivaticnal Role of Individual :7

»“Therapuetic and Supportive Seryices

Psychological, Social and Religious Needs, In Addition

to Physical Needs of the Patients -

Needs for Dental Services

Departmental Organization and Management

(1

(2)

(32

(4]

Gl

Criteria for Coordinating Establishment of Departmental

and Unit Objectives

Reporting and Accountability of Individual Departments

To Administrator

Criteria for Departmental Evaluation (Nursing, Food Service,

Therapeutic Services, Maintenance, Heusekeeping)

Techniques of Providing Adecuate Professional, Therapeutic,

Suppeortive, and Administrative Services

The Following Departments May Be Used In Relating Matters

of Organization and Management

(2) Nursing .
(b} Housekeeping

(3N}
i O

Page
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Series I - -

{(c) Dietary
$ {d) Leundry

(el Pharmaceutical Services

{(f) Socizal Services

(g) Business Office

{(h] . Recreation

(i1 Medical Records
(3) Admitting

{k) Pnysical Therapy

(1] Occupational Therapy

(m) Medical and Dental Services

. (n] Laboratories
{0} X-Ray

(p) Maintenance

E. Community Interrelaticonships

(1) Community Medical Care, Rehabilitative and Social Services

Resources

{2} Other Community Resources

(a) Religieus Institutions

{b} Schools

(c] Civil and Voluntary Service Agencies

(d) Government Agencies

(3) Thnird-Party Payment Organizations

(4) Comprehensive Health Planning Agencies

(5} Volunteers and Auxiliaries
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Sec, 204.1

F. Basic Terminology

G. Pertinent Federal, State, and Local Health and Safety Laws

and Rules Applicable to Nursing Homes and Nursing Home Ad-

ministration B

204.2. Subscores will be reported in

a. Institutional Management (including b and d above)

b. Patient Care Administration (including ¢ above)

¢, Organization of Community Health Services (including a2, e, and

£ ahove]

d. State and Local Laws and Regulations {including g abovs)

PART III - EDUCATION, TRAINING, AND EXPERIENCE

Section A - Registration of Accredited Educational Institutions znd Courses of

Study

30i.,1. Any course of study offered by an accredited educationazl insti-
tution Ior the purpose of qualifying applicants for licensure sr-rerewal-tkere-
ef as nursing home administrators shell first be registered with the Beard by
by educational iffstitution or . by the applicant for licensure,

301.2. Lists and information on all courses of study registered with and
approved by the Board for the purpose of gualifying applicants for licensure as
nursing home administrators will be made gvailable to all administrators and

interested persons.

Section B - Registration of Continuing Education Programs

3021, Cn and after June 30, 1982, every licensed administrator must re-

celve at least thirty cleck hours of continuing education every two years.
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302.2. The Board must zpprove all programs for continuing education. TIf

the Board elects it may refer a program to the state trade association for opin-

ions or approval.

302.3 Any organization wishing to have a program approved must submit a

copy or explanation of the program to the Board. Application should be submitted

at least three months in advance of the scheduled date of the program.

Section C - Practical training and Experience (one Year Administrator-In-Train-
ing Program]
303.1. Every candidate feor an administrater-in-training permit upon
entering the one-year nursing home administrator-in-training internship for
the purpose of obtaining practical training snd experience as required of all

new applicants for administrater license except as otherwise waivered according

to paragraphs-462:09-ard-462:-318 paragraph 202.1-e, shall make application for the
administrator-in-training permit prior to the beginning of such internship on a

form prescribed by the Board, and submit pavment of fifty dollars, payable by

certified check or money order to the West Virginia Nursing Home Administrators

Licensing Board.

303.2. An application for an administrator-in-training permit shall not be
approved unless the applicant submits evidence satisfactory to the Board:

2. That the applicant is over 21 years of age. {The Board will
accept a certified birth certificate, or a satisfactory baptismal or census re-
cord or naturalization papers.)

b. that such applicant is &z citizen of the United States.

c. that such training will be under the full-time supervision of

a2 fully licensed nursing home administrator, licensed for at least three vears
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and licensed and practicing in West Virginias for at least the past one year,

and approved by the Board as a preceptor, and who has accepted the resgonsibility

of training such applicant.

d. that such training is of a grade and character satisfactory
to the Board.

e. that such training is tc be obtained in a duly licensed nurs-
ing home which has been approved by the Board.

f. that such training is to be served during eight consecutive
hours dzily, except for regular days off, with a minimum of 40 hours weekly.

g. that the trainee agreement form provided by the Board be sign-
ed by the nursing home administrator-in-training and the supervising nursing
home administrator and submitted to the Board for approval.

h, that the nursing home administrator-in-training has no out-
side employment during training hours or thereafter unless such employment 1s
known to and approved by the in-training employer.

i. that alternating and rotating shifts of eight working hours may
be approved by the Board as being acceptable upon request, provided that at least
fifty per cent of the training hours will be served between the hours of 7:00
a.m. and 10:00 p.m. in regular, steady full-time employment under the personal
superyision of the nursing home administrator preceptor at the nursing home in
which the nursing home administrator-in-training is employed.

303.3. Progress Reports

a. BEvery preceptor of every administrator-in-training shall file
forms provided by the Board and shall set forth an accurate record of the duties
performed by the administrator-in-training during the period covered by such re-

port. - . e — Page 18
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b. Every report filed by the precepror of the nursing home ad-
ministrator-in-training shall be approved and signed by thg preceptor and by
the administrator-in-training.

¢. If a nursing home administrator-in-training fails to file
reports guarterly as required or for a period of two yvears from the date of
issuance of the in-training permit, such trainee shall be deemed to have aban-
doned his practical training and experience. In the event he shall thereadfter
seek to qualify for a nursing home administrator license, he shall be consid-
ered @ new applicant with no portion of training completed, and shall be re-
quired as such new applicant, to meet requirements for qualifications for train-
ing, examination, and license as may exist at the time cf such new application.

303.4. A nursing home administrator-in-training may be allowed two weeks
leave for compulsory military training, vacation, or sich leave each vear with-
out loss of credit for his required practical training and experiénce.

303.5.. Discontinuance of internship zs a nursing home administrator-in-
training in a nirsing home from which he is registered shall be reported to the
Board by the nursing home administrator and the trainee within ten days after
such discontinuance,

202.6. Chznge of supervisicn of the nursing home administrator-in-training
in any nursing home shall be Teported to the Board in writing by the preceptor
and the trainee within ten days after the change of such supervision. The new
administrator of the facility, if willing to continue the training program of
the administrater-in-training, must obtain Board approval for preceptorship.

303.7., Practical iraining and experience shall be set forth by guidelines

the Board.

Hy

0
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303.8. Any person who was a duly authorized nursing home acministrator-
in-training whose training and experienceghall have been interrupted by ser-
vice in the armed forces of the United States, shall be permitted to resume
his training and experience at any time within one year after the date of his
honorable discharge from agtive service,

303.9. The requirement of intership as administrator-in-training herein
provided for shall not apply to any person who has completed a course of study
for a master or baccalaureate degree vith-a-minimum-ef-three-months-experience

ursing-home-adminisération in nursing home administration, hospital adminis-

a0-

tration, orin a related health administration field, as approvéd by the Board,

and who has been awarded such degree from an accredited institution of higher
learning.

303.10. The period of internship shall not last for a period of less than
one vear and shall be under the supervision of a preceptor who has been approved
by the Board, except-as-set-forth-in-paragraph-482-9.

303.11. In the event that a preceptor will be found by the Board to have
failed to provide the trainee with the opportunity to adeguately train himself
under proper supervision in the administrative and operating functions of the
nursing home, the Board shall cancel the preceptor's authorization to serve as
preceptor, for such period of time as the Board will prescribe.

303.12. Following completion of the administrator-in-training program, and
precedent to sitting for the licensing examifiation, the Board may appoint a com-
mittee to determine if the applicant has received training consistent with the

guidelines established by the Board.
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PART IV -~ LICENSES

Section A - Qualifigations for Licenses

401.1. To be eligible for a license as a nursing home administrator =z

person must: : -

a. Meet all pre-examination reguirements as set forth in Part

4

-
=

H-t

5-8eetion-B Part IT, Section B of these rules and regulations, as well as

meet all other applicable rules and regulations, :

b. Pass the examination prescribed by the Board in the subject
of nursing home administration.

¢, Have sufficient knowledge and scundness cf judgement to be
able to adequateiy discharge the functions of a nursing home administrator.

d. All applicants must have completed the administrator-in-train-
ing program or otherwise met all of the standards and gqualifications prescribed
in these rules and regulations.

401.2. Any person who holds a license or certificate as a nursing home ad-
ministrator issued by any cther. state, the reguirements for which license or
certificate are found by the Board to be substantially equivalent to those pro-
vided in these rules and regulations may be granted a license witheut-examinatienm

if applicant satisfactorily passes the examination on State Laws and Regulations

applicable to Nursing

Homes and Nursing Home Administraticon and if he meets all

of the other reculrements for licensing in West Virginia.

401.3. Any epplicant fof any such administrator license shall submit an
application therefor at such time, in such manner, on such forms and containingf‘
such infeormation as thé Board may from time to time, by reasonable rules and reg-
ulations prescribe, and pay to the Board z license fee of one hundred dollars in
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the form of a certified check or money order which fee shall be returned to

401.4. The nursing heme administrator, upon receipt of a licensing status,
shall be responsible for his home meeting all applicable state and federal laws
and regulations.

Section B - Issuance of License and Renewal of Licenses and Display

402.1. Whenever the Board finds that an applicant meets all of the require-
ments of these rules and regulations for a license as a nursing home administrator,
it shall forthwith issue to him such license; and otherwise, the Board shall deny
the same. : _ B
‘ 402.2. The'license shall be valid for a period ending on June thirty-next
ensuing and may be renewed without formal examination upon timely application
for renewal on a form prescribed by the Board and payment to the Board of the re-
newal fee of fifty dollars in the form of a certified check or money order, pro-
vided that the Board may deny an application for renewal for any reason which
would justify the denial of an original application for license, and further
provideed that satisfactory attendance and completion ef-any-prefessicrai-pre-
g;am—ef-re;evant-eegtinuing-eéueaﬁien-app;eved-by-ehe-Bea?é—£er-na?séng—heme-
administraters-mdy-be-reguired-as-the-diseretion-of-the-Board-as-a-prerequi-

site-of-renewal-af-license of relevant continuing education as specified in

Part IIT, Section B. of these regulations.

402.3. The nursing home administrator license certificate shall be con-
spicuously displayeé by licensee at each home for which he 1s administrator.
Section C - License -
403.1, License shall be issued to any applicant for administrator lic-
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ense who meets all requirements of these rules and regulations.
403.2. Paragrazph 402.2 should be noted for renewal of license.

Sectien D - Emergency Permit

404.1., If a2 licensed nursing home administrator dies or 1s unable to con-
tinue as such Ffor an unexpected cause, the owner or governing body or other
appropriate authority in charge of the nursing home involyed may designate an
acting administrator to whom the Board may immediately issue an emergency per-
mit if it finds such appointment will not endanger the safety of the occupants

0f the nursing home, provided evidence is submitted substantiating the require-

ment for permit and the individual has taken and passed the test on State Laws

and Regulsastions applicable to nursing homes.

404.2. Such an emergency permit shall not exceed six months and shall not
be renewable. and-shall-be-valid-for-a-perisd-determined-by-the-Bosrse-

404.3. The fee for an emergency permit shall be fifty dollars, and shall
be submitted in the formr of a certified check or money order.

Section E -~ Temporary Permit

405.1 A temporary permit may be issued for a period of 90 days, to an

applicant for a retiprocity license who has accepted employment in the State of

lest Virginia, but who must wait for the Board to meet to act on his application.

The temporary permit may be renewed at the descretion of the Board.

405.2. The fee for a temporary permit shall be $50 and shall be submitted

in the form of a certified check or money order. :

Section F - Administrator-In-Training

405.1. Administrator-In-Training Permits shall be issued by the Board =as
outlined in Section C, Part III of these Tules and regulations.
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406.2. The fee for zn Administrator-In-Training permit shall be fifty

dellars ($50), and shall be submitted in the form of a certified check cr money

order. i _

Section & - Lost, Mutilated or Destroyed Licenses

407.i. Upon receipt of satisfactory evidence that a license has been lost,
mutilated, or destroyed, the Boardé may issue a duplicate license upon such
condition as the Board may prescribe, and upon payment of a fee of five dellars.

Section H - Return of License

408.1. The license certificate and/or duplicate copies thereof shall be
returned by the licensee to the West Virginia Nursing Home Administrators Licens-
ing Board immediately upon its revocation and/or upon request for any other cause.
PART V - SUSPENSION OR REVOCATION: HEARINGS: AND JUDICIAL REVIEW

Section A - Suspension or Revocation of License or Permits

501.1. The Board may at any time upon its own motion and shall upon veri-

ied written ©6nplaint of any person, conduct an investigation to determine

Hy

whether there are any grounds for the suspension or revocation of a Iicense or
permit issued pursuant to these rules and regulaticns.
501.2. The Board shall suspend or revoke any license or permit when it
finds the holder thereof has:
a. Obtained a license or permit by means of fraud or deceit; or
b. Failed or refused to comply with the provisions of these rules
and regulations, or with provisions of Chapter 1%, Articles 5C or 5D of the Ceode
of West Virginiaz, 1931, as amended,
501,3. The Board shall alsc suspend or revoke any license or permit 1if it
finds the existence of any grounds which would justify the denial of an appli-

Page 24




Nursing Home Adm, Lic. Board .
Proposed Rule 30-25 . n o e o . Sec. 501.3
Series I T T

(Rt

cation for such license or permit if application were then being made for 1it.

Section B - Procedures for Hearing 7 S i
502.1. Thenever the Board shall deny an application for any original or
renewal license or deny an application for an emergency permit or shall suspend
or rTeyoke any license of permit, it shiall make and enter an order to that effect
and serve a copy thereof on the applicant or licensee, as the case may be, by
certified mail, vreturn receipt requested.  Such order shall state the grounds for
the action taken and shall require that any license or permit suspended or re-

voked thereby shall be returned to the Board by the holder within twenty days

rty
Mo

after receipt of saié order.
502.2. Any person adversely affected by any such order shall be entitled
to a hearing thereon (as to all issues not excluded from the definition of a2

"contested case™ set forth in article one, chapter twenty-nine-a of the Code of ..

Fty

West Virginia) if, within twenty days after receipt of a copy thereof, he files
with the Board a written demand for such hearing. A cdemand for hearing shall
operate automatically to stay or suspend the execution of any order suspending
or revoking a license or permit or denying an application for a renewal license.
This Board may require the person demanding such hearing to give reasonable se-
curity for the cests thereof and if such person does not substantially prevail
at such hearing, such costs shall be assessed against him and may be collected
by an action at law or other proper remedy,

502.3. Upon receipt of a written demand for such hearing, the Board shall
set a time and place therefor not less than ten days and not more than thirty
days thereafter. Any scheduled hearing may be continued by the Board upon its
own motion or for good cause shown by the person demanding the hearing,
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502.4. All of the pertinent provisions of Article five, Chapter twenty-
nine-a of the Code of West Virginia shall apply to and gowern the hearing and
the administrativé procedures in connection with and following such hearing,
with like effect as if the provisions of said article given were set forth in
these rules and regulations.

502.5. Any such hearing shell be conducted by a quorum of the Board. For
the purpose of conducting any such hearing any member of the Board shall have
the power and authority to issue subpoenas and subpoenas duces tecum which shall
be issued and served within the time, for the fees and shall be enforced, as
specified in section one, article five of said chapter twenty-nine-a.

$02.6. At any such hearing, the person who demanded the same may repre-
sent himself or be represented by an attorney at law admitted to practice be-
fore any curcuit court of this State. Upon request by the Board, it shall be
represented at any such hearing by the attormey general or his assistants with-
out additional compensation.

502.7. After any such hearing ané consideration of all of the testimony,
evidence and record in the case, the Board shall render its decision in writing.
The written decision of the Board shall be accompanied by findings of fact and
conclusions of law as specified in section three, article five, chapter twenty-
nine-az of the Code of West Virginia, and a copy of such decision and accompany-
ing findings and concluisons shall be served by certified mail, return receipt
requested, upon the person demanding such hearing, and his attorney of record, if
any .,

502.8. The decision of the Board shall be final unless reversed, vacated
or modified upon judicial review thereof in acpprdance with the provisions of
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Part V, Section C of these muiles and regulaticns.

Section C - Judicial Review: Appeal To $upreme Court 0L Appeals

503.1. Any person adversely affected by a decision of the Board rendered
after a hearing held in zccordance with the provisions of Section B of Part V
of these rules and regulations, shall be entitled te judicial review thereof.
All of the pertinent provisions of section four, article five, chapter twenty-
nine-a of the Cede of West Virginia shall apply to and gevern such judicial re-
view with like effect as if the provisions of said section four were set forth

in these rules and regulations.
303.2. The judgement of the circuit court shall.be final unless reversed,

vacated, or modified on appeal to the-supreme court of appeals in accordance

with the provisions of section one, article six, chapter twenty-nine-z of the

Code of West Virginia, S

Section D - Complaints and Hearing Procedures for Same

504.1. Charges
a. Any person, public officer, association or the Board may pre-
fer charges zgainst any licensee, administrator-in-trezining, or helder of an
emergency permit for due cause.
b. Suvch charges shall be in writing and duly verified and shall be
submitted to the Board.
304.2. Preliminary Hearings

a. The Board, or any person or persons appointed by it for the

said purpose, may hold a preliminary hearing to determine whether a formal hear-
- s 3 LI .

ing on the charges 1s necessary.
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b. The Board may dismiss the charges and take no action thereon,
by formal hearing or ctherwike, in which event the charges and the order dis-
missing the charges shall be filed and made a part of its record.

504.3., Hearings

a. If the Board or the person or persons thus appointed by it
decide that the charges shall be heard, the Board shall designate a hearing
officer to determine the charges and set a time and place for the hearing.

b. A copy of the charges, together with notice of the time and
place of the hearing, shall be served on the accused at least ten days before
the date fixed for the hearing, by certified mail, addressed to him at his last
known address.

504.4. Action upon conclusion of the hearing

a., Upon conclusion of the hearing, the Board may revoke the lic-
ense of the accused, or suspend such license for a fixed period, or reprimand,
or tazke such other disciplinary action or dismis$é the charges.

b. An crder or suspension made by the Board may contalin such pro-
yisions as to reinstatement of the license as the Board may direct.

c. The Board, in its discretion, may direct a rehearing or take
additional evidence, and may recind or affirm the prior determination after
such rehearing, but nothing in this secticn shall preclude appropriate relief un-
der and pursuant to the laws providing for the review of administrative determi-

nation by the courts of the State.

o]

ART ¥I - RECIPROCITY
Section A - Reciporcity
601.1. The Board, in its discretion, and otherwise subject to the law
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pertaining to the licensing of nursing home administrators prescribing the
gualifjcations for a nursing home administrator license, may endorse, withous:
xamiratien, 2 nursing home administrator license issued by the proper authori-
ties of any cother state, upon payment of a fee of $100 and upon submission of
evidence satisfactory to the Board:

a. That such other state maintains & system and standard of
qualification and examination for a nursing home administrator license, which
are substantizlly equivalent to those required in West Virginia.

b. That such other state gives similar recogniticn and endorse-
ment to nursing home administrator licenses of West Virginiz; and

c. That such applicant for endcrsement 1s familiar with State and

local health and safety regulations relazted to nursing homes; and passes an ex-

amination on State laws and Regulations applicable to nursing homes.

d. That such applicant for endersement holds a valid license as 2
nursing home administrator which has not been revoked or suspended as such in
each State from which he has ever received a nursing home administrator license

or Teciprocal endorsement.

Section B ~ Revocation of License Redeived By Reciprocity

60Z.1. The Board shall also have power, and after due notice and the
cppertunity to be heard at 2 formal hearing to revoke or suspend the endorse-
ment of a nursing home administrator license issued t¢ any person upon evidence

satisfactory to _the Board that the duly constituted authorities of 'any state

have lawfully reveked or suspended the nurging home administrator license. issued

to such person by such state. . _ _ _
602.2. The action of the Board in Tevoking or suspending such license shall
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be reviewable by the court under and pursuant to the provisions of law pro-

vided for in such cases.
PART VII - RESTORATION AND REINSTATEMENT OF LICENSES

Section A - Restoration After Revocation

701,12, A license may be restored after revocation by the Board in its
discretion upon submission of evidence satisfactory to the Board that the
applicant for such restoration of license has removed the disability. The
raquifements of Part II, Section B -~ 202.2 of these-rules and regulations shall
be applicable to applicants for license who have been convicted of & crime.

761.2. Upon such application for restoration of a license, the Board, in
its discretion may grant the applicant alformal hearing upon notice.

. 701.3, If a conviction be subsequently reversed on appeal and the accused
acquitted cor discharged, his license shall become again operative from the date
of such acquittal or discharge. |

Section B -~ Restoration After Lapse

70Z.1. A license which has lapsed can be reinstated at the discretion of
the Board during the first year immediately following the expiration date of a
valid permanent administrator litense provided the administrator in question
submits formal request as well as an applicafion for license, and the preoper

fee and meets reguirements for continuing education hours.

702.2. After one year from the expiration date the administrator in ques-

tion will be considered as a new applicant and will be subject to regulations

herein that apply.

. PART VIII - APPLICABILITY, LEGAL EFFECT, SEPARABILITY

801.1. These rules and regulations shall be supplemental to the law pro-
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viding for the licensing of nursing home administrators and shall have the
force and effect of the law.

801.2. Every rule, regulation, order and directive adopted by the Board

o~

shall state the date on which it takes effect and a copy thereof signed by the
chairman of the Becard and the sscretary of the Board shall be filed as a public
record in the office of the Beard ané as may be required by law.

801.3. These rules and regulations are intended to be consistent with the
applicable Federal and State Law and shall be modified, whenever necessary, to

achieve such consistency.

§01.4. 1In the eyent that any provision of these rules and regulations is

declared uncenstitutional or imvalid, or the application thereof to any person or

circumstances is held unconstitutional or invalid, the applicability of such pro-
vision to other persons and circumstances and the constitutionalilty or validity
of every other provision of these rules and regulations shall not be affected
thereby.

801.5. These ruies and regulations shall not affect pending action or
proceedings, civil or criminal, but the same may be prosecuted or defended in
the same manner and with the same effect as though these rules and regulations
had not been promulgated.

801.6. Amendments to these rules and regulations shall be made only at a
regularly czlled meeting of the Board by a majority vote. No amendment shall
be acted upon unless written notice has been given to the members of the Board
and-members-of-the-Advisery-Cexreil that such amendment is to be acted upon at
a particular meeting of the Board.

801.7. In additicn to the above, the rules of parliamentary procedure as
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laid down in "Roberts Rules of Order, Revised" shall govern all meetings of

the Board. ¥

801.8. These rules and regulations shall take effect the 2Ist day of

Qectober, 1983 . ' o }

3]
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