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WEST ViRGINIA PROPOSED RULES
NURSING HOME *LMINISTRATORS LI1CENSING BOARD

Chapter 30-25 FILED IN THE OFFICE OF

(1983) SECRETARY OF S?TE
. . . THIS DATE ////0: £33
Subject: Nursing Home Administrators Administrative Law Division
PART 1 - GENERAL
Section A - legal Authority
101.%. The rules and regulrtions herein contained constitute, comprise,

and shall be known as the lest i3 zinia Rules and Regulations for Licensing of
Nursing Home Administrators, and are hereby promulgated pursuant to the auth- -
ority granted to, and imposed upon the West-Vi;ginia-Nursing—Heme—Lieensing -

-Y

ne
(130

sare;-as-recemmended-By-the-nes

»

rgiﬁéE—stséﬁg—Heme-Adﬁiniserase?s-Aévisefy

Cevrneil West Virginia Nursing Home Administrators Licensing Board, under and

pursuant to the provision of Ehapter-ie;-Areiele—SB;-Eede-ef—West—Virgiﬁia;-lQSI,

zs-amended  Chapter 5C, Article 23, Code of hest Virginia, 1931, as amended.

Section B - Definitions - Whenever used in these rules and regulations, unless

the context or subject matter requires a 3ifferent meaning, the following terms

SLLLl nnve TROIT Funpyooeds em xR I
102.1.  Applicant shall mean the person who submits an application for
license or permit pursuant to these rules and regulations.

102.2. Board means the West—Virgiaia-Nu?sing-Hemeﬁkieensing-Bearé West

Yirginia Nursing Home Administrators Licensing Board as created in Chapter-16;

Artéele—SG;-€ede-9f—West—Virginia;-lQSl;-as-amendeé Chapter 30, Article 25,

Code of West Virginia, 1931, as amended.

102.3. Nursing Home Administrator means an individual responsible for
planning, organizing, directing and controlling a nursing home, or who in fact
performs such functions, whether or not such individual has an ownership interest

in the nursing home and whether or not such functions are shared with one or more




Nursing liome Adm,. Lic., bBoard
proposed legislative Rule 30-25 Sec. 102.3

Series 1

persons, and who has been licensed as such by the Board 1in accordance with the

provisions of these rules and regulations. No person shall be or act as a

¥

nursing home zdministrator, excepl as provided by Seetion-Nine;-Artiele-5b;

a—¥§rgéﬁia;-iQSI;—as-amended- Section Nine, Article 25,

w

Chapter-165-€sde-ei-Ae

Chapter 30, Code of hest Virginia, 1931, as amended, unless he is a holder of a

currently valid license or permit issued pursuant to these rules and regulations.

102.4.  Esumezl-Ec ﬁs-the-S%aze—Nufsing-Heme-Admiaistraters-Advisery—Geun-

1}

cil. Person means an individual and does not include any firm, partnership, cor-

poration, or association.

102.5. Nursing Home means a facility licensed as such by the West-Virginia

Nursing-Heme-Licersing-beard Hest Virginia Department of Health,

102.6. practice of Nursing Home Administration means that performance of
of any act or the making of any decision involved in the planning, organizing,
directing, and/or control of the operation of a nursing home.

in2 %, Narvaine oo rAmimses = toT-In-Training moans an individual regis-
tered as such with the Board, under and pursuant to these rules and regulations.

joz.8, License means the document issued by the West virginia Nursing

Home Administrators Licensing Board and constitutes the authority to perform

functions of a nursing home administrator as defined and directed in these rules
and regulations.

102,9. Violation means failure to comply with the licensing law or any
provisions of these regulations.

Section C - General Adninistrator Limitations

103.1. A licensed nursing home administrator shall not administer or act
or be administrator of more than two nursing homes at one time. An administrator

Page 2
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Series 1
may serve two facilities which are within reasonable proximity provided that
such administrator is not administering more than a total*combined 160 120
beds.

103.2. The administrator of twe facilities shall average not less than
16 20 hours peT week at each facility, on condition that he or she has a com-
petent and experienced assistant at each facility. Each period of service 1s
to be documented. Documentation must be available upon Board request.

103.3. A nursing home administrator who is a professional registered

nurse cannot serve the same nursing home both as a director of nursing services

\

3 administrator unless the facility to be operated has a licensed capacity of

¢

25 30 beds or less.

103.4. Any administrator who is also director of nursing services oT who
has any other dual capacity in the same nursing home cannot serve in any other
capacity in any other nursing home regardless of whether or not the second home

ittty oyees nable rrosizity vithout prior Board approval . |

i03.5. Only an individual who has qualified as a licensed nursing home

administrator and who holds a valid current license certificate pursuant to the
provisions of these rules and regulations shall have the right and privilege of
using the title "Nursing Home Administrator" and have the right and privilege of
using the abbreyiation of “N.H.A." after his name. No other person shall use or
shall be designated by such title or such abbreviation or any other words, letters,
sign, card, or deyice tending to, or intended to indicate that such person is a
licensed nursing home administrator.

103.6. An individual who is a holder of an emergency permit or of an ad-

ministrator-in-training permit shall not be considered as meeting the require-

Page 3
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Proposed Legislative Rule 30-25 Sec. 103.6
Series 1 '

ments for license as a nursing home administrator and therefore shall not have
the right and privilege of using the title "ﬁyrsing Home Administra}pr? or the
abbreviation of '"NLH.A.." |

PAaR: 11 - ABYEISORY-EGUNEIL

Sect.on A - General-Pewers-ef-Advisery-Ceuneil - At-the-request-of-the-Beard
@¥-: GA-:ts-ewR-iRitiative;-the-Coureil-may!:

201.1. €eﬁsiéer-aay-matters-re}aeing—te-the—praetiee—ef~ﬁu?siag-heme
*dﬁiai5tra€iea—iﬁe}uéiag—any*matter-persainiag-Ee—the—admiaistratéan-and-en--
fercemert-ef-these-yules-and-regulations-and-advise-the-Beard-thereoRrs

201.2. Recommend-the-eRactment-or- amendnent -6f-taws-as-mey-be-deemed-
Reeessary-in—respeet—te-the-praetiee-ef*nursing—hemeﬁadministrakieng

201.3, Reea?ﬁené~te-the—Bsard-the-prémulgat§en-ef-ru1e5—&né~regu}atiens
net-ineensistent-with-law;—as—may—be-deemed-neeessary,-and-the—amendment—er-
rereal-thereef;

REAR IR pr.oc--opd-te-the-Resré-the-cermoneeneRt-of -aR-iRYestiFREION-1RLE
inproper-practiees-oef-licenses;

201.5. Recomend-te-the-Governer-remeyal-ef-any-member-ef-the-Ceunetl
fgr-miscenductj-ineapaeity;-ineempetenee;—ar-negleet-ef-duty;-after-saeh-member
has-been-praviéed-with—a-written-statement—ef-the—eharges—and-an-eppertunity
ts-be-heard-thereors

201.6. At-the‘request—ef—the-Baard;-the—Advisery—Geunei}—sha}}-eeasider—
any-matter-relating-ts-the=lieensing—ef-nursing—heﬁe-adminiStfatérs—éhd-aavise~
the-Board-thereons

201.7. The—Ceuneil«shai1—eensider—aay~prefessiena1-and}sr—teehnieal-

matter-eanee;aing—the-1ieensing—ef—nursing—heme—aéministrata?s—&Hd-advise—the-

Page 4
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Esard-thereeRs
Section B - Meeti*gs-efethe-Advisery-Geunei1 i
202.1 The-Aévisery—Geuneil—shall~eenvene—at—sueh-time-as-it-is-diree%eé;
{;3—by—eallﬂef—the-ehairmang—{2}-inafespense-te-wrizten—request—ffem-a—majeriEy
ef—€euneil—members-éireeted—Ee-the—ehairman—ef-the-Eeuneil-by—eertifieé-mail;
rezuyn—yeeeipt-requested;-er-{S}—by—the~request-ef-the-Ghaifman-ef-the—Bearéf—
A—qaersa~ef—the—Aévisery-€aanei1—shall—eensist-ef—net—less-thaﬂ—th?ee—members:
202.2. Any~eall-ef-a—meeting—ef-the-Aévisery—Eeuneil-sha}}-be—maée-in-

" é%éng;-maileé«te-the-?espeetive-members-ef—the-Geuneil—by-registered—mail7

(274

reiurR-receipt- requesteds
Section C - Adiwsery-Ceuneil-Bfficers-and-buties-

205.1. The-Aévissry—Ceuneil-shall-eleét-annuai}f-frem-amsng-its—members-
a—ehairman—ané—viee-ehairman:—-The—ehairman‘shall—éesignate—a—seeretary-whe—
chall-be-a-member-of-the-Advisery-Councils
T2, Thénfkﬁé??aﬂ-FFEQ;~??&Séée-H?-H}l-meetéﬂg?—ef-ih?-AéYiFer?-CGHR—
eil;—and‘sha;1-sign—all-effieial-deeumenes-ef—the-eeuneilz-—In-the-absenee—ef-
the—ehairman;—the—viee—ehairman-shall—preside-at—meetings-and—perferm-al1-duties

uswally-perfermed-by-the-chairmansy

PART II - EXAMINATIONS

Section A - Scheduling of Examinations and Re-examinatioms

201.1. The Advisery-Cevneil Board may recommend the subjects of examina-
tions of applicants for license as & nursing home administrator, and the scope,
content, form, and character of such examinations which in any examination
shall be the same for all candidates.

201.2, Examinations shall be held at least twice a year. Applicants

Page 5
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shall meet all requirements pursuant to taking the examination as specified in

these rules and regulations. Appligants will be permitted to take the test
: ) ¥

three times. 1f failed on the third examination, the applicant must appear

before the Board and present evidence of further education before he is con-

sidered eligible for re-examination,

201.3. A record stating in detail the results of the examination for
each candidate shall be kept by the Board as a permanent record.

201.4. The cost of the initial examination and re-examination for
license as a nursing home administrator shall be paid for by the applicant
for license over and above the licensing fee.

Section B - Pre examination Requirements

202.1. No person shall be admitted to or be permitted to take an ex-
amination for license as a nursing home administrator unless he shall have
first submitted 30 days prior to the examination day, an application for
-7 --proval, which shall be cencidered an appiication for license and also
for examination and qualification. Such application shall be in writing on
forms provided therefore by the Board and shall have furnished evidence satis-
factory to the Board:

a. that he is over twenty-one years of age,

b. that he is a citizen of the United States,

¢. that he is of good moral character,

d. that he is suitable and fit to be licensed and to practice as a
nursing home administrator. Such evidence of fitness and suitability shall be

submitted directly to the Board by a licensed physician on forms provided by

the Board and shall include, among other things, evidence of the:

Page ©
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(1) absense of physical impairments to perform the duties of a nurs-
ipg home administrator; to include gopd health and freedom from contagious
disease;

(2) absence of any mental impairment that would appear to the Board
to be likely to interfere with the performance of the duties of a nursing home
administrator;

(3) ability.to understand and communicate general and technical in-
formation necessary to the administration and operation of a nursing home,

( i.e., applicable health and safety regulations.);

(4) ability to assume responsibilities for the administration of a
nursing home as evidenced by prior accredited activities and evaluations of
prior services;

(5) ability to relate the physical, psychological, spiritual, e-
motional, and social needs of ill and/or aged individuals to the administra-
- .f i onursine hemo. including administration of nursine home, inciuding
exccutives of the nursing home; and to create the compassionate climate nec-
essary to meet the needs of the patients therein.

e, Exeept-that-en—and-after-January—l;-19?2;—in-adéitien~te-eemp}etien
ef-high-seheel-er—seeendary-seheel-edueatien-as-herein-previded-he-h&s—sueeess—-
fully—eemple%ed—twe-years-ef—eeilege—level—study~ia—an-aeereéited-iastitutien-
ef-higher-1earningg-er—en—er-aiter—January-l;—1989;-he-sha11;have-sueeessfully-
eempleted—a-eeurse-ef-stuéy-fef—ané-been-awaraed-aabaeealaufeate-éegreer-

In addition to the completion of high school or secondary school education,

he shall have successfully completed a course of study for and been awarded a

baccalaureate degree and shall have completed a one-year Administrator-In-Train-

Page 7
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Sec. 202.1

ing Program as specified in Part 111, Section C of these regulations unless

the baccalaurea;é degree is in nursing home administration, hospital adminis-

tration, or in a related health administration field as approved by the Board.

f. thai-a-eanéidate—fer—examiﬁaiien-fer—lieense—a5~a-nuf5iﬁg-heme-ad-
;éﬁisera€e¥—may—submit—eviéenee—saeisfaetery-te-the-Bearééthat—he-has—ebtaiaed

’eur-years-efapraetieal—experienee-in—nursing—heme-aéministratien-er-in-a-ra-~

P

éazed—health-aéministratien«area;—£erﬁeaeh-year-e£-required-pest—high-sehee}
er-pes%—seeenéaryaéeheel—eéueatien7
(D related—health—eare-aéﬁiﬁistrﬁtéen-is-éefineé-as-aéministratien
Pr3€ti€€é-§§—9ﬂ€-6?~38?9—health-?elaﬁed-iRStéEHEiGHS%—-HBHEFE?;-hESlEh-Ea?E
admiristration-SHALL-NOT-HEAN:
-the-aéministratien-af-serviees-ie-an-inéividua},
_administrative-servieces-which-de-not-have-as-a-majer-component

rhe-supe?visien—ei-me?e—thaﬁ-ene—prefessien-er-ééseipline,

—a&-aérehzsa‘mQ;v;—h:sizéﬂﬁ-éa-VEic?-?%9-éaéévééHe}—hEF-asa-assaweé

direct-respensibility-fer—and-is-net—he}d-aeeuntable—fer-his-ewn—aets.

202.2. An applicant for examination who has been convicted of a felony

by any court in West Yirginia, or by any court of the United States, or by any
court of any other state of the United States, shall not be admitted to, or be
permitted to take the examination provided for herein, unless he shall first
submit to, and file with the Board, a certificate of good conduct granted by
the Board of Parole, or in the case of a conviction in any jurisdiction where-

in the laws do not provide for any issuance of a certificate of good conduct,

an equivalent written statcment or document.

A Criminal Identification Bureau Report will be requested by the

Page 8
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Board from the State Department of Public Safety on all applicants for
admipistrator licensing.

202.3.  The following shall be considered as guidelines for the purpose
of determining qualifications under paragraph 202.1 - d (4) and (5).

a. On applicants currently 1n the field, the Boarc shall obtain
letters of satisfactory performance covering at least the calender year preced-
ing the date of application from employers, including governing boards, or in-
stitutions, and/or the agency administering Title XIX, and/or appropriate pro-
fessional societies.

h. The Board shall obtain letters of satisfactory performance
regarding new applicants to the field from prior employers and/or evaluation of
the individual as an "sdministrator-in-training.”

202 .4. The basic requirements for suitability set forth herein are to be

considered minimal and may not be waivered.

. . : LA | P I e P et
o his initia} -orlication. o Finishod

- - UL T SO S T BT W
E G S LR C RS R O

- = [ S I ORI

unmounted head and shoulder photograph of himself which shall not be less than
two and onc-half inches nor more than three inches square, which photograph shall
have been taken within three months prior to the date of such application.

202.6. The Board may designate a time and place at which an applicant may
be required to present himself for inquiry as to his suitability as provided for
herein.

Section C - Disqualification: Re-examination

203.1. The-Beard-may-eenditienally-admit—te—the—examinatien—fer—}ieense
as-a-nursing-heme-administ;ater—an—applieant-whe-en-the-date—ef-a-seheéuled-ex-

aminatien-has‘net—fully-established-his—qualifieatiensf—-If;—in-the—judgement-ef

Page 9
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Ehe—Bearé;-it-appears-that-he-is—etherwise—qualified;—aad-if-he-submitteé-sueh
applieatien-zo—déys—prie;-te-the—examinatien—as-speeifieé-in-paragraph-igzTl—ef
the;e«rules-and-;egulatiensT-—Unless—sueh—applieant-submits—sanisfaetery-evi—
ée;ee-tha%—he—quaiifies—fer-examinatien—within-thirty—-days—fel}ewing-Ehe—date
vasueh-eaazinatéan—the—geard-shall—Retify—the-appliea;;-that—he-is—net«quali-

TiEE-

Hiy
[y

Mo

8- EEREETYET

205.1.  An applicant for examination who has been disqualified shall be
given written notification by the Board by certified meil, return receipt Te-
quested, of his disqualification and the reasons thereof and of his right to
¢ hearing within 30 days.

203.2. An applicant for examination who has been disqualified may peti-
+ion the Board in writing for z hearing and a reviex of his applicatien within
30 days of receipt of notification of disqualification.

203.5. there an applicant for examination has been disqualified, he may

LT
- d e -

D T e N T ol S G b P BRI
Pt .

R )
- o LA - e - e T I N P T T

that he shall be required to meet the requirements for licensing as shall be

in force at the time of such re-application.

203.4.  Applicant will be permitted to take the examination three times.

If failed on the third examination, the applicant must appear before the Board

and present evidence of further education before he will be considered eligible

for re-examination.

An-aral-examinatieﬂ-may-he—given-by-the-Bsard-se-these-feur-pre—
yieusly—-previsienally-1ieensed—nursing-heme—administrate?s-whe-have—exhuasted
all—avenues-in—their-efferts—te—pass-the-nursing-heme—administraters—examina-
tien;-but“xhe-were—still—unable—tejmake-aﬂpassing-seeref—~Gentent-and—ferm-ef
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saié-examinatian-ta-be-1eft—te-the~éiseretisn—ef—the~Beard.
Sﬁah—erai-examinatien-—as~herein§e-refeired—shallabe-limited—te——

adginistraters«with—nine-er—meye—years-experieneeap?ier-te-éuly-l;-lQ?l;-whe

Lave-taken-ard-completed-the-HEW-100-hour-ecacational -program,

Section D - Subjects for Examination

204.1. Every applicant for license as a nursing home administrator, after

mceting the requirements for qualification for license and examination as set

forth in these rules and regulations shall successfully pass a written exami -

raticn which may include but not be limited to the following subjects:

A. Applicable Standards of Environmental Health and Safety

(1) Hygiene and Sanitation

(2) Communicable Diseases

(3) Management of Isolation

(4) The Total Environment (Noise, Coler, Orientation,

T e e T e e sy e e, . VDL SRR
[ N . TYLTUATOL LTV E LT PO SRR IR N S L

(5) Elements of Accident Prevention

(6) Special Architectural Needs of Nursing Home Patients

(7) Drug Handling and Control

{8) Safety Factors in Oxygen Usage

B. {eneral Administration

(1) Institutional Administration

(2) Planning, Organizing, Directing, Controlling, Staffing,

Coordinating and Budgeting

{3) Human Relations

(a) Management/Employee Interrelationships

Page 11
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(b) Employee/Employee Interrelationships

(c) [Employee/Patient Interrelationships ¥

(d) Employee/Family Interrelationships

{(4) Training of Personnel

(a) Training of Employees to Become Semsitive To Patients

Needs

(b) On-going Inservice Training/Education

" . Patient Care

Psvchology of Patient Care

(1) Anxiety

(2) Depression
(3) Drugs, Alcohol and Their Effect

{4} Motivation

(5) Seraration Reaction

o I, .
AL €D ENOR Cical Lurce

(1) Anatomy and Physiology

(2) Psychology

(3) Disease Recognition and Prevention

(4) Disecase Processes

(5) Nutrition

(6) Aging Processes

(7) Medical Terminology

(8) Materia Medica (Pharmacology)

(9) Medical Social Service

(10) Utilization Review
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(11) Professional and Medical Ethics

Personal and Social Care
LJ

(1) Resident and Patient Care Planning

(2) Activity Programming

(a) Patient Participation

(b) Recreation

(3) Environmental Adjustment - Interrelationship Between

Patient and
(a) Patient

(b) Staff (Staff Sensitivity to Patient Needs as a

Therapeutic Function)

(¢c) Family and Friends

(d) Administrator

(e) Management (Self-Government/Patient Council

itaticon and Pestorative Activities

ris Talaha
LT ! FRRY Ry

S Reh

)

(a) Training in Activities of Daily Living

(b) Techniques of Group Therapy

(5) Interdisciplinary Interpretation of Patients' Care To

(a) The Patient
(b) The Staff

(c) The Family

Therapeutic and Supportive Care and Services in Long-Term Care

(1) Individual Care Planning As It Embraces All Therapeutic

Care and Supportive Services

(2) ' Meaningful Observations of Patient Behavior as Related
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To Total Care

(3) Interdiscipflinary Evaluation and Revision of Patient

Care Plans and Procedures

(4) Unique Aspects and Requirements of Geriatric Patient Care

(5) Professional Staff Interrelationships with Patient's

Phvsician

(6) Professional Ethics and Conduct

(7) Rehabilitative and Remotivational Role of Individual

- Therapuetic and Supportive Services

(8) Psychological, Social and Religious Needs, In Addition

to Physical Needs of the Patients

(9) Needs for Dental Services

Departmental Organization and Management

(1) Criteria for Coordinating Estabiishment of Departmental

P Yoy 2 e Va4 . 5
ané Unit Obrectiaives

(2) Reporting and Accountability of Individual Departments

To Adnministrator

(3) Criteria for Departmental Evaluation (Nursing, Food Service,

Therapeutic Services, Maintenance, Housekeeping)

(4) Techniques of Providing Adequate Professional, Therapeutic,

Supportive, and Administrative Services

(5) The Following Departments May Be Used Inm Relating Matters

of Organization and Management

(a) Nursing

{(b) Housekeeping
' Page 14
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{c) Dietary

(4} Laundry

(e} Pharmaceutical Services

{f) Social Scrvices

(g) Business Office

(h) Recreation

(i) Medical FRecords

(3) Admitting

(k) Phvsical Therapy

(1) Occupational Therapy

{m) Medical and Dental Services

(n) Laboratories

(o) X-Ray

(p) Maintenance

(1) Community Medical Care, Rehabilitative and Social Services

Resources

(2) Other Community Resources

{a) Religious Institutions

(b) Schools

{c) Civil and Voluntary Service Agencies

(d) Government Agencies

(3) Third-Party Payment Organizations

(4) Comprehensive Health Planning Agencies

(5) YVolunteers and Auxiliaries
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F. Basic Terminology

G. Pertinent Federal, State, and Local Health and Safety Laws

and Rules Applicable to Nursing Homes and Nursing Home Ad-

mip;stration

204.2. Subscores_wjllrjgljgporteg in

a. Inst -utional “anagement (including b and d above)

b. Paticnt Care Administration (including c above)

c. Organization of Cormunity Health Services (including a, e, and

f above)

d. State and Local Laws and Regulations (including g above)

PART I1II - EDUCATION, TRAINING, AND EXPERIENCE

Section A - registration of Accredited Educational Institutions and Courses of

Study
301.1. Any course of sruds offered by an accredited educational insti-
Tul.ui SOT LHE pulpdSe O quwaai)eig wppeoaceiis f0T 1lCehsulrc gr-¥eREnez-The¥e-

of as nursing home administrators shall first be registered with the Board by
by educational institution or by the applicant for licensure.

301.2. Lists and information on all courses of study registered with and
approyed by the Board for the purpose of qualifying applicants for licensure as
nursing home administrators will be made available to all administrators and

interested persons.

Section B - Registration of Continuing Education Programs

302.1. On and after June 30, 1982, every licensed administrator must re-

ceive at least thirty clock hours of continuing education every two years.
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302.2. The Board must approve all programs for continuing education. If

the Board elects it may refer 2 program to the state trade assqsiation forgopin-

ions or approval.

302.3 Any organization wishing to have a program approved must submit a

copy or exrianation of the program to the Board. Application should be submitted

2t least three months in advance of the scheduled date of the program.

Section C - Fractical training and Experience (one Year Administrator-In-Train-
ing Frogram)

303.1. Every candidate for an administrator-in-training permit upon
¢hiering the one-year nursing home administrator-in-training internship for
the purpose of obtaining practical training and experience as required of all
new applicants fof administrator license except as otherwise waivered according

to paragraphs-462-0-ard-402-1Q paragraph 202.1-e, shall make application for the

administrator-in-training permit prior to the beginning of such internship on a

T et T ot memrr e et aepent of fifty dellars, paveble by

PR

certified check or money order to the West Virginia Nursing Home Administrators

Licensing Board.

303.2. An application for an administrator-in-training permit shall not be
approved unless the applicant submits evidence satisfactory to the Board:

a. That the applicant is over 21 years of age. (The Board will
accept a certified birth certificate, or a satisfactory baptismal or census re-
cord or naturalization papers.)

b. that such applicant is a citizen of the United States.

c. that such training will be under the full-time supervision of

a fully licensed nursing home administrator, licensed for at least three years
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snd licensed and practicing in West Virginia for at least the past one year,

and approved by the Board as a preceptor, and who h%? accepted tpe responsibility

¢f training such applicant.

d. that such training is of a grade and character satisfactory
o the Board.

e. that such training is to be obtained in a duly licensed nurs-
iz home which has been approved by the Board.

f. that such training is to be served during eight consecutive
hours daily, except for regular days off, with a minimum of 40 hours weekly.

g. that the trainee agreement form provided by the Board be sign-
ed by the nursing home administrator-in-training and the supervising nursing
home administratof and submitted to the Board for approval.

h. that the nursing home administrator-in-training has no out-
side emplovment during training hours or thereafter unless such employment is

i. that alternating and rotating shifts of eight working hours may
be approved by the Board as being acceptable upon request, ﬁrovided that at least
fifty per cent of the training hours will be served between the hours of 7:00
a.m. and 10:00 p.m. in regular, steady full-time employment under the personal
supervision of the nursing home administrator preceptor at the nursing home in
which the nursing home administrator-in-training is employed.

303.3. Progress Reports

a. Every preceptor of every administrator-in-training shall file

forms provided by the Board and shall set forth an accurate record of the duties

performed by the administrator-in-training during the period covered by such re-

port. . Page 18
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b. Every report filed by ‘the preceptor of the nursing home ad-
ministrator-in-training shallioe approved and signed by the preceptor and by
the administrator-in-training.

¢c. If a nursing home administrator-in-training fails to file
re¢ports quarterly as required or for a period of two years from the date of
issuance of the in-training permit, such trainee shall be deemed to have aban-
dened his practical training and experience. In the event he shall thereafter
seek to qualify for a nursing home administrator license, he shall be consid-
ered a new applicant with no portion of training tompleted, and shall be re-
guired as such new applicant, to meet requirements for qualifications for train-
ing, examination, and license as may exist at the time of such new application.

303.4. A nufsing home administrator-in-training may be allowed two weeks
leave for compulsory military training, vacation, or sich leave each year with-
out loss of credit for his required practical training and experience.

: crnehic we on onovoone home adrinietra
- Saddla e w2 Jaain S oot IR RN (RS P T L

R Tl iomy® Samces vm ~n o~
iyl AR O O - B SN R

7 or-in-
training in a nursing home from which he is registered shall be reported to the
Board by the nursing home administrator and the trainee within ten days after
such discontinuance,

303.6. Change of supervision of the nursing home administrator-in-training
in any nursing home shall be reported to the Board in writing by the preceptor
and the trainee within ten days after the change of such supervision. The new
administrator of the facility, if willing tolcontinue the training program of
the administrator-in-training, must obtain Board approval for preceptorship.

303.7. Practical training and experience shall be set forth by guidelines

of the Board.
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sU3.6.  Aay pu.oson who was a duly authorized nursing home administrator-
iu-iedning whese Ll&]ﬂ%ﬂg and :aperience shall huve heen interrupted by ser-

vice in the armed forces of the Uaited States, shal: be permitted 1o resame
his tr.in.ny and expericnce at any time within one ; -ar after the dute o~ his

heacrnble Ji-charge from active service.

~03.9.  Tie reguirement of intership as administrator-in-iraining hiorein
piovew.d for on..l not apply to any person who has completed a course of study
for . - ister or he.culaureate degree with-g-minimum-ef-three-reaths-experienee

jn-rursing-heme-adrinistratier in nursing home administration, hospital zdminis-

tration, or in a .clated health adninistration field, as w-oroved by the so. rd,

and who has been awarded such degree from an accredited institution of higher
Icarning.

303.10. The period of internship shall not last for a period of less than
mne year and shall be under the supervision of a preceptor who has been approved
th-in- s =FRgrEPR-AR2LE,

303.11. In the event that a preceptor will be found by the Board to & ve
failvil to provide the trainee with the opportunity to adequately train himsclf
under proper supervision in the administrative and operating functions of the
nursing home, the Board shall cancel the preceptor's authorization to serve as
preceptor, for such period of time as the Board will prescribe.

303.12, Following completion of the administrator-in-training program, and
precedent to sitting for the licensing ¢xamination, the Bonard ay appoiat a4 com-

N
mittce to determine if the applicant has received training .unsistent with the

guidelines established by the Board.
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PART IV - LICENSES

§ection A - Qualifications for Licenses

401.1. To be eligible for a license as a nursing home administrator a
person must:
a. Meet all pre-examination re.iuirements as set forth in Part

111;-Section-B Part Il, Section B of these .ules and regulections, as well as

meet all other applicable rules and regulations.

b. Pass the examination prescribed by th¢ Board in the subject
of nursing home administration.

¢. Have sufficient knowledge and soundness of judgement to be
able to adequately discharge the functions of a nursing home administrator.

d. All applicants must have completed the administrator-in-train-
ing program or otherwise met all of the standards and qualifications prescribed

in these rules and regulations.

LR [ R A A . . - T O T ST o . o
ol ‘qv operson whe holds 2 liconsc or cortilicote os o2 nursing home ad-

ministrator issued by any other state, the requirements for which license or
certificate are found by the Board to be substantially equivalent to those pro-
vided in these rules and regulations may be granted a license without-examinatien

if applicant satisfactorily passes the examination on State Laws and Regulations

applicable to Nursing Homes and Nursing Home Administration and if he meets all

of the other requirements for licensing in West Virginia.

401.3. Any applicant for any such administrator licemse shall submit an
application therefor at such time, in such manner, on such forms and containing
such information as the Board may from time to time, by reasonable rules and reg-

ulations prescribe, and pay to the Board a license fee of one hundred dollars in
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the form of a certified check or roney order which fee shall be returned to
the applicant if he is denied a license,

| 401.4. The nursing home administrator, upon receipt of a licensing status,
shall be responsible for his home .cetinz all applicable state and federal laws
and regulations.

Section B - Issuance of License and Renewal of Licenses and Display

402.1. VWhenever the Board fiids that an applicant meets all of the require-
ments of these rules and regulations for a license as a nursing home administrator,
it shall forthwith issue to him such license; and otherwise, the Board shall deny o
the same,

402.2. The license shall be valid for a period ending on June thirty next
ensuing and may be Tenewed without formal examination upon timely application
for renewal on a form prescribed by the Board and payment to the Board of the re-
newal fee of fifty dollars in the form of a certified check or money order, pro-

vided that the Doard moey dony oo o Diontion oo

F
¥
4
(S1Y

or any rezson vhich
would justify the denial of an original application for license, and further
provideed that satisfactory attendance and completion ef-amy-prefessierai-pre-
gram-of-relevant-continuing-education-approved-by-the-Beard-for-rursing-heme-
administraters-may-be-required-at-the-discretion-of-the-Board-as-a-prerequi-

site-of-rerewal-of-liecense of relevant continuing education as specified in

Part 111, Section B. of these regulations.

402.3. The nursing home administrator license certificate shall be con-
spicuously displayed by licensee at each home for which he is administrator.

Section C - License

403.1, License shall be issued to any applicant for administrator lic-
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ense who meets all requirements of these rules and regulations.
403.2. Paragraph 402.2 should be noted for renewal of license. A

Section D - Emergency Permit

404.1. 1f a licensed nursing home administrator dies or is unable to con-
tinue as such for an unexpected cause, the owner or governing body or other
appropriate authority in charge of the nursing home involved may designate an
acting administrator to whom the Board may immediately issue an emergency per-
mit if it finds such appointment will not endanger the safety of the occupants

o e

of the nursing home, provided evidence is submitted substantiating the require-

ment for pervit and the individual has taken and passed the test on State Laws

and Regulations applicable to nursing homes.

404.2. Such an emergency permit shall not exceed six months and shall not
be renewable. ard-shall-be-valid-for-a-period-determined-by-the-Beards
404.3. The fee for an emsrgency permit shall be fifty dollars, and shall

st niteed in otk fewnoof o ocoriificd check or money order.

Section E -~ Temporary Permit

405.1 A temporary permit may be issued for a period of 90 days, to an

applicant for a reciprocity licemnse who has accepted employment in the State of

West Virginia, but who must wait for the Board to meet to act on his application.

The temporary permit may be renewed at the descretion of the Board,

405.2. The fee for a temporary permit shall be $50 and shall be submitted

in the form of a certified check or money order.

Section F ~ Administrator-in-Training

406.1. Administrator-In-Training Permits shall be issued by the Board as

outlined in Section C, Part III of these rules and regulations.
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406.2. The fee for an Administrator-In-Training permit shall be fifty.

doliars ($50), and shall be submitted in the form of a certified check or mongy
¥

order.

Sectvion G - L.st, Mutilated or Destroyed Licenses

407.1. pon receipt of satisfactory evidence that a license has been lost,
mutilated, or destroved, the Board may issue a duplicate license upon such
condition as the Boerd may prescribe, and upon payment of a fee of five dollars.

- -

Section H - Return of License

408.1. The license certificate and/or duplicate copies thereof shall be
yezurned by the licensee to the West Virginia Nursing Home Administrators Licens-
ing Board immediately upon its revocation and/or upon request for any other cause.
PART V - SUSPENSION OR REVOCATION: HEARINGS: AND JUDICIAL REVIEW

Section A - Suspension or Revocation of License or Permits

501.1. The Board may at any time upon its own motion and shall upon veri-
S0l itianmono o loint o7 ooy ;chTE, conduct an ipvestigation to determiﬁe
whether there are any grounds for the suspension or revocation of a license or
permit issued pursuant to these rules and regulations.
501.2. The Board shall suspend or revoke any license or permit when it
finds the holder thereof has:
a, Obtained a license or permit by means of fraud or deceit; or

b. Failed or refused to comply with the provisions of these rules

and regulations, or with provisions of Chapter 16, Articles 5C or 5D of the Code

of West Virginia, 1931, as amended,
501.3. The Board shall also suspend or revoke any license or permit if it

finds the existence of any grounds which would justify the denial of an appli-
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cation for such license or permit if application were then being made for it.

Section B - Procedures for Hearing P Fy

502.1. Whenever the Board shall deny an application for any original or
renc-al license or deny an application for an emergency permit or shall suspend
or 1:voke any license of permit, it shall make and enter an order to that effect
and serve a copy thereof on the applicant or licensee, as the case may be, by
cert.fied mail, return receipt requested. Such order shall state the grounds for
the uaction taken and shall require that any license or permit suspended or re-
voked thereby shall be returned to the Board by the holder within twenty days

after receipt of said order.

502.2. Any person adversely affected by any such order shall be entitled
to a2 hearing thereﬁn (as to all issues not excluded from the definition of a
ncontested case® set forth in article one, chapter twenty-nine-a of the Code of
Lest Virginia) if, within twenty days after receipt of a copy thereof, he files

“eoal o sorittern Jemond for such hearing. A Jdorand for heoring shal

JON I . P A

[

opcrate automatically to stay or suspend the execution of any order suspending
or revoking a license or permit or denying an application for a renewal license,
This Board may require the person demanding such hearing to give reasonable se-
curity for the cests thereof and if such person does not substantially prevail
at such hearing, such costs shall be assessed against him and may be collected
by an action at law or other proper remedy.

502.3. Upon receipt of a written dewand for such hearing, the Board shall
set a time and place therefor not less than ten days and not more than thirty
days thereafter. Any scheduled hearing may be continued by the Board upon its

own motion or for good cause shown by the person demanding the hearing.
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502.4. All of the pertinent provisions of Article five, Chapter twenty-
nine-a of the Code of West Virginia shgll apply to and go¥ern the hearing and
the administrative procedures in connection with and following such hearing,
with like effect as if the provisions of said article given were set forth in
these rules and regulations.

502.5. Any such hearing shall be conducted by a quorum of the Board. For
the purpose of conducting any such hearing any member of the Board shall have
the power and authority to issue subpoenas and subpoenas duces tecum which shall
“e issued and served within the time, for the fees and shall be enforced, as
specified in section one, article five of said cha#ter twenty-nine-a.

502.6. At any such hearing, the person who demanded the same may repre-
<znt hizself or be.rcpresented by an attorney at law admitted to practice be-
fore any curcuit court of this State. Upon request by the Board, it shall be
represented at any such hearing by the attorney general or his assistants with-

cetenestien.

502.7. After any such hearing and consideration of all of the testimony,
evidence and record in the case, the Board shall render its decision in writing.
The written decision of the Board shall be accompanied by findings of fact and
conclusions of law as specified in section three, article five, chapter twenty-
nine-a of the Code of West Virginia, and a copy of such decision and accompany-
ing findings and concluisons shall be served by certified mail, return receipt
requested, upon the person demanding such hearing, and his attorney of record, if
any.

502.8. The decision of the Board shall be final unless reversed, vacated

or modified upon judicial review thereof in accordance with the provisions of
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part V, Section C of these rules and regulations,

Section C - Judicialggeview: Appeal To Supreme Court Of Appeals

503.1. Any person adversely affected by a decision of the Board rendered
after a hearing heid in accordance with the provisions of Section B of Part V
of these rules and regulations, shall be entitled to judicial review thereof.
All of the pertinent provisions of section four, erticle five, chapter twenty-
nine-a of the Code of West Virginia shall apply to and govern such judicial re-
yiew with like effect as if the provisions of said section four were set forth

in these Tules and regulations.

503.2. The judgement of the circuit court shall be final unless reversed,
vacated, or modified on appeal to the supreme court of appeals in accordance
with the provisions of section one, article six, chapter twenty-nine-a of the

Code of West Virginia.

Section D - Complaints and Hearing Procedures for Same

s2.1. Chovies
a. Any person, public officer, asscciation or the Board may pre-
fer charges against any licensee, administrator-in-training, or holder of an

emergency permit for due cause.

b. Such charges shall be in writing and duly verified and shall be

submitted to the Board.
504.2., Preliminary Hearings
a. The Board, or any person or persons appointed by it for the

said purpose, may hold a preliminary hearing tc determine whether a formal hear-

ing on the charges is necessary.
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b. The Board may dismiss the charges and take no action thereon,
by fgrmal Rearing or otherwise, in which event the charges and the order dis-
missing the charges shall be filed and made a part of its record.

504.3. Hearings

a. If the Board or the person or persons thus appeinted by it
decide that the charges shall be heard, the Board shall designate a hearing
officer to determine the charges and set a time and place for the hearing.

b. A copy of the charges, together with notice of the time and
place of the hearing, shall be served on the accused at least ten days before
the date fixed for the hearing, by certified mail, addressed to him at his last
known address.

504.4. Action upon conclusion of the hearing

a. Upon conclusion of the hearing, the Board may revoke the lic-

ense of the accused, or suspend such license for a fixed period, or reprimand,
vl oother Jiscinlinary action or dismise the charges.

b. An order or suspension made by the Board may contain such pro-
yisions as to reinstatement of the license as the Board may direct,

c. The Board, in its discretion, may direct a rehearing or take
additional evidence, and may recind or affirm the prior determination after
such rehearing, but nothing in this section shall preclude appropriate relief un-
der and pursuant to the laws providing for the review of administrative determi-
nation by the courts of the State.

PART VI - RECIPROCITY

Section A - Reciporcity

601.1. The Board, in its discretion, and otherwise subject to the law
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pertaining to the licensing of nursing home administrators prescribing the
pualifications for a nursing home administrator license, may endorse, witheut
examination, a nursing home administrator license issued by the proper authori-
ties of any other state, upon payment of a fee of $100 and u;-on submission of
evidence satisfactory to the Board:

a. That such other state maintains a system anc standard of
qualification and examination for a nursing home administrater license, which
are substantiélly equivalent to those required in Whest Virginia.

L. That such other state gives similar recognition znd endorse-
sent to nursing home adzinistrator licenses of west Virginia; and

c. That such applicant for endorsement is familiar with State and

local health and safetyv regulations related to nursing homes; and passes an ex-

amination on State Laws and Regulations applicable to nursing homes.

d. That such applicant for endorscment helds a valid license as a

FEU R e lam =~ R T O .
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each State from which he has ever received a nursing home administrator license

or rcciprocal endorsement.

Section B - Revocation of License Redeived By Reciprocity

602.1. The Board shall also have power, and after due notice and the
opportunity to be heard at a formal hearing to revoke or suspend the endorse-
ment of a nursing home administrator license issued to any person upon evidence
satisfactory to the Board that the duly constituted authorities of any state
have lawfully revoked or suspended the nursing home administrator license issued

to such person by such state.

602.2. The action of the Board in revoking or suspending such license shall
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be reviewable by the court under and pursuant to the provisions of law pro-

vided for in such cases.

PART VII - RESTORATION AND REINSTATEMENT OF LICENSES

Section A - Restoration After Revocation

701.1. A license mav be restored after revocation by the Board in its
discretion upon submission of evidence satisfactory to the Board that the
applicant for such restoration of license has remeved the disability. The
requirements of Part II, Section B - 202.2 of these Tules and regulations shall
be applicable to applicants for license who have been convicted of a crime.

701.2. Upon such application for restoration of a license, the Board, in
its discretion may grant the applicant a formal hearing upon notice.

701.3. If a éonviction be subsequehtly reversed on appeal and the accused

acquitted or discharged, his license shall become again operative from the date

of such acquittal or discharge.

LT > - " I S a- -~
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702.1. A license which has lapsed can be reinstated at the discretion of
the Board during the first year immediately following the expiration date of a
valid permanent administrator license provided the administrator in question
submits formal reguest as well as an application for license, and the proper

fee and meets requirements for continuing education hours.

702.2. After one year from the expiration date the administrator in ques-

tion will be considered as a new applicant and will be subject to regulations

herein that apply.

PART VIII1 - APPLICABILITY, LEGAL EFFECT, SEPARABILITY

801.1. These rules and regulations shall be supplemental to the law pro-
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viding for the licensing of nursing home administrators and shall have the
force and effect of the law. ¢

801.2. Every rule, regulation, order and directive adopted by the Board
chz11 state the date on which it takes effect and a copy thereof signed by the
chairiman of the Board and the secretary of the Board shall be filed as a public
record in the office of the Board and as may be required by law.

801.3. These rules and regulations are intended to be consistent with the
applicable Federal and State Law and shall be modified, whenever necessary, to
achieve such consistency.

§01.4. In the cvent that any provision of these rules and regulations is
declared unconstitutional or invalid, or the application thereof to any person or
circumstances is held unconstitutional or invalid, the applicability of such pro-
yision to other persons and circumstances and the constitutionality or wvalidity

of cvery other provision of these rules and regulations shall not be affected

801.5. These rules and regulations shall not affect pending action or
proceedings, civil or criminal, but the same may be prosecuted or defended in
the samec manner and with the same effect as though these rules and regulations
had not been promulgated.

801.6. Amendments to these rules and regulations shall be made only at a
regularly called meeting of the Board by a majority vote. No amendment shall
be acted upon unless written notice has been given to the members of the Board
and-members-af-the-Adyisery-Ceuneil that such amendment is to be acted upon at
a particular meeting of the Board.

801.7. In addition to the above, the rules of parliamentary procedure as
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1aid down in "Roberts Rules of Order, Revised" shall govern all meetings of

the Board. ‘ P ¥

§01.8. These rules and regulations shall take effect the 21st day of

October, 1983
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