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NURSING HCME ADMINISTRATORS
§ 21-1-1. General.
1.1. SCOPE. -- This rule establishes the requirements Ifor
licensing as a Nursing Home Administrator.
1.2. Authority. -~ W. Va. Code §§ 30-25-7 and 30-1-1, =t gegq.

1.32. Filing Date. -- __._ __

1.4. Effective Date. --
1.5. Repeszal and Replace. -- This rule repéalsa=ndreplasces gnends

Nursing Home Administrators Rule 21 CSR 1 which became effective May

262585 April 5, 1554.

§ 21-1-2. Definitions.

Whenever used in this Rule, unless the context or subiect matter
requires a different meaning, the following texrms have theilr respective
meanings:

2.1. "Applicant" means the person who submits an application for
a license or permit pursuant to this Rule=;

2.2. "Board" means the West Virginia Nursing Home ZAdministrators

Licensing Board as created in West Virginia Code § 30-25-2+%




2.3, "Examination" means both the national test and the state
tegt that applicants are required to pass, unless specified otherwise—;

2.4. "License" means the document issued by the Board whiczh
authecrizes a perscon te perferm the functicns of a nursing home
administrator as defined and directed in this Rule—;

2.5. "Nursing Home!" means a facility licensed as such by the
West Virginia Department of Eealth and Human Rescurces—:

2.8, "Nursing Home Administrator" means an individual responsible

or planning, organizing, directing and contrclling a nursing home, or

h

who in fact performs such functions, whether or not the individual has
an ownership interest 1in the nursing home and whether or not the
functions are shared with one or more perscens, and who has been
licensed as a Nursing Home Administrateor by the Board in accordance
with the provisicons of this Rule.

No perscon shall be or act as a nursing home administratoer, except
as provided by West Virginia Code § 30-25-92, unless he ¢r she holds a
currently valid license or permit issued pursuant te this Rule—p

2.7. "Nursing Home Administrator-in-Training" (AIT) means an
individual registered as such with the Bcard, under Section 4.3 cof
this Rule—;

2.8. "Person'" means an individual and does not include any firm,

———
partri®rships corporation or associationw:

2.%. "Practice of Nursing Hcome Administratessicn" means that
performance of any act or the making of any decision invelved in the

planning, organizing, directing and/or control of the operaticn of a

"
nursing home=_




2.10. "Reexamination is a2 vprocess wherebyv the applicant mav

petition the Board to retakes either the National and/ocr State

examination if the applicant has not passed the licensure exam(s):

and
2.11."Violation" means a failure to comply with W. Va. Ceode

§8 30-25-1, et _seg. and 30-1-1 et seqg or any provision <¢f this Rule.

§ 21-1-3. Examinations.
3.1. Scheduling of examinations and rsexaminations.

3.1.=a. The Board may recommend the subjects of
examinaticn of applicant.é for licensure as a nursing home administrator
and the score, content, form and charactex of the examination.

3.1.b. The Beaxd shall heold examinations skhaeli—ee—hels
at least twice a yvear in Apxil and October., Applicants for examinaticn
.shall meet all pre-requ‘ireme__nts for tﬁkipg the examination as specified
in this Rule. The Board w#iz= ghall notify applicants by mail of the

date, time and place of the examination. Applicants may taks the

national Qr state test three (3) times.
Applicant fails the national examination £for the third time, the

applicant must appear before the Boaxd and present evidence of further

education befcre the Board will consider him or her eligikle Zfor

——
reexamiiat Son.
hal —— -
s - ; N
reoded—in—ordor—to—oa3o—
3.1.c. A record stating in detail the results <f the

examination for each candidate shall be kept by the Board as a

permarfent record.




3.1.4. The c¢ost of the initial examination and
reexamination for licensure as a nursing home administrator shksrl—be
is included in the license fee set forth in sectien 5.2.%a cf this
rule.

3.2. Pre-examinaticn regquirements:

3.2.a. The pre-examination requirements in this section
de not apply to any person licensed as a nursing home administrator
prior teo May 10, 1586 who has maintained continuocus licensure since
that time.

3.2.b. The Board will not admit or permit any persen to
take an examination for licensure as a nursing home administrator
unless that person has first submitted thirty (30) days prior to the

examinaticn day, an applicatiocn for Board approval. The Beard shail

congider the application an applilcation for
licensure and alsc for examination and gualification. The applicaticn
shall be in writing on forms provided by the Board and shall furnish
evidence satisfactory to the Board that the applicant is:
2.2.b. (A)= over twenty-one (21) years cf age;
3.2.b. (B}+ citizen og the United States;
3.2.b.(Cl= of gocd méral character; and

3.2.b.(D)= suitable and fit to be licensed and to

e —
e
R — =

practice &S#a nursing home administrator. A licensed physician shall

submit evidence of the applicant’s fitness and suitability directly to

the Board on forms provided by the Board and shall include, among other

things, evidence of the:
-




3.2.=.c. Aabsence of physical impairments to perform
the duties of a nursing home administrator, which include goed health
and freedom from contagious disease; and

3.2.4. alAbsence of any mental impairment that weuld
appear to the Beoarxd to be likely to interfere with the performance of
the duties of a nursing heme administrater.

3.2.2.g The Board shall obtain letters of satisfactory
performance covering at least the calendar vear preceding the date of
application £from the Department of Health and Human Rescurces and/or
apprepriate professicnal societies relating teo the applicants ability
To:

3.2.=.2(a) understand and communicate general

and technical information necessary to the administration and operation

of a nursing home (i.e., applicable health and safety zegulstions

rulas) ; - - "
3.2.—b—e(b) assume responsibilities for the
administration of a nursing heme as evidenced by prior aggredited
activities and evaluations of prior services; and
3.2.e2lg) relate physical, psychological,
spirituzl, emctional and socizal needs of ill and/or aged indiwviduals
to nursing home administraticn and create the compassicnate climate
necesm meet the needs cf the patients in the nursing home.
3.2.%£f£. Inaddition to the completion of high schocl
or secondary school education, the applicant shall have successiully
completed a course of study in and been awarded a baccalaureate degree

-
in: |




3.2.2. %=+ a non-health administration field,

The applicant shall alsc complete a cne (1) vear Administrater-In-

Training (AIT) program as specified in Section 4.3 of this rule. The

Beard mdy waive the Administrator-In-Training (ATT) program and approve
the applicant to take the national and estate examinations 4matienmsl
and-—seate) 1f: . .

3.2.2&-f(a)2 the applicant possesses a

raccalaureate degree in a non-related health care field (i.e.,

secondary education, accounting, marketing, etc.) but has worked in
long-term care in the role of an assistant administrator or an
equivalent position such as Director of Nursing, Assistant Director
ef Nursing, Social Services Director, etc., for a periocd of three (3)
vears; or
3.2.B-£(a})B the applicant has worked in a
related long-term health care Ifield suck as 'a state :regulatory
department for a minimum of five (S5) vears; or
3.2.85-£(2)C Npursing Hhome Azadministration, Ehospital
#Fadministration, or in a related health administration field. The
applicant shall also have at least (1000) hours experience in an
administrative pesitcicon in a long term care sstting. Related health
administration £ields include nursing, pharmacology, medicine,
AT ——— R -
osteopa-th?‘-,é social work with a concentration in gerontology,
psychology, sociclegy, etc. When an applicant has an approved degree,
he or she must verify with the Board that a minimum of twelwve {(12)
college hours were sarned in subjects specifiically designated as health
- :

care management and/or administrations. whiek Verification allows the

Board the flexibility to consider waiver of part or all of the




Administrator-In-Training (AIT) program prior to approval of the
applicant to take the {metiemal state} national and state examinations
leading to licensure as a Nursing Home Administrator. IZ the applicant
fails to produce documentation he or she will be reguired to complete
an Administrator-In-Training (AIT) program as specified in Section 4.3
of Ehese—xegulatiems this rule.

3.2.ewg. The Board wild shall ncot permit an applicant for
examination who has been convicted of a f£felony by any court in West
Virginia, or by any court of the United States, to take the licensure
examination. A criminal identification Bureau Report will be reguested

== West Virginia

-

by the Board from the

State Police, on all applicants for Administrator licensing.

3.2.é-0, The Board cgnsiders the basic reguirements for -
suitability set forth in this section eaxe—teo-beeeonsidexed a3 minimal

and maw ghall not ke—-waiwed walve them.

== ——

2.2.e-4 The Beoard may designate a time and place at which
an applicant may be reguired te present himself or herself for inquiry
as 2o his or her suitability for licensure.

3.2, Discualification: Reexamination.

3.3.a. An applicant fo£ examination who does not meet
pre-examination requirements shall be given written notification by the
Boaréé%?%?&rtified mail resturn receipt requested, of his or her
disqualification and the reascns for the disqualification and of his
or her right to a hearing within thirty (30) days.

3.3.b._ An applicant for examination who does nct meet

pre-eﬁ%mination requirements may petition the Board in writing for a




hearing and a review of his or her application within thirty (30) days
cf receipt of the notification of disqualificazicn.
i.3.c. Where an applicant for examination has not met

pre-examination requirements, he or she may submit a new application

for qualification for examinaticn—.
reguired-te The applicant shall meet the requirements for licensing ss
gxatl—be that are in force at the time of the reapplication.
3.4. Subjects for national examination.

3.4.=2. Every applicant for licensure as a nursing home
administrator, after meeting the regquirements for qualificaticon for
licensure and examination as set forth in this Rule must successfully
pass a written national examination which may include, but not be
limitaed to, the following subjects:

3.4.A. Resident Care Management

e . The applicant shall =

— ey —— = T—

have a working kncewledge of:
3.4.2.A.(a) nursing serviges to maxkimize residentss

Beatth—pesentdas cquality of life;

3.4 .va.A. (b} sccial service programs to wmees

maximize resident gquality of life;
= - 3.4.ev_a.A. (c] £8e focd service programs o which meet

the nutritional needs of pstiertss residents, to maximize resident

gquality of life;
3.4.8-_a.Aa. (8) medical services to meet regidentsL

< : _ , .
medical care needs, to maximize resident cuality of life;




3.4.e+-2.A. (g} therapeutic recreational—as=d/activity
programs to meet the needs, wants, and interssts of residents, to

maximize resident guality of life;

J.4.F2. 2. (f) = medical recoxds programs foxr—wseosident
eaxe To meset documentation requirements;

3.4.g-2_ A . {g) = pharmaceutical programs tc support
medical cars for residents fo maximize resident cualitv of life;

3.4. 22 A. (1) —phgrmoeentiaal rehabilitation

maximize resident’/s optimal level

programs to

of functioning. -—and

3.4 -a.l. §i}

3.4.2 b. Personnel Management

~ - The applicant shall epe—espestsed—te have a working knowledoe of:
2.4.2=b. (A) =
process of communication between management and all sta
3.4.B=b. (3)= - S

recruitment, evaluation, and retention of individuals to provide

- = i =

T

h
3

i

3

o,
— =y Y=o

resident care and services;

3.4.e=p. {Cl=perscnnel pglicies, planned, implementad,

o ———

and evalustéd pe=senvelwolicdes to comply with governmental sentities,

laws, and regulations; and
3.4.4xp. (D} =

health and safety programs.
-

mployee

3.4.8+¢. Financial Managemen




A

The applicant shall develep re—empested—Ee have a2 working

knowledoe of:

3.4.3¢. (A)— and—manage— the budget progess
for ke facilities to allocate fiscal resourcss;

3.4.B=c. (B)= systems to moniter financial performance;
Y ] o

3.4.ew¢. (Cl= asnd—manage—s financial audits and
reporting systems.

3.4.5+{8}~= Environmental Management

T

The applicant shall

have a working knocwledoge of:

3.4.a-d. ()= systemg for maintaining and improving
buildings, grounds and eguipment;

2.4.2¢. B)= &= programg that provides a clean,
attractive, and hcme-like .environment for residents, staff and

visitors;

3.4.e-d. ‘C!—

anyvironmental safetv programs that ensure the health, welfare, and

safety of residents, staff, and visitors; and

3.4.8-d. (D)= Eiwe—disaster—and-amergency programs
to protect the safety and welfare of residents, stafi, and property.
R —
== 3.4 - Regulatons: Mon :

=~ — — - p=— +
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3.4 F=e Srganizatienmal Govermance and Management

The applicant shall be—emxpected-te have a working knowledce of:

2.4 .82, (A)~—

i-—programi——policies and procedures
effootivanens which maintain compliance with directives of governing
antitiesg;

3.4.we. (B}= the need to develepa=d observe, monitor,

policies, and preocedurss, to ensure effectiveness;

3.4.ew2. (O)= the need to iwplemers monitor and enswexe

epexrations gvaluate resident satisfaction with

gualitveof life throuch communications with resident, representatives,

familv, staff, volunkteers, and governing entities to, maximize rasident

gualityv of l1ifa;

[y

3.4.8=e. (D)= the need to wla=n- implement, moniter and

<om ensure the integraticon of resident

W ——— -

rights wier® all aspects of operation;

3.4, . —e=—t=— the need to plan, implement+— and

3.4 . E—2. ()= the need te plan, implement+ and

i1




evaluate programs which inform

residents and the compunity of the services offered; and
3.4.e.(G)= the need toplan, implement and promote

integraticon between a facilitv and other communit

educational instituticns, hospitals

3.5. Sukjects for State sxamination.

3.5.a. Every applicant for licensure as a nursing home
administrator after meeting the regquirements for qualification for
licensure and examination as set feorth in this Rule shall successfully
pass a written state examination which may include, but nect be limited
to, the following subjects:

3.5.2(8)+ Physical Ecuipment and Facilities;
3.5.2(3)~ Facility Governance and Management;
3.5.2(C)~ General Health and Safety:;
: - : 3.5.2(D)~ Gerneral Residents Rights, Folicies and
Procedures;
3.5.a. (BY—Medical and Dental Service;
3.5.2. (F)=Nursing Service;
3.5.2. (@)= Dietetic Service;
3.5.2. (H)=Pharmaceutical Service;

3.5.2.({I)= Social Services and Activities; and

T ——

- 3.5.2. (0= Plans for Care and Medical Records.

§ 21-1-4. Education, training and experience.
4.1. Registration of licensed and/or accredited education

-
institutions and coursses of study.

1z




4.1.a. Any courses of study offered by == a

licensed and accredited educaticnal institutiens for the purpose of
qualifying applicants for licensure ag a nursing home administratoer
shall first ke submitted to the Beoard for approval by the educaticnal
institution or by the applicant forxr licensure. In order f£cr a course
of study to be approved, it must cover those subiects contained con the
written national examination as provided for in secticn 3.4 of this
rule—; and

4.1.b. The Beoard wili—malse shall complle lists and

information on all courseas cof study registered with and approved by the
Board for the purpose of qualifying applicants for licensure as a
nursing home administrator and this information shall be awvailable to
all administrators and interested persons.
4.2. Registration of continuing educaticn programs.

- 4.2.a. Cnn and after June 30, 19%4, every licsnsed
administrator must =eesisre obtain at least twenty {20) <clock hours of
continuing education every year.

4.2.b. The Bcard may approve programs Ifor continuing
education. - -

4.2.¢. Any organization wishing to have a program

approved for continuing education credits must submit a description

— ) )
of the prdgfam to the Beoard. 2an application should be submitted at

least forty-five (45) days in advance of the scheduled date of the
program. Upon recquest, program approval foxms will be provided by the
Board ciffice.

-

4.3, Practical training and experience (cne (1) year

Administrator-in-Training (AIT) program).

13




4.3.a. = zandd Eeore dexyioieae i i
AT —pexnie b ricr Lo entering the one (1) year nursing home
Administrator-in-Training (AIT) imtexanshis program for the purpose of

obtaining practical training and experiencs shall make—appliecstien
apply for the Administrator-in-Training (AIT) permit on a form
prescribed by the Beard, and submit a fee of eme—hundred—delila=s
+5L55-55 two hundred dollars ($200.00), pavable #e by certified check
or nwoney order to the West Virginia Nursing Home Administrators
Licensing Boazrd.

4.3.b. The Board shall not approve an application feor
an Administrator-in-Training {(AIT) permic unless the applicant submits
evidence satisfactory to the Beard that he or she meets all

preexamination requirements under this rule

and:
| ré.B.Q;iAL% that =ek the training will be under the
full-time supervisicn of a fully licensed nursing home administrator
whe has been licansed for at least three (3) years and licensed and
practicing in West Virginia for at least the preceding year. The
nursing home administrator must be_ approved by the Board as a
preceptor, and accept the responsibkbility of training the applicant;
4.3.b. (B)—~ that =uel the training is of a grade and
————
charactefiéatisfactory ple ﬁﬁ;-Board;
4.3.p.(Cl—that susl the training is to be cbkbtalned in
a duly licensed nursing home which has been approved by the Board;
- 4.3.b. (D)—that suek the training is to be sexrved

during eight (8) consecutive hours dailwx, except for regular days off,

with a minimum of forty (40) hours weekly;

14




4.3.b. (E)= that the trainee agreement form provided by
the Board is signed by the nursing home Administrator-in-Training (AIT)
and the supervising nursing home administrator and submitted to the
Board for approval;

4.3.b. (F)= that the nursing home Administrator-in-

raining (ATIT) has no cutside employment during training hours oz
thereafter unless the employment is known of and approved by the
precepter; . -

4.3.b. (G)= that alternating and rotating shifts of

eight (8) working hours may be approved by the Board as being

acceptable upon regquest by the Administrator-in-Trainine (AIT):
Bprovided, that at least fifty percent (50%) of the training hours
will be served between the hours of sewem 7:00 a.m. and £=22 10:00 p.m.
in regular steady, full time employment under the personal supervision
of the nursing home administrator preceptor at the nursing home in
which the nursing home Administrator-in-Training (AIT) is employed; and

4.3.b. (H)= that the preceptor will provide full-time
supervision for the Administrator-in-Training (AIT) and that the

supervisicn is provided in the nursing home where the trainee is

employed.
4.3.5+C. Progress reporit
a——— o= -
=2 4.3.¢.{A)= Every preceptor of every Administrator-in-

Training (AIT) shall file quarterly forms provided by the Board and
shall set forth an accurate record of the duties performed by the
Administrator-in-Training (AIT) during the pericd covered by the

r
report.

1z



4.3.c. (B)= Every report filed by the preceptor of the
nursing home Adminis€rator-in-Training (ATIT) shall ke approved and
signed by the preceptor and by the Administrator-in-Training (AIT).

4.3.¢.{C)= If a ©preceptor ¢f a nursing home
Administrater-in-Training (ATIT) falls to f£ile gquarterly reports for
a pericd of two (2} years from the date of issuance of the in-training
permit, the Board wixZx sghall consider that the Administrator-in-
Training {(ATT) has abandoned his or hér -pfactical training and

experience. In the event be-eox-she shall the Administrator-in-Training

(ATIT) thereaftfer seeks to qualify for a nursing hcme administrator
license, the Boaxd shall consider him or her a new aprlicant with nc

porticn of training completeds. and he or she is—waem=iwed as 3 neaw

applicant, e In that case the Administrateor-in-Training (ATT) ghall

meet the regquirements for qualification for training, examination and
licenseurs as—way that exist at the time of .the new application.

4.3.&. A nursing home Administrator-in-Training (AIT)
may be allowed two (2) weeks leave for compulsory military training,
vacation or sick leave each year without logs of credit for his or her
required practical training and experience.

=3

4.3.e. Siseentinmanasaf An Administraror-in-Training

{AIT) whe disccntinues sp—imEewaship Lraining as a nursing home
T =, s . . 3 s '
Administrator-in-Training {(AIT) in a nursing homeé from which he or
she is & registered shall be reported to the Becard by the nursing home

~in-Trainin

administrator and the &xaisee Administrator AIT) withip
thirtg%{BO) days- after the discontinuance.
4.3.%. Change of supervisicn of the nursing home

Administrator-in-Training (AIT) in any nursing home shall be reportesd

18




to the Board in writing by the preceptor and the Administrator-in-

Training (AIT) within ten (10) days after the change of the
supervisicn. The new administrator of the nursing home, if willing to
continue the training program of the Administrator-in-Training (AIT},
must obtain Board apprroval for preceptorship.

4.3.49. The Board shall allcocw any person who was a duly
authorized nursing heme Adrministrator-in-Training (AIT) whose training
and experience is interrupted by service in the Armed Forces <f the
United States, to reosume his or her training and experience at any time
within one (1) vear after the date of his or her honorable discharge

from active service.

4.3.h. The regquirement

an Administrator-in-Training (AIT) provided in this secticn shall nct
apply to any person who has completed a course of study for a2 master
¢r baccalauresate degres in nursing home administraticon, hospital
administration or in a related health administration £field, as approved
by the Board and who has been awarded a masters or baccalaureats degree

from an accredited institution of higher learning.

4.,3.1. The period ef-imtesnskin for the training program

as an Administrator-in-Training (ATT} shall last for a period of not

morea t.‘:.a_n__.c;ne (1) year zand shall be under the supezrvisicn of a
preceptorﬁ;‘o has been approved by the Board.

4.3.9. In the event that the RBecard determines that a
preceptor has failed to provide the esaimee Administrator-in-Training
(AIT) with the opportunity to adeguately train himself or herself under

the proper supervision in the administrative and operating functions

ef the nursing home, the Beoard shall cancel the preceptor’s

17




authorization to serve as preceptor, for such peried of time as the
Board prescribes.

4.3, %k, Whenn the precentor’s authorization is

cancelled, the Administrator-In-Training (ATT}’'s proocram will be

suspended until such time asg the 2Zdministrator-in-Training (AIT)

_lceates another preceptor who is approved bv the Board:; after which

rime the Administrator-in-Training {(ATT)’'s training shall commence.

4.3 .%a—1. After an applicant for licensure completes the
Administrator-in-Training (AIT) program, and before he or she sits for
the licensing examination, the Board may appocint a committiee to
determine if the applicant has received training consistent with the

cquidelines established by the Board.
§ 21-1-5. Licenses
5.1. Qualifications for licenses
-5.1.a. To be eligible for a license as a nursing home
administrator a person must:
5.1.a.(3). meet all preexamination regquirements as set
forth in Secticn 3.2 of this Rules, as well as meet recquirements of all

other applicable Rules; and -

5.1.a.(B).passed the national and state examinationsg

prescri@gﬁLhy the Board in the subject of nursing home administxration.
T = : .
5.2. Application for and issuance of license, renewal of licenses

and display.

5.2.a. Any applicant for a nursing home administrator
licensg shall submit an application at sweh the time, in swekl the
manner; on suekh the forms and containing swek the information as the

Board may from time to time by reasconable Rule prescribe, and pay to

18




the Board a license fee 0f Twe—Hundwed—Tellaws (52484005 Four Hundred

Dollars (8400.00) in the form of a certified check cor money order wiiek

and the Boaxrd shall resturn the fee, minus any costs incurred by the

Board {i.e. processing fee), sheil e wobwened to the applicant if he

or she is denied a license.

5.2.b. Whenever the Board finds that an applicant meets
all of the requirements of thisg Rule for a license as a nursing home
administrator, it shall £festhwitsh immediately issue a _license to him
or her—a—ZTisemse. If the Board finds the applicant does not meet the
requirements, the Board shall contact the applicant in writing and give

reasons for the denial of the license.

5.2.¢. The licensze isg valid for a veriod ending on June
30 each year and may be renewed without formal examination upon timely

application for renewal con a form prescribed by the Ecard and payment

to the Bocard of the renawal fee of Sme—lumds Lo = Two

Hundred Dollars ($200.00) in the form of a certified check or money

crder. The Board may deny an applicaticon for renewal for any reason
which would justify the denial fewr gof an criginal applicaticn for a

ligcense, or for failure to provide prees written verification of

satisfactory attendancs and completion of relevant continuing educaticn

as spegified in Secticn 4.2 of this xule.
E‘_— - - - 1} I} 0 - a2

5.2.4&. The nursing home administrator license certificate

shall be conspicucusly displayed by the licensee at each nursing home
for which he or she is an administrator.

e 5.2.e. . Only am—imdiwiduas perxscn who has qualified as

a licensed nursing homs administrator and who holds a valid current

license certificate pursuant tc the provisions of this Rule has the

1s




right and privilege of using the title "Nursing Eome Administrator®
and has the right and privilege of using the abbreviaticon of "N.H.A."
after his cr her name. Mo other persen shall use or shall be
designated by suel that title or suek that abbreviation or any other
words, letters, sign card or device tending teo, or intended to,
indicate that the person 1s a licensed nursing home administrateor.

5.2.£. Amp—imdioridual person whe 1is a helder of an
emergency permit or of an Administrator-in-Training (AIT) permit shall
not be considered as meeting the requirements for licensure as a
nursing home administrator and, therefore, shall not have the right and
privilege of using the title "Nursing Home Administrator" or the
abbreviaticn of "N.E.A."

5.3. License Restrictions

5.3.a. In crder to retain a license as a nursing home

administrator the following restrictions apply:

5.3.a.(32)= a licensad nursing heome administrator shall

not direct more than two (2)
nursing homes at one time. An administrateor may serve direct two (2)
nursing homes which are within reasconable proximity for the purpeses

of thigs section, (reascnable proximity is defined as thirty (30)

minuteg driving time) . Prewided—ithet—suvel An administrator &2 may not
a—&me.—&.es%e?—*:&g— direct more than a total cembi=ed of one hundred twenty
(120) beds.

5.3.2. (B8)~— the administrateor of two (2) nursing homes

shall average not less than twenty (20) hours per -week at each nursing

home. pxews: =la £The administrator must have a competent and
experienced assistant at each nursing home. The nursing home
20




administratcr shall document each period ¢f service. The
Bdocumentation must be available uwepes to the Beoard regquest;
5.3.2. (C)= a nursing home administrateor who is a

registered professional nurse canncot serve the same nursing home both
as & director of nursing services and administrater unless the nursing
heme to be cperated has a licensed capacity of thirty (30} beds or
less;

5.3.2. {(Dl=—any administrator who is alsc director of nursing
services or who has any cother dual capacity in any other nursing home
regardless of ‘whethear or not the second home is within reascnable

proximity must have pricr Board approval to serve in that dual

capacitv; and

5.3.a2. (Z)—=the nursing home administrator, upon receipt of
a license, is rssponsible for any nursing home which he or she
administers meeting zll 'applicable state and federal laws and rules
and regulations; and

£.2.2. (F)= a nursing home administrater listing -FE2A-
is availlable for a Fifty Dollar fee (5$50.00).

5.4, Emergency permit -

5.4.a. If a licensed nursing home administrater dies or
is unable to continue as the administrator for an unexpected cause, the
owner or governing body or other appropriate person in charge of the
nurging home invelved may desigrate an acting authority as
administrator. The Board may immediately issue an emergency permit to

the acg;i.ng administrator if it finds the appointment will not endanger

the safety of the occcupants of the nursing home.
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5.4.b. An emergency permit shali—sebt—execeed is valid
for a maximum of six (8) menths and is not renewable.
£.4.3—¢c. The fee for an emergency permit is Sne—THundmad

Setiars {52 06-56+ Two Hundred Dollars {($200.00) and shall be submitted

in the form ©of a certified check or mcney order.
5.5. Temporary Permit.

5.5.a. The Beard may issue a temporary permit for a
period of ninety (90) days, tc an applicant for a reciprocity license
wio has accepted employment in the State of West Virginia, but who must
walit for the Board to meet to act on his or her application. The

temporary permit may be renewed at the discretion of the Beard.

E.5.b. The fee feor a temporary permit is Sme—Tfundsad
Tt =5-8-~54— Twe Hundred Dollars ($200.00) and ghall be submitted

in the form ci a certified check cr money crder.
5.6. Administrator-in-Training
5.6.a. Administrator-in-Training (ATIT) vermits shall be
issued by the Boaxd as outlined in Secticn 4.3 of this Rule.
5.6.b. The fee for an Adwministrater-in-Training (AIT)

Two Hundred Dollars (S200.00

permit is

and shall be submitted in the form of a certified check or money order.
5.7. Lost, mutilated or destroyed licenses

~£.7.a. Upon receipt of satisfaétory evidence that a

license has been lest, mutilated or destroyed, the Board shall issue

a duplicate license upon rayment of a fee of Five Dellars ($5.00).

i,a. Return of liqense
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5.8.a. The administrator shall return the license

certificate and/or duplicate coples to the Board immediately upon

revocation gf the licgnse amdior reguest by the Board.

§ 21-1-4. Suspension or revocaticn, hearing and judicial review.
6.1. Suspension or reveccation of license or permits.

§.1.a. The Board may at any time upon its own motion
and shall upon verified written complaint of any person, conduct an
investigation to determine whether there are any grounds for the
suspensicn or revocation of a license or permit issued pursuant to

this Rule.

6§.1.b. The Board shall suspend or revoke any license or
permit when it finds the licensee or holder cf a temporary permit has:

§.1.a (A) obtained a license or permit by means of
fraud or deceit; or

€.1.2{B)~ failed or refused to -comply. with the °

provisiens of this Rule, or with provisions of W. Va. Code §§ 16-5C-1,

et geg. and 16-5D-1, et seq.

= = . . =
£E.1.c¢. When the Board suspends or revckes a licenss of

a licensee, it will neotifv the OFffice of Health Facilityv Licensure and

Cextification (OHFLC) of such actions.
€52. Complaints and hearing procedures -

6.2.a. Complaints

23




6.2.2(A)~ Any perscn, public cfficer, association or
the Board may register a complaint against any licensee, Administrator-
of the reasons specified in Section 6.1 of this Rule. The complaint
shall be in writing and duly wverified and shall be submitted ¢ the
Board.

6.2.b. Preliminary hearings.

§.2.b. (AY=The Beard, or any perscn Or persons
appointed by it, may hold a preliminary hearing to determine whether
a formal hearing on the charges is necessary. The Board shall give the

perscn ehaxged against whom the complaint has been registered, written

nectice of the date, time and place of the preliminary hearing.

6.2.b. (B)=The Board may dismiss the ekerges complaint

and take no action £kex=ees con the complaint, by formal hearing or
otherwise—. +In whiek that event ‘the Board shall file and make 2 part
of its record the ehaxses gcomplaint and the order dismissing the
eharses complaint =i If the
Board does not dismiss the ekeam=ges complaint, it shall heold a formal
hearing skail—tse—lyeid in accordance with Section 6.3 of this Rule.
6.3. Preccedures for hearing.
6.3.a. Whenever the Board denies an application for any

origiﬁél or renewal license or denies an application for an emergency
permit or suspends or revokes any license oxr permit it shall make and
enter an order to that effect and serve a copy of the order on the
applig?nt ex licensee, or vermittee as the case may be, by certified
mail, return receipt requested. The order shall state grounds for the

action taken and shall require &hat the applicant, licensee or

24




permittee return any license or permit suspended or revoked by the

crder shali-be-retumned to the Board by—ihe—meldesr within twenty (20)

days after receipt of the order.

6.3.0b. The Board mayv denv a ligense, renewal of a license

or permit pursuant to W. Va. Code 58§ 30-25-1 et seg and 30-1-1 et

22g.

6.3.c. All of the perxtinent provisions of W. Va. Cede
§ 29-5-1, et seqg., akzlil apply to and govern the hearing and the

administrative procedures in connection with and following the hearing.

6.3.4. Upcn conclusion of the hearing, the Bocard may
revoke the license of the =ressemdems licensee, or an emergency or

temporary permit, or suspend the "license or a permit for a fixed
period, or rewrimand, or take cther disciplinary action or dismiss
the charges.

£§.3.e. An order of suspension made by the Board may
contain such provisicns as to reinstatement of the license or permit
as the Beard may direct.

6.3.£. The Beard, in its discrestion, may dirsct a

reheariné;ér take additionzl evidence, and may rescind or affirm the
prior determimasies order after the rehearing, but nothing in this
section shall preclude appropriate relief under and pursuant to the
laws pioviding for the review of an.administrative determination by the

courts of the state.
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6.2.g9. The deefsien order of the Beard is f£inal unless
reversed, vacated or modified upon judicial review thexmeef of the
order in accordance with the provisions of Section 6.4. of this Rule,

6.4. Judicial review; Appeal to Supreme Court of Appeals.

§.4.a. Any person adversely affected by a—desisiesn an
order of the Board rendered after a hearing held in accordancs with
the provisions of Secticn 6.3 of this Rules+ is entitled to judicial
review of the decision. All of the pertinent provisions of W. Va. Code
§ 29Aa-5-1, gt sec. arcply to and govern the judicial review.

£§.4.b. The judgment of the cirguit court is £inal unless
reversed, vacated or modified on appeal to the Supreme Court of Appeals
in accerdance with the provisions of W. Va. Code § 285A-6-1, =2t sedg.
§ 21-1-7. Reciprecity.

7.1. The Board in its discretion, and otherwise subject se—the

Code § 30-25-4 prescribing the qualifications £for a nursing home

administrator license, may emdexge grant a nursing home administrator

license
individual who possess such gqualifications and meet such reasonable

standards as the Beoard mav prescribe pursuant teo subsection {(a),

section 7 7§ 30-235-7(a)]l and upcn payment of a fee of Twe—Tiundwed

= 7 |
Sellaes o856 Four Hundred Dollars (5400.00) and-ureon—submission

2 _acid 3 =
7.1.a. That the applicant is a certified

administrator in geod standing with the American College of Health
~
Care Administrators (ACHCR); or

7.1.b. that the fecllowing conditions are met:
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7.l.82—tA)~ the other state maintains a system and
standard of qualification and examination for a nursing home
administrator license, which i1s at least as great as those reguired
in West Virginia; and

7.1.5=={B)~ the cther state gives similaxr
recognition and reciprocity to nursing home administrators licenses of
West Virginia; and

7.1. B, (C) the aprlicant for reciprocity helds a
current “license as a nursing home administrator which hasg not been
revoked or suspended in each state from which he or she has ever
received a nursing hcome administrator license or reciprocal

endorsement; and

g.1 Réstoration after revocation.
8.1.a. A license may be restored after revocation by
the Board in its discretion upon submission of evidence satisfactory
te the Beard that the aprlicant for the restoration of a license has

-
removed the disability.
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8.2. Restoration after lapse.

8.2.a. A license which has lapsed can be reinszated at
the discreztion of the Beard duxing the first year immediately following

the expiration date of a valid permanent administrator license. The

administrator fa-—osestien with a lapsed llcenss must submit a formal
request as well as an applicaticn for licensure along with the proper
fee and mest the rsguirements for continuing educaticn hours.

8.2.b. After one (1) yvear from the expiraticon date oI
his or her license, the Board will consider the administrator in

questicn &5 2 new applicant and he or she is subject to all apeiecab=s

smwulaz of the provisions of this rules,

-

el

28




- - - N '

C—rT3 = — — — -y 0

bl




NHAQQOS

g.1.b.

g.1l.c.

A temporary permit;
An Administrator-in-Training (AIT)
application;

A licensure examination application;

A reciprocity application; and




ANATLYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Nursing Home Administrators Licensing Board

Subject: Rules of the Nursing Home Administrators Licensing Board

PERTINENT DATES

Filed for public comment: April 17, 1596

Public comment period ended: May 17, 1996

Filed following public comment period: May 21, 1996
Filed LRMRC: May 21, 1996

Filed as emergency: May 21, 1996

Fiscal Impact: Fiscal Note incorrectly states that there will be no
fiscal impact even though there will be an increase in fees.

ABSTRACT

The precposed rule amends a current legislative rule. The
following is a synopsis of the substantjve amendments.

Section 14,3,a, has been amended to increase the application fee
for an Administrator-in- tralnlng pernit from $100 to $200.

Sectlon 5.1.a & ¢ have been amended to increase the license fee
from $200 to $400 and the renewal fee from $100 to $200.

Section $.4.b has been amended to increase the fee for an
emergency permit from $100 to $2C0.

Secticn 5.5 has been amended to 1ncrease the fee for a temporary
permit from $1OO to $200. -

Section 5.6 has been amended to increase the fee for an
Administrator-in-Training permit from $100 teo $200.

Section 7.1 has been amended to increase the fee for a
reciprocal license from $200 to $400.

Section 10.2 sets forth the previously mentioned fees as well
as a fee of $50 for endorsament verification and $25 for NHA's

listings.




AUTHORITY

Statutory authority: W.Va, Code, §30-25-7, which provides, in
part, as follows:

(2) The board shall:...

(3) Promulgate reasonable legislative
rules in accordance with and subject to
the provisions of article three, chapter
twenty-nine-a of this code, for the proper
performance of its duties and shall.
establish fees for examinations, permits,
licenses and renewals sufficient to cover
the costs of administration of this
article...

ANALYSTIS

I. HAS THE AGENCY EXCEEDED THE SCCOCPE CF ITS STATUTORY

AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No. Enrolled House Bill No. 2489 which passed during
the 1996 Legislative Session gave the Board the authority to set

fees.

II. IS THE PROPOSED LEGISTLATIVE RULE TN CONFORMITY WITH
THE_TNTENT OF THE STATUTE WHICH THE RULE IS INTENDED TO IMPLEMENT,
EXTEND, APPLY, INTERPRET OR MAKE SPECIFIC?

Yes.

III. DOES TEE PRCOPOSED LEGISLATIVE RULE CONFLICT WITH
OTHER_CODE PROVISTICONS OR WITH ANY QTHER RULE ADOPTED BY THE SAME OR
A DIFFERENT AGENCY?

No.

IV. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED
RULE WAS PROMULGATED?

Yes,




v. IS THE PROPOSED LEGISLATIVE RULE REASONABLE,

ESPECTALLY AS IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF
PERSONS AFFECTED BY IT?

Without a correct fiscal note, it is not possible to
determine whether or not the increased fees in the propcosed rule are
reasonable. The fees should be sufficient to pay for the operating
costs of the Board in order to make the Board self-supporting.

vI. CAN THE PROPOSED TLEGISTLATIVE RULE BE MADE LESS

COMPLEX CR MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

No.
VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN

COMPLIANCE WITH THE REQUIREMENTE OF CHAPTER 293, ARTICLE 3 AND WITH
ANY REQUIREMENTS TIMPOSED BY ANY OTHER PROVIZSION OF THE CODE? .

Yes. However the fiscal note filed with the proposed
rule is inaccurate and needs to be revised and refiled.

VIIT. OTHER.

Counsel has technical modifications to suggest.




Senator Mike Ross, Co—Chair .
Delegate Vicki Douglas, Co—Chair

FROM:

PROPOSED RULE:

West Virginia Legislature org
Legislative Rule-Making Review Commzttee

Rocm MB47-State Capitol
Charleaton, West Virginia 25305
(30£) 3474340

Debra A. Graham, Counsel
Joe Altizer, Asscciate Counsel
September 17, 1996 jMarie Nickerson, Admr. Assistant

NOTICE OF ACTION TARSN BY TEGISLATIVE RULE-MAKING REVIEW CCOMMITTER

Ken Hechler, Secretary of State, State Register

M=, Alberta Slack

WV Nursing Home Administrators
Licensing Board

236 Capitol Street

Charlesteon, WV 25301 —

Legislative Rule-Making Review Ccmmittee

Board -

Legiglative Rules for the Nursing Heme Adm;n;strators Licensing

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature: ’ ’ ’

1.

E.

Authorize the agency to promulgate the Legislative Rule
{(a) as criginally filed
(b} as modified by the agency

Authorize the agency to prcmulgate part of the Legislative
ruls; a statement of reasons for zuch recommendation 1s
attached.

Authorize the agency to promulgate the Leglslative rule
with certain amendments; amendments and a statement of
reasong for such recommendation igs sttached.

Authorize the agency to promulgate the Legislative rule
ags modified with certaln amendments; amendments and a
statement of reasons for such recommendation is attached.

Recommends that the rule be withdrawn; a statement of
reasons for such recommendation iz attached.

Pursuant to Code 29a-3-11(c), this notice has been filed in the
Register and with the agency proposing the rule.

State
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Senate Bill No. 200

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997: referred to the
Commuittee on Health and Human Resources; and
then to the Committee on the Judiciary.]

A BILL %o amend article nine, chaptar six:y—four of the
cocde of West Virginia, one tho.z:nd nine hundred

thirty-one, as amended, by addin; :thereftoc 2 néw
section, designated section eilght, ralating to
authorizing the nursing hcome administrators lLicensing
bocard to promulgate a legislative rules relating o the
board.

Be i1t enacted by the Legislature of West Virginia:
That articles nine, chapter sixtyv-focur of the code. of

West Virginiea, one theousand nine hundrszd thirty-one, as

amended, be amended by adding ftherstz a new sectilon,

designated section eight, to read as f:._-ws:

ARTICLE §&. AUTHORIZATION FOR MISCELIANEOUS AGENCIES AND

BCARDE TO PRCOMULGATE LEGISILATIVE RULES.
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§64~9-8. Nursing home administrators licensing beoard.

The legizlative rule Ziled In th: :IZaze regl3ter on
the fwenty-first day of ™zy, gne tho.sand nine hundred
ninety-six, uander the authority of sect.zn seven, article
twenty-five, chapter thirty, of this code, modified by the
nursing home administrators licensing zozrd te meet the
obiections of the legislagive rule-making review committee
and refiled in the state register on the fourteenth day of
Nevember, one thousand nine hundred ninet -3ix, relating to
the nursing home administrators licens.ng fecard {(rules of
thg nursing home administrators licensing zcerd, 21 CSR i),

is authorized.

NOTZ: The purpose of this bill is to_authorize the
Nursing Home Administrators Licensing Board to promulgate
a legislative rule relating t¢ the Board.

This section i1s new; therefcre, strize-thrcughs and
underscoring nave bsen omitzed.
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H. B. 2363

S:11-vursing Fome Admin (By Deleoatcgsj Douglas, Hunt, Compton,
Falrcloth Linch and Riggs)

" [Introduced March 3, 1997; referred to the

Committee on Government Organization then the

Judiciary.]

A BILL to amend article nine, chapter sixty-four oI the

code of West Virginia, -~one thousand wine hundrec

_thirty-cne, as zmended by edding thereto -a Dhew

section, designated section eight, relating to

_ autherizing the nursing home acministrators licensing

_.board fc oromuigate & _eg*s a‘ﬁue rLle re’l at“ng to the

coard. . 5 o

Be it enacted by the Leglslature of West Vlrglnla.

_That article nine, chapter si xt,—f Uz uf “ﬂe code of

West F;rginia,'oneﬂ"nﬂ_saua *lne n¢“drﬁd Thirtv-cne, as

amended, be _amended DY aac-ng the:et:' 2 new section,

designated secticon eight,

to weac as f:_u0ds.

ARTICLE 9. _AUTHORIZATION FOR MISCELLA,LOUS AGENCIES AND

BCARDS TC PROMULGATE LEGISLATIVE RULES.




10

i1

12

1z

14
15
16
17
18
19

§64-5~8. Nursing home administraters ligensing beard.

The legislative rulé;ﬁi;ei_in'the state &égister on
the twenty-first day of May, ¢ne thouszind nine hundred
ninetvy-six, under the authority of section seven, article

“«

twenty-five, chapter thirty, of Th

[

s code, modified by the

nursing home =administrators licensirg beoard Lo meel ifhe
cAleensinyg s RO

'

objections of the legislative rule-maXxing review committee

zte register on the fcurteentnh day of

and refiled in the s

rt

November, one thousand nine hundred nineby-six, relating tc

“he nursing heome administrators_licensing beard J(rules of

4

the nursing home administrators licensing poard, 21 CSR 1),

is authorized.

NOTE: The purpese of this bill is to authcrize the
Mursing Heome Administraters Licensing Board to promulgate
2 legislative rule relating tc The 3gard.

This secticn is new; therefore, strike-throughs and
underscoring have been omitted. : '




