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'TO: ™ LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:

LEGISLATIVE RULE TITLE: Rules and Regulatlots of the Nur51ng_Home,Aqunistratqri

Licensing Boz
1. Authorizing statute(s) citation 16—50 19 . _ o

2. a. Date filed in State Register with Notice of Hearing

Public comment pericd filed Anril 17, 1936

b. What other notice, including advertising, did you give
of the hearing?

WV Health Care Associatiop norifiad of public comment periad

c. Date of Hearing(s)

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received L/”’/,

e. Date you filed in State Register.the agency approved
proposed Legislative Rule following public hearing:
{be exact)

May 21, 1996

f. Name and phone number(s) of agency person(s) to
contact for addltlonal information:




3. _it the statute under‘wﬁich yeu ﬁrbmhléated-tﬁe‘subﬁitted
. rules requires certain findings and determinations toc be
- made as a condition precedent to their prOmulgatlon. ‘

. T
a.

Give the date upon “which you filed. in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

Date of hearing: 7 %}"’

+

On what date did wyou flle in the State Register the
findings and determinations required together with the
reasons therefor?

Attach findings and determinations‘and_:easons:

Attached




.- 'SUMMARY OF PROPOSED LEGISLATIVE RULE

L

) 21 C.S.R. 1
TITLE 21
WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD
SERIES 1
FEES

West Virginia Code & 30-25-7 amended by the West Virginia Legislature in
1996, states that the Beard may promulgate reasonable rules for the proper
performance of its duties and to establish fees for examinations, fees, permits,
licenses and renewais as may be necessary to cover the cost of the administration
of this article. The following rule establishes a schedule of fees for the services
provided by the Board.

The Board has been operating for {amount of time) at a deficit and currently

owes the State $ 24,000,00 . The Board must increase its fees in order to .-

become solvent and fulfill its responsibilities according to the statute. [f the Board
would have to wait until the 1987 legislative session to have a legislative rule
promulgated to increase its fees, it would continue to operate at a deficit for another

entire year and increase the amount of debt to the State.
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Rule Title:

Type of Rule:

Agency

Address

APPENDIX B

.. 'FISCAL NOTE FOR PROPOSED RULES

‘Title 21, Legislative Rule

Nursing Home AdministratérsVgggensing'Bﬁér‘

x Legislative

WV Nursing Home Administrators Licensing Board

Interpretive

Procedural_

236 Capitol Street

Charleston, WV 25301

Contact:

Alberta Slack - 35358-141%

1. Effect of Proposed Rule

2.

3.

ANNUAL FISCAL YEAR
INCREASE DECREASE CURRERT = THERBAFTER
ESTIMATED TOTAL $ $ $ $ $
COST ,

PERSONAL SERVICES

W

CURRENT EXPENSE

v

REPAIRS & ,
ALTERNATIONS //ﬂf%L
EQUIPMENT | /7@44

7
OTHER

Explanation of above estimates:

Objectives of these rules:

To enable the Board to become solvent and fulfill ir's responsibilities
according to.the statute, '

s = e e -




TITLE 21 -
LEGISLATIVE RULE
RURSING EOME ADMINISTRATORS LICENSING BOARD

SERIES 1
NURSING HOME ADMINISTRATORS

§21-1-1. General.

i.1. B3Bcope. -- This rule establishes the requirements for
licensing as a Nursing Home Administrator.

1.2.~_Auuhor1ty. -~ W. Va. Ccde §30-25-7.

1.3. Filing Date. =-- April 35, 1994

1.4. Effective Date. -- 2Aapril 5, 1994

1.5. Repeal and Replace. ~-- This zule re?eals and replaces

Nursing Home Administrators Rule 21 CSR 1 which became effective
May 10, 1986. -

§21-1-2. Definitions.

Whenever used in this Rule, unless context or subject matter
reguires a different meaning, the £following terms have their
respective meanings:

2.1. T"Applicant'" means the person who submits zn application
for license or permit pursuant to this Rule.

2.2. *Ioard" means the West Virginia Nursing Home
Administrators Licensing Board as created in W. Va. Code §20-25-2.

2.3. "Nursing Home Administrater? means an individual
responSWble foxr plaﬁn1ng, organ*zing, directing and controlling a
nursing home, or whe in fact performs such furct*ons, whether or
not the individual has an ownership interest in the nursing home
and whether or not the Ifunctions are shared with one or more
persons, and who has been licensed as a WUrsirg Home Administrator
by the Board in accordance with the prOVlSlonS of this Rule. XNo
person shall be or act as a nursing home administrator, except as
provided by W. Va. Code §30-25-5 unless he or she holds a currently
valid license or permit issued pursuant te this Rule.

2.4, "Person" means an individual and does not incliude any
firm, partnership, corporation or asscciation.

i_l
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S RS-0 "NurSLng Home" means a facility llceqsea as such by the
WesT Virginia Department of Health and Fhman Resources, o

2.6. "Practice of Nursing Home‘Aamlnlstrators" means that
performarice ©f any act or the making of any decision involved in
the planning, o*gaq*z_ng, directing aqd/or control of Lbe ope*‘tﬂon
of a nAursing home.

2.7. "Nursing Home Administrator-in~Training" means an
individual registered as such with the Roard, under Section 4.3 of
this Rule. .

2.8. "License! means the document issued by the Becard which
authorizes a person to perform the functions of a nursing home
administrator as defined and directed in this Rule.

2.9. "Wioclation" means a failure to comply with W. Va. Code
§30-25-1, et seqg., or any provision of this Rule.

2.10. "Examination" means both the national test and the
state test that aDpllCaPuS are regqulired toc pass, unless specified
otherwise,

§21-1-3. . Examinations.
3.1. —Scheduling of examinations and resexaminations.

a. The Boavd may réecommend the subjects of examination
of applicants for licensure as a nursing home administrator and the
scope, content, form and character of the examination.

P. Examinations shall ke held at least twice a year in
2pril and Octcber. Applicants for examinaticon shall meet all pre-
regquilirements feor taklng the axamination as specified in this Rule.
The Board will nctify applicants by mail of the date, time and
place of examinatiomn. Appllcants may take the national test three
(3) times. If failed on the third naticnzl examinaticn, the
applicant must appear befcre the Bocard and present evidence of
further education bkefore the Beoard will consider him or her
eligible for réexaminaticn. Applicants may take the state test as
many times as needed in order to pass.

c. . A record statlpg in detai the results of the.
examinaticn for each candidate shall be REDu by the Board as a
permanent record.

d. The cost of the initilal examination and reexamination
for licensure as a nursing home administrater shall be included in
the license fee set forth in section 5.2.a of this rule.

2.2. Pre-examination requirements:




"~ a. The pre examlnatlon regqulrements do not aDDIy to any,_
person licensed as a nu*SLng Eome administrator prior te May 10,
1986 who has maintained centinuous licensura since that time.

. The Beoard will not admit or permit any person to take
an examination for licensure as a nursing home administrator unless
that pexrscon has first submitted thirty (30) days prior to the
examination day, an application for Roard approval; the applicatien
shall be considered an application for licensure and also £oF
examination and qualificaticon. The application shall be in writing
cn forms provided Dby the Bocard and shall furnish evidence
satisfactory to the Board that the applicant is:

A. Over twenty-one (21) years cf age;

B. A citizen of the United States;

-

C.. Qf good moral charactexr; and

D. Suitable and fit to be licensed and to practice
as a nursing home administrator. A licensed physician shall submit
evidence of fitness and suitability directly to the Board on forms
provided by the EBoard and shall include, among other things,
evidence of the:

. (a) Absence of physical impairments to perform
the duties of a nursing home administrator, which include good
health and freedom from contagious disease; and

{b) Absence of any mental impairment that would
appear to the Board to be likely to interfere with the performance
of the duties of a nursing home administrator.

E. The Board shall obtaln letters of satisfactory
pe”;o*mance'cover'ng at least the calendar year preceding the date
of application from the Department of Health and Human Resources
and/ocx appropriate proFesslopal societies relatin to . the
applicants ability to: : S :

(a) Understand and communicate general and
technical information necessary to the administration and cperation
of a nursing home {(i.=., applicable health and safety regulations);

(b) Assume responsipilities for the
administration of a nursing heme as evidenced by prior accredited
activities and evaluations of prior services; and

(¢) Relate physical, psychological, spiritual,
emotional and social needs of 11l and/or aged individuals to
nursing home administration and create the compassicnate climate
necessary to meet the needs cf the Datlepts in the nursing home.




: F. 1In addition to the complﬁtWOn of hlgh school ox
secorda*y scheel education, the applicant shall have successfully
conpleted a course of study in and bee ‘awarded a baccalaureate
degree in:, S L :

() A non-health administraticn field.  The
applicant. shall alsc complete z cne (1) year Administrator-In-
Training (AIT) program as specified in Section 4.3 of this rule.

The Board may waive the AIT program and acprove the anplﬂcano to
take the examinations (national and state) if: _

(R} the applicant possesses 2
baccalaureate degree in a non-related health cars field (i.s.,
secondary educaticn, accounting, ﬂarke;ing, etc.) but has worked

in long-term_care in the xole of an assistant administrator or an
equovalent position such as Director of Nursing, Assistant Director
of Nursing, Sccial Services Director, ete., for a period of three
(3) vyears; oxr” ' S B '

{B) the applicant has worked in a related
long-term health care field such as a state regulatory department
for a minimum of f£ive (3) years; or

(b} Nursing Eome 2Administration, Hospital
Administraticn, or in a related health administration field. The
applicant shall alsc have at least (100C) hours experience in an

administrative position in a long term care setting. Related
health administration £fields include nursing, pharmacclogy,
medicine, csteopathy, social work with a concentration in

gerontology, psychology, sociclogy, etc. When an applicant has an
approved degree, he or she must wverify with the Board that a
minimum of twelve (12) college hcocurs were earned 1in subjects
specifically deslignated as heslth care management and/or
administration; which allows the Zcard flexibility teo considexr
walver of part or all of the AIT pregram pricr to approval of the
applicant to .takes the examinations {national/state) leading to
licensure as a Nursing Home Administrator. TE£ the applicant fails
to produce documentation he or she will be reguired tc complete an
Administrator-In-Training program as spec1zled in Section 4.3 of

these regulations.

. The Board will neot permit an applicant for
examination who has been convicted of a felony by any court in West
Virginiza, or by any court of the United States, to take the
licensure examinaticn. A criminal identification Bursau Report
will be.regquested by the Board from the State Depariment of Public
Safety on all applicants for Administrator licensing.

d. The basic requirements for suitability set forth in
this section are to ke considered minimal and may not be waived.

i —— e




. e, The Boara may de51gpate a time_ and D?ace at which an
’aDU;lcant may be reguired to present-Himself Sr herself for inquiry’
as to-his oxr her sultab111ty for licsnsurs

3.3, Disgualification: Reexamination.

a. An applicant for examination who deces not meet pre-
examination requirements shall be given written notification by
the Board by certified mail returh receipt reguested, of his or
her disqualificaticn and the reasons for the discualification and
©f hizf or her right to a hearing within thirty (30) days.

b. An applicant for examination who does not meat pre-
examinaticn reguirements may pe;ition the Board in writing for a
hearing and a review of his or hex application within th lrty (30}
days of receipt of the notification of disgqualification. '

c. Where an applicant for examination has not met pre-
examination reguirements, he or she may submit a new application
for qualificaticn for examination: provided, that he or she is
requi*ed to meet ‘the requirements Zor .licensing as shall be in
force at the time ©f the reapplication.

2.4, Subjects for national examinatiocn.

a.. Every applicant Zfor licensure as a nursing home
administrator, after meéeting the reguirements Ifor gualification
for licensure and exafiination as set. forth in this Rule must
successfully pass a written national examination which may include,
but not be iimited to, the following subjects:

A. Resident Care Management
The apovlicant shall plan, implement and evaluate:

{a) Nursing services to maximize  residents!
health potential.

(k) Social service programs te meet resldents’
psychological and scocial needs and residents’ rights;

(c) The food .service program to mest the
nutritional needs of patients;

{d) Medical services to meet residents’ medical
care neads;

(e} Therapeutic recreational and activity
programs to meet the needs, wants and interest of residents;

{£) A medical receords program for resident care

to meet documentation reguirements;




S : ; <g5 Aﬁphafﬁaéeuticalfprograntto sSUDport mediéai
card“for residents; ' ST T e - :

(h) A pharmzceutical program to support medical
care for residents; and

. (i} Monitor and evaluate regidents’
satisfaction with guality o©f care and guality of life through
communications with residents and/or thelr representatives.

B. Persconnel Management

The applicant shall:

(a) Establish a work environment to £foster
communication between management and all staff;

{(b) Recruit, train, evaluate and retain
individuals to provide resident care and services;

(¢} Plan, implement, and evaluate perscnnel
pelicies;

(&) Plan, implement, and evaluate employee
health and safeby programs.

C. Financial Management
The azpplicant shall develcp:

{z) And manage a budget for the facility to
allcocate fiscal rescurces.

(b) Svstems to monitor financial performance.

(c) And manages a financial zudit and reporting
system.

D. Envircnmental Management
The applicant shall plan, implement, and evaluate:

{(a) A system for maintaining and improving
buildings, grocunds and equipment;

(b) A program that provides a clean, attractive
and homelike environmen:t for residents, staff and visitors:;

(¢) An overall safety program which will ensure
the health, welfare and safety of residents, staff and visitors;




ST - (d) Flre, disaster and emevge 1Y prog?ams to
pro;ect the safety aﬁd welfare of r=s*cents, staff and property.

E. ‘Regulatory Management
The applicant shall:

~ {a) Plan, implement, and evaluate policies and
procedures to maintaln compliance with laws and regulations; and

(b} Plan, implement, wmonitor and evaluats
policies and procedures to maintain compliance with directives of
governing entities (e.g. Board of Directors).

F. Organizational Management The applicant shall:

{a) Observe, monitor and evaluzte ocutcomes of
all programs, policises and procedures of the facility to ensure
effectiveness., - :

(b} Develop and wmonitor a process £for
communicating with residents, £families, staff, wvelunteers and
governing entities; :

(c) Implement, monitor and ensure  the
integraticon of residents’ rights with all aspects of the facility’s
operations;

(d) Plan, i1mplement, and evaluate a risk
management program;

(e} Plan, i1mplement, and evaluate a program
that infeorms residents and community of the services coffered;

(£) Plan, implement, and promecie integraticn
between the faclility and other community resources including
educational institutions.

3.5. BSubjects for State examination.

a. ,erry appllcant for licensure as a nursing hcme
administrator after meeting the requirements IZor gualification for
licensure and examination as set Zorth in this Rule shall
succassfully pass a written state examination which may include,
but not be limited to, the following subjects:

A. Physical Egquipment and Facilities;
B. Facility Governance and Management;

C. Ceneral Health and Safety;




. - - - .
Procedures;

E. Medical and Dental Service;

F. Nursing Service;

G. Dietetic Service;

H. Pharmaceutical Service;

I. Sccial Services and Activities; and

J. Plans for Care and Medical,Records.
§21-1-4. Education, training and exﬁerience-

4.1. Registration of accredited education institutions and
courses of study. ’ ' o o - )

a. Any courses of study offered by an accredited
educacional institution for the purpose of qualifying applicants
for licensure as a nursing home administrator shall first be
submitted to the Board for approval by the educaticnal institution
or by the applicant for licensure. In order for a course of study
to be approved it must cover those subjects contained on the
written national examination as provided for in secticon 3.4 of this
rule. ) _ - :

b. The RBoard will make lists and information on all
courses of study registered with and approved by the Board for the
purpose of qualifying applicants for licensure as nursing home
administratoer and this information shall be available to all
administrators and intersested persons.

4.2. Registration of continuing education programs.

a, on and after June 230, 1994, every licensed
administrator must receive at least twenty (20} clock hours of
continuing education every vear.

Ih

b, The Board may approve programs or continuing

educaticon.

c.. Any organization wishing to have a program approved
for continuing education credits must submit a description of the
program to the Board. An application should be submitfed at least
forty-five (45) days in advance of the scheduled date of the
program. Upon request, program approval forms will be provided by
the Board office. - ) . v

o ooy _ General Residents Rights, . Policies and | °




) 4.3, . Practical t*a*rlpg and experience. (one {1} vear
Administrator-in- Trazining program) . ’

a. Every candidate £for an Administrator-in-Training
permit prior to entering the one (1) year nursing home
Administrator-in-Training internship for the purpose of obtalnlng
practical training and experience shall make application for the
Administrateor-in-Training perth cn a orm p?escrﬂbed.by the Roard,
and submit a fee cf LS two hundred
dollars ($200.00), payabTe be cert led cbeck or monev crder to the
West Virginia Nursing Home Administrators Licensing Board. -

b. The Board shall nct approve an application for an
Administrator-in-Training permit unless the applicant submits
evidence satisfactory to the Beoard that he or she meets all
preexamination reguirements under this rule except for the
internship and: :

A. That such training will be under the full-time
supervision of a fully licensed nursing home administrator who has
been licensed for =zt least three (3) vears and . licensed and
practicing in West Virginiz for at leasst the preceding year. The
nursing home administrator must be approved by the Beard as a
preceptor, and accept the responsibility of training the applicant;

B. That such training is ¢f a grade and character
satisfactory teo the Board;

C. That such training is to be cbtained in a dul
licensed nursing home which has been approved by the Board;

D. That such training is to be served during eight
{8) consecutive hours daily, except for regular days ofZ, with a
minimum of forty {40) hours WeekWy,

E. That the trainee agreement form provided by the
Board is s;gred by the nursing home Administrator-in- Traln*ng and
the supervising nursing home administrator and submitted to the
Board for approval; - -

F. That the nursing hcome Administrator-in-Training
has no ocutside employment during training hours or thereaiter
unless the employment is known of and approved by the preceptor;

G. - That altermating and rotating shifts of eight
(8) working hours may be approved by the Beard as being acceptable
upecrnl regquest by the AIT: Provided, that at least fifty percent
{50%) of the training hours will be served bketween the hours of
seven a.m. and ten p.m. in regular steady, full time employment
under the personal supervision of the nursing home administrator
preceptor at - the nursing home in which the .nursing home
Administrator-in-Training is emploved; and

9
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HE. That the preceptor provide full-time supexvision

for the Administratcor-in-Training and that the supervisiocn 1is
provided in the nursing home where the. trainee is employed.

c. rogress report

A. Every vpreceptor of every Administrator-in-.

Training shall file gquarterly forms provided by the Board and shall
set forth an accurate record of the duties performed by the
Administrator-in-Training during the period covered by the report.

B. Every report filed by the preceptor of the
nursing home Administrator-in-Training shall be approved and signed
by the preceptor and by the Administrator-in-Training.

C. If a preceptor of a nursing home Administrator-.

in-Training £aild tc file quarterly reports for a period of two (2)
‘years from the date of issuance of the in-training permit, the
Board will consider that the Administrator-in-Training has
abandoned his or her practical training and experience. - In the
event he or she shall thereafter seek to qualify for a nursing home
administrator license, the Board shall consider him or hexr a new
applicant with no portiocn of training completed, and he or. she is
required as a new applicant, to meet reguirements for cudlificaticn
for training, examination and license as may exist at the time of
the new applicaticn. -

d.. .A nursing home Administrator-in-Training may be
alicwed twe (2) weeks leave for compulscry military training,
vacation or sick leave each vear without loss of credit for his or
her required practical training and experience.

e. Discontinuance cf an internship as a nursing home
Administrator-in-Training in a nursing home from which he or she
is a registered shall be reported to the Board by the nursing home
administrator and the trainee with thirty (30) days after the
discontinuance. '

£. Change of supervision of the nursing home
Administrator-in-Training in any nursing home shall be reported to
the Board in writing by the preceptor and the AIT within ten (10}
days after the change of the supervision. The new administrator
of the nursing home, if willing to continue the training program
of the Administrator-in-Training, must obtain Board approval for
preceptorship.

g. The Board schall allow any persecn who was a duly
authorized nursing home Administrator-in-Training whose training

and experience ig interrupted by service in the Armed Forces of -

the United States, to resume his or her training and experience at

ine




anv ;lme within one (1) yeav after the date of hﬂs or he* hono*amle

dngqarge from active. servwce. e o -

n. The regquirement of an internshir as Administrator-
in-Training Drov;ded_un this section shall not zpply to any person
who has completed a courze of gtudy for a master or baccalauresate
degree in nursing home ddministration, hospital administration or
in a related health administration field, as approved by the Board

and whe has been awarded a masters or baccalaureats degree from an

acoredited institution of higher learning.

not more than one (i) year and shall be under the supervision of
a preceptor who has been approved by the Board.

j. In the event that the EBocard detexmines that a
preceptor has failed to prov1de the trainee with the cprportunity
to adegquately train himself or herself under the proper supervision
in the administrative and operating functicns of the nursing home,
the Board shall cancel the preceptor’'s authorization to serve as
praceptor, for such pericd of time as the Board prescribes.

k. After an appllicant for. licensure completes the
Administrator-in- rr'*"an'm'.::Lg program, and before he or she sits for
the licensing examination, the Board may apooint a committes to
determine if ‘the appilicant has received txaining consistent with
the guidelines established.by the Board.

§21-1-5., Licenses.

S.1. Qualifications for licenses

i. The pericd of internship shall last foxr a pariod of.

a. Tc be eligible for a licemse as a nursing home

administrator a person must:

A Meet all preexamination reguirements as set
forth in Secticn 3.2 o©of this Rules, as well as meet all cother
applicable Rules; and '

B. Pass the examination prescribed by the Beoard in
the subject of nursing home administration.

5.2. Application for and issuance of license, renewal. of
licenses and display.

a. Any applicant Zor a nursing home administrator
license shall submit an application at such time, in such manner,
on such forag and contalining such information as the Board may from
time to time by reasonab'e Rule b*escrﬂne, and pay to the Board a
license fee oOf : > Four Hundred Dollars
($400.00) in the form of a certified check or money order which
fee, minus any costs incurred by the Board (i.e. processing fee),

R ]




1l
licensze,.

sna71 be reuurned te the acpllcaqt if he or she is denied a

b. Whenever the Board fiands that an applicant meets aW
of the reguirements of this Rule for a license as a nursing home
administrator, it shall forthwith issue to him cr her a license.
If the Board finds the applicant doss not meet the 1"ecrui1_*‘eme*11:s,
the Board shall contact the applicant in writing and glve reasons
for the denial.

¢. The license is valid for a period ending on June 30
gach year ahd may pe renewed without formal examination upen timely
application for renewal on a Zform prescribed by the Board and

payment to the RBoard of the renewal fee of Sme—Tomdped Sellas
4530696 Two Eundred Dollars ($200.00) in the form of a certified
check ox. money order. The Board may deny an application for.

renewal for any reascn which would justify the denial for an
criginal application for a license, cr for failure to provide proof
of satisfactory attendance and completion of relevant continuing
education as specified in Section 4.2 <f this rule.

d. The nursing home administrator license certificate
shall ke conspicucusly displayed by the licemsee zt each nursing
home for which he or she is an administrator.

e. Only an individual who has gualified as a licensed
nursing home administrator and who holds z valid current license
certificate pursuant to the provisions cf this Rule has the right
and privilege of using the title "Nursing Home Administrator” has
the right and priviiege of using the abbreviation of "N.H.A." after
his cxr her name. No other perscn shall use or shall ke designated
by such title or such zbbreviation or any other words, letters,
sign card or device tending to, or intended to, indicate that the
pexrson is a licensed nursing home administrator

f. 2An individual whc 1s =z hecldexr of an smergency permit
or of an Administrator-in-Training permit shall not be considered
as meeting the reguirements £for licensure as a nursing home
administrator and, therefore, shall not have the right and
privilege of using the title "Nursing Fome Administrator® or the
abbreviation of "N.H.A.™ -

5.3, License Restrictions

a. In order to xetain a license as a nursing home
administrator the following restricticns apply:

A. A licensed nursing home administrater shall not
administer or act to ke administrator of mcre than two (2) nursing
homes at one time. An administrator may serve two (2) nursing
homes which are within reascnable proximity (reasonable proximity
is defined as thirty (30} minutes driving time): Provided, that
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_such admini stvator is not administering more than a.total combined
one nuna*ed twenty (120) beds.

. B. The administrator of twe (2) nursing homes shall
average not less than twenty {(20) hours per week at each nursing
home provided that the administrator must have a competent and

experienced assistant at each LrSlﬁg homs. The nursing home
aGMLTngraCOT'SQall document each period of Se*VlCe Documentation
must be available upon Board reguest;

C. A nursing home administrator who is a registered
professional nurse cannot serve the same nursing home both as a
director of nursing services and administrator unless the nursing
home to be opera;ed has a licensed capacity of thirty (30) beds or
less; T :

D. Anv administrator who 1is zalso dirsctor of
nursing services or who has any other dual capacity in any other
nursing home regardless of whether or not the second home is within
*easonaDWe proximity must have prioxr Board appreval; and

E. The nurszng home administrator, upon recaipt of
a license, is responsible for any nursing home which he or she
administers meeting all applicable state and federzl laws and rules
and regulations.”

'5.4. Emergency permit

a. If a licensed nursing home administrator dies or is
unable to continue as the administrator for an Lnexpeched cause,
the owner or governing bhody or other appropriate perscn in charge
of the nursing home involved may designate an acting authority as
administrator. The Board may immediately issue an emergency permit
to the acting administrator if it f£inds the appeintment will not
endancer the safety of the occupants of the nursing home.

b. &An emergency permit shall not exceed six (8§} months
and is not renewabkle, :

The fee for an emergency permit is one—Tundred

c.
Dot deesg : g5— Two HEundred Dollars (£200.00) and shall be
submitted in the form of a certified check or money crder.
5.5. Temporary Permit.

a. The Board may issue a temporary permit for a pericd
of ninety (80) davs, to an applicant for a reciprocity license who
has accepted employment in the State of West Virginia, but who must
wait for the Board to meet to act on his or her applicaticon. The
temporary permit may be renewed at the discretion of the Rocard.
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L. The fee for a temmora*y permit 13—9%e—?&néfeé—9e%—ame
T$%36—3%+ Two HEundred Dollars ($200.00) and shall be submitted in
the form of-a certified check or money order. : o

5.6. Administrator-in-Training

a. Administrator-in-Training permits shall be issued by
the Board as cutlined in Section 4.3 of this Rule..

b. The fee fo* an Administrator-in-Training permit is
Tian Samoncl e Twe Hundred Dollars (8200.00) and
shal? be submitted in the form of a certified check or money order.

5.7. Lest, mutilated ox destroysed licenses

a&. Upon recelpt of satisfactory evidence that a licsnse
has been lost, mutilated or destroyed, the Board shall issue a
duplicate license upon payvment of a fee of five deollars ($3.00).

5.8. Return of license

a, The administrator shall return the license
certificate and/oxr duplicate copies to the Board immediately upon
revocation and/or regquest by the Board.

§21-1-6. Suspensicn or Revocation, Hearing and Judicial Rev:.aw.

6.1. Suspension or revecaticn of license or permits.

a.. The Board may at any time upon its own motion and
shall upon verified written_ complaint of any person, conduck zan
investigaticon to determine whether there are any grounds for the
suspension oxr revocation <of a 1:Lcense or permit {ssued pursuant to
this Rule. L

b, The Board shall suspend or revoke any license or
permit when it flpds the licensee or holder cf a bembora*y permit
has: - - .

A. .Cbhbtazined a license or permit by means of fraud
or deceit; or ' : -

B. Failed or refused to comply with the provisions
of this Rule, or with provisions of W. Va. Cocde §§16-5C-1, et seqg:
and 16-5D-1, et sedg. : i

¢. The Board shall alsc suspend or revcke any license
or permit 1f it £finds the existence cf zany grounds which would

justify the denial or an applicaticon for the license or permit if
application were then being made for it.

£.2. Complaints and hearing procedures
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a. Complaints = -

A. BAny person, public officer, association or the

Boa d may register a complaint against any lwcensee Administrator-

Tra_nlng or -helder of an emergency ocr tempo*a*v perxmit for any

oe the reasons spec1flea in "Section 6.1 o©of this Rule. The

complaint shall be in writing and du vy verified and shall be
submitted toeehe Board.

b.  Freliminarxry hearings.

A. The Board, Or any DErscon or persons anpo*reed
by it, may hold a preliminary hearing to determine whether a formal
heavlng on the charges is necessavy The Board shall give the

person charged written nctice of the date, time and place cf the
preliminary hearing. : _

B. The Board may dismiss the charges and take no
action therecon, by formal hearing or otherwise,. in which event the
charges and the crder dismissing the charges shall be filed and
made a paxrt of its record. If the Board does not dismiss the
charges, a formal hearing shall be held in accordance with Section
6.3 of this Rule.

6.3. Procedures for hearing.

a. Whenever the Bcard denies an_application for any
original or renewal license or denies an application for an
emergency permit or suspends or revokes any license or permit it
shall make and enter an corder to that effect and serve a copy ©f
the order on the anp¢lca 1t or licensse, as the case may be, bv
certified mail, return receipt requesced The crder shall state
grounds for the action taken and shall require that any license or
permit suspended cr revoked by the order shall be returned to the
Board by the holder within twenty (20} days after receipt of the
order.

b. The Board will fecllow its zrules 21 CSR 2 in
adjudicating contested cass hearings.

¢. All of the pertinent provisions of W. Va. Code §29-
5-1, et seg., shall apply to and govern the hearing and the
administrative procedurses in comnection with and Ifollowing the
hearing. [ ’ - -

d. Upeon conclusion of the hearing, the Board may reveks
the license of the accused, or suspend the license cr a permit fox
a fixed period, or repr*mand or take other dlSClpllnary action cr -
dismiss the charges. ,
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- e.” An’ ordexr o; suspeénsicn made by the Boara may contain
sucn provisions-as to reinstatement of the license or rermit as
the Board may direct. 7 '

£: The Board, in its discretion, may direct a rehearing
or take additional evidence, and may resc*rd or afifirm the prior
determination after the zehearing, but nothing in this section
shall preclude appropriate relief under and pursuant to the laws
providing for the review of an administrative determination by the
courts of the state.

g. The decision of the Board is final uniess reversed,
vacated or modified upon judicial review thereof In accordance with
the provisions cf Section 6.4 of this Rule. .

6.4. Judicial review; Appeal to Supreme Court of Appeals.

a. arny perscn adversely affected by a decision of the
Board rendered after a hearing held in accordance with the
provisicns ¢f Section 6.3 of this Rules, 1s entitled to judicial
review of the decision. All of the pertinent provisions of W. Va.
Code 82%2-5-1, =t seg. arply to and goverm the judicial review.

b. The Jjudgment of the circuit court is final unless
reversed, vacated or modified on appesal Lo the Supreme Court of
Appeals in accordance with the provigicons of W. Va. Code §2%9A4-6-1,
et seq. L - : --

§21-1-7. Reciprocity.

7.5, The Board in its discretion, and cthexwise subject to
the law pertaining teo the licensing of nursing hone admﬂnlshrators
prescribing the qualificaticons Ifor a nursing home administrator
license, may endorse a nursing home adnlnﬂsgrabor license issued
by the Dvooe* autho*1t es of any other state upon Dayment of a fee
four hundred dollars (s400. DO) and
upon submission of ev*ﬁence satisfactory to the Board:’

a. That the apblicant is a certified administrator in
gocd standing with the American College of Health Care
Administrators ({(ACHCA); or : ' T

. That the following conditions are met:

a. The applicant for reciprocity has obtained a
passing scaled score of seventy-five gercent (75%) or above on the
national examination; and

3. The applicant satisfactorily pasSes an
examination on state law and rules applicable for nursing homes and.
nursing home administrators; and

[
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_ C. The other state maintains a sys;em and standard
of duallflcatﬂon and examination for a nursing home administrator
ense, which is at least as great as. those regquired in West
ginia; and

ic
ir
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' D. The other state gives similar recognition and
reciprocity to nursing home administrators licenses of West
Virginia; and : :

E, The applicant for ré&ciprocity holds a current
license as a nursing home administrator which has not been revoked
or. suspencedfln each state from which he or she has ever raceived
a nursing home administrator license ox reciprocal endorsement.

§21-1-8, Raestoraticn.
8.1. Restoraticn after revocation.

a.. A_license may be restored afte* revocation by the
Board . in its discretion upon submission of evidence satisfactory
to the Board that the applicant for the restoration of a license
has removed the a.sab*‘*ty The reguirements of Section 3.2.3 cof
this Rule is applicable to appilicants for licensure wno have been
convicted of a2 crime. . _ T :

b. TUpecn application for restoration of a license, the
Roard, id *_s digcretion may grant the applicant a formal hearing

upeon noti - . -

c. .If a conviction is subsequently reversed on appeal
and the accused acguitted or discharged, his or her license may be
reissued by the Board. . , _ o

8.2. Restoration after lapse.

a. A license which has lapsed can be reinstated at the
discretion of the Board during the first year immediately following
the expiration date of a wvalid pérmanent administrator license.
The administrator in guestion must submit a formal request as well
as an apollcat cn for licensure alorg with the proper fee and meet
the regquirements for continuing education hours.

b, After one (i) year from the expiration date of his
or her license, the Board will . consider the administrator in
guestion as new aanwcant and he oxr she i1is subject to all

applicable rules. , - o
§21-1-9. . Limitationa.

9.1. This Rule is supplemental to W. Va. Ccde §30-25-1, et

seqg., providing for the llcen511g of nursing home administrators
and has the force and effect of the law.
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_ ~5.2,. Every rule, crder and directive adopted by the Beard
shall state the date on which it takes effect and a copy therect
signed by the chairman of the Board and the secretary of the Board
and shall be filed as a public record in the office of the EBeard

as may be reguired by law.

9.3. -This Rule is intended to pe consistent with the
applicable Federal and State law and shall be modified, whenevexr
necessary, toe achieve such consistency.

$.4. In the event that any provisicn of this Rule is declared
uncenstituticonal or invalid, or the application thereof to any
person or cilrcumstances 1s held unconstitutional or invalid, the
applicabllity of that provision to other perscons and circumstances
and the constitutionality or validity of every other provisgicn of
this Rule shall not be affected thereby.

9.5. This Rule shall neot effect any pending action or

proceadings, civil or c¢riminal, but the same may be prosecuted or
defended in the same manner and with the same effect as though this
Rule had not been promulgated,.

§.6. The Board shall amend this Rule in accordance with W.
Va. Ccde 829A-3-1, et seq. -

§.7. In addition teo the above, the rules ©f parliamentary
procedure as laid down in "Roberts Rules of Order, Revised'" shall
govern all meetings of the Board.

§21-1-10. Fees.

10.1. All applicants that chocose to withdraw will be refunded
their entire application fee minus any processing fee. This will
be applicable te the following:

a. Emergency permit
b. Temporary permit
¢.  AIT application

d. Licensure examinaticn application

e. Reciprocity application.
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The Board shall charde and collect the following fees

services:

Renewal fee )
Zmercency permit fee
Temporarv permit fee

_AIT application

Iicensure applicaticon

Reciprocity application

Endorsement verification

NHA’g listings
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$200.00

$200.00

-$200.00
£200.00

 5400.00

—$£400.090
$50.0C0
$25.00




