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FROM: WV Nursing Home Administrators Licensing Board

EMERGENCY RULE TITLE:__Title 21, Legislative Rule

1.

2.

Date of Filing May 21, 1696

Statutory authority for promulgating emergency rule:
30-25-7

Date of filing of proposed legislati&e rule: April 17, 1998

Doces the emergency rule adopt new language or does it
amend or appeal a current legislative rule?

Feeg zre changed and Section 10.2 is added

Has the same or similar emergency rule previocusly been
filed and expired?

NO -

State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

The Beoard must increzse fees in order to become solvent and fulfill

it's responsibilities according to the statute. The Board has been

operating at a deficit and currently owes the State $24,000.00. .=:
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7. 1f the emergency rule was promulgated in ordér to comply
with a time limit established by the Code or federal

- statute or regulation, cite the Code provision, federal
. ‘vatatute or regulation and time limit established therein.

N/A

8. S8tate, with particularity, those facts and circu@stancés
which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.




- SUMMARY OF PROPOSED LEGISLATIVE RULE . _

271 C.S.R. 1

TITLE 21 .
WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD
SERIES 1
FEES N
West Virginia Code § 30-25-7 amended by the West Virginia Legisiature in
1996, states that the Board may promulgate reasonable rules for the proper
performance of its duties and to establish fees for examinations, fees, permits,
licenses and renewals as may be necessary to cover the cost of the administration
of this article. The following rule establishes a schedule of fees for the services

provided by the Board.

The Board has been operating for {amount of time) at a deficit and currently

owes the State $ 24,000.00 . The Board must increase its fees ip_ order to

become solvent and fulfill its responsibilities according to the statute. if the Board
would have to wait until the 1997 legislative session to have a legisiative rule
promulgated to increase its fees, it would continue to operate at a deficit for another

entire year and increase the amount of debt to the State.

NHAOQOA




LEGISLATIVE RULES
21 C.5.R. 1
. TITLE 21
WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD
SERIES 1
FEEES

i0.2 The Board shall charsge and collect the following fees
for thelir services:-- : . : -

Lo Renewal fee =~ 7 T 8200.0

2.  Emergency permit fee ' S T %200.00
3. Temporary permiit fee - == $200.00
k. BALT application -- - #200.00
5. Licensure .application -- $£400.00
6. Reciprocity application -- $400.040
7. Fndorsement verifiication -- 54.00

8. HNHA's listings - 25,00




TITLE 21
LEGISLATIVE RULE
NURSING HOME ADMINISTRATORS LICENSING BOARD

SERIES 1
NURSING HOME ADMINISTRATORS

N §21-1-1., General.

1.1. Scope. -- This rule establishes the requirements for
licensing as a Nursing Home Administrator.

+

1.2. Authority. -- W. Va. Code §30-25-7.°

1.3. Filing Date. -- April 5, 1984 . -

1.4. Effective Date. -- 2april 5, 1994

1.5. Repeal and Replace. =-- This rule repeals and replaces

Nursing Home Administrators Rule 21 CSR 1 which became effective
May 10, 1986. ' - : :

§21-1-2, .Definitions.

Whenever used in this Rule, unless context or subject matter
requires a different meaning, the Ifollowing terms have their -
respective meanings:

2.1. "Applicant" means the person who submits an application
for license or permit pursuant to this Rule.

2.2. "Board" means the West Virginia Nursing Home
Administrators Licensing Board as created in W. Va. Code §30-25-2.

2.3. "Nursing Home Administrator" means an individual
respensible £8r planning, organizing, directing and controlling a _
nursing home, or who in fact performs such functions, whether or .-
not the individual has an ownership interest in the nursing home
and whether or not the functions are shared with cne or mere
persons, and who has been licensed as a Nursing Fome Administrator
by the Board in accordance with the provisions of this Rule. TNo
person shall be or act as a nursing home administrator, except as
provided by W. Va. Code §30-25-9 unless he or she holds a currently
valid license or permit issued pursuant to this Rule.

2.4. "Person" means an individual and does not include any
firm, partnership, corporation or association.




. «2.5. "Nursing Home" means a facility licensed as such by the
West Virginia Department of Health and Human Resources.

2.6. "Practice of Nursing Home Administrators" means that
performance of any act or the making of any decisicn involved in
-the planning, organizing, directing and/cr contrcl of the cperation
of a nursing home. :

2.7. "Nursing Home Administrator-in-Training" means an
individual registered as such with the Board, under Section 4.3 of .
this Rule.

2.8. "License" means the document issued by the Board which
authorizes a perscn to perform the functions of a nursing home
administrator as defined and directed in this Rule.

2.9. "Viclation" means a failure to comply with W. Va. Code ..
§30-25-1, et seg., or any provision of this Rule.

2.10. "Examination" means beoth the national test and the
state test that applicants are required to pass, unless specified
otherwise.

§21-1-3. Examinations.
3.1. Scheduling of éxaminations and reexaminations.

a. The Board may réecommend the subjects of examination
of applicants for licensure as a nursing home administrator and the
scope, content, form and character of the examination.

b. Examinations shall be held at least twice a year in
April and Octcber. Applicants for examination shall meet all pre-
requirements for taking the examination as specified in this Rule.
The Board will nctify applicants by mail of the date, time and
place of “examination. Applicants may take the national test three
(3) times. If failed on the third national examination, the .
applicant must appear before the Board and present evidence of
further_ education before the Board will consider him or her
eligible for reexamination. Applicants may take the state test as
many times as needed in order to pass.

c. A record stating in detail the results of the
examination for each candidate shall be kept by the Board as a

permanent recoxrd. ) -

d. The cost of the initial examination and reexamination
for licensure as z nursing heme administrator shall be included in
rhe license fee set forth in secticn 5.2.a of this rule. '

3.2. DPre-examination reguirements:




-

e a. The pre-examination reculremenus do not abcly Lo any
pe*son licensed as = nurszng home administrator .pricr to May 10,
1986 who has maintained continuous licensure since that time.

b. The Becard will nct admif or permit any perscn to take
an examination for licensure as a nursing home administrator unless
that persch has first submitted thirty (30) days prior to the
examination day, an application for Board approval; the application
shall be consideréd an application for licensure and also for
examination and quaiification. The apo7lcablon shall be in writing
on forms provided by the Becard and shall _urnlsh evidence
satisfactory to the RBoard that the applicant is:

A. Over twenty-one (21} years of -age;
B. A citizen of the Unitsd States;
C. Of good moral character; and

D. Suitable and f£it to be licensed and to practice
as a nursing heme administrator. A licensed phvsician shall submit
evidence of fitness and suﬂtab;l_ty directly to the Board on forms
prov1dad by the EBoard and shall include, among other things,
evidence of the:

, {a) Absence of physical impairments to perform
the dutles of a nursing home administrator, which include good
hezalth and freedom from ccntagicus disease; and

(b) Absence of any mental impairment that would
appear tc the Board tc be likely to interfere with the performance
of the duties of a nursing home administrator.

E. The Board shall obtain letters of satisfactory
performance covering at least the calendar year precea_hg the date
of application from the Department of Health and Human Resources
and/or _appropriate professional societies relating to the
applicants ability to:

{a) Understand and communicate general and
technical information necessary te the administration and operation
of a nursing home (i.e., applicable health and safety regulations);

(b) Assume responsibilities for the
administration of a nursing home as evidenced by prior accredited
activities and evaluaticns of pricr services; and

{c) Relate physical, psychclogical, spiritual,
emotional and socizl needs of 111 arnd/or aged individuals to
nursing home administratiocn and create the ccompassionate climate
necessary tc meet the needs of thHe patients in the nursing home.




e F. In addition to the completion of high schoeol or

secondary school educaticon, the applicant shall have successfully
completed a course o— study in and besn awarded a baccalaurezte
degree in: : o ' T : '

(a) A non-health administration field. The

acpllcant shall also complete a one (1} year Administrateor-In-
raining {AIT) program. as specified in Secticon 4.3 of this rule.

The Board may walve the AIT program and approve the applicant to
take the examinations (national and state) if:

(A) the applicant possesses a
baccalaureate: degree in a non-related healtb care field (i.e.,
seconda*y education, accountlrc marketing, etc.) but has worked

in long-term care in the role of an assistant administrator or an
eculvalent position such as Dirsctor of Nursing, Assistant Directeor
of Nursing, Social Services Director, etc., for a ‘periocd o three
(3) years; or’ _ _ - : : :

(B} the applicant has worked in a related
eld such as a shate regulatory denarement
)

long-term health ca
£i vears; or

£1
for a minimum of £i (5

(b} Nursing Home Administration, Hospitzal

2dministration, or in a related health administration field. The
applicant shall also have at least (1000) hours experience in an

administrative position in a long term care setting. Related
health administraticn fields include nursing, pharmacology,
medicine, osteooathy, social work with a ceoncentration in .

ge*oneolocy, psychology, socioTOgy, etc. When an applicant has an
approved degree, he or she must verify with the Board that a
minimum o©f twelve (12) college hours were earned in subjects
specifically designated as health care managsment and/or
administration; which allows the Beoard flexibility to considerx
waiver of part or all cf the AIT program priocr to approval cof the
apoplicant to take the examinations (national/state} leading to
licensure z& a Nursing Home Administrator I£ the aDDWicane fails
tc precduce documentation he or she will be reguired to complete an
Administrator-In-Training program as specified in Secticn 4.3 of
these regulations.

c.- The Beard will not permit an applicant Zfor

examination who has been convicted of a felony by any court in West
Virginia, or by any court of the United States, to take the
licensure examination. A criminal identification Bureau Report
will be reguested by the Board from the State Deparxtment of Public
Safetyv on all applicants for Administrater licensing.

d. The basic reguirements for suwtabwllty set forth in
this section are toc be considered minimal and may not be waived.

s




~  -e. The Board may designate a time .and place at which an
applicant may be recuired to present himself or herself for incuiry
as to his or her suitability for licensure,.

3.3. PDisqualification: Reexamination.

a. An applicant for examination who does not meest pre-
examination requirements shall be given written notification by

"the Beard by certified mail return receipt regquested, of his or

her disgqualificaticn and the reasons for the disgualificaticn and
of his or her right to a hearing within thirty (20) days.

L. An applicant fcor examination who deoes net meet pre-
examination reguirements may vetition the Beoard in writing for a
hearing and a review of his or her application within thirtcy (30)
days of receipt ¢f the notificaticon of discqualification.

¢. Where an applicant for examination has not met pre-
examination reguirements, he or she may submit a new application
for qualification for examination: provided, that he or she is
raguired to meet the reguirements for licensing as shall be in
force at the time of the reapplication.

3.4. Subjects for national examination. )

a. Every applicant for licensure as a nursing home
administratcr, after meeting the reguirements for gqualification
for licensure and examination as set forth in this Rule must
sucgcessiully pass a written national examination which may include,
but not be limited to, the following subjects:

A. Resident Care Manacgement
The applicant shall.plan, implement and evaluate:

(a) Nursing services to maximize residents’
health potential.

{b) Social service programs to mest residents’
psycheological and social nesds and residents’ rights;

(¢) The food service .program to meet the
nutritional needs of patients;

(d) Medical services to meet residents’ medical
care needs; -

(e} Therapeutic recreational and activity
programs to meet the needs, wants and interest of residents;

{£f) A medical records program for resident care
to meet documentation reguirements;




<

: - B . (g) A pharmaceutical program to support medical
care for residents;

.

(h) A pharmaceutical program to support medical
care for residents; and :

(i) Monitor and evaluate = residents’ .
satisfaction with cualluy of care and quality of life through
communications with residents and/or their represen;atlves

B. Perscnnel Management

The applicant shall:

! {a) Establish a work env1ronment to .foster
communlcatlon between managemént and all staff; -

{b) Recruit, train, evaluate and retain
individuals to provide resident care and gervices;

(c) Plan, implement; and evaluate perscnnel
policies; _ —

- {d} Plan, implement, and evaluate employee
health and safety programs.

C. Financial Management
The applicant shall develop:

(a) And manage a ouaget for the facility to
allocate fiscal resources. :

(b) Systems to monitdr financial performance.

{c} And manage a financial audit and reporting
system.

D. . Envircnmental Management
The applicant shall plan, implement, and evaluate:

(a) A system for maintaining and improving
buildings, grdunds and equipment;

{b) A program that provides a clean, attractive
and homelike environment for residents, staff and visitors;

(c) An overall safety program which will ensure
the health, welfare and safety of residents, staff and visitors;




-

- - (d) Fire, dlsaster, and emergency programs . to
protecu the sareLy and welra*e of residents, staff and property.

.

E.”'Regulatory Management
The applicant shall:

{a) Plan, implement, and evaluate DOllCleS and
rrocedures to maintain complvance w-th laws ‘and regulations; and

(b} Plan, implement, moniteor and evaluate
policies and procedures to maintain compliance with directives of
governing entities (e.g. Board of Directors).

F. Organizational Management The applicant shall:

(a) Ckserve, monitor and evaluate outcemes of
all programs, policies and procedures of the facility to ensure
geffectiveness. ' ) : . : ,

() Develop and moniter a process for
communicating with residents, families, staff, volunteers and
governing entities;

{c) Implement, monitor and ensure the .
integraticn of residents’ rlcphs w1th a_, aspects cZf the facility’s
operations; -

(d) Plan, implement, and evaluate a risk
managenment program;

(e) Plan, implement, and evaluate a program
that informs residents and community of the services ocffered;

(£) Plan, implement, and promote integration
between the faClllty and other community resources including
educational institutions.

3.5. BSubjects for State examination.

&. Every applicant for licensure as a nursing home
administrator after meetlng the reguirements for qualification for
licensure and examination as sget forth ia this Rule sghall
successfully pass a written state examination which may include,
but not be limited to, the following subjects:

A. Physical Equipment and Facilities;
B. Facility CGovernance and Management;

C. GCeneral Health and safety;




i D General Residents Rights, . Policies and
Procedures; R )

"E. Medical and Dental Service;
F. Nuféing Sexrvice;
G. Dietetic Service;
i Pharméceutical Service;
I. Bocial Services and Activities; and
J. Plans for Care and Medical Records.

§21-1-4. Edugation, training and experience.

4.1. Registration of accredited educatiocn institutions and

courses of study.

a. Any courses o©f study offered by an accredited
educaticonal ianstitution for the purpcse of qualifying applicants
for licensurs as a nursing home administratcr shall first be
submitted to the Board IZor approval by the educational institution
or by the applicant for licensure.  In order for a course of study
to be approved it must cover those subjects contained on the
written national examination as provided for in section 3.4 of this
rule.

L. The Beoard will mzke lists and information on all.

coursges of study registered with and approved by the Board for the
purpese of gualifying applicants for licensure as nursing home
administrator and this information shall be availlable to all
administrators and interested persons.

4.2, Registration of continuing education programs.

a. on and after June 30, 18%4, every licensed
administratcor must recelve at least twenty {20) clock hours of
continuing education every year. T

k. The Board may approve programs for continuing
education.

c. . Any organization wishing to have a program approved
for continuing education credits must submit a description of the
program to the Beard. An applicaticn sheuld be submitted at least
forty-five (45) days 1n advance of the scheduled date ¢f the
program. Upon request, program approval forms will be provided by
the Board office. ' B




al <training and  experience (one (1) 'vyear

~l 3. P"_.“ 'gl
Admlnwstrator in-Training program).
a. . Every candidate for an Administrator-in-Trainin
permit ©prioxr to entering the one (1) vyear nursing home

Administrator-in-Training internship for the purbose cf Obta’nlnd
practical training and experlence shall make application for the
Administrator-in-Training permit on & form prescribed by the Board,

and submitc a fes of eﬁe—%ﬁféf&é—é&%ﬁy%%—%Féw—%%% twe hundred

decllars ($2€0.00), payable be certified check or money order to the
West Virginia Nursing Home Administrators Licensing Board.

b. The Board shall not approve an application for an
Administrator-in-Training permit unless the applicant submits
evidence satisfactory to the Board that he: or she meets all
preexamination regquirements under this rule except £for the
internship and: - : .

A. _That such training will be under the full-time
supervision of a fully licensed nursing home administrator whe has
been licensed for at least three (3) vears and licensed and
practic*nc in West Virginia for at least the preceding year. The
nursing home administrator must be approved by the Board as a
preceptor, and accept the responsibility of training the applicant;

B. That such training is of a grade and character
gatisfattory to the EBoard;

C. That such training is to be cbtzined in a duly
licensed nursing home which has been approved by the Board;

D. That such training is Lo be served during eight
(8) consecutive hours daily, except for regular days. off, with a
minimum of forty (40) hours weekly;

E. That the trainees agreement form provided by the
Board is signed by the nursing heme Administrator-in-Training and
the supervising nursing home. administrator and submitted to the
Board for approval;

= .

has no outside empWOyment dur*ng training hours or thereafter
unless the employment 1s known of and approved by the preceptor;

F That the nursing home Administrater-in-Training

G. That alternating and rotating shifts of eight
{8) weorking hours may be approved by the Beocard as being acceptable
upen regquest by the AIT: Provided, that at least fifty percent
{530%) of the training hours will be served between the hours of
seven a.m. and ten p.m. in regular steady, full time employment
undexr the personal supervision of the nursing home administrator
preceptor . at .. the nursing home in which the nursing home
Administrator-in-Training is employed; and

9




- ’ '".- - . . T ) = . o ) !
H. That the preceptor provide full-time supervision
for -the Administrator-in-Training and that the supervision is
provided in the nursing home where the trainee is employed.

¢. Progress report

A. Every -preceptor of every Administrator-in-
Training shall file quarterly forms provided by the Boaxrd and shall
set forth an accurate record of the duties vexformed bv the
Administrator-in-Training during the periocd covered Ly the repor:s.

3. BEvery report filed by the preceptor of the
nursing home Administrator-in-Training shall be approved and signed
by the preceptor and by the Administrator-in-Training.

C. If a preceptor of a nursing home Administrator-
in-Training fails to file quarterly reports for a period of two (2)
years from the date of issuance of the in-training permit, the
Board will consider that the Administrator-in-Training has
abandoned his or her practigal training and experience. In the
event he or she shall thereafter sesk teo qualify for a nursing home
administrator “license, the Board shall consider him or her a new
applicant with no portion of training completed, #nd he or she is
reguired as a new applicant, toc meet requirements for gualificacion
for training, examination and license as may exist at the time of
the new application.

4a. A nursing home Administrator-in-Training may be
allowed two (2) weeks -leave for compulsory military training,
vacation or-sick leave each vear without loss of credit for his or

her required practical training and experience. -

e. Discontinuance of an internship as a nursing home
Administrator-in-Training in a2 nursing home from which he or she
is a registered shall be reported to the Board by the nursing home
administrator and the trainee with thirty (30) days after the
discontinuance. S - :

£. “Change o©f° supervision of the nursing home
Administrator-in-Training in any nursing home shall be reported to
the Board in writing by the preceptor and the AIT within ten (10}
days after the change of the supervision. The new administrator
of the nursing home, if willing to Tontinue the training program
of the Administrator-in-Training, must obtain Board approval for
rreceptorship.

g.~ The Beard shall allow any person who was a duly
authorized nursing home Administrator-in-Training whose training
and experience 1s interrupted by service in the Armed Forces of
the United States, to resume his or her training and experience at

[S]
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‘anygglme within one (1) year aftEV'tbe date of his or he* honorable
discharge from adtive service,

h. The reculvemept ©of an internship as Administrator-
in-Training provided in this section shall not apply to any person
who has completed a course of study for a master or baccalalresate
degree in nursing home administration, hospital administration ozr
in a related health administration £ield, as approved by the Board
and who has been awarded a masters or baccalaureabe degree from an
accredited institution of higher learning. -

1. The period of internship shall last for a period of
not more than one (1) year and shall be under the supervision of
a preceptor whe has been approved by the Board. .

3. In. the event that the Board determines that a
preceptor has failled to provide the trainee with the cpportunity
to adequately train himself or herself under the proper supervisicon
in the administrative and operating functions of the nursing home,
the Board shall cancel the preceptor’s authorization tc serve as
preceptor, I£Or such period of time as the Board prescribes.

x. After an applicant for licensure completes the
Administrator-in-Training program, and before he or she sitsg for
the licensing examination, the Board may appoint a committee to
determine if ‘the applicant has received training consistent with
the guidelines established by the RBoard.

§21-1-5. .Licenses.
5.1. Quaiifications for licenses-

a. -To be eligible for a license as a nursing home
administrator a person must:

A. Meet all preexamination reguirements as set
forth in Secticon 3.2 of this RuTes, as well as meet all other
apprlicable Rules; and B .

B. Pass the examination prescribed by the Board in
the subject cof nursing home administraticn.

5.2. Application for and lSSLaDCE ocf license, renewal of
licensges and dlsmlav

a. Any applicant for a nursing home administratox
license shall submit an applicatiocn at such tftime, in such manner,
on such forms and containing such information as the Beoard may from
time to time by reasopable Rule prescribe, and pay to the Board a
license faé oL Four Hundred Dollars
{$200.00) 1in the Lorm of a ce*tlf ed check oxr. monay order which
fee, minus any costs incurred by the Board (i.e. processing fee),

11




shall be returned to the applicant if he or she is denied a
license. - ' ) R '

b. Whenever the Roard finds that an applicant meets all
of the reculremenus of this Rule for a license as a nursing home
administrator, it shall forthwith issue to him or her a license.
If the Roaxd flnas the appl'capt deces nct meet the. reduﬁrements,
the Board shall contact the anollcapu ln wrlt_"g and give reasons
for the denial.

c. The license is valid for a pericd ending con June 3C
each year ahd may be renewed without -formal examination upon tlmely
application for renewal con & form prescribed by the Boafd and
payment to the Board of the. renewal fee of Ome—iuads =
4518860 Two Hundred Dollars ($200.0C) in the forxrm of a Certifi
check or money order. The Beoard may d<eny an application
renewal for any réason which would justify the denial for an
orlglnal aonllcatﬂon for a license, or for failure to provide prool
of satisfactory attendance and completﬂov of relevant continuing

education as specified in Section 4.2 <f this rule.

d. The nursing home administrator license certificate
shall be conspicucusly displayed by the licensee at each nursing
home for which he cor she is an administrator.

e. oOnly an individual who has qualified as a licensed
purSLng home administrator and who heolds. a valid current license
certifi cate pursuanb to the provisions of this Rule has the right
and privilege of using the ticle "Nursing Home Administrator" has
the right and privilege of using the aob*ev*a;;onror "N.H.A." after
his or her name. No other person shall use or shall be designated
by such title or such akbreviaticn or any other words, letters,
sign card cr device tending to, ox intended to, indicate that the
person i1s a licensed nursing home administrator

"An individual who is a holder of an emergency vermit
or of an Adm inistrator-in-Training permit shall not be considered
as meeting the regquirements £for Ilicensure as a nursing home
adminlst*ator- and, therefore, shall not have the right and
privilege of using the Lﬂtle "Nurs;ng Home Pdmlnﬂst*aho*” or the
abbreviationd of "N.HE.A. -

5.2, Lirernse Restrictions } o

a. In order to retain a license as a nursing home
administrator the following restrictions apply:

A. A licensed nursing home administrator shall not
administer or act to be administrator of more than two (2) nursing

homes at one time. An administrator may serve two (2) nursing
homes which are within reasonable proximity (reascnable proximity
is defined as thirty (30) minutes driving time): Provided, that

1z




such~administrator is not administering more than a total combined
cne hundred twenty (120) beds. :

-

: B. The administrator of twe (2) nursing homes shall
average not less than twenty (20) hours per week at each nursing
home provided that the administrator must have a competent and
experienced assistant at each nursing home. The nursing home
administrator shall document each period of service.  Documentaticn
must be available upon RBoard regquest;

C. A nursing home administrator who is a registered
professional nurse cannot serve the same nursing hcme both as a
director of nursing serzvices and administrator unless the nursing
home tc be cperated has a licensed capacity of thirty (30) beds or
less; i

D. Any administrator who 1s also director of
nursing services or who has any other dual capacity in any other
nursing home regardless of whether or not the second home is within
reascnable proximity must have priox. Ecard approval; and

E. The nursing home administrator, upon receipt of
a license, 1s responsible for any nursing home which he or she
administers meeting all aprlicable state and federal laws and rules
and regqulations. : :

5.4. Emergency permit

a. - If a licensed nursing home administratcr dies or is
unarle to continue as the administratecr for an unexpected cause,
the owner or governing boedy or other appropriate person in charge
of the nursing home involved may designate an acting authorityv as
administrator. The Board may immediately issue an emergency permit
to the acting administrator if it finds the appointment will not
endanger the safety of the occupants of the nursing home.

b. -An emergency permit shall not exceed six (§) months
and is not renewable.

. - The fee Zor an emergency permit is 6&Gre—Tundrsd
Deilaxs—{5536-353 Two Hundred Dollars ($200.00) and shall be

submitted in the form of a certified check or money ordexr.

5.5. Temporary Permit.

a. The Board may issue a tempeorary permit for a period
of ninety (80) days, to an applicant for a reciprocity license who
has accepted employment in the State of West Virginia, but who must
walt for the BRoard to meet to act on his or her application. The
temporary permit may be renewed at the discreticn of the Beard.
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"b. The fee for a uempora*v oermlt is ePe—%&aéxea—Ee%%axs
+$~%9~GGL Two Eundred Dollars ($200.00) and shall be submitted in
the form of a certlLﬁea check or money ordexr. ’

5.6. Administrator-in-Training ..

a. Administrator-in-Training permits Shall be issued by
the Board as outlined in Section 4.3 of this Rule. o

. The fee for an Administrator-in-Training permit is
eﬁe—ﬂ&Féfeé—ﬂeééaxs—%ééeeféé+ Two Hundred Dollars ($200.00) and

shall be submitted in the form of a certified check or money crder.
5.7. Lost, mutilated or destroved licenses

&. Upcn recelipt of satisfactory evidence that a license
has been lost, mutilated or destroved, the Board shall issue a
duplicate license upon payment of a fee of five dollars ($5.00)

5.8. Return of license

a. - The administrator shall zreturn the license
certificate .and/or duplicate copies to the Board immediately upeon

revocation and/or reguest by the Board.
§21-1-6. Suspension or Revocation, Hearing and Judicial Rev:.ew.

6.1. Suspensicn or revocation of license or permits.

a. - The Board may at any time upon its own motion and
shall upon verified written complaint of any person, coaduct an
investigation to determine whether there are any grounds for the
suspansicn or revoca tion of a license or permit issued pursuant to
this Rule. - . - T , - }

b. The Board shall suspend or revoke any license or
permit when 1t finds the licensee or holder of a . temporary permit
has: : - : .

A. Cbtained a license or permit by means of fraud
or deceit; ocr - ' L T : '

B. Failed or refused to comply with the provisions
of this Rule, ox with provisions of W. Va. Code §816-5C-1, et secq.
and 16-5D-1, et seq. C :

<. The Board shall alsec suspend or revoke any license
or permit. if it finds the existence of any grounds which would

justlfy the denial or an application for the Iicense or permit if
ainlcatﬂon were th en,belng made for it.

6.2. Complaints and hearing procedures
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< . a.  Complaints R . _ o -

. A. Any perscon, public officer, associatiocn or the
Board may register a complaint against any licensee, Administrator-
in-Training or holder of an eme*geqcy or'uemnora?y permit for any
of the reascons spec*fled. in .Saction 6.1 of. this Rule. The
complaint shall be 1in writing and duly wverified and shall be
submitted to the Zcard.

b. - Preliminary hearings.
A. The Becard, or any person or persons appointed
by it, may hold a Drellm*na?y hearing to determine whether a formal
hearing on the charges is necessary. The Board shall give the

verson charged written notice of the date, time and place cf the
preliminary hearing.

E. The Board may dismiss the charges and take nc
action thereon, by formal hearing or otherwise, in which event the
charges and the order dismissing the charges shall be filed and
made a part cf its record. If the Board does not dismiss the
charges, a foxmal hearing shall be held in accoxrdance with Secticn
6.3 of this Rule. - '

€.3.7 Prccedures for hearing.

a. Whenever the Board denies an application .for any
original or renewal license or denies an application for an
emergency permit or suspends or revokes any license or permit it
shall make and enter an order to that effect and serve a cooy of
the crder on the applicant or licensee, as the case mayv ke, by
certified mail, return recelpt reguested. The order shall state
grounds for the action taken and shall regquire that any license or
permit suspended or revcked by fhe order shall be returned to the
Board by the noWQe* within twenty (20) days after receipt of the
order. : - -

b. The Board will follow 1ts zrules 21 CSR 2 in
adjudicating contested case hearings.

c. All of the pertinent provisions of W. Va. Code §25-
5-1, et seg. shall aUDWy to and govern the hearing and -the
administrat 1ve p*ococures in connecticn with and following the

hearing. .- R -

d. Upon conclusion of the hearing, the Board may revoke
the Ilicense of the accused, or suspend the license or a permit for
a fixed péricd, or reprimand, or take cther disciplinary action or
dismiss the charges. o
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- e. An order of suspension made by the Board may contain
such prOVlSlOPS as to reinstatement of the license or permit .as
the Board may direct. : - :

£.-- The Board, in its discretion, may dirsct a rehearing
or take additional evidence, and may rescind or affirm the prior
determination after the rehearing, but poch*ng in this section
shall preclude auproprla:e relief under and pursuant to the laws
provwdlng for the review of an administrative determination by the
courts of the state. : - :

1 unless reversed,

. The decision of the Board is fin
in accordance with

vacated or modified upen judicial review ther=o
the provisions of Section 6.4 of this Rule.

na
£

6€.4. Judicial review; Appeal to Supreme Court cof Appeals.

a. Any person adversely affected by a decision of the
Board zrendered after a hearing held in accordance with the
provisions of Section 6.3 of this Rules, is entitled to judicial
review of the decigion. All of the pextinent provisions of W. Va.
Code §23%A-5-1, et sag. apply Lo and_govern the judicial review.

b. The judgment of the circuit court is finzl unless
reversed, vacated or modified on appeal to the Supreme Court of
Appeals in accordance with the provisions of W. Va. Cocde §25A-5-1,
et seq. '

§21-1-7. Reciprocity.

7.1. The Board in its discrnt4op, and otherwisge subject to
the law pertaining to the w.‘ce..sJ.ng of an51ng home administrators
prescribing the qualifications for a nursing home administrator
license, may endorse a u*Sng home administrator license issued
Dy the proper autborltﬂes of any other state upon Dayment cf a fse
of = four hundred dollars (5400.00} and
uporn subm;551on of ev*dence satisfactory to the Board:

a. That the applicant is a certified administrator in
good standing ~with the American College of. Healtih Care
2dministrators {ACHCA); or ST . : i

b. That the following conditions are met:

A. The applicant for reciprocity has cobtained a
passing scaled scere of Sé&venty-five percent (75%) or above on the
naticnal examination; and - -

B. The appllcanb satisfactorily ©passes an
examination on state law and rules applicable for nursing homes and
nursing home administratcors; and
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- -, C. The other state maintains a system and. standa*d
of gualification and examination for a nursing home administrator
11cense, which is at least as great as those regquired in West

Virginia; and | -

. D. . The other state gives similar recognition and
?ec%nrocity to nursing home administrators licenses of West
Vlrgﬂr a; and B ’ ' .

E. The applicant for reciprocity heolds a current
license as a nursing home administrator which has not been revoked
cr suspended in each state from which he or she has ever received
a nursing home administrator license or reciprocal endorsement.

§21-1-8. Restoration.
£.1. Restoration after revocation.

a. A license may be restored after revocation by the
Board in its discretion. upon submission of evidence satisfactory
to the Board that the applicant for the restoration of a license .
has removed the disability. The regquirements of Section 3.2.3 of
this Rule is app71cab7e toc applicants for licensure who have been
convicted of a crime.

b. Upon application for restoraticon of a license, the
Board, im its discretion may grant the applicant a formal hearing
upon notice. . .

¢. If a conviction 1s subsecuently reversed cn appeal
and the accused acguitted or discharged, his or her license may be
reissued by the Roard.

8.2. Restoration after lapse.

a. A license which has lapsed can be xeinstated a:t the
digcretion of the Board during the first year immediately folWOWing
the expiration date of a valid permanent administratcor license.
The administrator in question must submit a formal request as well
as an application for licensure along with the proper fee and meet
the reguirements for continuing educaticon hours.

b. After one (1) year from the expiraticon date of his
or her license, thae Beard will consider the administrater in
question as new applicant ard he or she 1s subject to all
applicable rules. a

§21-1-39. Iimitations.

$.1. This Rule is supplemental to W. Va. Code §30-25-1, et
seqg., providing for the licensing of nursing home administrators
and has the force and effect of the law.
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~9.2.. Every rule, order and directive adopted by Tthe Board
shall state the date on which it takes effect and a copy therect
signed by the chairman cf the Board and the secretary of the Board
and shall be f£iled as a public record in the office of the Board
as may be reguired by law. o

9.3. This Rule 1is intended to be consistent with the
applicable Federal and State law and shall ke modified, whenever
necessary, to achieve such consistency.

9.4 In the event that any provision of this Rule is &declared

unconstituticonal or invalid, or the apDTication thereof to—any
person cr cilircumstances 1s held unconstitutional or invalid, the
applicability of that provision. to other persons ané circumstances
and the censtituticnality or validity of évery other provision of
this Rule shall not ke afifected thereby.

9.5. This Rule shall not effect any pending action or
proceedings, civil or criminal, but the same maz_be_prosecuted or
defended in the same manner and with the same effact as though this

Rule had not been promulgated. i

9.6. The Board shall amend this Rule 1n accordance with
Va. Code §2%A-3-1, et seg. . _

9.7. In addition to the above, the rules of parliamentary
procedure as laid down in "Roberts Rules of Order, Revised" shall
govern all meetings of the Board.

§21-1-10, Fees.

10.1., . Al1l1l applicants that choose to withdraw will be refunded
their entire application fee minus any processing fee. .This will
be applicable to the following: o ]

a. Emergency permit
b. Temporary permit
¢. AIT application

d.  Licensure examination application .

e. Reclprocity applicatiocn.
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10.2 _~ The Board shall charge apd collect the following fees
for their ssrvices: o - '

1. Renewal fee == $200.00C

2. Emexgency permit fee - "§200.00

3. Temporaryv permit fees == 1$200.00

4. LIT zpplication , = $200.00

5. Licensure application -- $400.00

& .. Reciprocitv application - $400.00

7. Endorsement verification - £50.0¢0

8. NHA’g listings == - £25.00

is




WILLIAM H HARRINGTON
Chief of Staft

KEN HECHLER
Secretary of State

JUDY COOPER
Director, Administrative Law

MARY P. RATLIFF
Deputy Secretary of State

PENNEY BARKER
Superviser, Corporations

STEPHEN N, REED
Deputy Secretary of Stata .

STATE OF WEST VIRGINIA

CATHERINE FREROTTE —
Executive Assistant SECRETARY OF STATE {Flus ali the volunteer
Building 1, Suite 157-K help we can get}
Telephone: (30<) 555-6000 1600 Kanawha Blvd., East
SRR b : Charleston, WV 25305-0770
July 2, 1996

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: WV Nursing Home Administrators Licensing Board

RULE: - Amendments, Series 1, Nursing Home Administrators

DATE FILED AS AN EMERGENCY RULE: May 21, 1986

DECISION NO. 9-86

Following review under WV Code 28A-3-15a, it is the decision of the Secretary of State
that the above emergency rule be approved. A copy of the complete decision with
required findings is available from this office.

KEN HECHLER
Secretary of State

Eifn M THE OFFICE OF
THE SECTETARY OF SW:@
THIS DATE Jicly Ay 1976

- e g ORVISUON
ADRINISTRATIVE LA DUVt




KEN HECHLER bt oA WILLIAM H. HARRINGTON

Secretary of State U e B Chief of Staff
MARY P. RATLIFF o — JUBY COOPER
Deputy Secretary of State e Director, Administrative Law
STEPHEN N. REED . PENNEY BARKER
D v 8 t f Stat . s isor, Cor i
eputy Secratary o ate STATE OF WEST VIRGINIA Upenviso Qrporauons
CATHERINE FREROTTE
Executive Assistant ’ SECRETARY OF STATE (Plus all the valunteer
Building 1, Suite 157-K halp we can gat)
geiephcga (3((’;% 5)558'20;’800 . 1900 Kanawha Blvd., East
orporations: (304) 553- Charleston, WV 25305-0770
FAX: (904 858-0900 EMERGENCY RULE DECISION
(ERD S-96)
AGENCY: WV Nursing Home Adminisirators Licensing Board
RULE: Amendments, Series 1, Nursing Home Adiminisirators
FILED AS AN EMERGENCY RULE: May 21, 1986
par. 1 The WV Nursing Home Administrators Licensing Board (Board) has filed the above
amendmenis to an existing rule as an emergency rule.
par. 2 . West Virginia Code 29A-3-18a requires the Secretary of State to review all

emergency rules filed after March 8, 1986. This review requires the Secretary of
State {o determine if the agency filing such emergency rule: 1) has complied with
the procedures for adopting an emergency rule; 2) exceeded the scope of its
statutory authority in promulgating the emergency rule; or 3) can show that an
emergency exists justifying the promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a decision as to whether or not
such an emergency rute should be disapproved [(29A-3-15a(b)].

par. 4 (A) Procedural Compliance: WV Code 29A-3-15 permits an agency to adopt,
amend or repeal, without hearing, any legislative rule by filing such rule,
along with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith wiith the Legislative Rule-Making
Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two required filings with the apprcpriate
supporting documenis by the time the emergency rule decision is issued or the
expiration of the thirty-five day review period, whichever is sooner, the Secretary
of State shall rule in favor of procedural compliance.

par. 6 The Board filed this emergency rule with supporting documents with the Secretary
of State May 21, 1986 and with the LRMRC May 21, 1998.

par. 7 It is the determination of the Secretary of State that the Board has complied with the
procedural requirements of WV Code §29A-3-15 for adoption of an emergency rule.
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par. 8

par. 9

par. 10

par. 11

par. 12

par. 13

(B) Statutory Authority - WV Code §30-25-7 reads in part:

(3) Promulgate reasonable rules & regulations implementing the provisions of this article
and the powers and duties conferred upon the board hereby, all of which reasonable rules
& regulations shall be promulgated in accordance with §29A-3-1 et seq. of this code.
(B) All moneys paid to the board shall be accepted by a person designated by the board and
deposited by him with the treasurer of the state and credited fo an account to be known
as the "West Virginia nursing home administrators licensing board fund "
Reimbursement of all reasonable and necessary costs and expenses actually incurred by
members, and by the board in the administration of this arficle shall be paid from such
Sund.

It is the determination of the Secretary of State that the Board has not exceeded its
statutory authority in promulgating this emergency rule.

(C) Emergency -- WV Code 29A-3-15(f) defines "emergency” as follows:

( For the purposes of this section, an emergency exists when the promulgation of a rule
is necessary for the immediate preservation of the public peace, health, safety or welfare
or is necessary to comply with a time limitation established by this code or by a federal
statute or regulation or to prevent substantial harm to the public interest.

There are essentially three classes of emergency broadly presented with the above
provision: 1) immediate preservation; 2) time limitation; and 3) substantial harm.
An agency need only document to the satisfaction of the Secretary of State that
there exists a nexus between the proposal and the circumstances creating at least
one of the above three emergency categories.

The facts and circumstances as presented by the Board are as follows:

WV Code §30-25-7 amended by the WV Legislature in 1996, states that the Board
may promulgate reasonable rates for the proper performance of its duties and to
establish fees for examinations, fees, permits, licenses and renewals as may be
necessary to cover the cost of the administration of this article. The following rule
establishes a schedule of fees for the services provided by the Board.

The Board has been operating at a deficit and currently owes the State $24,000.
The Board must increase its fees in order to become solvent and fulfill its
responsibilities. If the Board would have to wait until the 1987 legislative session
to have a legislative rule promulgated to increase its fees, it would continue to
operate at a deficit for another entire year and increase the amount the debt to the
State.

It is the determination of the Secretary of State that this proposal qualifies under the
definition of an emergency as defined in §29A-3-15(f). . . prevent substantial harm.
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par. 14

This decision shall be cited as Emergency Rule Decision 9-86 or ERD ©-86 and
may be cited as precedent. This decision is available from the Secretary of State
and has been filed with the WV Nursing Home Administrators Licensing Beard, the
Attorney General and the Legislative Rule Making Review Commission.

Y Tl
’KEN HECHLER
FILED IN THE OFFiceagcretary of State
THE SICRETARY OF STATE
s pare ol oy 179G,
ADMIDNISTRAYIVE 1AW DIVISRDN
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