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SUMMARY OF PROPOSED LEGISLATIVE RULE

21 C.8.R. 1
TITLE 21
WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD
SERIES 1
EEES
West Virginia Code § 30-25-7 amended by the West Virginia Legislature in
1998, states that the Board may promulgaté reascnable rules for the proper
performance of its duties and to establish fees for examinations, fees, permits,
licenses and renewals as may be necessary to cover the cost of the administration
of this article. The following rule establishes a schedule of fees for the services
provided by the Board.
The Board has been operating for (amount of time} at a deficit and currenily

owes the State § 24,000.00 . The Board must increase its fess in order to

become solvent and fulfill its responsibilities according to the statute. If the Board
wouid have to wait untii the 1997 legisiative session tc have a legisiative rule
promulgated to increase its fees, it would continue to operate at a deficit for another

entire year and increase the amount of debt to the State.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Title 21, Legislative Rule Nursing Home Administrators Licensing Board

Type of Rule: x Legislative Interpretive Procedural
Agency WV Nursing Home Administrators Licensing Board B
Address 236 Capitol Street

Charlesten, WV 25301

Contact: Alberta Slack = 558-1414

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DECHREASE CURNENT MNEXT TREREAFTER
ESTIMATED TOTAL $ $ $ $ $
COST P

PERSONAL SERVICES /144?
CURRENT EXPENSE /764;
i

REPAIRS &
ALTERNATIONS /%ﬂé%i
EQUIPMENT /79??

7
OTHER

2. Explanation of above estimates:

3. Objectives of these rules:

To enable the Board to become solvent and fulfill it's responsibilities
acceording to the statute. -




Rule Title:

Date:

Rules and Regulations of the Nursing Home Administrators Licensing Board

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
’-—-,""" - r
‘/J'céz%gézzzzggf‘,4444444¢d ¢aa¢w4é”“4‘”‘:::Q;§f
a1f31kn4b{.exq K 1¢%uhv7 \5;ézzz; ué2&5~%¢¢” -

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

C. Economic Impact on Citizens/Public at Large.

Signature of Agency Head or Authorized Reprensentative
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TITLE 21 i )

LEGISLATIVE RULE O e o
NURSING HOME ADMINISTRATORS LICENSING EOARD Stcﬁﬁr:F;:r‘w,
IARY pp [y
Ly "‘T*':F.:'."Ii"‘
SERIES 1 =

NURSING HOME ADMINISTRATORS

§21l~-1-1. General.

1.1. .Scope. =-- This rule establishes the requirements for
licensing as a Nursing Home Administrator.

1.2.. Authority. -- W. Va. Cocde 830-25-7,

1.3. Filing Date. -- April 5, 1994

1.4. Effective Date. -- April 5, 1924

1.5. Repeal and Replace. =-- This rule repeals and replaces

Nursing Home Administrators Rule 21 CSR 1 which became effective
May 10, 1986,

§21-1-2. Definitiomns.

Whenever used in this Rule, unless context or subject matter
reguires a different meaning, the following terms have theilr
respective meanings:

2.1 "Applicant" means the person who submits an appllcatlon
for license or permit pursuant to this Rule.

2.2. —."Board" means the West Virginia Nursing Home
Administrators Licensing Board as created in W. Va. Code §830-25-2.

2.3, TNursing Home Administrator" means an Iindividual
responsible for planning, organ lzlng, directing and controlling a
nursing home, or who in fact performs such functions, whether or
not the individual has an ownership interest in the nursing home
and whether or nct .the Ifunctions are shared with one or more
perscns, and who has been ligensed as a Nursing Home Administratoxr
by the Board in accordance with the provigions of this Rule. No
person shall be or act azs a nursing home administrator, except as
provided by W. Va. Code §20-25-9 unlesg he or she holds a currently
valid license or permit issued pursuant to this Rule.

2.4. "Pergson" means an individual and does not include any
firm, partnership, corporaticn or association.
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2.5. "Nursing Home" means a facility licensed as such by the
West Virginia Department of Health and Human Rescurces.

2.6. "Practice of Nursing Home Administrators" means that
performance of any act or the making of any decision involved in
the pWannlng, organ 121ng, directing and/or control of the operation
of a nursing home.

2.7. "Nursing Home Administrator-in-Training" means an
individual registered as such with the Board, under Section 4.3 of
this Rule.

2.8. T"License" means the document issued by the Board which
authorizes a person to perform the functions of a nursing home .
administrator as defined and directed in this Rule.

2.9. "Wiclation" means a failure to comply with W. Va. Ccde
§30-25-1, et seqg., or any provision of this Rule. .

2.10. "Exanination" means both the national test and the
state test that appllcants are ?equlred to pass, unless gspecified
otherwise. : -

§21-1-3. Examinations.

3.1. Scheduling of examinations and reexaminations.

a. The Board may recommend the subjects of examination
of applicants for.licensure as a nursing home adminigtrator and the
scope, content, form and character of the examination. :

b. Examinations’ shall bé held at least twice a year in
April and Octcocber. @BApplicants for examination shall meet all pre-
reguirements for taking the examination as specified in this Rule.
The - Board will notify applicants by mail of the date, time and
place of examination. Applicants may take the naticnal test three
(3) times. If failsed on the third naticnal examinaticn, -the
applicant must appear before the Beoard and present evidence of
further education before the Beard will consider him or hex
eligikle for reexamination. aApplicants may take the stakte test as
many times as needed in order to pass.

c. A record stating in detaill the results of the
examination for each candidate shall be kept by the Board as a
permanent record.

d. The cost of the initial examination and reexaminaticn
for licensure as a nursing home administrator shall be included in
the licensze fee get forth in section 5.2.a of this rule.

3.2. Pre-examinaticon requirements:



a. The pre-examination regquirements do not apply to any
person licensed as._ a nursing home administrator prior to May 10,
1986 who has maintained continucus licensure since that time.

b. The Beoard will not admit or permit any person to take
an examination for licensure as a nursing home administrator unless
that person has first submitted thirty (30) days prior to the
examination day, an application.for Board approval; the application
shall be  congideraed an application. for licensure and also for
examination and qualification. The . application shall be in writing
on forms provided by the Board and shall furnish evidence
gatisfactory to the Board that the applicant is:

A. Over twenty-one (21) years of age;
A citizen of the United States;
C. Of good moral character; and

D. Suitable and fit to be licensed and to practice
as a nursing home administrator. A licensed physician shall submit
evidence of fitness and suitability directly to the Board on forms
provided by the Board and sghall include, among other things,
evidence of the: - '

(a) Absence of physical impairments to perform
the duties of a nursing home administrator, which include good
health and freedom from contaglous disease; and :

(b) Absence of any mental impairment that would
appear to the Board to be likely to interfere with the perfcormance
of the duties of a nursing home administrator.

E. The Board shall obtain letters of satisfactory
performance covering at least the calendar vear preceding the date
of application from the Department of Health and Human Resources
and/ocr appropriate professional socleties relating to the
applicants ability to: -

{a) Understand and communicate general and
technical information necessary to the administration and operation
of a nursing home (i.e., applicable health and safety regulations) ;

(b) Assume  responsgibilities for the
administration of a nursing home asg evidenced by prior accredited
activities and evaluatiocns of prior services; and

(¢) Relate physical, psychological, spiritual,
emotional and social needs of ill and/cr aged individuals to
nursing ~home administration and create the compassionate climate
necessary to meet the needs of the patients in the nursing home.




F. In addition to the completion of high schocl or
secondary school educatiorn, the applicant shall have successfully
completed a course of study in and been- awarded a baccalaureate
degree. in: ) _ .

{2) A non-health administration field. The
applicant- shall also complete a one (1) vyear Administrator-In-
Traiming (AIT) program as specified in Section 4.3 of this rule.
The Becard may waive the AIT program amnd approve the applicant to
take the examinaticons (national and state) i1f:

(&) the applicant nossesses a
baccalaureate degree in a non-related health care field {(i.e
secondary education, actounting, marketing, ete.) but has worked

in long-term care in the role of an assistant administrator or an

equivalent position such as Director of Nursing, Assistant Director
of Nursing, Soclal Services Director, etc., for a period of three
(3) vears; or ’

(B) the applicant has worked in a zelated
long term health care field such asgs a state regulatory department
for a minimum of five {5) vears; or

(b} Nursing Home Administration, Hospital

Administration, or in a related health administratiocon field. The-

applicant shall alsoc have at least (1000} hours. experience in an

administrative position in a long term care setting. Related
health administration £fields include nursing, pharmacology,
medicine, ostecpathy, socilal | _work with a  concentration in

gerontology, psycholegy, sociology, etc. When an applicant hag an
approved degree, he or she must wverify with the Board that a
minimum of twelve (12} college hours were earned in subjects

specifically designated as  health care management and/or.

administration; which allows the Board flexibility to consider
waiver of part or all of the AIT program pricr tec approval of the
applicant to take the examinations (national/state) leading to
licensurxe as a Nursing Home Administrator. If the applicant fails
to produce documentation he or she will be required to complete an
Administrator-In-Training prodram as specliled in Section 2.3 of
thege regulations.

a. The Board will fot permit an applicant for
examination who has been convicted of a felony by any court in West
Virginia, or by any court of the United States, to take the
licensure examination. A criminal identification Bureau Report
will be reduested by the Board from the State Department of Public
Safety on all applicants for Administrator licensing.

d. The basic regquirements for suitability set forth in
this section are to be considered minimal and may not be waived.
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e. The Board may designate a time and place at which an
applicant may be required to present himself or herself for inguiry
as to hig or her suitability for licensure. -

3.2, Discualification: Reexamination.

a. An applicant for examination who does not meet pre-
examination regquirements shall he given written notification by
the Board by certified mail return receipt requested, of his or
her disqualification and the reasons for the disqualification and
of his or her right to a hearing within thirty (30) days.

b. An applicant for examination who does not meet pre- |
examination reguirements may petition the Board in writing £for a
hearing and a review of his or her application within thirty (30).
days of receipt of the nctification of disgualification. :

c. Where an applicant for examination has not met pre- .
examination requirements, he or she may submit a new application
for™ gualification for examination: provided, that he or she is
required to meet the regquirements forxr licensing as shall be in
force at the time of the reapplication.

3.4. Subjects for national examination.

a. Every applicant for licensure as a nursing home
administrator, after meeting the requirements for qualification
for licensure and examination as get forth in this Rule must.
successfully pass a written national examination which may include,
but not be limited to, the following subjects:

A. Resident Care Management
The applicant. shall plan, implement and evaluate:

{a) Nursing services to maximize residents’
health potential. . T

{b) Social sefvice programe to meet residents’
psychological and social needs and residents’ rights;

(c) The food service program tc meet the
nutriticnal needs of patlents;

(4) Medical services to meet residents’ medical
care needs; .

(a) Therapeutic recreational and . activity
programs to meet the needs, wants and interest of residents;

(£) A medical records program for resident care
to meet documentation regquirements; )




(g} A pharmaceutical program to support medical
care for residents;

(h)} A pharmaceutical program to suppoert medical .
care for resgidents; and

B (1) Monitor and evaluate residents’
satisfadtion with quality of care and gquality of life through
communications with residents and/or their representatives.

B. Personnel Management

The applicant shall:

(a) Establigh_a work environment to £foster
communication between management and all staff;

{b) Recrult, train, - evaluate and retain
individuals teo provide resident care and services;

{c) Plam, implement, and evaluate personnel
policies; B '

{dy Plan, implement, and evaluate employee
health and safety programs. h

C. Financial Managemernt.
The applicant shall develop:

(a) And manage a budget for the facility to
allocate fis¢al resources. :

(b} Systems to monitor financial periormance.

(¢} And manage a financial audit and repoxrting
system.

D. Environmental Management
The applicant shall plan, implement, and evaluate:.

{a) ‘A system for maintaining and improving
buildings, grounds and eguipment;

{b) A program that provides a clean, attractive
and homelike environment for residents, staff and visitors:

(z) An overall safety program which will ensure
the health, welfare and safety of residents, staff and visitors;




(d) Fire, disaster, and emergency programs to
protect the safety and welfare, of residents, staff and property.

E. Regulatory Management
The applicant shall:

{a) Plan, implement, and svaluate policies and
procedures to maintain compliance with laws and regulations; and

{b) Plan, implement moniter and evaluate
pollc1es and procedures to maintain compliance with directives of
governing entities (e.g. Board of Directors).

F. Organizational Management The applicant shall:

{a) Observe, monitor and evaluate cutcomes of
all programs, policies and procedures of the facility to ensure
effectiveness. N -

{b) Develop and monitor a process for
communicating with regidents, families, staff, volunteers and
governing en 1wwities; :

{c) Implement, monitor and ensure  the
integration of re51denus rights with all aspects of the facility’s
operations; oo o

(d) Plan, implement, and evaluate a risk
management program;

(e) Plan, implement, and evaluate a program
that informs residents and community of the services offered;

(f) Plan, implement, and promote integration
between the L&Cllluy and other commun1ty resources including
educational institutions.

3.5. Subjects for State examination.

a.- Every applicant for licensure as a nursing home
administrator after meeting the regquirements for qudlification for
licensure and examination as set forth in this Rule shall
successfully pass a written state examination which may include,
but not be limited to, the fcllowing subjects:

A. Physical Equipment and Facilities;
B. Facility CGovernance and Management;

C. General Health and Safety;




D. General Reslidents Rights, Policies and

Procedures;
E. Medical and Dental Service;
F. Nurging Service;
@, Dietetic Service;
H. Tharmaceutical Service;
I. 8ocial Services and Activities; and
J. Plans for Care and Medical Records.

§21-1-4. Education, training and experience.

4.1. Registration of accreditéd education institutions and

courses of study.

a. Any courses of study offered by an accredited
educational ingtitution for the purpcse of qualifying applicants
for licensure as a nursing home administrator shall first be
submitted to the Board for approval by the educaticnal institution
or by the applicant for licensure. In order for a course of study
to be approved it wmust cover those SubJECLS contained on the

written naticnal examinaticn as provided for in section 3.4 of this

rule. -~

b. The Board will make lists and information on all
courses of study registered with and approved by the Board for the
purpose of gqualifying applicants Ifor licensure as nursing home
administrator and this information shall ke available toc all
administrators and interested persons.

4.2. Registration of continuing education programs.

a. On and after June 30, 1994, every licensed
administrator must receive at least twenty (20) cleock hours of
continuing education every year.

b. The Board may approve programs for continuing
education. : -

c. Any organization wishing to have a program approved
for continuing education credits must submit a description of £ the
program teo the Board. An app11catlon should be submitted at least
forty-£five (45) days in advance o©Ff the scheduled date of the
program. Upon regquest, program appvoval forms will be prov1aed by
the Board office. .




4.3, Practical training and eXperience {one (1} vear
Administrator-in-Training program) .

a. Every candidate for-an Administrator-in-Training
permit prior to entering . the omne (1) vear nursing home
2dministrator-in-Training internshin for the purpose of obtaining
practical training and experience shall make annlication for the
Administrator-in-Training permit on a form prescribed by the Board,
and submit a fee of eﬁe—%ﬁﬁémeé—éﬂ%%ﬁfe——$&e%—9&% Two hundred
dollars ($200.00), payable be certified check or money order tc the
West Virginia Nursing Home Administrators Licensing Board.

b. The Board shall not approve an application for an
Administrateor-in-Training permit unless the applicant submits
evidence satisfactory to the Board that he or she meets all
preexamination requirements wunder this rule except for the
internship and: '

A. That such training will be under the full-time
supervision of a fully licensed nursing home administrator who has
beasn licensed for at least three (3) vyears and licensed and
p?act1c1ng in West Virginia for at least the preceding year. The
nursing home administrator must be approved by the Board as a

preceptor, and accept the responsibility of training the applicant;

B. That such training is of a grade and character
satisfactory to the Board;

C. That such training is to be cbtained in.a duly
licensed nursging home which has been approved by the Board;

D. That such training is to be served during eight
(8) consecutive hours daily, except for regular days off, with a
minimum of forty {40) hours weekly;

E. That the trainese agresment form Drovided by the
Board.is smgned by the nursing home Administrator-in-Training and
the gupervising nursing home admlﬂlstvauor and submltted to the
Board for approval;

F. That the nursing home Administrator-in-Training
has no outside empTOymert during training hours or thereafter
uniess the employment 1s known of and approved by the preceptor;

@¢. That alternating and rotating shifts of e=ight
(8) working hours may be approved by the Board as belng acceptable
upon regquest” by the AIT: Provided, that at least fifty percent
(50%) of the training hours will be served between the hours of
gseven a.m. and ten p.m. in regular steady, full time employment
under the personal superVWSlon of the nursing home administrator
preceptocr at the nurSﬂng home in which the nursing home
Administrator-in-Training is employed; and
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H, That the preceptor provide full-time supexrvision
for the Administrator-in-Training and that the supervision is
provided in the nursing home where the trainee i1g employved.

Cc.. Progreéess report -

A. Every preceptor of every Administrator-in-
Training shall £ile quarterly forms provided by the Board and shall
get forth an accurate record of the duties performed by the
Administrator-in-Training during the period covered by the report.

B. Every report £iled by the preceptor of the
nursing home Administrator-in-Training shall be approved and signed
by the preceptor and by the Administrator-in- iralnlpg

C. TIf.a preceptor of a nursing home Administrator-
in-Training fails to file guarterly reports for a period of two (2)
vears from the date. ¢f il1ssuance of the in- training permit, the
Beoard will . consider ~“that the__g@mﬁnlstrator in-Training has
abandoned hisg or her practical training and expe?lence In the
event he or she shall thereafter seek to gqualifiy for a nursing homs
administratoxr license, the Board shall ccnsider him or her a new
applicant with nco portion of training completed, and he oxr she is
required as 3 new applicant to meet reguirements for qualification
for training, examination and license as may exist at the time of
the new application.

d. A nursing home Administrator-in-Training may be
allowed two (2} weeks leave for compulsory military training,
vacation or gick leave sach year without loss cf credit for his or
her required practical training and experience.

e. Digcontinuance of an internship as 2 nursing home
Administrator-in-Training in a nursing home from which he or she
iz a registered shall be reported to the Board by the nursing home
administrator and the trainee with thirty (30) days after the
digscontinuance. - :

£. Change of supecviSLOn of. the nurgin home
Administrator-in-Training in any nursing home shall be reported to
the Roard in writing by the praceptor and the AIT within ten (10)
days after the change of the supervisicn. The new administrator
of the nursing home, if willing to continude the training program
of the Administrator-in-Training, must obtaln Board approval for
preceptorship. ,

g. The Board shall allow any person who was a duly
authorized nursing home Administratcr-in- Tvalnlng whose training
and experience iz interrupted by service in the Armed Forces of
the United States, to resume his or her training and experienca at
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any time within cne (1} vear after the date of his or her honorable
digscharge from actilve service.

h. The requirement of an internship as Administrator-
in-Training provided in this section shall not apply to any person
who has completed a course of study for a master or baccalaureate
degree in nursing home administration, hospital administration or
in a related health administration £ield, as approved by the Board
and who has been awarded a masters or baccalaureate degree from an
accredited institution of higher learning. ;

i. The period of internship shall last for a period of
not more than one (1) year and shall be under the supervision of
a preceptor who has been approved by the Board.

J. In the event that the Board determines that a
preceptor hag failed to provide the trainee with the opportunity
to adegquately train himself or herself under the proper superVLSlon
in the administrative and operating functions of the nursing home,
the Board shall cancel the preceptor’s authorization to serve as
preceptor, for such period of time as the Bocard prescribes.

k. After an applicant for licensure completes the
Administrator-in-Training program, and before he or ghe sgits for
the licenszing examination, the Board may appolnt a committee to
determine if the applicant has received training consistent with
the guidelines established by the Board.

§21-1-5. _Licenses.
5.1. Qualifications for: licenses

a. To . be eligible for a license asgs a nursing home
administrathz a pérson must:

A, Meet all preexamination regquirements as set
forth inm Section 3.2 cof this Rules, as” well as meet all other
applicable Rules; and

B.. Pass the examination prescribed by the Board in

the subject of nursing home administration.

5.2. Application for and issuance of license, venewal of
licenses and display.

a. Any - applicant for a nursing home administrator
license shall submit an apolication at such time, in such manner,
on such forms and containing such information as the Board may from
time to time by reasonable Rule prescribe, and pay to the Board a
license fee of DIwe—Iundred bDettars—S266-06+ Four Hundred Dollars
($400.00) if the form of a certified check or wmoney orde¥ which
fas, minus any costs incurred by the Roard {(i.e. processing fee),
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shall be returned tco the applicant 1f he or she is denied a
license. o - : o

b.. Whenever the Board finds tThat an applicant meets all
of the requirements of this Rule for a license as a nursing home
adminigtrator, it shall forthwith issue to him or her a license.
If the Board finds the applicant does not meet the requiremepus,
the Board shall contact the applicant in writing and glve reasons
for the denial. . :

¢. The license is wvalid for a period ending on Juns 20
each year and may be renewed without -formal examination upon timely
application for renewal on a form prESCleed by the Bocaxd and
vayment to -the Board of the renewal fee of Ope—Hundred—Deollors
4530608 Two Hundred Dellars (5200.00) in the form of a certified
check or money order. The Board may deny an applicaticn for
renewal for any reason which would justify the denial for an
orlgﬂnal apbllcaLWON for a license, or for failure to provide pvoof
of satisfactdry attendarce and completion of relevant continuin
education as specified in Section 4.2 of this rule.

d. The nursing home administrator license certificate
shall be conspicuocusly displayed by the licensee at each nursing
home for which he or she is an administrator.

e, Only an individual who has qualified as a licensed
nursing home administrator and who holds a wvalid current license
certificate pursuant to the provisions of this Rule has the right
and privilege of using the title "Nursing Home Administrator" has
the right and privilege of using the abbreviation of "N.H.A." after
his or hexr name. No other person shall usgse or shall be designated
by such title or such abbreviation or any other words, letters,
sign card or -device tending to, or intended to, indicate that the
person is a licensed nursing home administrator.

£f. An individual who is a holder of an emergency permit
or of an Administrator-in-Training permit shall not be considered
as meeting- the reguirements for licensure as =a nursing home
administrato¥r and, therefcre, =shall nect have the right and
privilege of. using the thTe "Nursing Home ARdministrator" or the
abbreviation of "N.H.A.

5.3. License Restrictions : -

a. In order to retain a license as a nursing home

administrator the following restrictions apply:

A. A licensed nursing home administrator shall not
administer or d&t to be administrator of more than two (2) nursing

homes_at one time. An administrator mdy serve two (2) nursing
homes which are within reasonable proximity (reasonable proximity
is defined as thirty (30) minutes driving time): Provided, that
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such administrator is not administering more than a total combined
cne hundred twenty (120) beds.

B. The administrator of two (2} nursing homes shall
average not less than twenty (20) hours per week at each nursing
home provided that the administrator must have a competent and
experienced assistant at each nursing home. The nursing home
administrator shall document each period of serviecs. Documentation
must be available upon Board regquest;

C. A nursing home administrator who is a registered
professional nurse cannot serve the same nursing home both as a
director of nursing servides and administrator unless the nursing
home to be coperated has a licensed capacity of thirty (30) beds or
less; ' )

D. Any administrator whoe is also director of
nursing services or who has any other dual capacity in any other
nursing home regardless of whether or not the second home is within
reasonable proximity must have prior Board approval; and

E. The nursing home administrator, upon receipt of
a license, 1is responsgible for any nursing home which he or she
admninisters meeting all applicable state and federal laws and rules
and regulations. S :

5.4. Emergency permit

a. If a licensed nursing home administrator dies or is
unable to continue as the administrator for an unexpected cause,
the owner or governing body or other appropriate person in charge.
of the nursing home involved may designate an acting authority as
administrator. The Board may immediately issue an emergency permit
to the acting administrator if it finds the appointment will not
endanger the safety cof the occupants of the nursing home.

b. .An emergency permit shall not exceed six (6) months
and is not renewable. '

=]
=

<. The fee. for an emergency permit is Sze Iiunds
Beltares—53-36-05 Two Hundred Dollars (82200.00) and shall be

submitted in the form of a cértified check or money order.
5.5. Temporary Permit.

a. The Beocard may issue a temporary permit for a period
of ninety (80) days, tc an applicant for a reciprdcity license who
has accepted employment in the State of West Virginia, but who must
walt for the Board to meet to act on his or her application. The
Ltemporary permit may be renewed at the digcretion of the Board.




b. The fee for a temporary permit 1s Seeturd=ed Dollars
45308583 Two Hundred Dollars ($200.00) and shall be submitted in
the form &f a certified check or money order.

5.6. Administrator-in-Training

a. Administrator-in-Training permits shall be issusd by
the Board as cuitlined in Section 4.3 of this Rule.

b. The fee for an Administrator-in-Training permit is
9ﬂe—HﬂPéf&é“B@%%&“ﬂ—4$H€9—6G+ Two Hundred Dellars (8200.00) and

shall be submitted in the form of a certified check or money order.
5.7. Lost, mutilated or destroyved licenses
a. Upon receipt of satisfactory evidence that a license
has been lost, mutilated or destroyed, the Board shall issue a
duplicate license upon payment of a fee of five dollars ($5.00}.
5.8. Return cf license
a. The administrator shall zreturn the license

certificate and/or duplicate copies to the Board immediately upon
revocation and/cr reguest by the Board.

§21-1-6. Suspension or Revocation, Hearing and Judicial Review.
6£.1. Suspensgion or revocation of license or permits.
a. The Board may at any time upon its own moticn and

shall upon verified written complaint ¢f any person, conduct an
1nvestlgatlon to determine whether there are any grounds for the
suspension or revocation of a license or permﬂu issued pursuant to
this Rule.

b. The Bcard shall suspend or revoke any license or
permit when it finds the licensee or holder of a LemDorary'pevmlt
has:

A. Obtained a license or permit by means of fraud

or deceit; or

B. Failed or refused to comply with the provisions.

of this Rule, or with provisions of W. Va. Code §§816-5C-1, et sed.
and 16-5D-1, et =sed.

@. The Board shall alsc suspend or revoke any license
or permit if it finds the existence of any grounds which would
justify the denial or an application for the 11cense or permit if
application were then being made for it.

6.2. Complaints and hearing procedures
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a. Complaints

L. Any person, public officer, association or the
Board may register a complaint against any licengee, Administrator-
in-Training or holder of an emergency or temporary permit for any
of the reasons -specdified in 8ection 6.1 of this Rule, The
complaint shall be in writing and duly verified and shall be
submitted to the Board. )

. Preliminary hearings.

A, The Beard, or any person or persons appointed
by it, may heold a'ﬁrelim*nary hearing to determine whether a formal
hearlng cn the charges is necessary. The Board shall gilve the
person charged wxitten notﬂce <f the date, time zand place of the
preliminary hearing. ‘ . : '

B. The Board may dismiss the charges and take no
action thereon, by formal hearing or otherwise, in which event the
charges and the order dismissing the charges shall be filed and
made =z part of ita reccrd.. If the Bcard does not dismiss the
charges, a formal hearing shall be held in accordance with Sectlon
£§.3 cf this Rule. .

£.3., .Procedurss for hearing.’

a. =~ Whenever the Board denies an application for -any
original or zrenewal license or denies an application for an
emergency permit or suspends or revokes any license or permit it
shall make and enter an order to that effect and serve a copy of
the order on the applicant or licensee, as the case may be, by
certified mail, return receipt reguested. The order shall state

grounds for the action taken and shall reguire that any license oxr T

permit suspended or revoked by the order shall be returned to the
Board by the holder Wlthln twenty {20) days after receipt of the
order. ' '

b. -The Board will Zfollow its rules 21 CS8R 2 in
adjudicating contested case hearings.

. All of the pertinent provigicns of W. Va. Code §29-
5-1, et seq. shall apply‘ to and govern the hearing and the
admlnlsbraulve procadures in connectlon with and following the

hearing. =

d. Upcn ¢onclusion of the hearing, the Board may revoke
the license of the accused, or suspend the license or a permit for
a fixed period, or reprimand, or take other disciplinary action or
dismiss the charges. ' ’
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@. An order of suspension made by the Board may contain
such provisions as to reinstatement of the license or permit as
the Beocard may direct.

£. The Board, in its discretion, may direct a rehearing
or take additiconal evidence, and may rescind or affirm the prior
determination after the rehearing, »hut nothing in this section
shall preclude appropriate relief under and pursuant tc the laws
providing for the review ¢f an administrative determination by the
courts of the state.

g. The decision of the Board is final unless reversed,
vacated or modified upon judicial review thereof in accordance with
the provisions of Secticn 6.4 of this Rule.

6.4. Judicial review; Appeal Lo Supreme Court of Appezals.

a. .Any person adversely affected by a decision <of the
Board renderad after a hearing held 1in accordance with the
prov151ons of Section 6.3 of this Rules, is entitled to Jjudicial
review of the decision. AllL of the pertinent provisions of W, Va.
Code §29A-5-1, et seq. d@pply to and govern the judicial review.

b. The Judgment of the c¢ircuit court is final unless
reversed, vacated or modified on appeal to the Supreme Court of
Appeals in accordance w1th the provisions of W. Va. Code §B2%A-6-1,
el seq.

§21-1-7. Reciprocity.

7.1. The Beard in 1its dﬁscvetion, and ctherwise subject to
the law pertaining to the licensing of nurs_ng home administrators
prescribing the qua11f1catlons for a nursing home administrator
license, may endorse a nursing home administrator license issued
by the proper authorities of any other state upon payment of a fee

of ewebumdreddollala{5200-00) four hundred dollars ($400.00) and

upon submission of evidence satisfactory to the Board:

2. That the applicant iz a certified administrator in
goecd standing with @ the American College of Health Care
Administrators (ACHCA); or . L -

b. That the following conditionsg are met:

4. The applicant for recibrocity has okbtained =a
passing scaled score of seventy-five percent (75%) or above on the
national examination; and

3. The . applicant satisfactorily ©passes . an
examinaticn on state law and rules applicable for nursing homes and
nursing home administratcrs; and
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C. The other state maintaing a system and standard
of gualification and examination for a nursing home administrator
ilicenge, which is at least as great as those required in West
Virginia; and

D. The other state gives similar recognition and
reciprocity to nursing home administrators licenses of " West
Virginia; and ’

E. The applicant for reciprocity holds a current
license as a nursing home administrator which has not been revoked
or suspended in each state from which he or she has ever received.
a nursing home administrator license or reciprocal endorsement.

§21-1-8. Restoration.
8.1. Restoration after revocation.

a. A license may be restored after revocation by the
Board in its discretion upon submission of evidence satisfactory
Lo the Board that the applicant for the restoration of a license
has removed the disability. The regquirements of Secticn 3.2.3 of
this Rule is appqlcab7e to applicants for licensure who have been
convicted of a cxrime.

b. Upon application for restoration of a license, the
Board, in its discretion may grant ;he applicant a formal hearing
upon notice.

¢.. If a conviction 1s subsequently reversed on appeal
and the accused acguitted oxr discharged, his or her license may be
reissued by the Board. _ — .

8.2. Restoration after lapse.

a. A license which has lapsed can be reinstated at the
discretion of the Board during the first year immediately following
the expiration date of a wvalid permanent administrator license.
The administrator in guestion must submit a formal request as well.
as an application for licensure along with the proper fee and meet
the requirements for continuing education hours.

b. After one (1) year from the expiration date of his
or her license, the Board will consider the adminigtrator in
guestion asg new applicant and he or she is subject te all
applicable rules.’ ' ,

§21-1-9. ©Limitations.
9.1. This Rule is supplemental to W. Va. Code §30-25-1, et

seg., providing for the licensing of nursing homg adninistrators
and has the force and effect of the law.
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g.2. Every rule, corder and directive adopted by the Board
shall state the date on which it takes effect and a copy thereot
signed by the chairman of the Board and the secretary of the Board
and shall be filed as a public record in the coffice of the Roard

as may be required by law.

2.3. ° "This Rule 1is. intended to be consistent with the
applicable Federal and State law and shall be modified, whenever
necessary, to achieve such consistency.

9.4. TIn the event that any provisicn of this Rule ig declared
unconstitutional or invalid, or the application thereof to any
person or circumstances 1s held unconstitutional or invalid, the
applicability of that provision to other persons and clrcumstances
and the constitutionality or validity of every other provision of
this Rule shall not be.affected thereby.

9.5. This Rule shall not eiffect any pending action or
proceedings, c¢ivil or criminal, but the same may be prosecuted or
defended in the same manner and with the same effect as though this
Rule had nct been promulgated.

9.6 The Board shall amend this Rule in accordance wrth W.
Va. Cocde §29%2-3-1, et sedq.

8.7. In addition to the above, the rules of parliamentary
procedure as laid down in "Roberts Rules of Order, Reviged" shall
govern dll meetings of the Board.

§21-1-10. Fees=.

10.1. All applicants that choose to withdraw will be refunded
their entire application fee minus any procegging fee. This will
be applicable to the following:

a.  Emergency permit

b. Temporary permit

¢.  ATIT application L

d. Licensurée examination application

e. Reciprocity application.
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for their

and collect the feoellowing fees

The RBcard shall charge
services: ~ .

PEPEE e

Renewal fee
Emergency permit fee
Temporary permit fee
AIT application

Licengure spplication
Reciprocityv application

Endorsement verification
NHA’s listings
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5200.00

© 5$200.00
$200.090
$400.00

S400.00

Atk

gt



