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21 CSR 1
TITLE 21
LEGISLATIVE RULES

WEST VIRGINIA NURSING HCOME ADMINISTRATORS LICENSING BCARD

SERIES 1

NURSING HOME ADMINISTRATORS

§ 21-1-1. General.
1.1, SCOPE. -- Thig rule establishes the requirehents“for
licensing as a Nursing Home Administrator. .
1.2. ARuthority. -- W. Va. Code § 30-25-7.

1.3. ¥iling Date. =--

1.4. Effective Date. -- _ .

1.5. Repeal and Replace. -- This rule repeals and replacss

Nursing Eome Administratcors Rule 21 CSR I which became effective May

10, 1985.
§ 2i-1-2. -Definitions.

Whenever used in this Rule, unless context or subjecht matter
requiresaadifferent.maaning,rtherfo;}?wipg'terms have theix-respective
meanings:

2.1. "applicarnt" means the person whe submits an applicaticn for
license or permit pursuant to this Rule.

2.2. "Board" means the West Virginia Nursing Home Administrators
Licensing Board as creatad in West Virginia Code § 30-25-2.

2.3. "Nursing Home Administrator” means an individual responsible




for planning, organizing, directing and comtrelling a nursing hems, or
whe in facﬁ.éerforms such functicns, whether or not the individuzl has
an ownersalp interest in the nursing heome and whether or not the
functions are shared with one or meore persons, and whe has keen

licensed as a Nursing Hcome Administrator by the Board in accordance

with the provisicns of this Rule. B
as provided by West Virginia Code § 30-23-8% unless he or she holds a
currantly valid licsnse or pe;mit'issued pursuant to this Rule.

2.4. "Rerscn'" means an individual and does neot include any firm,
partnership, corporaticon or association.

2.5. "Nursing Home" means a facility licensed as such by the
West Virginia Department of Health and Zuman Resources.

2.6. "Practice of Nursing Home Administrators" means that
perfcrmance of any act or ;he making of any decigion i;volved in tha
planning, organizing, dirscting and/or control of the cperation of a
nursing home. . T

2.7. "Nursing Eome Administrator-in-Training” Teans an individual
registered as such with the Board, under Section 4.3 of this Rule.

2.8, "License" means_the document issued by the 3oard wéich

authorizes a -person to pericrm the functicons o©f a nursing home

administrator as defined and directed in this Rule.

2.9. "Violation" means a zZaillure te comply with W, Va. Code
§ 30-25-1, et seqg., or any provisien of this Rule.
2.30. "Examinatlon'" means both the national test and the state

test that applicants are reguired to pass, unless specified othexwise.

§ 21-1-3. Examinations.




3.1. Scheduling of examinaticris and reégxaminaticns.

3.1.1.° ~ The Beard may recommend the subjects of
examinaticn of applicants for licensure as a nursing home administratoer
and the scope, content, fcrm and character of the examinaticn.

3.1.2. Examinations shall be held at least twice a year
in 2pril and October.  RApplicants for examination shall meet all pre-
reguirements for taking the examination as specified in this Rule.
The Beard will notify applicants by mail of the date, time and place
of examination. Applicants may take the national fest three (3) times.
If £ailed on the third naticnal examination, the applicant must appear

efore the Board and present evidence of further education before the

B’

Board will congider him or her eligible for reexamination. Applicants.

‘e state test as many times as needed in order to pass.
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3.1.3. A record stating in detall the results of the
examination for each candidate shall be kept by the EBcard as a
permanent reacord. _ o o

3.1.4. The cost o©f the initial examinaticn and
resxamination for licensure as a nursing home adminigstrater shall be
included.in the license fee set forth in section 5.2.1 cf this rule.

2.2. FPre-sxamination reguirements:

3.2.1. .— The pre-examination requirements do not apply to
any perscn licensed as a nursing home administrator pricr to May 10,
19285 who has maintained continucus licensure singe that time.

2.2.2. Tha Board will not admit or permit any perscn to
take an examination Zfor licensure. as a nurs;ng heome administrator

unless that person has first submitted thirty (30) days prioxr to the

examinaticn day, an application for.Boaxd apprroval; the apvlication.
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ghall be considered an applicaticn for licensure and also for
examination aﬁd qualificatiénd The application.shallrberin writing on
forms provided by the Board.and shall furnish evidence satiszfactorv
tc the Beoard that the zrplicant is: i

(2) Over twenty-cne (21) years of age;

() A citizen of the United States;

() Qf good moral character; and

(d) Suitable and fit to be licensed and tc practice
as a nursing home administrator. A licensed physician shall submit
evidence of fitness and suitability,directly o the Beard on forms
provided by the Board and shall include, ameong cther things, evidence

of the: L

- (1} BAbsence of physical impairments to perform the
duties of a nursing home administrater, which include good health and
freedom frxom contagicus disease; and

(2} Absence of any mental impairment that would appear
to the Board to be likely to intexfere with the p;rformance of the
duties.of a nursing home administrator.

(e) The Bcard shall obtain letters of satisfactory
performance covering at least the calendar year preceding the date of
application from the Department of Health and Human Resources and/or

poropriate professional societies relating to the applicants ability

jull
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(1) Understand and comnunicate general and technical
information necessary te the administration and operation of a nursing
home {i.e., applicable health and safety regulaticns);

(2) Assume responsgibilities Zor the administratiocn




of a nursing hocme as evidenced by prior accradited activities an
evaluations of prioxr sé:vices; and

(3) Relate physical, psycholegical, spiritual,
emotional and social needs of 11l and/oxr aged indi duals to nursing
home administration and create the compassionate climate necessary to
meet the needs of the patients in the nursing home.

{f) 1In addition tec the completion of high schocl or

-

secondary‘school education, the applicant shall have successfully
completed a course of study in and been awarded a baccalaursate degree
in:

{1} A ncn-health administration field. The applicant
shall also complete a cne (1) year Administrator-In-Training (AIT)
program as specified in Section 4.3 of this rule. .

The Boaxd may walve the AIT program and approve the

applicant to take the examinations (national and state)] if:

lJ.

) the applicant possesses a baccalaureate degree in

{

z non-related health care fie C(‘Ve.,SEC“Pdi“VQGLcatlon,a”CDd;;l“G,
marketing, etc.) but has worked in long-term care in the role ci an
assistant administrator or an eculvalenu DOSlL’OT sucn.as Director ci

\Lr51ng,ASSWStantDlrectoro_\mrs*ng,Soc1alServ1cesD1“ecto , etc.,

for a paricd of three (3) years; or

(ii) the applicant has worked in a related long-term
health care f£ield such as a state regulatory department for a minimam
of fiveé (3) vears; or . - ) . -

(2) MNursing Home Administration, Hospital

Administration, or in a related health administraticen field. "The

applicant shall alsc have at least (10C0) hours experience in an
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administrative position in a long term care setting. Related health
administration £fields dnclude nursing, pharmacclogy, wmedicine,
cstecpathy, soclal @ woxrk with a concentration i1n gerontology,
psychology, sociclogy, etc. When an applicant has an approved degres,
he or she must verify with the Board that a minimum of twelve (12)
cocllege hours were earned in subjects specifically designated as health
care management and/or admi;istrapiqn; which allows the Beoard .
flexibility to consider waiver of part or all of the RIT program priorr
te approval of the applicant to take the examinaticns (national/state)

leading to ligensures as a Nursing Home Administratcor. If the applicant

ails to produce documentation he or.she will be required to complete

¥

an Administrator-In-Training program as specified in Secticn 4.3 of

these regulaticns. _ _

3.2.3. The Beoard will net permit an applicant for
examinatior, who has been convicted of a felony by any court in West
Virginia, or by any court.of the United States, to take the licensure
examination.'A.a;iminal idegtificaiic:paureau»Repcrt will be.requésted

by the Beard from the .State Department cf Public Salfety on all

l_l.
F

apvlicants for Administrator licensing.
3.2.4. The basic requirements for suitabilicy set forth
in this section are tc be considered minimal and may not be walved.
3.2.8.  ~*_The Bozxd may cdesignate a time and place a2t which
an applicant may be reguired to present himself or herself for inguiry
as to his or her suitakility for licensure.
3.3. Disgualification: Reexaminatlon.

3.3.%. ‘&m applicant for examination who doces not meet

pre-examination requirements shall be given written notificationby the




Board by certified wall return rece%p; requested, of his or her
disgqualificatioxn and the resasons forrtng disquéiification and of his
or her right to a hearing within thirty (30) days.

3.3.2. In applicant for examination who dces nct mest
pre-examination reguirements may pet;tion the Beoard in writing for a
hearing and a review of his or her application within thirty (30) days
of receipt of the notification cf disgualification.

3.3.3. Where an applicarnt for examination has not met
pre-examination requirements, he or she may submit a new épplication
for gualificaticon for examination: provided, that he or she is required
to meet the requirements for licensing as shall be in force at the time
of the reapplicaticn.

3.4. Subjects foxr national examination.

3.4.1. Every &pprlicant for licenmsure z2s a2 nursging homs

administrator, after meeting the recuirements for qualification for

licensure and examinatiorn as set fortk in this Rule must successiully

pass a written nationél examinatiqn_whicb may include, but-not be
limited to, the following subjects:
(a) Resident Care Management
The applicant shall plan, implement and evaluate:
(1) Nursing services to maximize regidents’ healih
petential.
.

{(2) Sccizl service programs toc meet residenis

sychological and social needs and residents’ rights;

g

(3) The food sexvics program Lo meet the nutriticnal

eeds of patients;

() Medical sexrvices to meet residents’ medical cares




neeads; . . : -

{3) Therapeutic recreaticonal ard activity programs to
meet the needs, wants and interest oI residents;

(&) A medical reccords prodram for resideni <ars to
meet documentation requirements;

(7) A pharmaceutical prcgraﬁ te support medical cars
for residents;

{8} A pharmacevtical program fo support medical care
for residents; and =~ _ | o

(9) Monitorandevaluateresidents’satisfac;ionwﬁth
quality of cars . and quality of 1ife through communications with
rasidents and/or their representatives.

(b) Perscnnel Managemenkbt -

(1) Estabkliish a work environment to foster

==
= .

communication between management and all stafi;

retain individuals

o

{2z} BRecrviz, train, evaluate an
to provide resident care and ssrvices;
(2) Plan, implement, and evaluate personnel poelicies;

) Plan, implement, and evaluate employes health and

(

W=

safety programs.
{(¢) Financial Management
The applicant shall develop:
{1) And manage a budget for the facility to allocate

fiscal rescurces.

{2) Systems to wmonitor financial performance.

{3) And manage & financial audit and reporting system.




(d) Environmental Management
The applicant shall plan, implement, and evaluate:

(1) A system for maintaining and improving bulidings,
grounds and equipment; ]

{2) A program that provides a clean, attractive and.
homelixe environment for residents, stafi and visitors;

{3) 2An overall safety program which will ensure the
health, welfare and safety of résidents, stzff and visitors;

(4} Fire, disaster, and emergency programs to protect
the safety and walfare of residents, staff and'property.

(e} Regulatory Management

The applicant shall: -

(1) Slan, implemsznt, and evaluatse policies and

procedures to maintain ccmpliance with laws and regulations; and

{2) Plan, implement, moniteor and evaluate policies and
procadures to maintain compliance with directives cf governing antities

(e.g. Board of Directors).
(£) Organizational Management
The applicant shall:

(1) Chsexve, monitor andé evaluate outcomes of all

orograms, policies and procedures of the facility o ensurs

effectivenass.

(2) Develecp and meonitcor a process for communicating
with residents, families, staff, voluntesrs and governing entities;

(3 Implement, moniteor and ensure the integration of
residents’ rights with all aspects of the facility’s coperaticns;

(4) Plan, implement, and evaluate a risk management-
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program;
(%) Plan, implement, and evaluate =z program that
informs residents and community of the sarvices cifered;
(&) Plan, implement, and promote integration betwesen
the facility and other community resources including educational

institutions.

3.5. Subjects for State examination.
3.85.1. Everv apolicant for licensure as a nursing home
administrator after meeting the reguirements for cualification for

licensure and examination as set forth in this Rule shall successiully

pags a written state examination which may include, but not be Ilimited

to, the feollowing subjects:

{a) Physical EZquipment and Facilit

o

S
(b) Facility Governance and Management;
(c) General Fealth and Safety;

(d) Generazl Residents Rights, Policies and

Procedures;

l..-!

() Medical and Dental Service;

.
Hh
=

ursing Service;

(g) Dietetic Sesrvice;

{h} Tharmaceutical Service;

(1) Socizl Services and Zctivities; and

() Plans for Tare aznd Mediczl Rzacords.

§ 21-1-4. Educaticn, training and experience.

4.1. Registration of accredited education institutions and

[
O




courses of study.

4.31.1. Any courses c<of study ceffgred by an
accredited educational institution for the purpese of qualifying
applicants fcr licensure as a nursing home administrator shall first
be submitted to the Beard for approval by the educational institution
or by the applicant for licensure. In o:derlfo; a course of study to
be approved it must cover those subjects contained on the written
national examinaticn as provided for in secticon 3.4 of £his rule.

4.1.2. The Board will make lists and infeormation on all
courses of study registered with and approved by the Board for the
purpose of qualifiyving applicants for licensure as nursing home
administrator and this information shall be availabkle to all
administrators and interessted persons. -
4.2. Registration of continuing education programs.

4.2,

. On and after June 30, 1534, every licensed

administrator must xeceive at least twenty (20) clock hours of

continuing education every vear.

4.2.2. The Beard may approve programs for continuing
education. )
£.2.3, Any organizaticn wishing to have a program

aporoved for continuing education credits must submit a description of
the program to the Board. Aan aprlication shong be submitted at least
forty-five (45) days in advalfice of the scheduled date oI the program.
Upcn regquest, oprogram approval forms will be providedrby the Boaxd

cEfice. . Lo - : .. -

4.3, Practical training and experience (one (1} vear




4.,3.1 Ivery candidate for an Administrater-in-Training
permit prior to eatering the one (1) year nursing home Aédministrator- -
in~Training internship for the purpose of obtaining practical trainin
and experience shall make application for the Administrator-in-Training

- T B one Aundred
vermit on a form prescribed by the Beard, and submit a fee of Lifsy
dollars ($100.00), payable be certified check or money order to th
West Virginia Nursing Home Administrators Licensing 3oard.

4.3.2. _The Board shall not approve an application for an
Administrator—in-Trainiigpermitunlesstheapplicantsubmitsevidenee
satisfactory to the Board that he or she meets all preexamination
requirements undexr this rule exdept for the internship and:

(2) That such training will be under the full-time

supervision of a fully licensed nursing home administratzor who has
e - Y . — S .

m

reen licensed for at 1

ast three (3) years and licensed and practicing
in West Virginia for at least fhe preceding year. The nursing home
administrator must ke approved by the Board as a preceptor, and accept

the responsibility o training the applicant;

(b} That such training is oI a grade and character

satisfactery te the Board;

{e¢) That such training is to be obtained in a duly
licensed nursing home which has been approved by the Board;

(&) That such training is to be sexved duxing eight
(8) consecutive hours daily, except Zor regular days off, with =2

minimum of foxty (20} hours weekly;

o
g
]

(2} That the trainee agreement form provided by

4

Iy
;
®

Board is signed by the nursing home Administrator-in-Training and

supervising nursing home administrator and submitted tc the Beaxd for -

=]
[\ ]




approval;

(f} That the nuréing home A&ministrator—in—fraining
has no. cutside employment dufing'training hours or thereafter unless
the employment 1s known of and approved by the preceptor;

{(g) That alternating and rotating shifts of eight
(87 werking hours may be _approved by the Board as being acceptable
upcn reguest by the AIT: Provided, that at least £ifty percent (50%)
of the training hours will be gerved between the hours of seven a.m.
and ten p.m. in regular steady, full time employment under the personal
supervision cf the nursing home administrator preceptcr at the nursing
home in which the nursing heome Administrator-in-Training is employed;
and.

(h) That the preceptor provide full-time supervision
for the Administrator-in-Tralining and that the supervision is provided
in the nursing home where the traines is employed.

4.3.3. Progress report

(aﬁ Ivexy preceptor of every Administrater-in-Training
shall file cuarterly forms provided by the Boaxrd and shall set forth
an accurate record of the duties verformed by the Administrato;—in-
Trainirg during the pericd covered by the report.

(b) Every report filed by the preceptor of the nursing
home Administrator-im-Training shall be approved and signed by the
praceptor and by the Administrator-in-Training.

(a) If a predéptor of a nursing home Administratorn-
in-Training fails toc file guarterly reports for a period cf two (2)
vears from the date oI issuznce of the in-training permit, the Beard

will censider that the Administrator-in-Tralning has akandoned nis or

13




her practical training and experience. In the event he or she shall
thersafter seak to qualify for a nufsing home administrator license,
the 2oard shall consider him or her a new appliicant with no portion of
training completed, and he or she is required as a new applicant, to
meet reguirements for gualification f£ér Craining, examination and
license as may exist at the time of the new applicaticn.

4.3.4. A nursing home Administrator-in-Training may be

cr

allowed two (2} wesks leave for ¢ompulscory military training, vacation
or sick leave each year without loss of credic for his or her resguired
practical training and experience.

4.3.5. Discontinuance of an internship as a nursing heme

l..l.

Administrator-in-Training in a nursing home from which he or she is a
registered shall be reported to the Board by the nursing home

administrator and the trainee with thirty (30) days after tke

£.3.6. Crange o©f supervision c¢f the nursing home
Administrator-in-Training in any nursing home shall bs reported to

the Board in writing by the preceptor and the AIT withiza ten (10) days

after the change of the supervision. The new administrator cf the

wrsing home, if willing to continue the training program of the

2dministrater-in-Training, must cbtain  Boaxd approval for
preceptorship.
4.3.7. The Board shall alliow any person who was a duly

authorized nursing home Administrator-in-Training whose training and
axperience lsg interrupted by service in the Armed Forcas of the United
tates, to resume niis or her training and experience at zny time within

-

one. (1) year after the date of his.or her honorable discharge frem

14




active service.

3

4.3.8. The requirement of an internship as Administrazor-
in-Training provided in this section shall nct apply To any perscn who

has completed a course of study for z master cr baccalaureate degree

l..l.

nnursing home administration, hospital administration or in a related

ealth administration field, as approved by the Board and who has been

by

{h

awarded a masters or baccalaureate degree from an accredite
institution of highsr learning.

4.3.9. l The pericd of intermship shall last for a pexicd
of niet more than one (1) vear and shall be under the supervision of a
precepter whe has been approved by the Board.

4.3,L0. In the event that the Board determines that a
preceptor has failed to provide the trainees with the opportunity to
adequately train himself or herself under the proper supervision in the
administrative and cperating functicns cf the nursing homse, the Board
shall cancesl the precepter’s authorization to sexve as preceptor, for

such pericd of time as the Board prescribes.

4.3.11. After an applicant for licensure completes the
2dministrator-in-Training program, and befores he or ghe sitg for the

icensing examination, the Board may appoint a committes to determine

if the applicant has received training consistent with the guidelines

estaplished by the Board,.
§ 21-1-5. Licenses ) _ L
5.1. Qualifications for licenses i
5.%.1. Tc be 2ligible for a license as a nursing home

administrator a person must:

(a) Meeat zall preexamination regulirements as get forth

[}
{in




in Secticn 3.2 of this Rules, as well as meet all cther applicable
Rules; and
(b) Pass the examination prescribed by the Beard in
the subiject of nursiag heome administration.
5.2. Applicaticn for and issuance of Iicense, renewal of licenses

and display. B}

5.2.1. Any applicant for a nursing hceme administrator
license shall submit an application at such time, in such manner, on
such formsiaﬂd co;taining such inf&;matioé aéréhe Board :ay from time
to time by reasonabkle Rule prescribe, and pay to the ZBoard a license
fee of Two Hundred Dollars {($200.00) in the form of a certified check
or meoney order which fee, minug any costs incurred by the Beard {(l.e.
processing fee), shall be returned te the applicant if he or she is
denled a license. , _

5.2.2. Whenever the Board finds trat an anplicant meets
all of the recuirements of this Rule for z license as a nursing heme
administrator, it shall forthwith issue to'him or her a license. IZ
the Board finds the applicant does not meet the recuirements, the

Board shall cdntact the applicant in writing and give reasons for the

5.2.3. The license is valid for a period ending on June
20 each year and may be renewed without formal examinaticn upen timely

applicaticon for renewal on a form prescribed by the Beard and payment

..

to the RBRoard of the renewzl fee of One Hundred Dellars ($100.00) in
the form of a certified check or money order. The Board may deny an

applicaticn for renewal Ifor any reason which would justify the denial

for an original apvlicaticn feor a license, or feox failurs to provide

lg




procf of gafﬁsfactgry'attendan erand.co$pleticn of relevant Ccntinuing
education as sgpecified in Secticn 4.2 of this rule.

5.2.4. The nursing home administrator license certifiicats
shall be conspicucusly displayed by the licensee at each nursing home
fer which he or she is an administratoer.

5.2.5. Cnly an individual who hé.s qualified as a licensed
nursing home administrator and whe holds 2 valid current licsnse
certificate pursuant to the provisions cf this Rule hag the right and
privilege of using the title "Nursing Home Adﬁinistrator" has the
right and privilege of using the abbreviation of ”N.H.A."rafter his or
her name. Nc cther perscn shall use or shall be designated by such
title or such abbreviation or any other words, letters, sign card or
device tending te, or intended to, indicate .that the person Iis a
licenged nursing home administrator. . .

5.2.6. An individual who is a holder of an emergency

3

armit ©or of an Admninistrator-in-Training permit shall not be
considerad as meeting the requirements for licensure as a nmursing home

administrator and, therelore, ghall not have the right and privilecs

of uging the title "Nursing Home Adminisirator! or the abbreviaticon c£f
"N.H.A."

5.3. License Restrictions

5.3.1. " In crder to retain a licenss as z nursing home

acdministrator the fclleowing restricticns apply:

(a) 3 licensed nursing home administrator shall not

administer or act te.be administrater of more than twd (2) nursin
el g

homes at one time. An administrator may serve twe (2) nursing homes

o1

which are within reascnable proximity (reascnable proximity is defins

17




as thirty (30) minutes driving time) : Provided, that such administrator
is neot administering more -than a teotzal combinéd one hundred twenty
(220) beds. _ L

{n] The administrator of two (2) nursing homes shall
average not less than twenty (20) hours per week at each nursing home
provided that the admirnistrator must have a é_ompeteni: and experienced
assistant at each nursing home. The nursing home administrator shall
document each pericd of service. Documentaticn must be available upcen
‘Board reguest; - : - |

(¢} A nursing home administrator who 1s a registersd
prcfessional nurse cannot serve the same nursing heme both as a
director of nursing services and administrator unless the nursing home
to be coperated has a licensed capacity of thirty (20) beds o:: less;

(@) Anvy administrater whe is alsc director <f nursing
services or who has any other dual capacity in any other nuxsing home
ragardless of whether oxr not_the second home is within reasonable
proximity must have priocr Beoard approval; and

(e) The nursing home administratecr, upon receipt of a
license, 1z responsible . for any nursing home wnich he or sne
administers meeting all applicable state and federal laws and rules and
regulations. _ o

5.4 = Zmergency permit

5.4.1. If a licensed nursing hcome administrator dies oxr

is unakle to continue as the adninistrator for an unexpected cause, the

ownar or governin

—

bocdy or other aporopriate person in charge of the
nursing home invelved may designate an acting authority as

administrator. The Board may Immediately issue an emergency permit o

=
(03}




it finds the appcintment will not endancger

Ehe acting administrator 1
the safety of the cccupants of the nursing home.
&t shall (&)

An emargency permit

not exceed gix

5.4.2.
montihs and is not ranewable. ,
5.4.3. The fee for an emergency permit is One Hundred
Deollars ($100.00) and shall be submitted in.the form of a cextified
check oY nicney order.
S.S. Temporary Permit.
igsue a temporary permit for =

5.3.1. - The ZEoard may
period of ninety (30) days, te an applicant for a reciprocity license
The

who has accepted employment in the State of West Virginia, but who must

wait for the Board te meet te act on his or her application.

tempecrary Termit may be renewed at the discretion cf the Board.
a certified

The fee for a temporary rpermit is One Hundred

5.5.2.
Dollars (32.00.00) and shall be submitted in the form of
cgeck or mongz_grder. B
5.6. hdministrator-in-Training
5.6.1. - Afministrator-in-Training permits shall be issued
in Section 4.3 of thils Rule.
it

fee for an Administrateor-in-Training perm
form of

by the Bocard as cutlined
S.6.2. The
is One Hundread Dellars ($100.00) and shall be submitted in the

fied check or money order.

a certif
Lost, mutilated cr destroyed licenses

satisfactory evidence that g

5.7..

5.7.%. Upon receint oI
or destroved, the Board shall issue

license has been lost, mutilated
a duplicate license upon payment of a fee cf Five Dollars (§5.00).
5.8. Refurn of iicense

13




5.8.1. °~ The administrator shall xeturn the license
certificate and/or duplicate copies to the Board immediately upeon
ravecaktion and/or raguest by the Board.
§ 21-1-5. Suspensicn or revocation, hearing and judicial review.
£.1. Suspension or revocation of license ox permits.

6.1.2. The Zoard may at any time upon its own motion
and shall upon verified written complaint cf any person, conduct an
irvestigation to determine whetlhier there are any grounds for the

suspension or revocation ¢f a license or permii issued pursuant to

this Rule.

6.1.2. The Rcard shall suspend or ravoke any license or

he licensee or holder.cof 2 temporary permit has:

it

permit when it finds

- (a) Obtained a license or permii by means of fraud

() TFailed cr refused to comply with the provisions

of this Rule, or with provisicns of W. Va. Code 5§ 15-5C-1, ef sec. and
£-3D-1, et szec. — - . B

£§.1.3. The Bcaxrd shall also suspend or revoke any license
or permit 1If it finds the existence of any grcounds which would justify

the denial or an application for the license or permit 1f apvlication

were then being made for it. .

£.2. Complaints and hearing procedures

€.2.1. Complaints
(a} Any person, vublic oificer, asscciation or the

Board may register 2 complaint against any licensee, Administrator-
in-Training dr holder of an emergency or temporary permit for any of
the reasons specified in Sectiom 6.1 of this Rule. The ccmplaint

20




shall ke in writing and duly verified,an@_shall,be submitied te the
Board. . _ -
£€.2.2. . Preliminary hearings.

(a) The Board, or any persSon Or persons appointed by
it, may hold a preliminary hearing to determine whaether a formal
hearing on the charges is necessary. The Boérd‘shall give the person
charged written notice of the date, time and place of therérgliminary
hearing. 7

(b} The Board may dismiss the charges and take 1o
action therecn, by formal hearing or otherwise, in which event the
charges and the order dismissing the charges shall be filed and made

a paxt of its record. I the Board does not dismiss the charges, a
=} e board - g

formal hearing shall be held in a;cérdance with Section 6.3 of this
Rule.
6.3. Procedures or hearing. -
£.3.1. Whenever the Beard denies an application Zor any

original cr reénswal licenss or denies an application for an emergency

'3

ermit or suspends or revoxas any licenss oxr permit it shall make and
enter an order to that effect and serve a copy of the order on th

applicant or licensee, as the case may be, by certified wmail, return
receipt requested. The order shall state grounds for the adticn taken
and shall reguire that any license or permit suspendsd oz ravoked by
the order shall be refurned to the Board by the holder within twenty

(20) days after xeceipt cf the order.

£.32.2. " The Boaxd will fcllow its zules CSR in
adjudicating contested case hearings.
6.3.3. All of the pertinent provisicons of W. Va. Ccde

W8]
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r

§ 28-5-1, et seg., shall apply to and goverz the hearing and the

administrative procedures in connecticn with and fallowing the hearing.,

6£.3.4. Upon ceonc¢lusion of the heaxing, the Board may
revoke the license oI the adccused, or suspend the license or a permit
for a fixed periocd, c¢r reprimand, or take other disciplinary actiocn or
dismiss the charges.

6.3,

(8]

. An order cf suspensiocn made by the Bcard may
contain such provisions as to reinstatement of the license or permit
2s the Board may direct.

6.3.6. The Reoard, in its discretion, may direct a

rahearing or taks additional evidence, and may rescind or affirm the

prior determination after the rehearing, but nothing in this section

shall preclude appropriate relief under and pursuant to the laws
eroviding fer . the review ¢f an administrative determination by the
courts cf the state.

the EBoard. . is . final unless

rh

=~

6.3.7. The decision o

1

reversed, vacated or modified wupon Judicial review thersof in
accordance with the provisicns of Secticn 6.4. of this Rule.
£.4. Judicial review; Appeal Lo Supreme Court of Apprsals.

.41, Any person adversaly affected by a decision of

o0

the Becard rendered after a hearinc helid in accordance with the

provisions of Section 6.3 of this Rules, is entitled te judicial review

of the -decision. 211 of the pertinent provisions c¢f W. Va. Code
§ 28A-5-1, g% seg. apply to and gevern the judicizl review.

5.&.2.. The judgment of the circuit court is £inal unless

in accordance with the provisions of W. Va. Code § 25A-6-3, =2t seq.

22




§ 21-1-7. Reciprocity.

7.1. The Beocaxd in its discreticn, and ctherwise subject to . the
law pertaining to the licenmsing of nursing home administrators
prescribing the gualifications £for a nursing home administrator
license, may endorse a nursing home administrator license issued by ths
proper authorities oI any other state upcn'payment o a fee of Two
Hundred Dellars ($200.00) and upon submission of evidence satisfactory

to the Board:s . . -

(2) .That the applicant is a certified administrater -

in good standing with the 2American College of Health Care

Administrators {(ACHCA); or
(b) That the following conditions are met:

(1) The applicant Ifor reciprocity has cbtainesd a

passing scaled score of seventy-five percent (75%) or zbove on the

national examination; and

(2) The applicant satisfactorily passes an examination
on state law and rules applicable for nursing heomes and nursing home

administrators; and

(3) The other state maintains a system and standard
of qualification and examinatiorn for a nursing home administrator

license, which is at least as great as thosge required in West Virginia;

(4} The other state gives similar recognition. and
reciprocity to nursing home administrators licenses of West Virginia;

and . - -

(8) The applicant for reciprocity holds a current.

license ag a nursing home administrator which has not been revoked or .

23




suspended. in each state from which he or she has ever received a

nursing home administrator license or reciprocal endoxrsement,

=

8.1. Rastoration after revocatiocn.

g.1.1. A license may be restered after revocaticn by

the Board in its discretion upon submission. of evidence satiszsfactory

to the Board that the applicant for the restoration ¢f a licanse has .

removed the disakility. The reguirements of Section 3.2.3 cof this

-

Rule is applicable to applicants for licensure who have been convicted

of 2 crime. - _ .

8.1.2. Upen application fox restoration of a licenss, the.
Board, in its discretion may grant the applicant & formal hearing upen }

notice. o ) ‘ .

8§.1.3. . If accnviction is subseguently reversed on app=al
and the adcused acguitted or discharged, his or hexr license may be .
raissued by the Reoazrd. o

8.2. Restoration after lapse.

5.2.1. 2 license which has lapsed can e rsinstated at

the discretion of the Board during the first year immediately following o
the expiraticn date of a valid permanent administrator license. The

administratorx’in guestion must submit a formal recuest as well as zan

application fcr licensure along with the proper Zee and meet the

ements for continuing educaticn hours. _ -

B
{
o
Ja-
H

B8.2.2. After one (1) vear from the expilration date of

-

his or-her license, the Board. will consider the administrator in
gquastion as new applicant and he or she is subject to all applicable
rules. o ) -

$.1. This Rule is supbplemental to W. Va, Code.§ 30-25-1, et seg., o

]
1=




1

providing fcr the iicensing 5f_§g:sin§jhome_a@miniét:ators_and has the
force and efféct of the law. B

9.2. Zvery rule, ofder and directive adopted by the Board shall
state the date on which it takes effect and a2 copv theresof signed by

)

he chalrman of the Board and the secretary of the Becard and shall ke

r

-

iled as a public record in the cffice of the Board as may be reguired

H

g

v law.

$.3. This Rule isg intended toc be comsistent with the applicable
Federal and State law and shall be medified, whenever necessary, to
achieve such consistency.

3.4..In the event that any provision of this Rule is dsclared
unconstitutional or invalid, or the application thereof to any perscn

or circumstances is held uzmconstitutionzal or invalid, the applicability

that provision t©o other persons and cirzcumstances and the

t-h

c

=

constitutiornality or validity of svery other provision of this Rule

shall nct be affected tnereby.

$.3. This Rule shall not effect any pending action or

proceedings, ¢ivil or criminal, but the same may be prosecuted cor

defended in the same manner and with the same effact as though this
o N '

Rule had not been promulgated. o .

-

9.8. The Board shall amend this Rule in accordance with W, Va.

Coce § 252-3-1L, =2t se=g.

9.7. In addition to the above, the rules of parilamentary

procedure as laid down in "Roberts Rules of Order, Revised" shall

.

govern all meetings of the Board. . .

10.0 Fess. . -

10.1.. 211 applicants that choose to withdraw will be

25




refunded their entire application fee minus any processing fee.

This will be appiicable to the following:

(1} Emergency permit

(2} Temporary permit

(3) AIT application

(4) Licensure examinaﬁion application
{3) Reciprocity application.

NHEAQJCS
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SENATE BILL NQ. _203

By Senators Manchin, Anderson, Grubb, Macnaughtan
and Minerd) '

[Introduced January 31, 1994; referred to the
Commitiea om

HEALTH AMD HUMAMN RESOUQCES)‘

ﬁgj Lucl}cxcLi:ﬂ

A BILL to amend and reenact section nineteen, Erticle nine,
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty-cne, as amended, relating to authorizing
the nursing home administrators licensing board tec promulgate
legislative rules relating to the board.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article nine, chapter sixty-four of
the code of West Virginia, one thousand nine hundred thirty-one,

as amended, be amended and reenacted, to read as follows:

Py
19 ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND BOARDS

TO PROMULGATE LEGISLATIVE RULES.
§64-9~19., Nursing home administrators licensing beoard.

(a) The legislative rules filed in the state register cn the
eighteenth day of Octocber, cone thousand nine hundred eighty-five,

modified by the nursing home administrators licensing beoard to




10
i1
12
13
14
15
15
17
1ls
iz
20

21
22

meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-eighth
day of January, one thousand nine hundred eighty-six, relating to
the nursing home administrators 1licensing board (governing
rursing home administratcrs), are authorized.

(b} The legislative rules filed i# the state register on the

sixteenth dav of August, cne thousand nine hundred ninety-three,

modified by the nursing heme administrators licensing board to

neet the objecticons of the legislative rule-making review

committee and refiled in_the state register on the twenty—-third

day of November K one thousand nine hundred ninety-three, relating

to the nursing heome administrators licensing board (rules and

regulations of the nursing home administrators licensing board).

are avthorized. . . }

._NOTE: The purpose cof this bill is to authorize the Nursing
Home &Administrators Licensing Becard to promulgate legislative
rules relating to the Board. _

;Strike-ihrduéié indicate iaﬁguage that would be stricken from
the present law, and underscoring indicates new language that
would ke added, - Tl *' )
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H. B.__4282
(By. Delesates Gallagher, Douglaos, Crmpkon, 3
muntwork, Burk and lLairciobh
{Introduced January 31, 19924 ; referred to the

Health and Human Resources then the )

Committee on
’ Judiciary

A BILL to amend and feenact secfion hinefeen, article nine,
chapter sixty=-four of the code cf West Virginia, one thousand
nine hundred thirty-one, as amended, relating to authorizing
the nursing home administrators licensing board to preomulgate
legislative rules relating to the board.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article nine, chapter sixty-four of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted, to read as follows:

ARTICLE 9. AUTHORIZATION FOR HISCELLANEO'I{S AGENCIES AND BOARDS
TO PROMULGATE LEGISLATIVE RULES.

§64=5-19. Nursing home administrators licensing board.

{a) The legislative rules filed in the state register on the
eighteenth day of Octaober, one thousand nine hundred eighty-five,

modified by the nursing home administratecrs licensing beard to

H2 R
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meet the ob3ections of thHe legislative rulé~makling rEview
committee and refiled in the state register on the twerty=éighth
day of January, oné tHousand nine hundred eighty-si¥, relating to
the nursing home administrators licensing board (g§overfiing
riursing home administrators), are authorized.

(b) The legislative rules filed in £he staté register op the

sixteenth day of Augusi, one thousand nihe huhdred ninety-Ehree,

modified bv fthe nursing home administrabors licensing board teo

meet the objections of fhe législative rulé-miking review

-

comhitiee and refiled in the state reézister on the twenty-Ehirg

dav of Wovember, one £housard nine hundred ninefy-thres, Félating

to the nursing home administrators licensing board (rules and

requlations of the nursing home adninistrators licensing board),

are authorized.

NOTE: The pufpose of this bill is t5 authorize the Nursing
Home Administratcers Licensing Board tc promulgate legislative
rules relating to the Board. L

Strlke throughs lndlcate lanquage that would be stricken From
the present law, and underscoring indicates new 1anquaqe that
would be added. : e _
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Chief of Staff
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Deputy Secratary of State
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SECRETARY OF STATE '

CATHERINE FREROTTE . BUHdiﬂg 1, Suite 157-K (Pius all the voluniger

Exacutive Assistant 1900 Kanawha B]Vd., East help we can gat)

Telephone: (304) 558-5000 Charleston, WV 25305-0770 FAX: (304) 558-0500

Comporations: {304) 558-8000 ) o -

TQ: Alberta Pucket

AGENCY: Nursing Home Admin.

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: April 8, 19984

THE ATTACHED RULE FILED BY YQUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 1 ~ TITLE: 21 Nursing Home Admin.

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :

P P T R R A R R R R R

® THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: ‘}L/Z/,L,% <. Bo;,/ﬂ% ,l’

TITLE OF PERSON SIGNING: _ Assihet AHwney CGenenn] Cocasel for borrd

DATE: A?,A;J 1§, /1%y

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON,




