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21 CSR 1 )
TITLE 21
LEGISLATIVE RULES

WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD

SERIES 1

NURSTING HOME ADMINISTRATCRS

§ 21-1-1. General.
1.1. SCOPE. -- This rule establishes the reguirements for
licensing as a Nursing Home Administratoxr.
1.2. Authority. -- W. Va. Code § 30-25-7.

1.3. Filing Date. -- o .

1.4. Effective Data. ~-

1.5. RePezl and Replace. -- This rule repeals and replaces
Nursing Home Administrators Rule 21 CSR 1 which became effective Mav
10, 1988, - E - _ . T
§ 21-1-2. Defirnitions. _

Whenever used in this Rule, unless context or subject matter
requires a different meaning, th§_following‘§§;ms have thelr respective
meanings: i

2.1.. "Applicant" means the person who submits an application for
licensge or permit pursuant to this Rule.

2.2. "Board" means the West Virginia Nursing Eoms Administrators

Licensing Board as created in West Virginia Code § 30-235-2.

2.3, "Nursing Home Administrator” means an individuzl xesponsible




for planning, “organizing, d"m_t;ng and controlling a nursing home, ox
who in fact performs such functicns, whether or nct the individual has
an ownership interest in the nursing home and whether or not the
functions =are shared with one or more perxsons, and who has been
licensed as a Nursing EHocme Administrator by the Board in accordance
with the provisions of this Rule.
No verson shall ke or act as a rurs*ng home administrator, except

as provided by West Virginia Ceode § 30-25-9 unlesg he or she holds a
currently valid license or permit'issued pursuant tb this Rule.

2.4. "Person" means an individual and does nct include any firm,

g
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rship, corporation or associa;ion.
2.5. "Nursing Home" means a facility licensed as such by the
West Virginia Department of-Health and Euman Rescurces.

2.6. "Practice of Nursing Home Administrators" means that
performancé of any act or the making of any decision involved in the

planning, organizing, directing and/or contrcl of the cperaticn of =

nursing home,

2.7. "Nursing Eome Administrator-in-Training"” means an individual
registered as such with the Board, under Section 4.3 of this Rule.
2.8. "License!" means the deocument issued by the Board which

authcrizes a person to perform the functions of a nursing home

administrator as defined and directed in this Rule.

2.%. "Viclaticon" means a fallure to comply with W. Va. Code
§ 30-25-L, ef sec., or any provision of this Rule. ___
2.10. T"Examination" means both the naticonal test and the statse

test that applicants are required to pass, unless srecified otherwise.

21-1-3. IZxaminations.
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3.1. Scheduliing of examinaticns and reexaminations.
3.1.1. The Beoard may recommend the subiescts of
examinatiocn of applicants for licensure as a nursing home administrator
ard the scope, content, form and character of the examinaticn.

3.1.2. Examinaticns shall be held at least twice a year

in April and October. Applicants for examination shall meet all pre-
requirements for taking the examination as specified in this Rule.
The Board will notify applicants by mail of the date, time and place
of examination. Applicants‘may'take.theHnational test three (3} times.
If failed on the third naticonal examination, the a?plicant must appear
refore the Board and present evidence of further education beforg th
Board will consider him or her eligible for reexamination. Applicants
may take the state test as many times as needed in order to pass.
3.1.3. A record stating in detail the results cf the
examination Zfor each candidate shall Dbe kept by the Board as a

permansent record. . L o .

3.1.4. The cost of the initial examinazion and
regexamination for licensure as a nursing heme administrator shall be
inciuded in the license fee sét forth in section 5.2.1 of this rule.

3.2. Pre-examination regquirements:

3.2.1. . The pre-examination requirements do not apply to
any person licernsed .as a nursing home administrator priocr to May 10,
1984 whe has maintained continuous licensure since that time.

2.2.2. The Board will not admit or permili any pexson to
take an examination for licensure as 2 nursing home administrator
unless that person has Iirst submittied thirty (30) davs pricr to the

examination day, an application for Becard approval; thes application -

G




shall be considered an application fox licens;re and alseo Zor
examination and qualification. The application shall be in writing on
forms provided by the 3Board and shall furnish evidence satisfactory
to the Bozrd that the applicant is:

(a) Cver twenty-cone (21) years of age;

(b} A citizen of the United States;

(<) Of gocod moral character; and

(d) Suitable and £it to be licensed and to practice
as a nursing home administrator. & licensed physician shall submit:
evidence of fitness and sultability directly te the Board on forms
provided by the Board and shall inclgdgf_gmong othér things, evidence

of the:

(1) DRbsence of pnysical impairments to pexform the
duties of a nursing home administrator, which includs good health and
freedom from contagious disease; and

(2) Absence of any mental impairment that would appear

£t the EBoard to be liksely to interierse with the performance of the

duties ¢f a nursing home administrator.

(2} The Board shall obtain letters ©f satisiactery

performance covering at least the calendar year praceding the date of

application frem the Department of Health and Human Resources and/or

[Al]

ppropriate professional societies relating to the applicants ability

Lo: : : - . . _

{1} TUnderstand and communicate general and technical
information necassary to the administration and overation of a nursing

home {i.e., applicable health and gafety regulations);

(2) Assume responsibilities for the administration




of a nursing home as evidenced by prior accreditgd activities and
evaluations of prior services; and

(3) Relate physical, pevchological, spiritual,
emoticnal and social needs of ill and/or aged individuals to nurging
home administration and create the c?mpagsionate_climate necassary to
meet the needs of the patients in the nursing home.

(

secondary school educaticn, the applicant shall have successfully

h

) In additicn to the completion of high schocl or

completed a course of study in and been awarded a baccalaursats degree

=

Il : - o

(1} A non-health administration field. The applicant

shall alsc complete a one (1) year Administrator-In-Training (AIT)

program as specifisd in Secticon 4.3 of this xule.
The Bearc may waive .the AIT program énd appréﬁe the
applicant to take the examinations (national and s?ate} if:
(1) the applicant possesses a bagcalaureate degree in

d non-related health care field (i.e., secondary education, accounting,

f

marketing, etc.) but has worked in lcong-term care in the role of

8]
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assistant administrator or an equivalent position such as Director

Nursing, Assistant Director of Nursing, Social Services Director, etc.,
for a period of three (3) years; or
(i) the applicant has worked in a related long-term

health care field such a2s a state regulatory department for a minimum

of fiwve (5) years; or

(2) Nursing Home 2Administration, Hospital
Administration, or in a related health administration field. The

applicant shall also have at least (1000) hours experience in an




administrative positicn in a leng term care setting. Related health.
administration £fields include nursing, pharmacology, medicine,
ostecopatiy, social work with a concentration in gerontelogy,
psychology, sccioleogy, etc. When an applicant has an approved decgres,
he or she must verify with the Board that a2 minimum of twelve (12)
college hours were earned in subjects S‘_cfi:.'.fically designated as health
cara management and/or administration; :-_:hich aliows the RBoard
flexibility to consider waiver of part or all of the AIT program prior
to approval of the apvlicanit to taks the examinations (national/state)
leading to licensure as a Nursing Home Administrator. If the applicant
fzils to produce documentation he or she will be raquired to complete
an Administrator-In-Training program as specified in Sedticn 4.3 of
these reculations.

3.2.3. The 3eoard will not permit azn applicant fox
examination who has been convicted of a felony by any court in West
Virginia, or by any courtc of_ the__Unir}:_rec.i States, to taks the licensure

examination. 2 c¢riminal identification Bureau Report will be requestad

2]
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by the EBeoard £from the 8

e

ate De_*:_:_artment of Public Safety on all
applicants for Administrator licensing.
3.2.4. The basic requirements for sultability set forth
in this secticn are to be considered minimal and may ncot be wailved.
3.2.5. The Becard may designakte a time and place at which
an appiicant may be reguired to present himself or hexself for inguir:
as to his or her suitakility for licemsure.
3.3. Disgualification: Reexamination.

3.3.1. An zpplicant for examination wno doss not meet

pre-exanination reguirements shall be given writtennotification by the




Board by certified mall return receipt regquestad, of his or her
disgualification and the reasons for the disgualification and ¢f his

cr her right teo a hearing within thirty (30) days.

L)

.3.2. An applicant for examination who does not meet
pre-examination requirements may petit%pn the Beaxd in writing for a
hearing and a review of his or her application within thirty (30) days
of receipt of the notification of disgualification.

3.3.32. Where an applicant for examination has not met
pre-examination re@uiremgnts,rhe or_she may submit a new application
for qualification for examination: provided, that he or she is required
to meet the reguirements for licensing as shall be in force at the time
of the respplication,.

3.4, Bubjects for maticral examination.
3.4 Every applicant for licensure as a nursing homs

3

administrator, zftex meeting the lrements for gualification for

requl
licensure and examination as set forth in this Rule must successfully

pass a written naticnal” examination which may include, but nct be

limited to, trhe following subjects:
(a;} Resident Caxre Management
The applicant shall plan, implement and evaluate:
(1) MNursing services te maximize resideznts’ health
potential. o , - : , Do
(2} Social service programs Lo meet residenis
psycholegical and social needs and residents’ rights;
{(3) The focd service program to meet the nutritional
needs of patients;

(4) Medical gervices to meet residents’ medical care




needs; - - : . - _
(8} Therapeutﬂﬁrec:eationalandactivityprogramsto
meet the needs, wants and interest cof residents;
(6) A medical resccxds program for resident care to
meet documentgtion recuirements; L
(7) A pharmaceutical prograﬁ to support medical care
for residents;

(8) & pharmaceutical program to support medical care
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(¢} Monitor and evaluate residents’ satisfacticn with

quality of caxe and quality of life through communications with
regidents and/or their representatives.
(b) Perscnnel Méﬁagemen

The applicant shall:

{1y Establish a work envircnment to foster

communication between management and all staff;

(2) Recruits, train, ewvaluate and retain individuals

to provide rasident cares.and siyvicegL
(3} Plan,implement,andevaluatepersonnelpolicies}-
(£) Plan, implement, and evaluate emplcocyee health and
gsafety programs. -
{c) Financial Management
The applicant shall develcp:

(1} AaAndé manage a budcget for the facility to allocate

esources. -

I'h
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(2} Systems £o monitor financial performarnce.

ol

{3} &And manage a financial audit and reporting system.




{4y Envirconmental Management
The applicant shall plan, implement, and evaluate:
(1) A.systeﬁ for maintaining and improviag buildings,
grounds and eguipment;
{2) A program that provides a clean, attractive and
homelike envirconment for residents, stafi and visitors;
(3) An overall safety preogram which will ensure the
health, welfare and safety of residents, staif and visitors;
{4) Fife, disaster, and emergency programs to protect
the safety and welfare of residents, staff andrpro _BrLv.
(e) Regulatory Management
The applicant shall: . .

() Plan, implement, and evaluate pclicies and

[

procedures to waintaln compliance with laws and regulations; and
(2} Plan, implement, monitor and evaluate policies and

procedures to maintain compliance with directives of governing entities

{e.g. Board of Directors). -

(£} Organizaticnal Management

The applicant shall: -

(1) Observe, monitcr and evalusate ocutcomes of all

,.l-
I,_J
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programs, policies and progedures of the fac to ensure

effectivaness. o E 7 _ -
{2} Develor and moniter a process for communicating

with residents, familles, stafi, volunteers and governing entities;
(3) Implement, meonitor and ensure the integratioi of

residents’ rights with all aspects of the ﬁagility’s cperations;

(4) Plan, implement, and evaluate a risk management




program;

{5} Plan, implement, and evaluate a program that
inferms residents anc community of the services offered;

(6) Pian, implement, and promete integration between

the facility and other ceommunity resources including educational

institutions.

2.5. Subjects for State examination.

3.5.1. Every applicant for licensure as a nuféing home
administrator after meeting the requirements for gualification for
licensure and aexamination as set forth in this Rule shall successfully
pass a written state examination which may include, but not ke limited

to, the following subjects:

(a) Physical Eguipment and Facilities;
(b Facility Governance and Management;
(c¢) Geaneral Eezlth a

nd Safety;

(d) General Residents Rights, Policies and
Procedures;

(a) Medical and Dental Service;

{£) Nursing Service;

{(g) Dietezic Services;

(h) Pharmaceutical Servics;

(i) Socilzl Services and Zctivities; and

(4) Plans for Care and Medical Recoxds.

§ 21-1-4. Bducation, training and experience.

4,3, Registration of accredited education institutions and

[
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courses of study.

4.1.1. = Any courses of study offered by an

acceredited educational institution. foxr the purpose of gualifying

appiicants for licensure as a nursirg home administrator

shall first
be submitted te the Board for approval by the educational ingtitution
or by the appligant for licsnsure. In order.for a course of study to
be approved it must cover those subjects contained on the written
naticnal examination as provided for in sectilen 3.4 of this rule.
4.1.2.. The Board will make lists and information on all
courses cf study registered with and approved by the Board fox the
purpose of gualifying applicants for licensure as nursing home
administrator and this informaticn shall be available to all
administrators and interested persons.

=

4.2. Registration of continuing education programs.

.1. On and after June 30, 1%%4, every licensed
administrator “must recelve at least twenty (20) clock hours of

continuing educaticn every year. o -

4.2.2.. The Board may approve programs for continuing

education. -

£.2.3. Any organization wishing to have =a progzram

approved for cortinuing education creditis must submit a description of

the program to the Board. An application should ke submicted at least

forty-Zive (43) days in advance of the scheduled cdate of the program.

)

Upon regquest, program approval forms will be provided by the Boar

fh

office. _ -
4.3. Practical  training and experiencs (one (1} year

Administrator-in-Training program) .




4.3.1. Every candidate for an Administrater-in-Training

(93]

permit pricr te entering the one (1) year nursing home Administrator-

-

in-Training internsghip for the purpose of obtaining practical training

Py

experience shall makes application for the Administrateor-in~-Training

permit on a form prescri bed.by t he Beoard, and submit a fee of fift

v

dollars (3$100.00), pavable be certified ckheck or money order to the

West Virginia Nursing Ecme Aqmwrlstrat T3 Licensing Zoard.
4.3.2. The Board sniall nct approve an application for an
Administrator~-in-Training permit unless the applican 1t submits evidence

satlsfactory to the Becaxd that he or she mseis all preexamination

regquiremants under this rule except for the internship and:

(a) That such training will ke under the full-time

supervisicn of a fully licenséd nlrsing home administrator who has.

besn licensed for at least thrse (3) vears and licensed and practicing

D

’_J

east the preceding year. The nursing home

e

in West Virginiz Zor

)

administrator must be approved by the Beard as a preceptor, and accept
the responsiglli’ rci training the goplicant;

() That such training is of a _grade and character
gatisfactory to the Board; o

{¢) That such training is to be obtalined in a duly
licensed nursing home which has been approved:§y the Board;

{(d) That such training is_to be served during eignt
{8) consecutive kours daily, except fLor regular days ofZ, with a
minimum of forty {(40) hours weekly;

(2) That the . trainee agreement form provided by the
Board is signed by the nursing home Administrator .‘n—-raﬂnlng aﬁd zhe

-

superviging nursing home administrator and submitted to the Beard fox




i
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approv ]

(£) That the nursing home Administrator-in- Tralﬁ ng
has no.outside emplovment durlng training hours or thereafter unless
the emplovment is known of and approved by the preceptor;

(g} That alternating and rotating shifts of eight
{8) working hours may bs approved by the Board as being acceptable
upon reguest by the AIT: Provided, that at l?ast f£ifty percent (50%)
of the trairning hours will be served Detfwesn the hours of seven a.m.
and tern p.m. i ragular steady, full ftime employment under the parscnal
supervision of the nursing home administrator preceptor at the nursing

home in which the nursing home Adminis;rator—in-Trai“ing is employed;

and . .

{(h} That the praceptor provide full-t ime supervision
for the Rdministrater-in-Training and that the supexrvision is provided

in the nursing home where the trainee is employed.

4.3.3. 77 Progress report
i (a} Ever} Dreceotcﬁibf ﬂverijam;:;strator-i -Training
shall file guarterly IZcrms provided by the Board and shall set forth
an accurate recoxrd of the duties performed by the ACﬂl"_S ator-in-

Training during the paricd covered by the report.
(b} Every report filed by the preceptor of the nursing

home Administrator-in~Training shall be aporoved and signed by ths

precept and by the Admlnlstra;o “P—T;aining

(¢) If a.preceptor of a nursing home Administrator-
in-Training fails to file quarterly reports for =z period o two (2]
vears from the date of issuance of the in-training permit, The Board

will consider that the Administrator-in-Training has abandoned his or




her practical training and{expe:ience. In the event ke or she shall
thereafter gesk to qualify for a nursing nome administrator license,
the Board shall considexr him or her a new applicant with no portion of
training completad, and he or she is requé;ed.as a2 naw. aprlicant, o
meet regquirements for qualification for t:aining, examination-and
license as may exist at the time ¢f the new application.

4.3.4. A nursing home Administratecr-in-Training may be
allowed two (2) weexs leave for compulscry militaxzy training, vacatieon
or sick lesave each year W’CﬂOLt loss of credit foxr his or hexr resguizred
practical trairning and experience.
4.3.5.  Discontinuance of an internship as a nursing home

Administrateor-in-Training in a nursing home from which he or she 1s a

egistered shall be reported to the Board by the nursing home

R

administrator and the <trainee with thirty (30) days after tiae

discontinuance.

4.3.6. Crange of supervision oI tae nursing onome
Administrator-in-Training in any nursing nOﬁe shall be reported to

- A

the Board in writing by the praceptor and the AIT within ten (10) days
after the change of the supervision. The new administrator of the

nurging home, i1f willing to continue the training program oI the

Administrator-in-Training, must cbtain Board approval for

preceptorship _
4.3.7. The Bozrd shall zllew any parson wno was a duly
authorized nursing home Administrator-in-Traianing whose training and
ted

experience is interrupted by service in the Armed Forces of the Unite

'J

States, to rgsume his or hex travnﬂng and experignce at any time withi

H

cne (1) yeaxr aiter the date of his ¢r her honorable discharge fro




active service. - .

4.3.8.° The requiremernt of an internship as Administrator-
in-Training provided in this section shall not apply to any person who
has completed a course of study for a master or bacczlaureate decree
in nursing home administration, hospital administration or in a related
heaith administration f£ield, as approved by the Board and who has been
awarded =2 masters  or Dpaccalaureate degree from an accredized
institution of highex learning.

4.3.89. .The pericd of internship shall last for a periocd
of not more than crne (1) vear and shall ke under the supervision of a
preceptor who has been approved by the Board. B

4.3.10. In the evant that the Board determines that a
preceptor has failed.to provide the Crainee W;Fh the oppeortunity to
adequately train himself or herself under'the proper supervision in the
administrative and operating functions of the nursing home, the Board‘
shall cancel the preceptor’s aytheorization to sarve as preceptor, for
such period of time "as the Board prescribes.

4.3.11.  After an applicant for licensure completes the
Administrator-in-Training progran, and before he or che sits for the
licensing examination, the Board may appcint a committee Lo determine
1f the appiicant has recsived training consistent with the guidelines
established by the Board.. N
§ 21-1-5. Licenses

5.1. Qualifications for licenses

5.1.1. To ba eligible for =z license as a nursing home

administrator a perscn must: N

{a) Meet all presexamination recuirements as set forth




in Section 3.2 of trzis Rules, as well #s meet all other applicable

Rules; and oL
(b} Pass the examinzition prescribed by the Board in
the subiect of nursing home administratiocn.
5.2. Application fcr and issuance of license, renewzl of licenses
and display.

5.2.1. A1y applicant for a nursing home administrator
license shall submit an applicaticon at suck time, in such manner, on
such forms and containing such information as the Board may from time

to time by reasonable Rule prescribe, and pay to the Board a liceznse

-1
I'h

ee of Twe EBEundred Dollars (3200.00) in the form of a certified check

or money order which fee, minus any costs incurred by the Beoard (l.e.

processing fee), shall be returned to the applicant if he or she is

denied a license.
5.2.2. Whenever the Board finds that anz appiicant meests

all of the ré&fuirements of this Rule fox a license as 2 nursing home

ssue to him or her a license. If

|—la
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administrator, it shall Zorthwith
the EBoard finds the applicant dozs not meet the reguirements, the
Board shall contact the applicant in writing and give reasons for the
denial. - e

5.2.3. . The license is valid for a pexicd ending on June

m

30 each year and may be renewed without Zormal examination upon timely

application for renewal on a form preéescribed by the Beard and payment

to the Beoard ¢f the renswal fee cf One Hundred Dollars ($100.00) in
the form ¢f a certified check or mconey order. The Board may deny an
avplication for renewal for any reascon which weuld justify the denial

for an eorigingl aprlicaticn foxr a license, or for failure to provide

15




prooct of satisfactory attendance and completion of relevant continuing
education as specified in Secticn 4.2 of this zrule.

5.2.4. The nursing home administrator license certificats
shall be consplcucusly displayed by the licensee at sach nursing home
for which he or she is ar administrator.

5.2.5. Cnly an individual who hés cqualified as a licensed
nursing heme acministrator and who helds a wvalid current license .
certificate pursuant to the provisicns of this Rule has the right and
privilege of using the title "Nursing Eome Administratoxr® has the
right and privilege bf using the abbrgviation.of "N.E.A." after his or
her name. No other person shall use or shall be designated by such
title cr such abbreviaticn or any other woxds, letters, sign card or
device tending te, or intended to, indicate that the person is a
licensed nursing home administrator.

=

5.2.6. An individual whe 1s a holder of an emargsncy

Training permit shall "ot be

permit or of an Adwministrator-in
ccneidered as meeting the regquirements for licensure zs = nursing homs
acdministrator and, therefore, shall not have the right and priviiege

of using the . title "Nursing Heome Administrateor” or the abbreviation of -

5.3. License Restricitions
5.3.1. . In order to.retain a license as a nursing houns
administrateor. the following réstricticns aprly:
(a) 2 ligcensed =nursing home administrator shzll  not
administar or act to be administrator of more than two (2) nursin
homes at ome time. An administrator may serve two (2) nursing homes

which arewithin reasonable proximity (reasonable proximity is defined

[}
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{120} beds.

(b)Y The adainistFator of twe (2) nursing homes shal
average not less than twenty (20) heurs per week at each nursing home
provided that the administrator must have a éompetent and experienced
assistan:t at each . nursing home. The nursing heme acdministrator shall o
document each pericd of sérvice. Decumentation must be available upon
Board reguest; ) |

(¢) A nursing home administrator who is a registered
professional nurse cannot s&xve the same nursing home beth as a
director of nursing services and administrator unless the nursing home
tc be operated has a licensed capacity cf thirty (20) bedsrof less;

(d) Any administrator whc is also director of nursing
services or who has anv other dual capacity in any other nursing home
regardless of whether or not the second home is within reascnable

proximity must have prior Board approval; and
{e) The nursing home administrator, upon receipt ci =2

license, 1is responsible for any nursing home which he or she
administers meeting all applicable state and faderal laws and rules and
regulations.
LA : Smergency permit

5.4.1. . If a licensed nursing home administrator dies or
g tnable to continue as the adwinistratcor f¢r an unexpected cause, the .
owner or governing body or cther appropriate person in charge of the

nursing home invelved wmay designate an acting authority as

administrasor. Thre Board.may immediately issue an emergency permit to




the acting administrator if it finds the appointment will not endangexr
the safety of the occupants of the nursing home.

£.4.2. An emergency permit shall not excesd six (§)
menths and is not rsnewable.

5.4.3. The fee for an emergency permit is One Eundred .
Dellars (5100.00) and shall be submitied in‘the form of a certified
check or money order. -

§.5. Tempcrary Permit,

S.é.l. " The Board may issﬁe a tempeorary permit for a
period of ninety (90} days., to an applicant for a reciprocity license
who has accepted employment in the State of West Virginia, but who must
wait for the Board to meet teo act on his or her application. The
Cemporary permit may be renewed at the discretion of the Beard.

5.5.2. The fee for.a temporary permit is Cne Hundrad
Dollars ($100.00) and shall be submitted in the form of a gertified
check or money order. )

5.46. Administrator-in-Training

S.6.1 Administrater-in-Training permits shall be ilssued
by the Board as outlined in Section 4.3 of tkis Rule.

5.6.2. The fee for an Administrator-in-Training permit
is One Eundred Dollars (5100.00) and shall be supmitted in the form of
a certified check or money order.

5.7. Lost, mutilated or destroyed licenses

5.7:.1. Upon receipt of satisfactory evidence that a
license nas been lost, mutilated or destzoyed, the Board shall issue
a duplicate license upon payvment of a fee of Five Dollars ($5.00).

5.8. Return &£ license
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5.8.1. The administrater shall return the Iicense
certificace and/or duplicétg copiles to:ﬁhe Board immediatalv upon
raveocaticon and/or regquest by the Boazxd.

§ 21-1-6. Suspensicn or revocaticn, hearing and judicial review.
6.1. Suspension or revocation cf license or permits.

£.1.2. . The 3Scard-may at any zime upeon its own metion
and shall upon verified written ccmplaint of any persdn, conduct an
investigation to determine whether there are any grounds Ifor the
suspensicn or revocation cf a license or permit issued pursuant to
this Rule.

6.1.2. e Board shall susbend or revoke any license or

permit when it finds tHe licdense€e or holder of a temporary permit has:

{a) Obtained a licemse cr -permit by means of fraud

or deceit; oz ’ - ’ . } : -
{p) Failed or refused to comply with the provisions
of this Rule, or with provisions of W. Va. Code 8§ 16-5C-1, et seg. and

16-5D-1, =t sed.

§.1.3: The Board shall also suspend or revoke any license

L

or permii if it finds the existence of any grounds which would justif
the denial or an application for the license or permit if application
were then being made for it.

§.2. Cecmplaints and hearing procsdures

£§.2.3. Complaints
(a) ARny person, public oifficer, asscciation or the

Board may recister a complaint against any licensee, Administrator-

th

in-Training or helder of an emergency or temporary permit Ior any O

“he reasons specified in Section 6.1 of this Rule. The complaint

20




shall be in writing and duly verified and shall e submitted te the

Beoard. - .
6.2.2. Prelimizary hearings.
{a) The Soard, Or any Persch O Dersons aprpcinted by

it, may hold a preliminary hearing to determine whether z formal
hearing on the charges is necessary. The Board shall give the person
charged written notice of the date, time and place of the preliminary
hearing. —

- () The Board may dismiss the charges and take nc

action thereon, by formal hearing or otherwise, in which event the

charges and the order dismissing the charges shall be filed and made

B3

izmiss the charges, a

a part of its record. If the Board does not &

formal hearing shall be held in accordance with Section §.3 of this
Rule. i : o
6.3. Procedures for nearing.

5.3.1. Whenevexr the Board deniles an application for any
original or remewal license or denies an application for an emergsncy
permit cr suspends or revokes any license or permit it skhall maxe and
enter an order to that effect and serve a copy of the order on the
applicant ox licensee, as the case may be, by certified mail, return
receipt requested. The order shall state grounds for the action taken
and shall recuire that any license o permit suspended or revokxed by
the order shall be returned to the Board by the helder within twenty
{(20) days after receipt ¢f the crder. . .

6.3.2. The Board will follow its rules ___ CSRE in

adjudicating contested case hearings.

LI

£.3.3. 21l of the pertinent provisions of W. Va. Code
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§ 29-5-1, gt seg., shall apply to and covern the hearing and the
administrative procedures in cofinection with and folliowing the hearing.
6.3.4. Tpor conclusion of the hearing, the Board may

revoke the license of the accused, or suspend the license or a permit

th

or a fixed period, or reprimand, cor take cother discipiinary action or

£€.3.5. An order of suspension made by the Board may
contailn such provisicns as to reinstatement ¢f the license or permit

ag the RBeoard nmay direct. : ~

£.3.6. The Board, in .its discretion, may direct a

prior detexmination after the rehearing, but nothing in this section

shall preciude appropriate relief under and pursdant to the laws

providing for the review of an administrative determination by the

he state. I o

o

courts of

6.3.7. The decision of the RBeoard ig final unless

reversad, vacated or modified ugen Judicial review therecf in
accerdance with the provisions of Section 6.4. of this Rule.
6.4. Judicial review; Appeal to Supreme Court of Appeals.

g§.4.1. Any person adversely affected by a decisicn of
the Beoard randered after 2 hearing hneld in acccrdance with the
provisions of Section 6.3 of this Rules, is entitled to Jjudicial reviaw
of the dscision. All ¢Z the pertinent . provisions of W. Va. Ccde
§ 25A-5-1, et seg. apply tc and govern the judicial review.

£.4.2. The judgment of the circuit court is final unless
reversed, vacated or medified on appeal to the Supreme Court of Appeals

in accordance with the vrovisions of W. Va. Code § 28A-5-1, et sed.
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7.1. The Board in its discretiocn, and ctherwise subject to the
law vpertaining to the .licensing of nursing hcome administrators
prescribing the qualificaticns for a nursing home administrator
license, may endorse a nursing home administrator license issued by the
prover authoxrities of any other state upcn'payment of a fese of Two
Dundred Dollars ($200.00) and upon submission of evidence satisfactory

to the Board: _

H

(a) That the applicant is a certified administratc
in good standing with the American College of Health Care
administrators (ACHCA); or ) -

(b) That the following c¢dnditions are met:

(1)  The applicant for reciprocity has obktained a
passing scaled score ©OI seventy-five percent (75%) or above on the
naticnal examination; and

{2) The applicant satizfactorily passes an examinaticn
on state law and_rules applicable for nursing homes and nursing home
administrators; and . .

{3 The other state maintains a system and standard
of qualification and examination for a nursing home administrator
license, which is at least as great as those reguired in West Virginia;
and ' S

(4) The other state gives similar reccgnition and

reciprocity to nursing home administrators licenses of West Virgizmia; -

and _ Lo 3

(58) ° The applicant for reciprocity heolds a currenc

-

iicense as a nuvsing home administrator which has not been reveked oxr .

23 -




suspended iz each state from which he or she has ever zecsived a
nursing heme -administrator license or reciprocal endorsement.
2.1. Restoration after reveccaticn.

8.1.1. 2 lizense may ke restcoraed after revocaticn by
the Board in its discretipn upon submission of evidence satizfactory
to the Board that the applicant for the vestoraticn of a license has
removed the disabllity. The rsquirements cf Section 3.2.3 of this

Rule is applicable te aprlicants fox licensure who have Zeen convicted

K¢

of a crime. : ' _ i S -
B.1.2. Upcn application for restoration of a license, the

Beard, in its discretion may grant the applicant a formal hearing upon

notice. - — _ e

8.1.3. If a conviction is subsequently reversed on appeal
and the accused acguitted or discharged, his or her license may be
reissued by the 2ozard.

8.2. Resteoration aftexr lapse.

8.2.1. .. A& licepse which has lapsed can be reinsgtated at
the discreticn of tha Board during the first year immediately following
the expirazion date of 2 valld permanent administrator license. The

administrator im guéstion must submit a feormal reguest as well as an
applicaticn for licensure alerng with the proper Zee and mest the

reguirements for continuing education houxs.

-y

8.2.2. After ong (1) vear from the expliraticon dats of .

his or her license, the Bocard will consider the administrator in

question as new applicant and he or-she is subject to all applicanle

rules, _ -

o

-1, et sec.,
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s supplemental to W. Va. Code § 30-2




- .

providing for the licensing of nursing home ddministrators and has the
force and effect of the law. _ .

$.2..Every rule, order and directive adcpted by the Bcard shall
state the date onm which it takes effect and a copy thereof signed by
the chairman of the Board and the secretary of the Board and shall be
filed as a public record in the office of the Board as may be recuired
by law. o - - T

$.3. This Rule is intended to ke consistent with the applicabls
Faderal and State law and shall be modified, whenever necessary, Lo
achieve such consistency.

9.4. In the event that any provision of this Rule 1s declared
uncenstituticnal or invalid, or the application thereof teo any perscon
or circumstances is neld unconstitutional or invalid, the applicability
of that provision to c¢ther persons and circumstances and the

r—

censtituticnality or validity of

every other provision <¢f this Rule

4

stall nct be affected thered
$.5. Thisz Rule shall not effect  any pending action or
proceedings, civil or c¢riminal, but the same may be prcsecuted or
defended in the same manner and with the same efifect as though this
Rule had not beern promulcated.
9.56. The Boazxd shall amend this Rule in accordance with W, Va.
Code § 25A-3-1, et seg.

2.7. In addition to the above, the rules of parliamenta
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goverT: all meetings of the Boaxd.

10.0 Fees. - o ) S

-

10.1. ‘211 applicants that chceose fo withdraw wiil be
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refunded thelr entire application fes minus any processing

NHALO0S

This will be applicable to the following:

-
-

H-

Imergency perm
¥

'—.b
i

Temporaly perm

AIT apprlication

Licensurs examination application

Reciprocity application.
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FILED

Nov 22 2 o0 Fif 193

West Virginia Legislature

OFFH;IT DF WERT ViRTINIA

. . . . . ETANY OF QTATE
Legislative Rule-Making Review Committee SESRETARY OF STATE

Room M-152, State Capitol
Charleston, West Virginia 25305
(304)340-3286
Senator Joe Manchin, ITI, Co-Chair November 16 1993 Debra A, Graham, Counsel
r

Delegate Brian A, Gallagher, Co-Chalr Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY LEGISIATIVE RULE-MARING REVIEW COMMITTEE

RECONSIDERED
TO: Ken Hechler, Secretary of State, State Register
TO: Ms. Alberta Puckett

WV Nursing Home Administrators
Licensing Board

236 Capitol Street

Charleston, WV 25301

FROM: ILegislative Rule-Making Review Committee
PROPOSED RULE: Rules and Regulations of the Nursing Home

Administrators Licensing Board

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reascons for such recommendaticn is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A~3-11{c), this notice has been filed in the State
Register and with the agency proposing the rule.




