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45CSR14
SUMMARY

45C5R14 was promulgated by the Commission on May 15, 1884 and became
effective on June 14, 1984. The purpose of this regulation is to register and
evaluate proposed new major stationary sources or major modifications to determine
whether such activity would result in a significant detericration of air quality levels
in areas which have either been desigmnated as attaining the National Ambient Air
Quality Standards or are unclassifiable., This regulation has been revised primarily
as a result of USEPA's promulgation of nitrogen oxide increments and changes to the
definitions of the terms "federelly enforceable” and "velatile organic compounds”,
and other minor changes in language and definitions to better conform to the federal
PSD regulations, and the 1990 Clean Air Act Amendments. Also, the time frame for
permit review has been extended from ninety (90) days to twelve (12) months, based
on recent changes to Chapter 18, Article 20 which sliminated the previous ninety
(90) day statutery permit review period.
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27
TITLE 45 el Hiy
LEGISLATIVE RULES e
AIR POLLUTION CONTROL COMMISSION (]

SERIES 14
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF
MAJOR STATIONARY SOURCES OF AIR POLLUTION FOR THE
PREVENTION OF SIGNIFICANT DETERIORATICN

§45-14-1. .Genersal.

1.1. Intent, Purpose and Applicability. -~ Toinsure that economic growth will
occur in harmony with the preservation of existing clean air resources; to prevent
the development of any new non-attainment problems; to protect the public health
and welfare from any adverse effects which might occur even at air quality levels
better than the West Virginia and National Ambient Air Quality Standards; and to
preserve, protect, and enhance the air quality in areas of special natural,
recreational, scenic, or historie value, it is the intent of the Commission to register
and evaluate scurces of air pellutants and to preclude the construction or relocation
of any major stationary source or major modification in any area classified as
attaining Naticnal or West Virginia Ambient Air Quality Standards or unclassifiable .
in which the establishment of such source or modification may interfere with the
goals of the prevention of significant deterioration of air guality levels.

The purpose of this regulation is to guantitatively define significant
deterioration of air quality with respect to the desired degree of preservation of air
guality for various areas and to set forth procedures for registration and reporting,
and the criteria for obtaining a permit to construct or relocate a major stationary
source or make a major meodification to a stationary source within a designated
attainment or unclassified arez of the State of West Virginia. Such construction,
modification, or relocation without such a permit is a viclation of this regulation.

1.2. Authority. -- W. Va. Code §16-20-5
1.3. Filing Date. -- Avpit-85-,-31959
1.4. Effective Date. -- Aprit-35-31999

1.5. Type. -- This regulation is a legislative rule as defined in West Virginia
Code, Chapter 29A, Article 2. _

§45-14-2. Definitions.
2.1. "Major Stationary Source" means:
a. any stationary source which emits or has the potential to emit, one

hundred (100) tons per year or more of any regulated air pollutant and is one of the
stationary sources named in Table 1 of this regulation.
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b. any stationary source which emits or has the potential to emit, two
hundred fifty (250) tons per year or more of any regulated air pellutant and is not
one of the stationary sources named in Table 1 of this regulation.

c. any physical change at a stationary source if the change itself would
constitute 2 major stationary source.

Tahle 1
STATIONARY SOURCES OF AIR
POLLUTANTS
~ Fossil-Fuel-Fired Steam Electric Plants Greater Than 250 Million Btu/Hour
Heat Input
- Coal Cleaning Plants (with thermal dryers)
- Kraft Pulp Mills
- Portland Cement Plants
- Primary Zinc Smelters
~ Iron and Steel Mili Plants o
- Primary Aluminum Ore Reduction Plants
- Primary Copper Smelters
- Municipal Incinerators Capable of Charging Greater Than 250 Tons of
Refuse/Day
- Hydrofluoric, Sulfuric, and Nitric Acid Plants
Petroleum Refineries
- Lime Plants
- Phosphate Rock Processing Plants
Coke Oven Baiteries
Sulfur Recovery Plants
Carbon Black Plants (furnace process)
Primary Lead Smelters
Fuel Conversion Plants
- Sintering Plants
- Secondary Metal Production Plants
Chemical Process Plants
Fossil Fuel Boilers (or combinations thereof) Totaling More Than 250 Million
Btu/Hour Heat Input
- Petroleum Storage and Transfer Units with a Total Storage Capacity
Exceeding 300,000 Barrels
- Taconite Ore Processing Plants
- Glass Fiber Processing Plants
- Charcoal Producticn Plants

2.2. "Major Stationary Source for Ozone" means a major stationary source of
volatile organic compounds.

2.3. "Major Modification” means any physical change In or change in the
metheod of operation of a major stationary source which results in a significant net
emissions increase of any regulated pollutant. However, the following actions do not
constitute a physical change or change in the method of operation:

a. Routine maintenance, repair, and replacement.

-9=




45 CSR 14

b. Use of an alternative fuel or raw material by reascn of any order
under Sections 2(a) and (b) of the Energy Supply and Environmenial Coordination
Act of 1974 {or any supereseding legislation) or by reason of a natural gas
curtailment plant pursuant to the Federal Power Act.

c, Use of an altermative fuel by reascn of an order or rule under
Section 125 of the Clean Air Act.

d. Use of fuel generated from municipal solid waste as an alternative
fuel at a steam generating unit.

e. Use of an alternative fuel or raw material, provided that prior to
January 6, 1875, the-affected source is capable of accommodating such alternative
fuel use, unless such change would be prohibited by a Federal permit issued
pursuant to 40 CFR 32.21 or by any permit issued or order entered pursuant to thts
regrdatiopany regulation of the Commission.

f. Anincrease in the hours of operation unless such increase would be
prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit
issued or order entered pursuant to any regulaticn of the-A-zr-PeEttt—xen-eﬁﬁ-ro-l
Commission.

g. An increase in the production rate unless such increase would be
prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit
issued_or order entered pursuant to anv regulation of the-Adr-PeHurtien-Comtrol
Commission.

h. Any change in ownership at a stationary source.

2.4, "Major I\Iodlfzcatlon for Ozone™ means a major modification for volatile
organic compounds.

2.5. "Net Emissions Increase" means the amount of emissions by which the
sum of the following exceeds zero:

&. Any increase in actual emissions from a particular physical change
or change in the method of operation at a stationary source; and

b. Any other increases and decreases in actual emissions at the source
that are contemporaneous with the particular change and are ctherwise creditable.

Al An increase or decrease In actual emissions is
contemporaneous with the increase from the particular change only if it occurs not
more than five (5) years prior to the dete on which _construction on the particular
change commences nor later than the date on which the increase from the particular
change occurs.

B. Anincrease or decrease in actual emissions is creditable only
if the two following conditions are satisfied:

-3~




45 CSR 14

{a) The increase or decrease in actual emissions has not
been relied upcn by the United States Environmental Protection Ageneyr in issuing
a permit pursuant to 40 CFR 52.21 or by the CommisastonDirector in issuing a permit
pursuant to this regulation and such permit is in effect on the date on which the
increase in emissions from the particular change occurs.

{b) The increase or decrease in actual emissions of
particulate matter, or sulfur dioxide, or nitrogen oxides which occurred prior to the
applicable minor source baseline date was requireéd to be considered and calculated
in determining the amcunt of maximum allowable increases remaining available.

C. Anincreasein actual emissions is creditable only to the extent
that the new level of actual emissions exceeds the old level.

D. A decrease in actual emissions Is creditable only to the extent
that:

(a) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds th_ei new level of actual emissions,

{(b) It is_federally enforceable and is enforceable by the
Commission-end United States Environmentat Proteetion Argeney at and after the time
that ithe actual constructicn cn the partlcular change beg‘lns and

{a) The decrease Iin actual emissions must have
approximately the same gqualitative significance for public health and welfare as that
attributed to the increase from the particular change.

E. An increase that results from a physical change at a source
cccurs when the emissions unit on which construction occurred becomes operational
and begins tc emit a particular pollutant. Any replacement unit that requires
shakedown beccmes operational only after a reasonable shakedown period, not to
exceed one hundred eighty (180) days.

2.6. "Potential to Emit" means the maximum capacity of a stationary source to
emit & pollutant under its physical and operational design. Anv physical or
operational limitation on the capacity of the source to emit a pollutant, including air
pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, shall be treated as part of its
design only if the limitation or the effect it would have on emissions is federally
enforceable or is enforceable by the Commission in any permit and/or consent order
issued by the United States Environmental Protection Agency or by the Commission.
Secondary emissions do not count in determining the potential to emit of a stationary
scurce.

2.7. "Source, Stationary Source” means any building, structure, facility, or
installation which emits or may emit any regulated air pollutant.

2.8. "Building, Structure, Facility, or Installation" means all of the
pollutant-emitting activities which belong to the same industrial grouping, are
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located on one or more contiguous or adjacent properties, and are under the control
of the same person (or persons under commen cantrel), including the emissions from
marine vessels while at dockside. The emissions from marine vessels assoclated with
Outer Continental Shelf (QCS) sources (both at dockside and while unright route to
and from (within 25 miles of) an OCS source) are considered direct emissions of the
OCS source. Pollutant-emitting activities are 2 part of the same indusirial grouping
if they belong to the same "Major Group" (i.e., which have the same two (2)-digit
code) as described in the Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplemént (United States Government Printing Offlce stock
numbers 4101-0088 and 003-005-00176-0, respectively).

2.9. "Emissions Unit" means any part of a stationary source which emits or
would have the potential to emit any regulated pollutant.

2.10. "Construction” means any physical change or change in the method erof
cperation {including fabrication, erection, installation, demolition, or mcdification
of an emissions unit) which weould result in a change in actual emissions.

2.11. "Commence" as applied to construction of a major stationary source or
major modification means that the owner or operator has all necessary
preconstruction approvals or permits and either has:

a. begun, or caused to begin, a continuous program of actual on-site
construction of the source, to be completed within a reasonable time; or

b. entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial loss to the owner or operator, to
undertake a program of actual constructlon of the source to be completed within a
reasonable time.

2.12. "Necessary Preconstruction Approvals or Permits" means, for_ the
purposes of this regulation, those permits or approvals required under Federal air
quality control laws and regulations and air queality control laws and regulations of
the State of West Virginia.

2.13. "Begin Actual Construction" means, in general, initiation of physical
on-site construction activities on an emissions unit which are of a permanent nature.
Such activities include, but are not limited to, installation of building supports and
foundations, laying of underground pipework, and constructicn of permanent
storage structures. With respect to a change in method of operation, this term
refers to those on-site activities, other than preparatory activities, which mark the
inftiation of the change.

2.14. "Best Avajlable Control Technology" means an emissions limitation
{(including a visible emissions standard) based on the maximum degree of reduction
for each regulated poﬁutant which would be emitited from any proposed major
stationary source or major modification which the Commission, on a case-by-case
basis, taking into account energy, environmental and economic impacts and other
costs, determlnes is achievable for such source or modification through application
of production processes or available methods, systems, and technigques, including
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fuel cleaning or treatment or inncvative fuel combination technigues for control of
such pollutant In no event shall application of best available control technology
result in emissions of any pollutant which would exceed the emissions allowed by any
federally enforceable emissions limitations or emissions limitations enforceable by the
Comnussmn If the Commission determmes that technoloclcal or econormc lmntanons

make the Imposition of an emissions standard infeasible, a design, equipment work

practice, operational standard or combination thereof, may be prescribed instead to

satisfy the requirement for the application of best ava_ﬂable contrel technology.

Such standard shall, to the degree possible, set forth the emissions reduction

achievable by implementation of such design, equipment, work practice or operation,
and shall provide for compliance by means which achieve equivalent results.

2.15. "Baseline Concentration" means that ambient concentration level which
exists in the baseline area at the time ¢f the applicable minor source baseline date.

A baseline concentration is determined for each pollutant for which a baseline date
is established and includes:

a. The allowable emissions of major stationary sources which commenced
construction before damuary-65-1975the major source baseline date, but were not in
operation by the applicable minor source baseline date.

b. The actual emissions representative of sources in existence on the
applicable_minor source baseline date. However, the following will not be included
in the baseline concentration and will affect ‘the applicable maximum allowable
increase{s):

A. actual emissions from any major stationary source on which
construction commenced after danwary-£5-1978the major source baseline date; and

B. actual emissions Increases and decreases at any stationary
source occurring after the_minor scurce baseline date.

2.16. "Minor Source Baseline Date" means the earliest date after Aﬂ-guﬂt--?-
¥977the trigger date, on which the first complete application under 40 CFR 52.21 is
submitted by a major stationary source or major modification subject to the.
requirements of 40 CFR 52.21 or the date of the first complete application required
by this regulation, whichever is earlier. The minor source baseline date is
established for each pollutant for which increments or other equivalent measures
have been established if:

a. The area in which the proposed socurce or modification would
construct is designated as attainment or unclassifiable under Section 107¢d3<434{H>
er-tEy of the Clean Air Act for the pollutant on the date of its complete application
under 40 CFR 52.21 or this regulation; and

b. The pollutant would be emitted in significant amounts, or in the case
of a major modification, there would be a significant net emissions increase of the
pollutant. '
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2.17. "Baseline Area" means any county of the State of West Virginia in which
a major source or major modification establishing the minor source baseline date
would construct or would have an air quality impact equal to cr greater than 1 ug/m
{annual average) of the pollutant for which the minor source baseline datzdate is
established. '

2.18, "Allowable Emissions” means the emission rate of a stationary source
calculated using the maximum rated capacity of the source (unless the source is
subject to federally enforceable limits or limits by the Commission which restrict the
operating rate, or hours of operation, or both) and the most stringent of the
following:

a. The applicable standards as set forth in 40 CFR Parts 80 and 61;

b. The applicable State of West Virginia emissions limitations or permit
conditions, including those with a future compliance date; or

c. The applicable federally enfcrceable emissions Emitations or permit
conditions, including theose with a future compliance date.

2.19. "Federally Enforceable” means all limitations and conditions which are
enforceable by the Administrator of the United States Environmental Protection
Agency (USEPA} including those requirements developed pursuant to 40 CFR Parts
80 and 6l wreguirements, rules and regulations of the approved State Implementation
Plan of the State of West Virginia, errd any permit requirements established pursuant
to 40 CFR 52.21 or this regulation, and any opereting permits issued under a
USEPA-approved program that is incorporated into the State Implementation Plan and
expressly reguires adher'ence 10 any permlt issued under such program.

2.20. "Secondary Emissions" means emissions which would occur as a result
of the construction or operation of a major stationary source or major modification,
but do not come from the major stationary source or major modification itself. For
the purpose of this section, secondary emissions must be specific, well defined,
quantifiakle, ard impact the same general area as the staticnary source or
modification which causes the secondary emissions. Secondary emissicns include,
but are not limited to emissions from any off-site support facility which would not
otherwise be constructed or increase its emissions except as a result of the
construction or operatlon of the major statlonary source or major modification.
Secondary emisgions also include hoteling emissions from marine vessels while at
dockside. Secondary emissions do not include anv emissions which come directly
from any mobile source which is regulated under Title II of the 1990 Clean Air Act
Amendments. '

2.21.. "Innovative Control Technology" means any system of air pollution
control that has not bheen adequately demonstrated in practice, but would have a
substantial likelihood of achieving greater continucus emissions reduction than any
control system in current practice or of achieving at least comparable reductions at
lower cost in terms of energy, economics, or non=-air quality environmental impacts.




43 CSR 14

2.22, "Fugitive Emissions™ means those emissions which could not reasonably
pass through a stack, chimney, vent, or cther functionally eguivalent opening.

2.23. "Actual Emissions' means the actual rate of emissions of a pollutant from
an emissions unit, s described below:

a. In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the pollutant
during a two (2)-year period which precedes the particular date and which is
representative of normal source operation. The Director shalmay allow the use of
a different time period upcn a determination that it is more representative of normal
source operation. Actual emissions shall be celculated using the unit's actual
operating hours, production rates, and types of matepials processed stored,
combusted durmg the selected tlme period.

b. The Director may presume that source-specific allowable emissions
for the unit are equivalent to the actual emissions of the unit.

¢. For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equeal the potential to emit of the unit cn that
date. '

2.24. "Complete" means, in reference to an application for a permit, that the
application contains all of the information necessary for processing the application.
Designating an application complete for purposes of permit processing does not
preclude the Director from requesting or accepting any additional information.

2.25. "Significant" means:

(a) in reference 1o a net emission increase or the potential of a source
to emit any of the following poliutants, a rate of emissions that would equal or exceed
any of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (TPY)
Nitrogen oxides: 40 TPY

Sulfur dioxide: 40 TPY

Particulate matter: 25 TPY

PM. : 15 TPY S
Ozone: 40 TPY of volatile organic compounds
Lead: 0.8 TPY

Asbestos: 0.007 TPY

Beryllium: 0.0004 TPY

Mercury: 0.1 TPY

Vinyl chloride: 1 TPY

Fluorides: 3 TPY

Sulfuric gacid mist: 7 TPY

Hydrogen sulfide (HQS): 10 TPY

Total reduced sulfur {including H,S): 10 TPY
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Reduced sulfur compounds (including H_S): 10 TPY

b. in refererice to a net emissions increase or the potential of a source
to emit a polluta_nt subject toa reg'ulatlon for which the Commission has promulgated
an emission or air quality standard that is not listed in SeetionParagraph 2-842.25.a.
of this regulation, any emissions rate;

c.. any emissions rate associated with a major stationary source or major
modification, which would construct within ten (10) kilometers of any Class I area,
and have an 1mpact on such area equal to or greater than 1 ug/m’ (twenty-four (24)
hour average).

2.28. "Federal Land Manhager" means, with respect tc any lands in the United
States, the Secretary of the department with authority over such lands.

2.27. "Air Pollutants" means solids, liguids, or gases which, if discharged
into the air, may result in a statutory air pollution.

2.28. "Emission" refers to the release escape or emdssiondischarge of air
pollutants inio the air. :

2.29. "Air Pollution", 'statutory air pollution', heswehas the meaning ascribed
to it in Section Two of the West Virginia Code 18-20, as amended.

2.30. "Commission" means the West Virginia Air Poilution Control Commission.

2.31. "Dlrector” means the Dlrector of the West Virginia Alr Pollution Control
Commission.

2.32. "Person" means any and all persons, natural or artificial, including the
State of West Virginia or any other state and all agencies or divisions thereof, any
state political subdivisicn, the United States of America, any municipal, public,
statutory, or private corporation or association organized or existing under the laws
of this or any other state or country, and any firm, partnership, or association of
whatever nature.

2.33. "Relocate, Relocation” means the physical movement of a source outside
its existing plant boundaries.

2.34. "Regulated Pollutant"” or "Regulated Air Pollutant” means any pollutant
regulated by the Clean Air Act or the West Virginia Air Pollution Control Law and the
regulations promulgated thereunder, and the following pollutants:

Carbon Monoxide

Nitrogen Oxides . o
Particilate Matter

PM

Suffour Dioxide . _ .
- Ozdne (volatlle orgamc compounds)

- Lead

1
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- Asbestos

Beryllium

Mercury

Vinyl Chloride

Fluorides

Sulfuric Acid Mist .

Hydrogen Sulfide (H_S)

Total Reduced Sulfur Compounds (including H_S)
Reduced Sulfur Compounds {including HZS)

I

2,35, "Administrator" means the Administrator of the United States
Environmental Protection Agency.

2.38. "Particulate Matter"” means any material, except uncombined water, that
exists In a finely divided form as a ligquid or solid.

2.37. "TSP" or "Total Suspended Particulate Matter' means particulate matter
as measured by the method described in Appendix B of 40 CFR 50.

2.38. "PM, " means particulate matter with an aerodynamic diameter less than
or equal to & noniinal 10 micrometers as measured by a reference method described
in Appendix J of 40 CFR 50.

2.39,.  "Significant Impact", means an increase irn the ambient air
quealityconcentration for a particular ;g:_ollutant as foliow_s:

Averaging time (hours)

Annual _ 24 g8 7 3 _ 1

Poilutant:

SO, 1.0ug/m’......... B O UE/ M ettt et 25.0ug/m’. .. .oouns,
TSP 1.0ug/m’......... IO T Y=o P
PM,, 1.0 ug/m’......... T T B

3 R o

NO, 1.0 ug/m R R R R RE TR
(] A PP 0.5mg/m> st 2.0mg/m’

2.40. "Major Source Baseline Date", means:

a. in the case of particulate matter and sulfur dioxide, Januarv 6,
1975, and o '

b. in the case of nitrogen dioxide, February 8§, 1588.

=-10-




45 CSR 14

2.41. "Trigeer Date" means:

a. in the case of particulate matter and sulfur dioxide, August 7, 1877,

and

b. in the case of nitrogen dioxide, February §, 1988.

2.42. "Volatile Organic Compounds" excludes each of the following
compounds, unless the compound is subject to an emission standard under Section
111 of the Clean Air Act:

- Methane
~ Ethane
Methylene Chloride
- 1,1,3-Trichloroethane (Methyl Chloroform)
- Trlchlorotmfluoroethane (CEC~113) (Freon 113}
- Trichlorofljucromethane {CFC-11)
- Dichlorodifluoromethane (CFC-12)
- Chlorodifluoromethane (CFC=-22)
= Triflucromethane (FC=23)
- Dichlorotetrafluorosethane (CFC-114)
- Chloropentafluorcethane (CFC=-115)
- Dichlorotriflucroethane (HCFC-123)
- Tetrafluorcethane (HFC-134a)
- Dichleroflucroethane (HECFC~141b)
- Chlorodifluorcethane {HCFC+142h)
- 1,1,1~Trifluorocethane (HCFC-143a)
- 1,1-Difluoroethane {(HFC-152a) -
Cyclic, branched, or linear, completely flucrinated alkanes
Cvelic, branched, or linear, completely fluormated ethers
with no unsatidrations :
- Cvyclic, branched, or linear, completely fluorinated tertiary amines
with no unsaturations ,
- Sulfur containing perflucrocarbons with no unsaturations
and with sulfur bonds only io carbon and fluorine

2.43. "USEPA" means the United States Environmental Protection Agency.
§45-14-3. Ambient Air Quality Ceilings.

3.1. Noincreasges in pollutant concentrations over the baseline concentirations
are allowed in excess of those listed below..
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Pollutant Maximum Allowable
Increase (ug/ms)

Class I

Particulate matter: )
TSP, Annual geometric mean
TSP, 24-hour maximum 10

Sulfur dioxide:
Annual arithmetic mean 2
24~hour maximum 7 5
3-hour maximum L o 23

Nitrogen dioxide:

Annual a_x_'iiglgn}etic mean - 2.3
Class II ST

Particulate matter: _ _

TSP, Annual geometric mean 19

TSP, 24-hour maximum N 37
Sulfur dioxide:

Annual arithmetiic mean 20

24-~hour maximum 91

3=-hour maximum 512

Nitrogen dioxide:

Annual arithmetic mean B 25
Class III
Particulate matter: , 7
TSP, Annual gecometric mean . 37
TSP, 24-hour maximum ' 75

Sulfur dioxide:

Annual arithmetic mean 7 40
Z4-hour maximum o 182
3=hour maximum 700

Nitrogen dioxide:
Annual arithmetic mean ) 50

For any period other than an annual period, the applicable maximum allowable
increase may be exceeded during one (1) such period per vear at any one location.

3.2. No pollutant concentration shall exceed any azir gquality standard
promulgated:

=-192-
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a. by the Commission; or

b. by the United States Environmental Protecticn Agency.

§45-14-4. Area Classification.

4.1. Dolly Sods Wilderness Area and Otter Creek Wilderness Area are
designated as Class 1.

4.2. The Spruce Knob-Seneca Rocks National Recreational Area, the
Cranberry National Wilderness, and the New River Gorge National Scenic River are
desigmated as Class II.

- 4.3. The remainder of the State of West Virginia is designated as Class II.
§45-14-5. Prohibition of Dispersion Enhancement Techniques.

5.1. The use of stack heights which exceed good engineering practice or any
dispersion techniques tc reduce the concentration of any air poilutant and thereby,
affect the degree of emission lmitation required is prohibited unless a siack or
dispersion technique existed before December 31, 187C.

§45-14-6. Registration, Report and Permit Requirements for Major Stationary
Sources and Major Modifications.

6.1. No person shall cause, suffer, allow, or permit the construction cr
relocation of any major stationary source or a major modification to be commenced
after the effective date of this regulation_in any area designated as attainment or
unclassifiable under Section 107 of the Clean Air Act, without notifying the Director
of such intent and obtaining prior to commencement of construction, modification,
or relocation a permit(s) to so construct, modify, or relocate the major stationary
source or major modification as herein provided.

6.2, Noi-lzter-than-winety-{083- dasyre -before -suck perscir-begins-actued
eonstruetion sr-relocation of-amajor-stationary-seureeor maior-medificatieny threThe
owner or operator of the source shall file with the Director a timely and complete
permit application--These applicationsshal containing sufficient information as, in
the judgement of the Director, will enable kimthe Director to determine whether such
source construction, modlflcatlon, or relocation will be in conformance with the
provisions of any rules and regulations promuigated by the Commission in general
and with the requirements of this regulation. Such information may include, but not
be limited to:

a. A description of the nature, location, design capacity, and typical
operating schedule of the source or modlflca’_clon, including specifications and
drawings showing its design and plant layout;

b. A deiailed schedule for consiruction of the source or medification;
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c. A detailed description as to what system of continuous emission
reduction is planned by the scurce or modification, emission estimates, and any other
information as necessary to determine that best available control technclogy as
applicable would be applied;

d. The air quality impact of the source or modification, including
meteorolegical and tcpographical data necessary to estimate such impact; and

e. The air quality impacts and the nature and extent of any or all
general commercial, residential, industrial, and other growth which has occurred
since August 7, 1977, in the area the source or modification would affect.

8.3. Each permit application shali be sighed by the ocwner or operator of the
major stationary source or major modification, and such signature shall constitute an
agreement that the epplicant will assume responsibility for the comstiruction,
modification, or relocation, and operation of the major stationary source cr major
modification in accordance W1th applcable rules and regulations of the Commission,
the permit application, and any permit issued pursuant to this regulation.

6.4. Within thirty (30) days of the receipt of a permit application for
construction or relocation of a major stationary source or for a major modification,
the DireCtor shail determine if the application is complete or if there exists any
deficiency in the application or information submitted. In the event of such a
deficiency, the date of receipt of the application shzll be the date on which the
Director received all required information.

6.5. Within ninety-(56rdeystwelve (12) months of the receipt of a complete
permit application for construction or relecation of a major stationary source or for
a major modification, the Directocr shall issue such a permit uniess hethe Director
determines that the proposed major stationary source or major modification has not
satisfied the requirements of this regulation, will violate applicable emission
standards, will interfere with the attainment or maintenance of applicable ambient air
guality standards, or will be inconsistent with the intent and purpose of this
regulation, in which case hethe Director shall issue an order for the prevention of
such construction, modificaticn, or relocation.-Faiktre -to-tague the permii-or sueh
erder-within -tre - time - preseribed- shal- e -deemed -a- determination- tiret- sueh
eenstruetion; modificationr - er-refocation-may-proceed-except-thet-therecguirements
that-the Directer-act within-nirety (80 daye of - the receipt-of & permit-application
ey -re - extended by - murtual apreement - beisreey -the -Birector -and- 1o apheant
provided~-hewever--that--the -Directer -and -the ~gppitcant-enter - Brte -a~ written
agreement todre knowiras an Shgreemernt- Conrgentinrg to-ar Hrteneionr of -the Statute
of Trimitationa’r

8.6. "When the Director denies a permit application for the proposed
construction or relocation of any major stationary source or major modification, the
order shall set forth histhe Director's reasons with reascnable specificity.

6.7. The Director may impose any reasonable conditions as part of a granted
construction, modification, or relocation permit. Such conditions may include, but
not be Iimited to, the submission of periodic progress or cperation reports, the
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provisions of a suitable sampling site, the installation of pollutant monitoring
devices, and the operation and maintenance of ambient air quality monitoring
stations.

§45-14-7. Requirements Relating to Control Technology.

7.1. Any pérson proposing to construct, or relocate a major stationary source
or major modification shall meet each applicable emissions limitation promulgated by
the Commission and any other federally enforceable emissions limitation.

7.2. Any person proposing to construct or relocate & major stationary source
shall apply best available control technology for each regulated pcliutant that it
would have the potential to emit in significant amounis.

7.3. Any person proposing a major modification of a stationary source shall
apply best available control technology for each regulated pollutant for which such
proposed major modification would cause a significant net emissions increase from
such source. This requirement applies to each proposed emissions unit at which a
net emissions increase in the pollutant would occur as a result of a physical change
or change in the method of operation in the unit.

7.4. Forany proposed congtruction or relocation of a major staticnary source
or major modification which is a phased construction project, the determination of
best available control technology shell be reviewed and modified as appropmate at
the last reasonakle time which occurs nc later than eighteen (1§) months prior to
commencement of consiruction of each independent phase of the precject. At such
time, the owner or operator of the apphcable stationary source may be required to
demonstrate the adequacy of any previous determination of best available control
techneclogy for the scurce. :

§45-14-8. Requirements Relating to the Source's Impdct on Air Quality.

§.1. Any person proposing to construct or relocate a major stationary source
or to make a major modification shall demonstrate that allowable emission increases
from the proposed source or modification, in conjunction with all other applicable
emission increases or reductions {including secondary emissions) would not cause
or contribute to air pollution in viclation of:

a. Any National or West Virginia Ambient Air Quality Standard; or

b. Any applicable maximum allowable increase over the baseline
concentration in any area.

§45-14-9. Requirements for Air Quality Models.

9.1. All estimates of ambient concentrations required under Section 8 of this
regulation shall be based on the applicable air quality models, data bases, and other
requirements specified in the "Guideline on Air Quality ’\/Iodels (Rev1sed}” {1886)
(EPA-450/2-78-027R) wAtkand Supplement A _{1887).
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$.2. Where an air guality impact model specified in the "Guideline on Air
Quality Models (Revised}" (1886) and Supplement A (1987) is inappropriate, the
model may be modified or another model substituted, provided that said modification
or substitution is approved in writing by the Administrator of the United States
Environmental Protection Agency.

§45-14-10. Requirements for Air Quality Monitoring.

10.1. Any person proposing to construct or relocate a major stationary source
shall provide an analysis of the ambient air quality in the area that the major
stationary source would affect for each pollutant that i1 would have the potential to
emit in a significant amount.

10.2. Any person proposing tc make a major modification-to a stationary
source shall provide an analysis of the ambient air quality in the area that the major
modification would affect for each pollutant for which it would resuit in a significant
net emissions increase. : ‘

10.3. For those pollutants for which no National or West Virginia Ambient Air
Quality Standards exists, the analysis shall contain such air quality monitoring data
as the Director determines is necessary for the Commission to assess ambient air
quality for that pollutant in any area that the emissions of that pollutant would
affect.

10.4. For those pollutants (other than ncn-methane hydrocarbons) for which
such an ambient air guality standard does exist, the analysis shall contain
continuous air guality monitoring data gathered for purposes of determining whether
emissions of that pollutant would cause or contribute tc a violation of the standard
or any maximum allowable increase.

10.5. All ambient air quality monitoring data that is reqguired shall have been
gathered over a period of one (1) year and shall represent the year preceding
receipt of the application, except that, if the Director determines that a complete and
adequate analysis can be accomplished with monitoring data gathered over a period
shorier than one (1) year (but not to be less than four (4) months), the data that
is required shall have been gathered over at least that shorter period.

10.6. Any perscn proposing to constiruct or relocate a major stationary source
or make a major modification shall, after construction of the stationary source or
modification, conduct such ambient monitoring as the Director determines is
necessary to determine the effect emissions from the stationary scurce or
modification may have, or are having, on air guality in any area.

10.7. Operation of monitoring stations required by this Section shall meet the

requirements of Appendix B of 40 CFR 38 during the operation of the monitoring
stations.
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§45-14-11. Requiréements for Additional Impacts Analysis.

11.1. Any person proposing to construct or relocate a major stationary source
or make a major modification shall provide:

a. Ananalysis of the impairment to visibility, soils, and vegetation that
would occur as a result of the source or modification and general commercial,
residential, industridl, and cther growth associated with the source or modification.
The owner or operator nged not provide an analysis of the impact on vegetation
having nc significant commercial or recreational value; and

b. An analysis of the air quality impact projected for the area as a
result of general commercial, residential, industrial, and other growth associated
with the source or mOdelCB.thI’l

§45~14-12. Additional Requirements and Variances for Sources Impacting Federal
Class I Areas.

12.1. The Director shall transmit to the Administrator a copy of each permit
application relating to a major stationary source or major modification impacting a
Class I area and provide notice to the Administrator of every action related to the
consideration of such permit.

12.2. The Federal Land Manager of the affected Class I area may present to
the Director during the public review process develepeddescribed in Section 18 of
this regulation a demonstration that the emissions from the proposed major stationary
source or major medification would have an adverse impact on the air quality=~ related
values (including visibility) of any Class I lands, notwithstanding that the change
in air quality resulting from emissions from such scurce or modification would not
cause or contribute to concentrations which would exceed the maximum allowable
increases for a Class I area. If the Director concurs with such demonstration, the
Director shall deny the permit to construct.

12.3. An applicant for a2 permit pursuant to this regulation shall be allowed
the Class 1 variances as provided in 40 CFR 52. 21 (p)-€4-}- (3), (8),=nd (7), and

1990, p]:'DVlded that all requirements of sald 40 CFR 32. 21 (p)-t&r (o), (8), -&hd
(7), and §83 are met and written notification of variance in accordance with said
section(s} is provided to the Director.

§45-14-13. Procedures for Sources Employing Innovative Control Technology.

13.1. Any person proposing to construct or modify a major stationary source
or major modification may petition the Commission o employ innovative controci
technology in leu of best available control technology. Any such proposed
innovative control technology shall meet the following conditions:

a. The preoposed control system would not cause or contribute to an
unreasonable risk 0 public health, welfare, or safety in its operation or function;
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b. The proposed source or modification must achieve a level of
continuous emissions reduction eguivalent to that which would have been required
under Section 7 of this regulation by a date specified by the Commission.

c. The source or modification would meet requirements equivalent to all
requirements of this regulation, based on the emissions rate that a stationary source
employing a system of best availaeble control technology would be required to meet.

d. The scurce or modification would not before the date specified in
SeetionSubsection 13.4 of this regulation by the Commission:

A, cause or contribute to any violation of en applicable National
Ambient Air Quality Standard; or

B---tmpacteiry -Gless iarecror

€EB. impact any area where an applicable increment is known to
be violated.

e. The provisions of 40 CFR 52.21(p) (relating to Class I areas) have
been satisfied with respect to all periods during the Iife of the source or
modification. T L

13.2. The Commission shall consult with the governor(s) of other state(s) and
the Federal Land Manager(s) of areas impacted by the proposed source or
modification.

13.3., The Commission, with the concurrence of the governor{s) of other
state(s) and the Federal Land Manager(s), may make a determination that the source
or modification would be employing innovative contrcl techneclogy.

13.4. The Commission shall specify a date by which the source or modification
must meet the requirements and conditions of SeetionSubsection 13.1 of this
regulation. Such date shall not be later than four (4) years from the time of start~
up or seven {(7) years from permit issuance. '

13.5. The Commission shall withdraw any approval to employ a system of
innovative control technology made under this section of the regulation if:

a. The proposed system fails by the specified date to achieve the
required continuous emissions reductien rate; or

b. The proposed system fails before the specified date so as to
contribute to an unreascnable risk to public health, welfare, or safety; or

¢. The Commission decides at any time that the proposed system is
unlikely to achieve the required level of control or to protect the public health,
welfare, or safety.
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13.6. If the source or modification fails to meet the reguired level of
continuous emissions reduction within the specified time pericd, or if the approval
is withdrawn in accordance with SeetionSubsection 13.5 of this regulation, the
Commission shall specify a date by which the source or modification shall meet the
reqguirement for the application of best available control technology through use of
a demonstrated system of control. This date shall not exceed three (3) years from
the date of the end of the specified time period or the date that the approval is
withdrawn, whichever is earlier.

§45-14-14. Exclusions From Increment Consumption.

14.1. The following concentrations shall be excluded in determining -
compliance with a maximum allowable increase:

a. Concentrations attributable tc the increase in emissions from
stationary sources which have converted from the use of petroleum products, natural
gas, or both by reason of an order in effect under Sections 2(a) and (b) of the
Energy Supply and Environmental Ccordination Act of 1974 (or any superseding
legislation as of the effective date of this regulation) over the emissions from such
sources before the effective date of such an ordey; ' ) ’ ’

b. Concentrations attributable to the increase in emissions from sources
which have converted from using natural gas by reason of natural gas curtailment
plan in effect pursuant to the Federal Power Act over the emissions from such
scurces before the effective date of such plan;

c. Concentrations of particulate matter attributable to the increase in
emissions from construction or other temporary emission-related activities of new or
modified sources; - ' ’

d. Cencentrations attributable to the temporary increase in emissions
of sulfur dioxide, -c* particulate matter, or nitrogen oxides from stationary sources
so long as such exclusion is approved by the Administrator of the United States
Environmental Protection Agency.

14.2. No exclusion of such concentrations shall apply more than five (5) years
after the effective date of the order to which SeeticnParagraph 14.1.a. of thetihis
regulation refers or the plan to which SeetiomParagraph 14.1.b. of this regulation
refers, whichever is applicable. If both such order and plan are applicable, no such
exclusion shall apply more than five (5) years after the later of such effective dates.

§45-14-15. Procedures for Exemptions From Specific Sections of This Regulation.

13.1. A non-profit health or non-profit educational institution proposing to
construct or relocate a major stationary source or to make a major modification may
petition the Director for an exemption from the requirements of Sections 7 through
11 of this regulation. :

15.2. Any perscn proposing to consiruet, modify, or relocate a scurce which
does not belong to any category listed in Table 2 of this regulation may petition the
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Director to exclude fugitive emissions, to the extent quantifiable, in the calculation
of potential to emit.

15.3. Any person preposing to relocate a source or modification that is a
portable stationary source which has previously received a permit under this
regulation may petition the Director.for an exemption from the reguirements of
Sectlons 7 through 11 of this regulation.--The Director shell grant this exempticn if
the following conditicns are met:

a. The scurce proposes to relocate and emlssmns of the source at the
new location would not exceed two (2) yvears; and

b, The emissions from the source would not exceed its allowable
emissions; and

¢. The emissions from the scurce would impact no Class I area and no
area where an applicable increment is known to be violated; and

d. The source identifies the proposed new location and the probable
duration of operation at the new location.

Table 2.
SOURCE CATEGORIES WHICH
MUST INCLUDE FUGITIVE EMISSIONS

Coal Cleaning Plants (with thermal dryers)

Kraft Pulp Mills

Portland Cement Plants

Primary Zinc Smelters

Iron and Steel Mills

- Primary Aluminum Ore Reduction Plants

- Primary Copper Smelters

- Municipal Incmerators Capable of Charging More Than 250 Tons of Refuse
Per Day

- Hydrofluoric, Sulfuric, or Nitric Acid Plants

Petroleum Refineries -

Lime Plants

Phosphate Rock Processing Planis

Coke Oven Batteries

Sulfur Recovery Plants

Carbon Black Plants {furnace process)

Primary Lead Smelters

Fuel Conversion Plants

Sintering Plants

Secondary Metal Production Plants

Chemical Process Plants

Fossil Fuel Boilers (or combination thereof) Totaling More Than 250 Million

British Thermal Units Per Hour Eeat Input

- Petroleum Storage and Transfer Units With a Total Sterage Capacity

Exceeding 300,000 Barrels
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- Taconite Cre Processing Plants

- Glass T'iber Processing Plants

- Charcoeal Production Plants

- Fossil-Fuel-Fired Steam Electric Plants of More Than 250 Million British
Thermal Units Per Hour Hezat Input

- Ammonium Sulfate Manufacturing Plants

- Asphalt Concrete Plants

- Asphalt Processing/Roofing Manufacturing Plants

- Bulk Gasoline Terminals

- Drv Cleaning Plants

Glass Manufacturing Plants

- Grain Elevators

- Graphic Arts {Rotogravure) Plants o

Hazardous Waste Incineration Facilities

Lead-Acid Batterv Manufacturing Plants

- Mineral Processing Plants .

- Municipal Incinerators {or combination thereof) Capable of Charging
More Than 50 Tons of Refuse Par Day

- Natural Gas Processing Facilities

- Outer Continental Shelf Sources as Defined in the Clean Air Act Amendments
Phospvhate Fertilizer Production and Storage Facilities

Residential Wood Heaters :

Rubber Tire Manufacturing Plants

- Sewage Treatment Plants

- Sulfur Recovery Plants

Synthetic Fiber Production Plants

Surface Coating and Printing Operations 7

Any Other Stationary Source Category Which, as of

Avrgust--i588November 15, 1990, is Being

Reguiated under Section 110 or 111-ex=43% of the Clean Air Act.

15.4. Any person proposing to construct or relocate a major stationary source
or make a major medification may petition the Director for an exemption from the
reguirements of Sections 8 through 11 of this regulation with respect tc a particular
poilutant and the Director shall grant such exemption, if the sllowable emissions of
that pollutant from a new source, or the net emissions increase of that pollutant from
a modification, would not exceed two {2) years and impact no Class I area and no
area where an applicable increment is Known to be violated.

15.5. Any person proposing to modify a major stationary source that was in
existence prior to March 1, 1978 located in a Class II area may petition the Director
for an exemption from the reguirements of Sections 8, 10 and 11 of this regulation
with respect to a particular pollutant and the Director shall grant such exemption,
if the net increase in allowable emissions of each regulated pollutant from the
modification after the application of best available control technology would be less
than fifty (30) tons per vear.

15.6. Any perscn proposing to construct or relocate a major stationary source
or make a major medification may petition the Director for an exemption from the
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requirements of SeettenSubsection 10.5 of this regulation with respect to a particular
pollutant if':

a. The applicant demonstrates that the emissions increase of the
pellutant from a new stationary source or the net emissions increase of the pollutant
from a modification would cause, in any area, an air quality impact less than that
listed in Table 3 of this regulation; or

b. The applicant demonstrates that the existing concentrations of the
pollutant in the area that the source or modification would affect are legs than that
lsted in Tabkle 3 of this reguletion; or

c. The applicant's request is for any pollutant which is not listed In
Table 3 of this regulation.

15.7. Any perscn propesing to construct or relocate a major stationary source
or make a major modification to a source of volatile organic compounds may petition
the Director for an exemption from the requirements of SeeticnSubsection 10.5 of this
regulation that the continuous air monitoring data be representative of the year
preceding the receipt of the application. The Director may grant such an exemption
if the following conditions are met:

a. The proposed major stationary source or major modification for
volatile organic compounds satisfies all conditions cf 40 CFR Part 51, Appendix S,
Section IV.

b. The continuous air monitoring data for ozone must be gathered for
a period of cne (1) vear and shall represent the year following the issuance of the
permit, except that, if the Director determines that a complete and adequate analysis
can be accomplished with monitoring data gathered over a period shorter than cne
(1) vear {but not less than four (4) months), the data that is reguired shall have
been gathered over at least that shorter period. _

Table 3.
DE MINIMIS AIR QUALITY IMPACTS

- Carbon Monoxide - 575 ug/m 8-hour average

- Nitrogen Dioxide - 14 ug/m°, annual average

- Total Suspended Particulate - 10 ug/m®, 24~hour average
- PM., - 10 ug/m’, 24-hour average

- sulfur Dioxide - 13 ug/m 24~ hour average

- Ozone - no m.lmmum air quahty velue

- Lead - 0.1 ug/m°, 3- month average

- Mercury - 0.25 uc‘,’m 24~hour average

- Beryllium - 0.001 ug/m 24-hour average

- Fluorides - 0.25 ug/m’, 24 hour average

Vinyl Chloride ~ 15 ug/m 24-hour average

Hydrogen Sulfide ~ 0.2 uo‘/m i-hour average

Total Réduced Sulfur - 10 ugfm- -1-hour average -
Reduced Sulfur Compounds - 10 ug/m>, 1-hour average
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15.8. Any person proposing to construct or relocate a major stationary source
or make a major modification where such major stationary source or major medification
has a net emissions ing¢rease less than one hundred (100) tons per year of volatile
organic compounds, may petition the Director for an exemption from ozone monitoring
required by Section 10 of this regulation.

§45-14-18. Public Review Procedures.

16.1. After finishing #sthe review of thea complete application, the Director
shall make a preliminary determination whether thea permit should be approved,
approved with conditions, cor disapproved. _

16.2. The Director shall make available in at least one location in the region
in which the proposed source would be construcied a copy of all materials the
applicant submitted {excluding-eenfidentiatbushress data_entitled to protection as
confidential information under the Code and any reg‘ulatlons pursuant thereto),
copy of the prehmmary determination, and 2 copy or summary of other materials, 1f
any, considered in making the prehrmnarv determinaticn.

16.3. The Director shall place a _class I legal advertisement in a paper of
general circulation in the area where the proposed source would be constructed,
modified, or relocated. The advertisement shall contain, as a minimum, the name of
the applicant, the type and location of the scurce, the proposed start-up date, the
preliminary determination, the degree of increment consumption that is expected
from the source or modification, andnotification of the 0pp0rtunity for written public

comment at a public mee-t'tnghearmg if such hearmg is to _be conducted-as-weH-as
writtenr-publiccomment. A publlc comment period of thirty (30) days shall be
eHeowedprovided and so stated in the advertisement.

16.4. The Director shall send a copy of the advertisement to the applicant,
to theAdmintstratorUSEPA, and to officials and agencies having cognizance over the
location where the proposed construction would occur as follows: any other State
or local air peollution control agencies, the chief executives of the city and county
where the source would be located; any comprehensive regional land use planning
agency,aird any State, and any Federal Land Manager, whose lands may be affected
by emissions from the source or modificaticn.

16.5. Public comments submitied within thirty (30) days after the Director's
public notification of an opportunity for comment upon a proposed construction or
relocation of a major stationary source or major modification and comments submitted
within a specified period not toé exceed fifteen {15) davs after any public hearing to
receive comment on such proposed construction, modification, or relocation shall be
considered by the Director before making a final decision on the approvability of the
application. The Director shall make copies of all comments available for public
inspection in the same locations where the Director made available preconstruction
information relating to the proposed source or modification.
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15.6. The Director shall meke a final determination whether construction
should be approved, approved with conditions, or disapproved.

168.7. The Director shall notify the. applicant in writing of the finsl
determination and make a copy of such notification available for public inspection at
the same location where the EommizzionDirector made available preconstruction
information and public comments relating to the proposed source or modification.

§45-14-17. Public MeetingsHearings.

17.1. Public meetingshearings to receive comments on permit applications
wdHshall be held when the Director deems it appropriate or when substantial interest
is expressed, in writing, by persons who might reasonably be expected to be
affected by the proposed major source.or major modification.

17.2. The Director or the Director's designee shall preside over such
meetingshearings and insure that all interested parties have ample opportunity to
present comments. Such meetingshearings shall be held at a convenient place as
near as practicable to the location of the proposed major source or major
modification.

17.3. At a reasonable time prior to such meetingshearings, the Director shall
provide appropriate information to news media inn the area where the proposed source
or medification is to be located.

§45-14-18. Permit Transfer, Cancellation, and Responsibility.

18.1. A permiitee may petition the Director for z transfer of a permit
previously issued in acccrdance with this regulation. The Director shall approve
such permit transfer provided the following conditions are met:

a. The permittee, in the petition, describes the reasons for the
requested permit transfer and certifies that the subject source is in compliance with
all the provisions and requirements of its permit, and

b. The transferee acknowledges, in writing, that it accepis and will
comply with all the requirements, terms, and ccnditions as contained in the subject
permit.

18.2. The Director will cancel or suspend a permit if, after eighteen (18)
months from the date of issuance the holder of the permit cannot provide the
Director, at the Director's request, with written proof cf a good faith effort that
such construction, modification, or relocation has commenced. Such proof shall be
provided not later than thirty (30) days after the Director's request.

18.3. The Director may cancel or suspend the permit if the pians and

specifications upon which the approval was based and/or the conditions established
in the permit are not adhered to.
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18.4. Any person who owns andor operates any particular source or
modification which becomes a major stationary source or major modification solely by
virtue of a relaxzstion In any lmitation, enfcrceable by the United States
Environmental Protection Agency or the State of West Virginia, on the capacity of the
source or modification otherwlse to emit a pollutant such as a restriction on hours of
operation, shall become subject to the requirements of this regulation as though
construction had nct yet commenced on the source or modification.

§45-14-19. Disposition of Permits.

18.1. Intheevent that the Commission promulgates changes to this regulation
or mefresin the event of a redesignation of an attainment or nen-attainment area (in
accordance with Section 107¢d% of the Clean Air Act) prior tc final disposition of a
permit, the Director shall make final disposition of the permit application in
accordance with such newly promulgated standards or redes1gnat10n

§45-14-20. Conflict with Other Permitting Rules.

20.1. For sources subject to the permitting requirements of this regulation,
the provisions of 45 CSR 13 - "Permits for Construction, Modification, or Relocation
of Stationary Sources of Air Pollutants, and Procedures for Registration and
Evaluation"” do not apply. '

§45-14~21. Severability.

21.1. The provisions of this regulation are severable and if anv provision or
part thereof shall be held invalid, unconstitutional, or inapplicable to any person or
circumstance, suchinvaliditv, uneconstitutionality, orin applicability shall not affect
or impair any of the remaining provisions, sections, or parts of this regulation or
their application to any persons or circumstances.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Chapter 16, Article 20, Series 14 - "Permits for Comstruction and Major
Modification of Major Stationary Soruces of Air Pollution for the

Rule Title: Preventiom of Significant Detioratiom'.

Type of Rule: _¥ Legislative Interpretive Procedural

Agency: WV Air Polliution Control Comm. Address: ;558 Washington Street, East

Charleston, West Virginia 25311

_ ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase | Decrease | Current | Next Thereafter
Estimated Total Cost g * s * $ * s * $ ¥
Perscnal Services % * *Cost for permitting activities
under this rule can range
Current Expense from O - $130,000 depending
. . upon number of applications
Repairs and Alterations raceived.
Eguipment
Other |
2. Explanation of above estimates:
See attached page.¥*
3. Objectives of these rules:

See attached page.




4, Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

See attached page.

B. Econcmic Impact on Political Subdivisions; Specific Industries; Specific
groups of citizens.

See attached page.

C. Economic Impzct on Citizens/Public at Large.

See attached page.

s

Date: __ Hn 5*7 TS

Signature of Agency Head or Au‘thorzzed Representatwe

7

G. Dale Farley
Director




Regulation 14 - Fiscal Note

2. Explanation of above estimates:

Most major source permitting activity to date has resulted from the
applicability of Regulation 14 to proposed new facilities in areas of the state that are
attaining the National Ambient Alr Quzlity Standards {(NAAQS) or are unclassifiable.
At the 3 man-year level associated with review of the maximum number of Regulation
14 permits processed to date, costs for this activity would be approximately $40,000
per engineer plus training and transportation expenses {approximately 130,000).
No significant additional costs or workload, however, are anticipated as a result of
the propesed revisions to this regulation.

3. Objectives of these rules:

To bring the state's air quality rules for preconstruction review of major
sources and major facility modifications into conformance with federal provisions
enacted prior to the 1990 Clean Air Act Amendments and into conformance with
substantial new provisions in the revised federal Clean Air Act.

4.A, Economic Impact on State Government:

Based upon past and current permitting activity up to 3 man-years of effort
may be required to process permit applications under Regulation 14 in any particular
year. At the 3 man-y=ar level program costs would be approximately $150,000. The
proposed rule revisions should not change this economic impact.

4.B. Economic Impact on Pclitical Subdivisicns; Specific Industries; Specific groups
of citizens. _

The provisions of this regulaticn which are generally applicable nationally
could Impact upon the siting of proposed new major facilities and the permit
application and emission control costs for such facilities. Permit application fees can
range up to $14,300. The proposed rule amendments should not significantly change
current potential economic impacts.

4.C. Economic Impact on Citizens/Public at Large.

Proposed rule revisions will have minimal impact.
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/W DEPARTMENT OF COMMERCE,
LABOR & ENVIRONMENTAL RESOQURCES

OFFICE OFf THE SECRETARY

State Capitol Charleston, West Virginia 25305 304/348-3255

april 27, 1992

G. Dale Farley, Director
1558 Washington Street, E.
Charleston, West Virginia 25305

RE: Air Pollution Contrel Commission -~ Procedural Rules,
Title 45, Series 14

Dear Dale:
Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby

consent to the proposal of the rules specified above.

You may attach a copy of this letter to your filing with the
Secreta¥ry of State as evidence of ny consent. -

Sincerely yours,

LE I, Aot

ohn M. Ranson
Cablnet Secretary
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